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Thursday, 4 November 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.33 a.m. and read the prayer.
The SPEAKER — Order! A number of members
have asked me about the arrangements for next week,
some of which I understand are being finalised between
the parties now. I will make an announcement at
question time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of motions
116 to 126 inclusive will be removed from the notice
paper on the next sitting day. A member who requires a
notice standing in his or her name to be continued must
advise the Clerk in writing before 2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Preschools: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Victoria
respectfully requests that the Legislative Assembly of
Victoria:
recognise the value of preschool education and respect
the work of preschool teachers
recognise that preschool teacher qualifications are equal
to primary teachers by offering pay parity
recognise that preschool is an educational experience
and move responsibility to the Department of Education
and Training
retain and attract preschool teachers to tackle the
preschool teacher shortage by offering pay parity,
reasonable workload and appropriate group sizes
resource preschools in order to:
provide access for all children irrespective of their
family’s economic circumstances
alleviate unacceptable workloads for volunteer
parents and teachers
provide for salary parity with school teachers so
that the cost to parents (fees) does not increase
support for children with additional needs
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And your petitioners, as in duty bound, will ever pray.

By Dr SYKES (Benalla) (26 signatures)

Rail: Burwood station
To the Legislative Assembly of Victoria:
The petition of train travellers using Burwood station and
other local residents points out to the house that the eastern
car park at Burwood station is in a poor state of repair and
urgently needs to be sealed and made safe for users.
The petitioners therefore request that the Legislative
Assembly of Victoria support the sealing of the car park as a
matter of urgency.
And your petitioners, as in duty bound, will ever pray.

By Mr STENSHOLT (Burwood) (39 signatures)

Dental services: funding
To the Honourable the Speaker and members of the
Legislative Assembly of Victoria:
This petition of residents of the state of Victoria draws to the
attention of the house:
that the planning, funding and delivery of public dental
services has always been the responsibility of the state
government;
that the commonwealth government will provide more
than $1.81 billion to the Victorian government this
financial year (2003/04), and more than $1.91 billion
next financial year (2004/05) under the Australian health
care agreements specifically for the delivery of health
services;
that the Victorian government will receive over
$6.97 billion this financial year (2003/04) and more than
$7.1 billion next financial year (2004/05) in GST
revenue;
that despite all this additional funding, the Victorian
state government has let the public dental system fall
into disrepair — with waiting lists growing and
Victorians unable to receive urgent dental treatment.
The petitioners therefore request the house demand that the
Victorian government urgently increase funding to the public
dental system, so that it properly and adequately meets the
needs of Victorian residents.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (27 signatures)

Surf Coast: planning scheme amendment
To the Legislative Assembly of Victoria:
The petition of a group of residents of Anglesea in Victoria
draws to the attention of the house our concerns regarding
amendment C16 to the Surf Coast planning scheme (C16) as
recently adopted by the Surf Coast Shire Council and as
submitted to the Minister for Planning for final approval.

PETITIONS
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While we agree with the intent of C16 in seeking to preserve
the unique vegetated character of Anglesea, we object to
detailed provisions within C16. Our specific objections to
C16 are that the:
1.

2.

3.

4.

5.

Community consultation process was inadequate. While
the council has followed a recognised process in
exhibiting C16, the fact is that very few landowners in
Anglesea are aware of C16. Fewer still understand its
detail or the consequences it will have for development
and/or subdivision of their properties. Only
17 submissions were received and considered following
the exhibition of C16. Given the significant changes
contained in C16 broader community comment should
be achieved before being adopted by minister.
Council has ignored key recommendations of the panel.
The state government appointed a panel in April 2004 to
review C16. This panel produced a range of
recommendations ‘intended to improve the performance
of the proposed controls and the achievement of the
broader neighbourhood and landscape objectives’. The
council’s response has been to ignore key
recommendations of the panel in relation to the density
provisions for multi-dwellings within the main town
area of Anglesea (Precinct B) and at the council meeting
on 17 August 2004, the council adopted C16 minus
these key recommendations. Recent VCAT rulings have
overturned council decisions to reject development
applications based on C16. These decisions have been
critical of both C16 and the council’s position.
Dwelling sizes are impractical. In the main town area of
Anglesea (Precinct B) on lots of 550 sqm or less, the
maximum size of a two-storey house under C16 will be
120 sqm (including shed and garage). This equates at
best to a modest two-bedroom dwelling. The maximum
size of a single-storey house is 100 sqm (including shed
and garage). This equates to a modest one-bedroom
dwelling. These restrictions on housing size will lead to
relatively very small houses on relatively large blocks.
This limited housing size is totally unsuited to the
dominant family demographic who seek to rent and own
properties in this part of Anglesea. While there is
demand for a mix of housing in Anglesea, local real
estate agents confirm there is little demand for the size
of houses that C16 mandates.
Section 173 agreements are not wanted. C16 seeks to
enforce the small dwelling sizes described above
through the imposition of a section 173 agreement
which is to be signed by future property owners and
which is reflected on the property title. Once on the
property title the section 173 conditions will be difficult
to remove even after C16 has been superseded by future
amendments to the Surf Coast planning scheme. The
condition of having to sign a section 173 agreement will
deter potential property buyers and may reduce property
values. There is no justification for the application of
such a harsh town planning instrument in Anglesea.
Tonge Street area is unfairly treated. Under C16 the
Tonge Street area has been excluded from an area within
Precinct B that provides for a minimum site area per
dwelling of 400 sqm. The minimum site area per
dwelling to apply in the Tonge Street area is 550 sqm.
The reason given by council for this special treatment of
the Tonge Street area is that a preliminary heritage
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assessment study indicated that the Tonge Street area
had potential heritage significance that should be further
investigated. This same preliminary heritage assessment
study also identified several other areas in Anglesea that
were of the same or greater heritage significance, yet
these have not been included for special treatment under
C16. The panel report also concluded that the Tonge
Street area ‘exhibits appropriate characteristics to be
included’ in the area within Precinct B that provides for
a minimum site area per dwelling of 400 sqm. There is
no justification for the discriminatory treatment of the
Tonge Street area in C16.

6.

Local business will be adversely affected. The density
provisions of C16 for multi-dwellings will dramatically
reduce the opportunities for ‘in-fill’ development in the
main town area of Anglesea (Precinct B). Consequently
building development will slow, the supply of new
developed properties will be almost non-existent and
turnover rates in properties will at best remain stagnant.

Population growth both permanent and non-permanent is
unlikely to grow due to the lack of supply of new dwellings. It
is therefore likely that C16 will have a depressing effect on
building and real estate — two key industries sustaining
Anglesea. Any impact on building and real estate in Anglesea
will have a negative flow-on effect on retail and services
small businesses in Anglesea. It is therefore quite possible
that C16 of itself will have a depressing effect on the
economy of Anglesea.
Anglesea is unable to grow outwards beyond the town
boundaries; however, it is possible for ‘in-fill’ development to
occur within Anglesea. ‘In-fill’ development will provide jobs
for the building trade, business for real estate agents and
spending in Anglesea. ‘In-fill’ development can be
undertaken while preserving the character of Anglesea and
will provide additional accommodation for permanent and
non-permanent residents leading to a large population pool to
sustain the small businesses of Anglesea, especially through
the quieter winter months. The density provisions of C16 for
multi-dwellings within the main town area of Anglesea
(Precinct B) are too severe and need to be amended in line
within the recommendations of the panel as described above.
The petitioners therefore request that the Legislative
Assembly of Victoria agree to defer a decision on C16 until
after the election of a new council for the Surf Coast Shire is
held in November 2004 and until broader community review
of C16 has been achieved.
And your petitioners, as in duty bound, will ever pray.

By Mr CRUTCHFIELD (South Barwon)
(84 signatures)
Tabled.
Ordered that petition presented by honourable
member for Burwood be considered next day on
motion of Mr STENSHOLT (Burwood).
Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).
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DOCUMENTS
Tabled by Clerk:
Barwon Region Water Authority — Report for the year
2003–04
Central Gippsland Region Water Authority — Report for the
year 2003–04
Central Highlands Region Water Authority — Report for the
year 2003–04
Coliban Region Water Authority — Report for the year
2003–04
Consumer Utilities Advocacy Centre Ltd (CUAC) — Report
for the year 2003–04
Corangamite Catchment Management Authority — Report
for the year 2003–04
East Gippsland Catchment Management Authority — Report
for the year 2003–04
East Gippsland Region Water Authority — Report for the
year 2003–04 (two documents)
Eastern Regional Waste Management Group — Report for
the year 2003–04
EcoRecycle Victoria — Report for the year 2003–04
Environment Protection Authority — Report for the year
2003–04 (two documents)
Financial Management Act 1994:
Reports from the Minister for Environment that he had
received the 2003–04 annual reports of the:
Alpine Resorts Coordinating Council
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Trust for Nature

First Mildura Irrigation Trust — Report for the year 2003–04
Glenelg Hopkins Catchment Management Authority —
Report for the year 2003–04 (three documents)
Glenelg Region Water Authority — Report for the year
2003–04
Goulburn Broken Catchment Management Authority —
Report for the year 2003–04
Goulburn Valley Region Water Authority — Report for the
year 2003–04
Grampians Region Water Authority — Report for the year
2003–04
Lower Murray Region Water Authority — Report for the
year 2003–04
Mallee Catchment Management Authority — Report for the
year 2003–04
North Central Catchment Management Authority — Report
for the year 2003–04
North East Catchment Management Authority — Report for
the year 2003–04
North East Water — Report for the year 2003–04
Phillip Island Nature Park Board of Management — Report
for the year 2003–04 (three documents)
Port Phillip and Westernport Catchment Management
Authority — Report for the year 2003–04
Portland Coast Region Water Authority — Report for the
year 2003–04

Barwon Regional Waste Management Group

South Gippsland Region Water Authority — Report for the
year 2003–04

Calder Regional Waste Management Group

South West Water Authority — Report for the year 2003–04

Central Murray Regional Waste Management
Group

Statutory Rules under the following Acts:

Desert Fringe Regional Waste Management Group
Gippsland Regional Waste Management Group
Goulburn Regional Waste Management Group
Grampians Regional Waste Management Group
Highlands Regional Waste Management Group
Mildura Regional Waste Management Group
Mornington Peninsula Regional Waste
Management Group
North East Victorian Regional Waste Management
Group
Northern Regional Waste Management Group
South Eastern Regional Waste Management Group
South Western Regional Waste Management
Group

Local Government Act 1989 — SR No 130
Prostitution Control Act 1994 — SR Nos 128, 129
Road Safety Act 1986 — SR No 132
Subordinate Legislation Act 1994 — SR No 131
Subordinate Legislation Act 1994:
Minister’s exception certificate in relation to Statutory
Rule No 131
Minister’s exemption certificate in relation to Statutory
Rule No 132
Sustainable Energy Authority Victoria — Report for the year
2003–04
Victorian Environmental Assessment Council — Report for
the year 2003–04
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Victorian Institute of Sport Trust — Report for the year
2003–04 (two documents)
West Gippsland Catchment Management Authority —
Report for the year 2003–04
Western Region Water Authority — Report for the year
2003–04
Western Regional Waste Management Group — Report for
the year 2003–04
Westernport Region Water Authority — Report for the year
2003–04
Wimmera Catchment Management Authority — Report for
the year 2003–04
Zoological Parks and Gardens — Report for the year
2003–04.

MEMBERS STATEMENTS
Geoff Beaumont
Mr LONEY (Lara) — I wish to pay tribute today to
one of the great people of Geelong cricket, Geoff
Beaumont. Geoff died suddenly last month after a
lifetime involvement in cricket in the Geelong area.
I recall first meeting Geoff in the early 1960s when I
played my first senior game of cricket against the team
that Geoff played for. He was a wonderful batsman and
wicketkeeper for the very powerful Belmont Methodist
team. He was also highly respected both for his ability
and for his sportsmanship. After finishing his playing
career Geoff took up umpiring, for which he was
similarly well respected; he was highly regarded as one
of the best umpires in Geelong cricket.
He put an enormous amount of time into junior cricket
in the Barwon zone, looking after junior sports teams
for many years. He later became a foundation member
of the Geelong Cricket Club and was actively involved
in it until his death. Geoff was not one of those people
who operate only at the senior or administrative level;
he would do anything around a club, from taking out
the drinks and picking up the rubbish right through to
being president of the club and managing its affairs.
Geoff was a wonderful cricketer and a wonderful
person whose contribution to cricket in Geelong will be
very much missed. I wish to pass on condolences to his
family.

Parks: funding
Mr HONEYWOOD (Warrandyte) — For the
fourth year in a row the Bracks government has cut real
per hectare funding of national, state and other parks. In
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2003–04 the Bracks government spent a paltry $17.63
per hectare on parks in real terms — a 6.5 per cent
reduction from 1999 when spending by the then Liberal
government was $18.83 per hectare. The national parks
annual report for 2003–04 tabled yesterday has exposed
Labor’s continuing funding cuts to Victoria’s parks.
Under each Bracks government budget funding for
parks has failed to keep pace with inflation. Labor’s
environmental credentials are therefore a myth. The
Bracks government has not put its money where its
mouth is.
Further evidence of environmental mismanagement and
underfunding comes from the Bracks government’s
own National Parks Advisory Council. Its annual
report, also tabled in Parliament yesterday, states:
Council is concerned that available resources for managing
threats to parks, in particular weeds and pest animals are
insufficient.

For additional evidence the advisory council had only
to refer to recent Australian Bureau of Statistics data
that highlights that Victoria spends less on park
management per head of population than any other state
in Australia.
Labor’s environment minister boasts of his concern for
the environment, but his own figures show that he is
merely backfilling the budget black hole and is not
boosting funding to keep up with costs and wages. The
Bracks government is no friend of the environment if it
cannot provide sufficient funding to protect our national
parks — areas renowned for their environmental
significance. Our parks need essential ongoing weed
and vermin control programs. These have been
neglected, allowing feral animals and weeds to run
rampant. It is no wonder that the Bracks government is
known as the neighbour from hell.

Rosanna fire station community house
Mr LANGDON (Ivanhoe) — On Tuesday,
19 October, I had the pleasure of attending the Rosanna
fire station community house annual general meeting
(AGM). I have been to many annual general meetings
of this organisation and many others. At this AGM it
was reported that the community house has had a
difficult 12 months but that it has come through it with
flying colours. I would like to take this opportunity to
congratulate the chair, Faye Milligan, the treasurer, Jim
Killender, one of the members, Rob Milligan, and the
coordinator, Jasdip Singh.
The best way to describe it is by quoting the president’s
comments in the annual report, which states:
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2004 has been a year of consolidation for the Rosanna fire
station community house. The difficulties we faced
12 months ago are now well behind us, and we can look
forward to a period of sustained growth.
As you will see from the treasurer’s report, our financial
situation has stabilised and we are maintaining a small profit
each month. We have only been able to achieve these results
through the efforts of a strong and dedicated committee, and
the commitment of our coordinator, Jasdip Singh. Jasdip has
been relentless in her efforts to streamline the operation of the
office and institute many cost-saving innovations, and the
committee has been able to rely on Jasdip to undertake the
extra work this has entailed. Thanks must also go to our
bookkeeper, Dianne Harris, whose extra work during our
difficulties has been much appreciated.

I commend the committee for its work in difficult
times. It has come through a difficult period well, so I
say to the committee of management, ‘Well done’.

Youth: body piercing
Mrs POWELL (Shepparton) — Last week a
mother came to my office to complain about under-age
body piercing. Her 15-year-old son walked into a body
piercing shop in Shepparton and had his tongue pierced.
The staff did not ask his age, whether he had any health
problems or if he had parental consent. They just took
his money and pierced his tongue. The mother went to
the police station but the officer did not know if it was
an offence to body pierce anyone under the age of
18 years. She also went to their family doctor for health
advice. He was also angry that under-age body piercing
is not illegal. The mother came to my office to try to get
the law changed. Last year a father went public when
his 14-year-old daughter arrived home with a tongue
ring that she also obtained in Shepparton, and he also
went on A Current Affair.
Body piercing is becoming very popular. The
Australian Medical Association and the
Commonwealth Bank have put out a brochure
highlighting the danger of piercing tongues, lips and
cheeks. It reported that complications can include
infections, speech impediments, breathing problems,
increased tooth decay and broken teeth. Infections can
result in blood poisoning, toxic shock syndrome and
blocked airways as well as the risk of diseases like HIV
and hepatitis.
Currently in Victoria it is illegal under the Summary
Offences Act 1966 to tattoo any person under the age of
18 years, yet there is no legal age limit for body
piercing. I urge the government to review the law and
make it illegal for people under 18 years of age to have
body piercing without parental consent or parental
presence.
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Mitcham–Frankston freeway: funding
Mr LOCKWOOD (Bayswater) — Today I would
like to tell the house about some wisdom imparted to
me by some constituents in the Bayswater Hotel, which
of course is a font of wisdom, especially in the
sportsmen’s bar.
I went there in search of advice as to how a future
Liberal government could fund the buy-out of the tolls
on the Mitcham–Frankston project. They were quickly
on the ball. The first suggestion was a regular chook
raffle. If we raised enough money, it would become the
Mitcham–Frankston chookway! They could even use
the feathers for soundproofing! However, the consensus
was that a chook raffle would not be enough no matter
how many chooks were raffled. So the quest was on. It
was on to lamington drives — appropriate for a road!
There would be a lot of coconuts on the way to
Frankston!
So they asked, ‘What else can we sell?’. Schools, of
course! Why didn’t we think of that? Let’s auction off
the state school system and sack several thousand
teachers. This would both raise money and save money
for the project, and it has been done before.
What about a hospital raffle? No, not a raffle for the
hospitals but a raffle of the hospitals — again cutting
staff to make savings. Who needs all those nurses,
anyway, when you can have a perfectly good
chookway for the same money?
But why pay today what you can borrow for tomorrow?
Borrowing a few billion dollars, doubling or tripling the
state’s debt and losing the AAA credit rating would be
a small price to pay for the great road that the
Mitcham–Frankston chookway would be! We could
close a few of those new police stations and cut police
to generate more savings.
Then they thought a few state taxes could be increased
to raise money. There could be a chookway tax!
One suggestion was to charge an entry fee to every
parliamentary Liberal Party meeting — but there are so
few Liberals that would just not be enough.

Roads: Mornington Peninsula
Mr DIXON (Nepean) — The summer madness
started on the Mornington Peninsula on the Cup Day
long weekend. Thousands of people came down to the
Mornington Peninsula to enjoy the sun, beaches, golf
courses, wineries and accommodation facilities. Once
again the Point Nepean Road came to an absolute
standstill through a number of towns, which made it
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impossible for pedestrians to cross the road to the beach
and almost impossible for cars to enter and exit the
traffic stream. Also, the fumes from these thousands of
cars choked the local strip shopping centres and cafes
along the roadside.
The main community concern, and it is my concern, is
that emergency vehicles cannot move in those
circumstances. They must use either the back roads to
get to their destinations or, as I have often seen, they
have to drive up the wrong side of the road, all of which
is dangerous to road users, to the emergency vehicle
drivers and also to the sick and injured who are
requiring assistance.
The Mornington Peninsula freeway must be completed
or Browns Road as an arterial road must be upgraded to
divert the traffic on the Mornington Peninsula. There
has been absolutely no major road funding on the
Mornington Peninsula under this government in the last
five years. In fact, the funding levels are so bad that one
intersection on Point Nepean Road, which has been a
top priority for three years, has received no funding. It
is the turn of the Mornington Peninsula to receive
funding for its roads.

Long Tunnel Extended Gold Mine, Walhalla
Mr MAXFIELD (Narracan) — On 22 October I
had the pleasure of reopening the Long Tunnel
Extended Gold Mine in Walhalla. The goldmine was
closed for some long overdue renovations and
upgrading. However, we were very fortunate because
Gold Star Mining Corporation NL was in fact doing
some drilling work around the Walhalla region as part
of its program of identifying potential goldmining
reserves. As we came into the winter months it was
clear that it was going to be difficult for it to continue
drilling, so an arrangement was made with the Walhalla
board that Gold Star could drill in the tourist mine. As a
result it continued drilling through the winter months
and paid for the upgrading of the mine.
Tourists can now not only see an historic mine and the
methods of mining used by miners in the past, but they
can also see modern drilling activity in the mine. So if
members of this house want to see drilling in a
goldmine I urge them to come to Walhalla very
quickly. I also urge the wider community to visit the
goldmine in my electorate and other goldmines in the
East Gippsland electorate as well.

WorkCover: inspections
Dr NAPTHINE (South-West Coast) — I wish to
bring to the attention of the house and the wide
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community very serious allegations of politically
motivated WorkCover inspections. These relate to
complaints I have received from several business
owners in country Victoria who have been subjected to
recent targeted WorkCover raids and inspections after
they were publicly and actively involved in assisting the
Liberal Party at the recent federal election, which
included handing out how-to-vote cards. When the
WorkCover inspectors were asked what they were
doing visiting these works sites, they advised that it was
as a result of reports made to them.
I am concerned that unionists and Labor activists have
deliberately targeted known Liberal supporters in
business, and have used WorkCover to harass those
individuals and their businesses. I certainly hope that
WorkCover was not a party to these politically
motivated tactics. I call on the Bracks Labor
government and the Minister for WorkCover to
investigate these allegations, and ensure that
WorkCover and its inspectors are not being used as a
political weapon. These inspectors should be targeting
workplace safety, not known Liberal Party business
owners. It is very difficult to believe that it is a mere
coincidence that WorkCover suddenly visited several
businesses which are known to be owned by Liberal
Party supporters who worked at the federal election.
These places were visited by between two and five
inspectors, and guess what? They found nothing when
they visited, but they harassed those businesses.
The SPEAKER — Order! The member’s time has
expired.

Health: organ donation
Mr CRUTCHFIELD (South Barwon) — I would
like to congratulate Mary Elliott who is not only a
valuable member of the Torquay Rotary Club but chair
of district 9780 organ donor awareness committee.
District 9780 introduced a registry program to clubs
and communities back in 2001. They work hard to raise
awareness of organ and tissue donation. One example
of this that I personally attended was at the Lions
Village in Torquay early this year where a joint Lions
Club-Rotary Club function was held and the topic was
canvassed.
In the last week or so the taking-action initiative was
trialled in Geelong. Local Rotary clubs in conjunction
with LIFEGift, which is the Victorian Organ Donation
Service, held a series of presentations to schools,
community groups and employers. I was lucky enough
to attend one held at the City of Greater Geelong. It was
a resounding success and information was passed on to
thousands of others through additional networks.

MEMBERS STATEMENTS
Thursday, 4 November 2004

ASSEMBLY

Rotary and LIFEGift are looking to expand this
program to other regions. Most people are sympathetic
to their cause but only 1 in 10 people register to become
a donor. Sadly many people die while waiting for an
organ transplant. Two thousand people in Australia are
on a transplant waiting list, a third of whom are
Victorians; 120 000 Australians die each year in
circumstances that would allow organ retrieval; and as
many as 10 people can benefit from organ and tissue
donation from one person. What can we do? You can
register if you have not already. It costs nothing but can
certainly save many people. Contact LIFEGift or your
local Rotary Club on ways you can assist. It is a very
worthwhile program and I once again congratulate
Mary and her team at district 9780.

Dangerous goods: register
Mr INGRAM (Gippsland East) — I endorse the
previous speaker’s comments on organ donation.
Likewise, I am on the organ donor register.
I raise for the attention of the house the issue of the
regulation-making powers contained in the recently
passed Dangerous Goods Legislation (Amendment)
Act. Recently I received an email from Peter Cochrane,
who is very concerned about the expansion of the
restrictions on the availability of ammonium nitrate to
other fertilisers. I quote from the email:
I have recently had discussions with some fertiliser
distributors and they have painted quite a worrying picture
regarding the availability or lack of availability of
security-sensitive ammonium nitrate (SSAN) …
For various reasons it now is virtually impossible to obtain
any ammonium nitrate fertiliser in Victoria.
It was also brought to my attention that calcium ammonium
nitrate because it is included in the SSAN licensing regime
could be heading the same way. I was led to believe that some
fertiliser companies are carrying out risk management
assessments and are considering whether or not to continue to
handle these security-sensitive ammonium nitrate products …

He went on to refer to five other fertiliser products
which include potassium nitrate.
I call on the government to make sure that there is full
discussion on this issue with the relevant stakeholders,
because there is incredible concern that urea, calcium
ammonium nitrate, calcium nitrate and others may be
included on the register.

Glenallen School: 25th anniversary
Ms MORAND (Mount Waverley) — On Friday,
22 October, I had the great pleasure of attending the
25th anniversary of a very special school. Glenallen
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School was established in Glen Waverley 25 years ago
and has since been providing a wonderful environment
for the education of children with disabilities. Students
travel to Glenallen from all over the eastern suburbs.
The school has fantastic staff and a dedicated principal
who has been at the school for 20 years.
When the school decided to celebrate its 25th anniversary
it also decided to mark the occasion with a school council
award. I was asked to attend the celebration party and had
the honour of announcing the recipient of this award. The
winner of the award was Pat Broadmore. Pat, along with
other helpers, conducted Glenallen bingo for 15 years and
raised in excess of $150 000 for the school. This is an
amazing achievement. This funding supported activities
such as the operational cost of transporting Glenallen
students for the integration program between Glenallen
and Brandon Park Secondary College. Pat was also a
member of the school council for three years and is still
involved in the school. Pat’s daughter Tammy attended
Glenallen, starting in prep in 1982 and finishing at age 18
in 1997.
The anniversary celebration was attended by over
400 people who included current students and their
families, past students and their families, and staff. It
was a wonderful atmosphere in the hall, and it was clear
that everyone was having a great time, especially the
children. I congratulate Pat on her deserved award, and
I congratulate the school council, the school council
president, Irene Anderson, and the principal, Lee
Barmby, for the creation of the award and the
wonderful celebration of this great school and its
community.

Greenvale secondary college: site
Mr PERTON (Doncaster) — The Greenvale
Progress Association and the parents at Greenvale
Primary School are fighting a decision made by the
Bracks Labor government to sell the site owned by the
education department which had been earmarked for a
secondary college to support the Greenvale,
Westmeadows, Attwood, Bulla, Meadow Heights,
Yuroke and Alanbrae areas.
Greenvale is serviced by two primary schools,
Greenvale Primary School and St Carlo’s Primary
School. Both the schools are at maximum student
capacity, with 750 and 550 students respectively.
Greenvale Primary School is also one of the top-ranked
schools in Victoria, but unfortunately its former
students are now separated into over 20 secondary
schools all over the state, so much of the hard work
done at primary school level is being lost because the
children are being pressured to try to fit into unfamiliar

MEMBERS STATEMENTS
1268

ASSEMBLY

surroundings with few or none of their existing friends
in schools that in many cases are underperforming.
Major development is happening within the local
corridor, including the development of Greenvale
Lakes, which will consist of 2000-plus homes. That
alone will house 4000 children — and I refer to a quote
which says that ‘that is not even including other growth
areas such as Alanbrae, Roxburgh Park, Yuroke and
Craigieburn’.
The community has said that most of the secondary
schools in the area that the parents want to send their
kids to are at capacity and are now introducing zoning.
I refer to a further quote that says that ‘it is also worth
noting that during the past five years a private school
called Aitken College was developed in the area just
after we had been told that it did not have the numbers
to build a state secondary college’.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.

Lisa Lodge, Ballarat
Ms OVERINGTON (Ballarat West) — Last week I
had the privilege of installing the new committee of
Lisa Lodge in Ballarat. Lisa Lodge is a not-for-profit
agency founded in 1970 to provide access to
acceptable, affordable accommodation for young
women where they can feel safe. I congratulate Joyce
Currie, the president, Lyn Featherston, the secretary,
and Mandy Plush, the treasurer, for taking on these
roles for another year. The executive director of Lisa
Lodge, Di Noyce, was nominated for the Robin Clark
Memorial Award for outstanding contribution to the
state’s child and welfare sector. Di received a highly
commended award in the Making a Difference section.
The award was a great tribute to Di’s proactive and
insightful leadership of Lisa Lodge, and the staff there
are very pleased for her and their clients.
Lisa Lodge specialises in home-based care with
intensive youth and family support; a champions
mentoring program; residential care for adolescents;
Central Highlands reconnect, which delivers services to
homeless young people; a young women’s crisis
program; and Gwen’s Place, which is a women’s
refuge. Lisa Lodge has 40 dedicated staff. I would like
to acknowledge some of them: Jo Evans, Kirsten
Mende, Daniel Martin, Christopher Monie, Carol
Hodges, Cara Wierenga, Melba Lee, Nicky Shalders
and Maree Bruhn. Congratulations to Lisa Lodge.
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Gippsland Grammar: St Anne’s campus
Mr RYAN (Leader of The Nationals) — I rise to
pay tribute to the students in year 6 at St Anne’s
campus of Gippsland Grammar, Sale. Recently I spoke
to two classes comprising a total of 44 students. I did so
at the invitation of Ms Linda Vale, the teacher in one of
those classes. To talk to the kids at the very last class of
the week, on a Friday afternoon, is a tough gig by any
standards, but the way in which they conducted
themselves was a great tribute to all of them and their
teachers who were present.
We talked about a wide range of issues in regard to
Parliament and its operations but the most interesting
aspect of discussion was the attitudes the young people
took towards the subject of P-plate drivers and the
tragedy of the many deaths we are unfortunately
suffering on Victorian roads. We explored some
options which might assist in dealing with this issue.
Some of the things the students talked about were the
prospect of P-plate drivers not being able to carry
passengers until after the first 12 months of obtaining
their licences; P-plate drivers being required to have an
experienced driver with them for the first 12 months
after getting their licence; and P-plate drivers being
subject to curfews with capacities for exemptions and
all sorts of options. The mature attitude they displayed
in discussing this and the other topics that we talked
about was a great credit to the students.

Hepburn Spa Resort: probity report
Mr BAILLIEU (Hawthorn) — In August I raised
the contentious assignment of the lease of the Hepburn
Spa Resort by the Hepburn Shire Council from the
then-collapsed Romney Grange Pty Ltd to the Hepburn
Spa Group. A probity report commissioned by the
Department of Sustainability and Environment has now
been completed. Despite limiting terms of reference the
report findings include that ‘the council has failed to act
as carefully and prudently as it might’ and that ‘the
process … was messy’ and ‘appears to have been
influenced by councillors and lacking in rigorous,
independent advice’.
Also the findings suggest that ‘there is a reasonable
apprehension of improper dealings’ and that ‘despite
advice from the administrator that council would deal
with all bidders, this was not the case’. Further, the
findings indicate that ‘the only audits provided …
were … not proper audits of the financial operation of
the spa. The question needs to be asked: how did the
position of RG deteriorate to the position it did without
the council becoming aware of this?’.
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Now it is revealed that a damning full audit of Romney
Grange Pty Ltd, funded by the shire in 2001, was done
but was concealed not only from the probity auditor but
also from the councillors themselves. That audit by
Prowse, Perrin and Twomey, personally addressed to
the chief executive officer, concluded inter alia that
Romney Grange ‘has negative equity’ and that its
‘financial position and performance would not appear
to be sustainable’ and that ‘based on the current
situation the lease is not affordable’. Why was that
report buried? Why was it kept secret from the council
and the probity auditor? Who knew?
The government must now reopen the probity audit and
must now also separately investigate the actions of
council officers who knowingly concealed this critical
report from the council, thereby preventing an early
intervention.

Sassafras Primary School: 110th anniversary
Mr MERLINO (Monbulk) — On Saturday,
23 October, I had the pleasure of attending the
celebration of the 110th anniversary of Sassafras
Primary School with its special photographic exhibition
entitled ‘Now and Then’. As well as a large collection
of historical photographs of Sassafras township and the
school, the exhibition featured photos taken by each of
the 82 children in the school during an eight-month
project. Through funding by the Arts Victoria Artists in
Schools program, the school employed a local
photographer, Ms Susan Gordon-Brown, to work with
children, teachers and parents to teach them the
elements of digital photography and the finer points of
photographic composition.
The project involved local traders and identities being
interviewed and photographed by the year 5 and 6
students, while the year 3 and 4 students took photos to
show the present aspect of Sassafras featured in the
historical photos, some of which date back to 1896. It
was a fascinating comparison. The preps-to-year-2
children focused on the games children play now.
All the visitors, including past students, were impressed
by the skill and artistic talent of the children — some of
which was rare talent indeed. The way some of the
photos were framed and the artistic nature of them was
quite special. I even purchased four photographs, which
I will proudly display in my electorate office. I
congratulate the students, the principal, Jean
Krumtunger, and Susan Gordon-Brown for their
excellent work.
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Paul Jerome
Ms DELAHUNTY (Minister for Planning) — The
Victorian planning community is in deep mourning
today after the sudden death last night of Mr Paul
Jerome. Paul is a senior distinguished civil servant,
former head of planning in the Department of
Sustainability and Environment. He was a marvellous
civil servant who served with distinction and very
effectively governments of both sides. He served the
Cain and Kirner governments and the Kennett
government, and he was serving the Bracks
government. Until very recently he was head of
planning as deputy secretary of the built environment in
the Department of Sustainability and Environment. In
that capacity he led the reforms of Rescode; he was a
great leader with Melbourne 2030. Recently in
consideration of his professional standing he was
appointed as the first chair of our priority development
panel.
Paul was acknowledged as a leader by his peers. He
was acknowledged for his professional leadership, his
frank, fearless and always professional advice. He had
great integrity and enormous breadth of knowledge. He
was never prepared to take a superficial view. I will
keenly miss his strength and perspicacity, as will the
entire planning community of Victoria: local
government, councillors and planners, investors, the
Victorian Civil and Administrative Tribunal and Panels
Victoria.
My deep condolences to his family and his friends. He
will be sorely missed.

Schools: government initiatives
Ms BEATTIE (Yuroke) — The Bracks government
has an outstanding record in education. There are now
almost 5000 more teachers in our schools, with another
700 coming in the next three years. That is 4950 more
teachers than there were in 1999. Following the 2004–05
budget the government has invested in 25 new schools,
and 336 schools have had their facilities upgraded since
1999. Two of these new schools are in the Roxburgh
Park area, and another two schools have been relocated
to growth areas in my electorate after consultation with
the local school communities, developers and other
stakeholders.
Our new and upgraded schools have smaller class sizes.
Secondary English class sizes are at a 10-year low, and
class sizes in primary schools are the smallest they have
been in more than 30 years. The government has
invested more than $4.36 billion in education since
1999. Compare this to the Kennett government record
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of closing 300 schools and sacking more than
9000 teachers. This government’s record is a record of
which I and my colleagues are extremely proud. These
are the figures that Hume councillor Adem Atmaca
should have researched before making a statement to
the local papers comparing this government’s record
with the Kennett government record. This councillor is
inexperienced insofar as government education is
concerned and should concentrate on council matters.

Gembrook: community volunteers
Ms LOBATO (Gembrook) — I would like to
acknowledge and congratulate two local community
groups in the electorate of Gembrook that are among
the first to be awarded grants from the Bracks
government $3 million Victorian Volunteers Small
Grants program. Warburton Millgrove sports club and
Belgrave South community house have both been
funded under the program, which encourages a diverse
range of people across communities to become
volunteers.
Rob Morter from the Warburton Millgrove sports club
and Lyn Young from the Belgrave South community
house both attended the Parliament recently to be
congratulated by the Minister for Victorian
Communities and me on their successful applications.
The Warburton Millgrove sports club received $4400 to
purchase computer and associated equipment that will
educate and train new volunteers. The Belgrave South
community house received $5000 to run its come on in
program, which aims to recruit young people and
newcomers to the community in various community
roles.
Grants of up to $5000 are available through the
program to help broaden the volunteering options
available and to create new volunteering opportunities
for all people. The Bracks government is building
stronger communities through the Department for
Victorian Communities, and our small grants program
plays an important role in boosting volunteering to
support our community groups. I congratulate the
Minister for Victorian Communities — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.
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MAJOR CRIME LEGISLATION (SEIZURE
OF ASSETS) BILL
Second reading
Debate resumed from 3 November; motion of
Mr HULLS (Attorney-General); and
Mr McINTOSH’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until the government establishes a royal
commission or other independent body to review Victoria’s
capacity to deal with organised crime and police corruption
through asset forfeiture proceedings’.

Ms BUCHANAN (Hastings) — It gives me great
pleasure to speak in support of the Major Crimes
Legislation (Seizure of Assets) Bill. I have canvassed
comprehensively with the community and stakeholder
groups across the Hastings electorate on this bill, and
all those I have interacted with have indicated that they
are fully supporting this bill.
The intent of the bill is very clear, as it was very clear to
those in the Hastings electorate, and that is that by
tightening the state’s asset-confiscation regime major
criminals will be forced to prove that their assets have
not been obtained by illegal means. Allowing the police
to apply to seize assets they suspect of being acquired
through illegal activity at the time rather than after
charges have been laid means in effect that the new
asset-confiscation regime will strike at the main driver
of organised crime, and that is the greed for ill-gotten
wealth. If the assets cannot be shown to have been
acquired through honest endeavours, they will be seized
and will become the property of the state. Thus the
incentive to continue with this type of illicit activity
will be lost. Organised criminals or corrupt police will
in no way and by no means profit by participating in
illegal activities in Victoria. The underlying intent of
this third of four bills, two of them already having been
passed by this house, is to crack down on organised
crime and police corruption. The crackdown to date has
been extremely successful and will continue to be even
more so with the passing of this bill.
A resonating message about this issue has been passed
back to me by many in the community. This bill
certainly endorses and reflects the values held high by
honest Victorians, in particular the ethic that if you
work hard and honestly and pay your taxes, you have
certainly earned the right to reap the benefits of your
labour in the manner you determine. Likewise for those
in our community who require support and assistance,
there is no issue about taxes being directed to delivering
community services. But there is no community
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tolerance on the issue of dishonestly acquired wealth,
particularly where those ill-gotten gains are achieved
through exploitation and human misery. Victorians
demand that criminals do not profit from the organised
exploitation and abuse of their fellow Victorians.
Much has been said about the perceived negatives of
the bill and about the perceived propensity for innocent
Victorians to be caught up in this supposedly flawed
process. That argument conveniently ignores the very
strict and rigorous process to be undertaken when
applications for seizure are made to the Supreme or
County courts. The police must satisfy a judge that their
grounds for suspicion are reasonable and well based
and that the subject property is tainted.
The member for Mornington in an earlier debate on this
issue put up the nonsensical argument that all a police
person will have to do is wave a piece of paper under a
judge’s nose and their request will be granted, going on
to say that all semblance of judicial probity will go
flying out the window with the advent of this
legislation. It certainly reflects the fact that he has no
respect for or faith in our rigorous judicial process or in
the integrity or intelligence of our judges. I find the
comments that he made earlier quite appalling and an
unjustified attack on the professionalism of our
Supreme and County Court judges. Further to this,
another illogical argument that was put yesterday in this
debate failed to consider that this process applies only
to serious, profit-motivated crime. It is being expanded
from drug trafficking to include major handling of
stolen goods, extortion, fraud, bribery and theft, along
with the operation of unlicensed brothels, which is a
serious issue that I will come back to in a moment.
With the first offence threshold of $50 000 and the
subsequent one of $75 000, one can certainly appreciate
that the level of preliminary investigation that will have
been undertaken by the relevant authorities will be
substantial. Again the arguments put yesterday against
this bill show little respect for the integrity and
intelligence of our good police force. I certainly want to
pay my homage to the great police who are based — —
Mr Perton — Homage?
Ms BUCHANAN — Yes, I pay great homage to the
police who are based at stations such as Mornington,
Hastings, Rosebud and Frankston down on the
Mornington Peninsula. They do an exceptional and
exemplary job in addressing criminal activity around
the area. But the definitive nonsensical argument that I
heard yesterday was the suggestion that this issue in
this bill has not been widely canvassed or raised within
the general community. I am certainly disappointed in
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the member for Mornington for not raising it with his
community. The bill has been out there for the last four
weeks. I certainly have been out there canvassing a
variety of community organisations and individuals.
Mr Perton interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The honourable member for Doncaster will have
his opportunity.
Ms BUCHANAN — It is incumbent on every
member of this house to go out and interact with and
listen to their community. It is a disappointment that the
member for Mornington again has not bothered to bust
a gut with this bill. It is very disappointing indeed.
From a Hastings electorate perspective, this region has
been the target of drug trafficking and has been the
subject of organised stolen goods rings involved with
stolen cars. We have also had our fair quota of
white-collar fraud. The perpetrators of this major level
of crime are maintaining a very respectable facade
behind their front picket fences and driving around in
very respectable automobiles. The reality is that this
legislation will certainly target those who have acquired
wealth through illegal means, and it negates that very
important driver.
The towns and suburbs in the Hastings electorate are no
different to any other towns and suburbs across the
state, and they deserve and in fact demand the sorts of
powers that are being given to the police under this bill.
This profit-motivated illegal activity, which attracts the
greedy and the desperate, is in no way a positive career
model for our younger people. Many of these sorts of
role models have been sensationalised in the local
media and across the national media, and the strong
message that crime does not pay is one that we
certainly want to enforce through this bill.
I want to make another quick comment. I was having a
bit of a browse through Hansard earlier this morning
and I came across a lovely purler of a quote from the
member for Mornington on 23 November 1993. In a
debate on another crimes amendment bill that was
being discussed on that day he said:
At some stage when governments introduce legislation
affecting offenders and victims they must decide whose side
they are on.

He also went on to say that his:
… party sides with the victims, and for years the community
has demanded that police powers be extended.
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That is that what this bill is doing. It is going to the
heart of the issue and addressing community
expectations and values and making sure that those who
to date have profited from illegal activities will no
longer be able to do so.
In closing, this bill is tough but fair. The one burning
fact the opposition cannot get away from is this: the bill
not only builds on this government’s zero tolerance of
organised crime and police corruption, but it does so in
a manner that incorporates rigorous checks and
balances. It meets community expectations while
incorporating significant methods to exclude and
protect the innocent, particularly those exploited and
used as covers in covert criminal operations. The
Bracks government is getting tough on crime, and it is
about time the opposition did the same. I fully
commend this bill to the house.
Mr PERTON (Doncaster) — This is part of a
package of legislation that is quite staggering in the
state of Victoria and the country of Australia, where
due process and the rights of citizens are held in very
high esteem. I note that the member for Richmond is in
the chamber, and I presume he is going to speak. For
him it will be a squirming exercise to justify this piece
of legislation, just as it would be to justify the other
piece of major crime legislation which was debated in
this house yesterday — that is, the Major Crimes
(Investigative Powers) Bill.
We have in this package of two pieces of legislation the
abrogation of the right against self-incrimination and
the right to silence. It is interesting that we have —
from the same people on the Labor Party side who go
about saying that the defendant Hicks in Guantanamo
Bay should be freed and returned to Australia and who
advocate that his rights ought to be extended and
increased — these two bills. The first, which was
debated yesterday, removes the right against
self-incrimination, the right to silence, allows a person
to be imprisoned without time limit and allows people
to be imprisoned at the desire of an examiner, a
government official appointed on the recommendation
of the executive council. And today we are debating
this legislation, which removes the fundamental
right — which is certainly protected by liberal and
conservative alike, but I thought it was a right accepted
by the Labor Party as well — to own property without
the risk of capricious confiscation by the state.
What is the reason this legislation is introduced to the
house? From the minister introducing the bill we have
no evidence at all, but we have from the member for
Prahran in his contribution last night the following
comment:
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The difficulty in the past has been that the only way in which
the police and other authorities have been able to target these
people is by the traditional method of collecting evidence and
charging them with certain types of criminal offences, and
hopefully convicting them.

It does not seem to me to be too high a burden. If you
want to confiscate someone’s property as the tainted
product of crime, you should indeed have that
old-fashioned notion of evidence, that old-fashioned
notion of charging someone with a crime and that
old-fashioned notion that they should actually be
convicted of a crime before you confiscate their
property.
There may be arguments that extend that in the case of
the death of a criminal, as we have seen recently, by
posthumous proceedings undertaken against a person
asserted to be a criminal, with orders being made.
However, this piece of legislation just goes that one
step too far. It is not just the Liberal Party that says that,
nor just the bar council nor the law institute that says it,
nor the Victorian Council for Civil Liberties, which the
member for Richmond and other members certainly
used to quote with approval, it is the Labor members of
the Scrutiny of Acts and Regulations Committee who
squirm at the difficult intellectual exercise of justifying
this piece of legislation. I wonder what happened in the
caucus room? Did anyone speak out against it? Did
anyone in the cabinet read the legislation before it was
approved?
The Minister for Health, who is here at the table, was
an outspoken advocate of civil rights when she was a
so-called independent commentator before her Labor
Party preselection, but the notion of civil liberties and
the rights of the citizen seem to have been lost to her
now that she has become a member of the cabinet,
drives the white car and sits in the ministerial office.
Ms Asher — Too right!
Mr PERTON — Indeed, as the member for
Brighton rightly points out, the trappings of power, the
chauffeur-driven car and the ministerial flunkies are
obviously more important to her than her previous
commitment to civil rights.
Ms Asher interjected.
Mr PERTON — It would be nice, as the member
for Brighton said, if she got to her feet and said, ‘I did
speak out against this in the cabinet but I was
overwhelmed by others’. It would certainly put her in a
much better light in the eyes of the community and
those concerned with civil rights. I will quote directly
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from the report of the Scrutiny of Acts and Regulations
Committee:
The committee notes that tainted property in respect to a
schedule 2 offence may be restrained on the application of a
member of the police (new section 16(2)(a) and 18(2))
without a charge or conviction being made against any
person, and pursuant to amended section 37 the DPP may
apply to a court for civil forfeiture in respect to that property.
Further, amended section 53 will provide that a ‘suspected
person’ will be barred from making a forfeiture exclusion
application.

This is like a dictatorship. The police, on their suspicion
alone, a suspicion which it is said needs to be
reasonable — but how difficult is it to prove that you
have a reasonable suspicion that someone committed
the offence? — are able to get the restraining order
against the property. That is reinforced in clause 18(4)
of the bill, which proposes to insert after section 53(1):
(1A) A person who is suspected to have committed the
Schedule 2 offence in relation to which a restraining
order was made against the property is not eligible to
make an application under sub-section (1) —

that is, to have the property released from the order.
So we have what is typical of a Soviet state, or what is
typical of a one-party state — that is, that the
applications of and suspicions held by policemen alone
are sufficient for the seizure and forfeiture of property. I
put it to you, Acting Speaker, that it is just wrong. It
shocks me that members of the Labor Party can put this
forward. It shocks me that public servants in the
Department of Justice could have actually cobbled this
together. But it does not shock me that the legal
profession, being the bar council, the law institute and
Lex Lasry’s Criminal Law Association, which I would
have thought was well known to the Labor Party, all
report they were not asked for comment on this
legislation before it was introduced into the house — in
the last days of the federal election, at a time that made
it as difficult as possible for these organisations to
respond.
My party opposes this legislation. My party has a
strong record against organised crime, and a much
stronger record than that of the Labor Party. What this
state needs is exactly what is contained in the reasoned
amendment moved by the member for Kew. That
amendment reads:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until the government establishes a royal
commission or other independent body to review Victoria’s
capacity to deal with organised crime and police corruption
through asset forfeiture proceedings’.
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Why does the Labor Party squirm and try to avoid the
sorts of independent commissions that exist in New
South Wales and in Queensland? I put it to you, Acting
Speaker, that it is because there are clear links between
corrupt police, organised crime, the unions, and the
Labor Party itself, and the government is not willing to
allow an independent commission to examine those
links — and those links go right back to the 1980s and
earlier than this. All we have to remember — and the
member for Richmond is here — is the Richmond
abattoir royal commission. These links are old links;
previous royal commissions have demonstrated that
those links exist, and this awful piece of legislation is
because this government — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.
Mr WYNNE (Richmond) — I rise to support the
Major Crime Legislation (Seizure of Assets) Bill. After
such a florid performance by the member for Doncaster
here today suggesting — they are quite scandalous
suggestions, frankly — that the reason why this
government will not go down the path of a royal
commission is that there are some spurious allegations,
that there is some linkage between — —
Mr Perton interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Doncaster has had his time.
The member for Richmond has the call.
Mr WYNNE — The outrageous and scandalous
allegation made here today by the member for
Doncaster that there is some link between the police,
corrupt criminals and the Labor Party is unworthy of
him. One would have thought the making of those sorts
of scandalous allegations in the house today would be
frankly unworthy of a member with the length of
service in the Parliament as has the member for
Doncaster, who by and large I have found to have a
measured approach in debate in this chamber.
This bill is part of a package of measures providing
enhanced powers to tackle organised crime and police
corruption in this state. By any measure, the suite of
legislative changes that has been implemented by the
government is comprehensive and well targeted, and
we have seen the results of that work, of the balance
between strong legislative measures to support the
police and the police ombudsman in their endeavours to
root out organised crime in this state.
As other members have indicated in their contributions,
the scores are already on the board: 40 members of the
police force have been charged and are currently being
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processed for corrupt activity through the courts. It
would be clear to the house and to the public generally
that that is an excellent start by the police in their
endeavours to root out organised and corrupt activity
within the Victoria police force. Certainly we on this
side of the house stand with the police in their
endeavours to ensure that any corrupt activity within
Victoria Police is not only rooted out but that these
corrupt officers and corrupt members of the community
are dealt with appropriately by the courts.
This particular piece of legislation is a further weapon
that is available to Victoria Police. Victorian law
currently allows for assets to be confiscated if the state
proves on the civil standard of proof, the balance of
probabilities, that the person committed a civil
forfeiture offence. The government believes the law
needs to be stronger and through this bill is targeting
the inappropriate and ill-gotten gains and wealth of
organised criminals involved in a wider range of
offences. This new legislation gives the police powers
to seize suspected criminals’ assets — including things
like expensive cars, as we have seen, houses, and other
assets — before charges are laid, and it is in fact a
reverse onus situation, where the criminal will have to
prove that the assets have been gained lawfully. A
monetary threshold of $50 000 applies to ensure that
the scheme applies only to, obviously, the more serious
offences up the scale.
The law will broaden the range of offences that can
result in confiscation. While currently only major drug
offences result in asset confiscation, the law will now
apply to offences such as extortion, theft, robbery,
bribery and the handling of stolen goods.
Under this new legislation the authorities can act on
reasonable suspicion that property is ‘tainted’ by
applying for an order to restrain the property. A
‘tainted’ property includes property that was used in, or
was intended to be used in or in connection with, the
commission of an offence — for example, a house in
which police suspect that amphetamines may have been
manufactured. It also includes property that is derived
or realised, or substantially derived or realised, directly
or indirectly, from such property or from the
commission of an offence. So it is fairly broad ranging,
but it seeks to widen the purview under which forfeiture
can in fact operate. Examples would be if a house was
sold and the proceeds of that sale were used to buy
another house, or if there was a house that police
suspected was purchased with the proceeds of drug
trafficking. The message is fairly simple: through this
legislation we are seeking to reach out further to ensure
that we encompass within the legislation what the
courts measure to be the inappropriate and illegal gains
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by criminals and criminal associations of assets from
illegal activity.
In his contribution this morning the honourable
member for Doncaster suggested that this was in effect
an unfettered power available to the police — or at least
by implication he suggested that. What is of course
clear from this legislation is that the police, with
adequate evidence, must apply to the court, firstly, for
the capacity to restrain assets, and at the next stage,
once a case is proven, for the forfeiture of those assets.
To suggest that there are no checks and balances is
simply wrong. Yes, the police can make an application
to the court to restrain assets, but certainly at the stage
of forfeiture a person has an absolute right to appear in
court, to be legally represented and to argue their case
as to why their assets should not be confiscated by the
state. The suggestion by the member for Doncaster that
the police will use this extended power inappropriately
and in a willy-nilly fashion and that there are no checks
and balances on the process is simply wrong. The
member has been either mischievous in his contribution
or has been ill advised on the impacts of this bill.
The bill provides an appropriate balance. It widens the
capacity of the police to seize the ill-gotten gains from
organised crime and illegal activities by individuals and
criminal associates. Certainly on this side of the house
it is quite clear that while the disposition of property is
available to the police, there are appropriate checks and
balances in place. Ultimately the independence of the
judiciary is maintained, and a person has the
opportunity to appear before the court and argue their
case as to why their assets were not illegally gained and
why the forfeiture of those assets would be
inappropriate. It is our view on this side of the house
that there are the appropriate checks and balances
despite the mischievous suggestion by the member for
Doncaster and other opposition members that the police
may act inappropriately or seek to use this power
against members of the public. It is important that we
provide the necessary tools to the police to pursue
organised crime and illegal activity in this state. I
commend the bill to the house.
Mr INGRAM (Gippsland East) — I rise to support
the bill. It provides an appropriate balance. We need to
give our police the power to investigate and confiscate
assets identified as having been derived from illegal
activity and organised crime. I recognise that there has
been public opposition to this bill. Some of that
opposition has come from the Law Institute of Victoria,
Liberty Victoria and others. But there needs to be a
continued and comprehensive effort to tackle organised
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crime, and we need to give the police the powers to get
to the bottom of it.
A lot of organised criminal activity is very difficult to
prove in the courts, and it is very difficult to get the
evidence required to even bring matters before the
courts. There are a number of reasons for that. There is
a shroud of silence over a lot of the activities. Because
of the sheer nature of it those involved do not willingly
speak out about the networks they are involved in. They
also have very good networks to protect their assets,
which is what this bill deals with.
In a previous life before politics I was involved in the
abalone industry. Abalone poaching is an organised
criminal activity. Networks are established, and the
poachers protect each other. A couple of renowned
poachers are operating in Victoria. One of them, Cam
Strachan, is quite good at it. He has been caught a large
number of times, but he has amassed a fair amount of
financial reward from his activities. He was quite blasé
about it. He used to put in a tax return stating that he
was an abalone poacher, because if he did that he would
not come under the tax law, he would only come under
the fisheries law. Some of that has been dealt with
recently. We have given fisheries officers and police
more powers to deal with that. But what he used to do
was keep all of his assets in the names of his partner
and children. When he got done for poaching, I think
for the 70th time, they could not pin down his assets
because they were in the names of other people. That is
what this bill tries to deal with in relation to organised
criminal activity.
It is quite clear that the police need to have those
powers. If the police can identify that an individual has
derived assets from criminal activity and put them in
the names of other individuals, they do not in my view
deserve to have those assets protected. That is what this
bill seeks to address. Providing these powers is
appropriate and something we need to do as a
Parliament. Those who have become involved in
organised crime have given up their civil rights. The
community believes that if individuals are involved in
organised criminal activity, such as drug trafficking and
a whole range of other organised criminal activities,
they should give up some of their civil rights. We have
to go down this path.
Some of the comments made against the courts are
unwarranted. It has been very disappointing to hear
some of the comments that have been made. It is quite
clear that a judge would want to see clear links before
they would give powers to the police to seize assets.
This house needs to recognise that the court is the
appropriate body to oversee this asset.
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Comments have also been made publicly that this is
putting us into a police state environment. I think those
comments are completely unwarranted, because in
Victoria we have a democracy where, for instance,
opposition to this legislation has been clearly explained
to the public. If the police abuse their powers and if the
courts do not uphold their responsibilities, then the
public, this Parliament and the opposition will
scrutinise those actions, and that is totally appropriate.
As I indicated, I will be supporting the bill. I will
therefore not be supporting the reasoned amendment,
because it is important that we get this legislation
through. If you look at the reasoned amendment, you
can see that it basically asks this house to refuse to read
the bill. I support the bill, so I will not be supporting the
reasoned amendment.
I have made public comments in the past on the issue of
the royal commission. I supported the establishment of
a royal commission in the first instance for a number of
reasons. I thought there was a view that the public had
lost faith in the ability of the police and other law
enforcement agencies in this state to adequately deal
with the organised criminal activity that was going on,
so at the time I thought we probably needed a clear and
clean break with a focused inquiry into organised
criminal activity.
The powers in this bill will live on and would live on
after a royal commission — and that is something we
need to consider. The powers of a royal commission are
separate to the powers that are contained in here, so
again that is why I will not be supporting the reasoned
amendment and wish the bill a speedy passage. I think
this Parliament needs to do all it can to deal with this
issue. We need to give powers to our police so they can
get beyond the shroud of silence that covers organised
criminal activity and break the networks, because I
believe our community demands it.
Mr LEIGHTON (Preston) — I want to make a
brief contribution to the debate as a member of the
Scrutiny of Acts and Regulations Committee, but
before I do I indicate that this bill has my strong
support. I pick up on the question posed by the member
for Gippsland East as to whether we are living in a
police state. Obviously the answer is no. We are living
in a democracy that observes the rule of law, and I think
this bill has the necessary checks and balances in it.
I am enthusiastic about this bill because it is strong on
crime. It introduces a reverse onus of proof and no
longer requires the police to have charged an individual
with an offence before applying to seize their assets. At
the same time there are checks and balances whereby
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the police have to have a matter heard in court. There is
provision for other interested parties in the property to
object, and there is protection for innocent third parties.
The role of the Scrutiny of Acts and Regulations
Committee is to examine legislation from the
perspective of whether it trespasses on an individual’s
rights and freedoms. At our last meeting, as one can see
from the Alert Digest, we had two bills before us —
this one and the Major Crime (Investigative Powers)
Bill. There are substantial reports on both of them.
There is one area about which the committee has
resolved to write further to the Attorney-General, and I
quote:
It appears to the committee that persons who are either
‘charged’ with, ‘convicted’ or ‘acquitted’ of an offence are
readily identified by the engagement of a form of judicial
process, whereas under the provisions of the bill, an
undefined number of persons may be ‘suspected’ of an
offence and thereby be denied an appeal right by the
characterisation of being ‘suspected’ by a member of the
police force.
The committee will write to the Attorney-General seeking
further clarification concerning the legal procedure by which
persons are to be declared or prescribed to be ‘suspected
persons’ for the purposes of disqualification from the
exclusion from forfeiture provisions within the meaning of
proposed new section 53(1A).
The committee is of the view that the provisions may be an
undue trespass to a person’s property rights.
Pending the attorney’s response the committee draws
attention to these provisions.

With the exception of that, in respect of the other areas
of the bill the committee noted the provisions. It is fair
to say that the committee came to the view at the end of
the day that they are policy considerations for the
Parliament itself, with the main role of the committee
being to draw the attention of members of Parliament to
the provisions.
As a legislator I am comfortable with the provisions of
the bill, because I believe it is necessary under the
circumstances. The bill is tough on crime, and at the
same time it has the necessary checks and balances in
place, so I am happy to support it.
Mr SEITZ (Keilor) — I rise to speak in support of
the bill and to say as a preamble that the two major
crime bills before the house this week are indicative of
the smaller global world we are living in, where crime
not only exists in one state but also is connected
worldwide. Through electronic transfers money can be
shifted in 2 seconds from one country to the another
using different bank accounts. That is indicative of
what we are looking at, particularly with this seizure
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bill. As legislators we have to be ahead of
criminals who want to live off ill-gotten gains.
Those of us who live and abide by society’s laws and
norms should not have anything to fear from this. The
legislation before us will make it easier for the state to
prevent and discourage people from trying to live off
ill-gotten gains and the profits that can be made from
them. This bill will significantly lower the threshold the
state needs to meet in order to confiscate assets under
the civil fortification scheme. That is one of the issues.
You often hear public comments such as, ‘Why aren’t
the assets being taken off that person?’. Because of the
way the laws are, the judiciary and the police cannot
have these assets taken from the people who are living
off them.
As the honourable member for Gippsland East said, and
it came up in one of the parliamentary committee
inquiries we did on the fishing, abalone and lobster
industries, some of the gangs that operate in those
situations do not own anything. They even transport the
stolen abalone and crayfish in hire cars. The boats are
also hired, so if they are pulled up by fisheries and
wildlife inspectors, they do not lose anything because
all their assets are registered in other names and a lot of
their money is hidden away overseas. In one case that
we came across a person had been caught, convicted
and put in jail. But what happened? Next week when he
got out of jail, he bought a bigger and stronger boat and
had the cash to perform the same illegal activity once
again.
It is very important that we have stronger legislation to
make it easier for our enforcement agencies to succeed
in court in freezing that money without having to meet
the stringent requirements that the legal fraternity can
use to prevent law enforcement officers from executing
the aims and objectives that most people in this world
and in our society expect them to execute. People who
have obtained ill-gotten gains through criminal
activities should not be allowed to keep them, profit
from them or live off them; rather, they should be
penalised for that and have the assets taken off them.
Whether the assets are hidden with extended families,
in companies or family trusts, they should be able to be
easily accessed.
I have every confidence that our judicial system and the
courts afford protection to innocent people. We are
talking here, however, about people who are engaged in
criminal activities for the sake of the money. If you or
anybody in your family has been robbed and has been
got at like this and lost big money, whether through
white-collar crimes — which are very hard to prove,
with the swindles that take place on many occasions —

MAJOR CRIME LEGISLATION (SEIZURE OF ASSETS) BILL
Thursday, 4 November 2004

ASSEMBLY

or other crime, you would know that it is a very
frustrating thing to see the perpetrator get away scot
free and have the money to live on and brag about.
Recently we saw the case in New South Wales where a
drug trafficker was able to win against the taxation
department in his claim that he did not have to pay tax
on money that was stolen from him that he was using to
buy drugs. It is ludicrous that things like that are taking
place. We must be the laughing-stock of the rest of the
world when criminals can get away with things like that
and boast about them.
This legislation is timely. It brings down the threshold
of enforcement of those issues, and changes will also
apply retrospectively. When the bill comes in it will be
possible to confiscate assets regardless of when they
were obtained. This is another important matter.
Normally in our Westminster system legislation applies
only from the day it is gazetted, not retrospectively.
There is always a big hue and cry on this issue, but in
this case I support it because it is sending a message to
the criminal world in this state, and I hope across the
rest of Australia, that the police have the power to
investigate what occurred three, four or five years
before a person comes to the attention of the police,
before they are arrested and even before the matter
comes to a court case and they are found guilty. These
steps can take place retrospectively.
An important part of this is that if the police have
sufficient evidence, the legislation will apply not only
to serious drug offences but also to theft, fraud,
extortion and the handling of stolen goods. However, it
will only apply to such offences if they involve
property to the value of at least $50 000. I personally
would like it to be lower, because petty theft leads to
bigger actions in the future for most people, as we
know. Members know the story where a young
offender is put in jail and comes out as a trained,
hardened criminal who goes on to bigger things. To me
discouragement is an important part of this, and if we
can prevent even one or two of these young people
from going down the road of crime as something from
which to make their living and gain a profit, it is
important that we do that.
If we do not, the community will lose faith in us as
members of Parliament, as will our police, who are
constantly frustrated and say, ‘Yes, we go the hard
yards, we do all the research, all the work and all the
investigation, but when we get to court they get off scot
free’. So they get disappointed, and when there is talk
about crime or sex offences you often hear the victims
and the families of victims talking on radio programs or
writing letters to the newspaper because they are most
upset about the leniency of judgments. The public
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expects us to be tougher on those issues, particularly
where funds have been obtained through swindling and
where the perpetrators live from those proceeds.
I recall several years back there was an operator who
conned Werribee market gardeners out of a lot of
money — it amounted to millions of dollars — for
investment schemes. They were not aware of the facts
and they trusted him because he was of their own
nationality and had an Italian background. The Italian
market gardeners were all conned into the scheme. He
simply swindled them out of their money and he is still
living off that money today. We also see another
example of what is happening with the Pyramid boss in
Geelong — not that I am saying he committed a
deliberate criminal act, but it was a white-collar crime
of sorts. We saw the outrage in Geelong when he
received a further government grant to continue his
business.
Members of the public do not look kindly on this type
of thing when they have been cheated or robbed by
somebody, and it does not matter whether it is robbing
in the sense that what is being stolen belongs to us as a
society. That applies particularly when we are talking
about drugs which are affecting our children, our
families and everybody else in this society. Criminals
are making a living from drugs and leaving other
people with the misery of supporting the drug victims,
the cost of which in most cases has to be picked up by
the state. There are therefore costs to us as a state when
these people make a profit. Not only that, they entice
young people already caught on drugs to go and break
into houses in the neighbourhood and sell the things
they steal at pawn shops in order to support their habit,
and again it is a cost to the community, which we are
paying. Therefore the money from crime should be
confiscated and returned to the community. With those
comments I wish the bill a speedy passage through the
house, and I oppose the amendment.
Mr WILSON (Narre Warren South) — I am
pleased to speak on the Major Crimes (Seizure of
Assets) Bill. This bill amends three acts and is part of
the Bracks government’s attack on organised crime.
The published crime figures show that Victoria is one
of the safest states in Australia, and this government
notes that fact but is willing to listen and act to make it
even safer still.
I believe this legislation will continue the trend of
reducing crime, as will the increased number of police
we are providing. The bill will tighten the law in
relation to the forfeiture of money and property that is
derived from or tainted by serious criminal activity. It
does this by reclassifying the forfeiture schedules and
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the automatic forfeiture offences. Once in force the bill
will require criminals, if challenged by a senior police
officer, to prove that their substantial assets were not
illegally obtained or used in a serious criminal activity.
Assets obtained from illegal activities such as drug
smuggling and other crimes that cost the community
should not be at the disposal of the criminal.
The measures contained in this bill, I believe, will deter
much criminal activity and will complement other
measures taken by the Bracks government in reducing
the incidence of crime in Victoria. The legislation gives
police yet another tool to use against criminals,
especially those involved in organised crime. The
legislation targets perpetrators of serious crimes such as
extortion, bribery, fraud and other offences that cause
significant harm, like the running of a brothel in breach
of a licence. This legislation allows action to be taken in
the County Court or the Supreme Court to retain or
restrict tainted property where the property is gained
from the commission of serious crime. A minimum of
$50 000 in money or value of property is the threshold
for action under this bill for a single offence and
$75 000 for multiple offences. Cash, expensive cars,
houses or other valuable assets can be targeted.
Increasing the range of assets that can be confiscated is
one of the additional tools provided to the police in this
bill.
This legislation is tough on criminals. It is a
continuation of the Bracks government’s action of
being tough on those who breach our laws by engaging
in illegal activities such as extortion and bribery. I am
pleased that the Labor Party, the National Party and the
member for Gippsland East are combined in their
support for this bill but am disappointed that Liberal
Party speakers so far have opposed the bill.
I note that the bill requires action in the County Court
and the Supreme Court to have tainted property
surrendered to the Crown. The bill attacks the
significant profits of people involved in organised
crime and so is very worth while. I commend the bill to
the house.
Mr SMITH (Bass) — As the last speaker for our
party on the Major Crime Legislation (Seizure of
Assets) Bill, I indicate that members of the opposition
do not support this legislation. We support a proper
process for the seizure of assets. I would normally have
supported such a bill as this when I first saw what it
was about, but when you read the detail of the bill you
find that it allows any police officer — it may be the
most junior constable — to arrange for the automatic
seizure of somebody’s goods. That will be able to be
done on the basis that the owner of property, whatever
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that property may be, will not have to have been
convicted of any serious offence or even have been
charged with any relevant offence or suspected of
having committed a relevant offence that would allow
the seizure of so-called tainted goods.
I am certainly hard on crime. I want to be tough on
crime and I want to make sure that the crooks in this
community and their assets are grabbed. They should
have to face the courts, and the process now in place
allows goods to be seized at the direction of the judge
when it is found that they are guilty. Recently we have
seen that occur with the goods that Lewis Moran and
some of his family had which had obviously been
obtained unlawfully.
I find it difficult to accept that anybody — including
any of us here — could have a junior police officer,
who might have a set against us, move that some of our
goods or property should be seized on the basis that the
officer says that they have been obtained by illegal
means, whether money or whatever has been used to
purchase those goods. It could be that somebody could
pass on some present, gift or property to some other
person in the community and find that those goods
could be seized, and the person who has had the goods
taken from them would have to prove that those goods
were not tainted. That does not make sense to me. We
now have a good process in place. Such goods can be
seized when somebody has been convicted. That is fair,
above board and should happen. We know that the
police and the courts are able to go through a process to
ensure that those goods have not been transferred from
a name or family so as to allow them not to be seized.
The bill will not solve the problems that we have in this
state. Let us look at the process. We know there are a
number of corrupt police. I am a great believer in the
police force in Victoria and I am sorry that it has been
tainted in the way it has by some corrupt officers.
Members must understand that those corrupt officers
could use the process to say to some of the crooks they
might be dealing with, who do not want to pay them
anything more for what they are doing, ‘Look, I’m
sorry, but we’re going to seize most of your goods —
we’re going to grab your property’. That would put
them in such a position of power that it would corrupt
the whole service further still. Then it will become an
issue of somebody having to prove that the goods being
seized were not obtained with tainted money.
I have a problem with the bill. As I said initially, I like
to be tough on crime, and I believe that the sooner we
do something about putting crooks out of business the
better, but this proposal is not the right way to go about
it. We should be looking at doing something through a
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royal commission. We should be looking at doing this
properly. Other legislation that we will be debating later
is the same. As my colleague from Mornington
suggested, this is just another piece of Johnson and
Johnson legislation. It is one bandaid on top of another,
just trying to solve something but not doing the job
properly. The flow of corruption will not be stemmed
by sticking another bandaid on it. Let’s look at doing
the job properly.
Let the government face up to the fact that it does not
have the courage to establish a royal commission —
and one has to ask why it is not prepared to have a royal
commission. Let’s do it properly. Let’s take away all
the arguments that have been put that the Ombudsman
is able to solve this problem. The Ombudsman is not in
a position to be able to look into corruption in the same
way that a royal commission could look into it. This
sort of legislation should be made up of
recommendations from a royal commission and put in a
way that is going to work properly and fairly for
everybody.
Let us get the crooks, let us get the corrupt police, let us
seize the assets of the people who have been convicted,
but let us see them go before our courts and be
convicted first. Surely that has to be the starting point to
the seizure of goods. We have that process in place
now. If we have a royal commission, we can start to get
other legislation in place that will address it — not this
bandaid treatment that is being put in place by this
government. It is not good enough. It should not
happen. This legislation should not go through. We
know that the government will use its numbers and
force it through. We say to the government that we are
not prepared to support this bill because it is bad
legislation.
Mr CAMERON (Minister for Agriculture) — I
thank the honourable members for Kew, Benalla,
Prahran, Mornington, Hastings, Doncaster, Richmond,
Gippsland East, Preston, Keilor, Narre Warren South
and Bass — and a late bid from the honourable member
for Hawthorn — for their contributions.
The honourable member for Bass, from whom we have
just heard and who was the last speaker for the
opposition, summed up the view of the opposition: let’s
get crooks, let’s get corrupt police. But let us look at
what the opposition actually proposes to advance its
proposition to get crooks and get corrupt police. We see
their proposition set out in the reasoned amendment.
What is the reasoned amendment? It is to delay, stall
and have a lengthy royal commission which will go on
and on. While that delay occurs and it goes on and on
and on, what will happen to the crooks and corrupt
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police? Will we be able to get them to the extent
possible under this bill? The very simple answer is: no.
Yes, let us get them — let us get the corrupt police, let
us do it. That means we need this bill and we need it
now.
Crime should not pay, and we do not want it to pay.
The new arrangements for the civil forfeiture scheme,
under which someone has to prove that the goods were
derived appropriately and lawfully, are very much part
of a proposition of not wanting crime to pay. That is
why I urge the honourable member for Bass and those
other opposition members who have said they do not
support this bill to reconsider and support it so that we
can get on with the business of policing and get on with
the attack on crime. This government too is tough on
crime and seeks to remain that way, and that is why this
legislation is so important.
House divided on omission (members in favour vote
no):
Ayes, 55
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Ingram, Mr

Kosky, Ms
Langdon, Mr
Leighton, Mr
Lim, Mr
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
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Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
House divided on motion:
Ayes, 62
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Mr
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Ingram, Mr
Jasper, Mr
Kosky, Ms

Langdon, Mr
Leighton, Mr
Lim, Mr
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Maughan, Mr
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Powell, Mrs
Robinson, Mr
Ryan, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Sykes, Dr
Thwaites, Mr
Trezise, Mr
Walsh, Mr
Wilson, Mr
Wynne, Mr

Noes, 17
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Kotsiras, Mr
McIntosh, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Shardey, Mrs
Smith, Mr
Thompson, Mr
Wells, Mr

Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
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PHARMACY PRACTICE BILL
Second reading
Debate resumed from 3 November; motion of
Ms PIKE (Minister for Health).
Ms NEVILLE (Bellarine) — I am pleased to speak
today on the Pharmacy Practice Bill. Pharmacies are a
key component of our overall health system. They play
a crucial role in keeping our communities healthy. The
role goes beyond just dispensing medication.
Pharmacies play a crucial role in managing medication
use, provision of health information, and in ensuring
consumers have access to advice and counselling on
minor health problems.
This bill is about cementing the role and function of
pharmacies, and about ensuring we protect the place of
pharmacies in this state. The bill makes some
significant changes and cements some current
arrangements to ensure that the community can
continue to have confidence in their local pharmacy.
Firstly, this bill ensures that only registered,
professional pharmacists and friendly societies can own
and operate pharmacies. This is cementing and
strengthening the current arrangements. A very
important part of the bill is ensuring we all have
confidence in the assistance and advice we receive and
that this advice and assistance is being provided by
professionals. I know that as a parent, particularly when
my son was very young, I was a regular visitor to the
local community pharmacy. They provided a valuable
service on minor issues like rashes, cuts, reactions to
medication, and advice about the side-effects of
medication for my son.
It is extremely important for parents to establish a
regular and ongoing relationship with the local
pharmacist, who understands their particular ongoing
medication needs, so they develop confidence in a
particular professional. It is so important now to have
access to such a service when we have seen ongoing
and increasing problems in accessing general
practitioners, not only in relation to the cost of general
practitioners but in getting to a general practitioner for
some of that advice.
Pharmacies have become, more so than ever, an
important tool. They have not replaced or do not play
the role of a general practitioner, but they assist and
support the ongoing care of chronic illnesses such as
asthma, diabetes, the aged and people who are confused
about their particular use of medication.
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I want to quote from a letter from the Pharmacy Guild
of Australia in relation to the important role that local
pharmacies play. It states that aside from dispensing
prescriptions, local pharmacies serve local communities
by providing community health services such as
helping the elderly with the management of their
medication, providing support for asthmatics and
diabetics and post-operative discharge support. Local
pharmacies are also the principal place where important
community health information is disseminated
throughout the community.
That sums up very well the important role that the
community sees for local pharmacies. This is why it is
so important we are ensuring that only registered
professional pharmacists and friendly societies can
operate pharmacies. This requirement clearly eliminates
the concerns some have had that supermarket chains
will take over the provision of pharmacy services. In
fact, this was something the community did not want.
They saw it as a threat to the high standards that are set
by our pharmacies.
Yesterday the member for South-West Coast made a
stand about this issue and claimed that somehow at
some point — apart from the amendments the
government has introduced — that was going to be
provided for. This has never been the case. The
government has not supported and does not support
supermarkets running pharmacies. That does not
prevent an individual pharmacist co-locating in a
supermarket, but this decision is managed by the
commonwealth government, which has very strict
controls over the location of particular pharmacies.
This bill also maintains a cap on the ownership of
community pharmacies. It increases that cap from three
to five. The maintenance of the cap has been seen as
very important for pharmacy guilds around Australia,
which see this as one crucial way of ensuring that the
focus is on serving the community rather than just
building local businesses with their focus around
profits. The cap is seen as being very important.
Although competition can be important for consumers
in terms of cost, with the provision of health care
services competition is not always 100 per cent viable
or in the best interests of consumers. This cap will
ensure there remains a focus on providing the best of
care for patients.
The bill enables community pharmacies to adopt a
corporate structure. The bill also acknowledges the
important role friendly societies play in the overall
scheme of the provision of pharmaceutical services. In
Geelong friendly societies play an important role and
have a large number of community members. They
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provide an important role, but despite this they remain a
very small player in the market. Currently there are
65 friendly societies that have been built up over the
last 150 years. Friendly societies will continue to play
this role and the bill will strengthen the requirements
that they are not-for-profit organisations. That is
ensuring that the profits are returned to members for
improved services, education programs and cheaper
medication. The stricter test will ensure that they
remain not for profit and that we can have confidence
that their primary responsibility is to their members and
the community they serve.
There is currently no cap on friendly societies — it is
important to note that there is no cap in the current
legislation — but this legislation will for the first time
bring in a cap on friendly societies. Yesterday I heard a
rewriting of history in relation to the original tabling of
the legislation and why it was withdrawn. My reading
of that history is that at one point the commonwealth
was requiring Victoria to deregulate completely, with
no caps for community pharmacies or friendly societies
at all. In fact in a letter to the Victorian government the
federal Treasurer indicated that unless we did that we
would lose significant national competition payments.
We went down the path of a compromise on that, which
was a cap of five on community pharmacies. Still the
Treasurer was requiring us to deregulate completely.
Then lo and behold not long before the federal election
the Prime Minister allowed New South Wales to
maintain a cap on friendly societies and somehow
deregulation went out the door.
In Victoria we were always concerned about complete
deregulation, which is why we looked at a cap on
community pharmacies. As a result of that watering
down by the Prime Minister we are also able to take
into account the issues that have been raised by local
pharmacies. Certainly I met with and had the privilege
of talking to a whole range of community pharmacies
in my electorate, including the Leopold pharmacy, the
Ocean Grove pharmacy, the St Leonard’s pharmacy,
the Bellarine village pharmacy in Newcomb, the
Portarlington pharmacy and also the friendly society in
Geelong. We listened to the concerns of the local
pharmacies as well as the Pharmacy Guild of Australia.
In response to that we have put in place a cap for a
four-year period for friendly societies and rightly
provided for a review process. There has never been a
cap in Victoria; we have introduced a cap in response to
listening to people. But we need to see what it means
and what impact it will have on the market and on the
quality of services and weigh all that up. That is just fair
and right given that there was no cap prior to these
amendments being introduced.
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In conclusion this bill provides a very important
balance between greater competition — that is, greater
choice for consumers — and ensuring that we maintain
the highest professional standards so that our local
community pharmacies around the corner continue to
operate and provide the services that consumers have
grown to love and support. I commend the bill to the
house.

run by the Victorian branch of the pharmacy guild. A
letter dated 2 June 2004 encapsulates the guild’s case:

Ms ASHER (Brighton) — I wish to make a few
comments on the Pharmacy Practice Bill. The
legislation has a history, because a bill in another form
without these amendments was before the Legislative
Assembly but was withdrawn on 3 June, which was the
last day of the last sitting. It was withdrawn, I believe,
as a direct response to lobbying by community
pharmacies and to an amendment by the Liberal Party
which went to the core of the difference between the
two parties. At that stage the Labor Party was not
supporting a cap on friendly society pharmacies and the
Liberal Party was seeking to introduce one. I refer to
the debate when this bill was withdrawn on 3 June,
when the member for South-West Coast said:

The government to its credit has responded to that
campaign through the amendments before the house.

I will bet that when it comes back to the house it will reflect
the position adopted by the Liberal Party.

That is completely correct. The Premier intervened: he
had to call the Minister for Health and the
Parliamentary Secretary for Health into line and advise
them of the concern among community pharmacies. So
we now have a bill before the house which encapsulates
capping. It moves broadly in the direction that the
Liberal Party wanted, and I understand Pharmacy Guild
of Australia supports the compromise before us today.
The test for the government will of course be in the
review.
When the bill was brought before the house there was a
flood of letters opposing it. I wish to refer to a number
of letters that came from pharmacies in my electorate.
In particular I want to refer to correspondence from the
Dendy Village pharmacy in Brighton.
For many years through the pharmacy guild we have asked
that friendly societies be grandparented, and to now find that
a cap has been placed on community pharmacy and that no
such limitation applies to friendly society pharmacies is
unjust. Friendly society pharmacies must be capped.
Mr Bracks, you are currently running advertisements
regarding the fairness of the way in which the federal
government is addressing issues in relation to issues in
Victoria. In a similar way you are being unfair to community
pharmacy in the way you are treating friendly societies.

I received letters from almost all community
pharmacies in my electorate expressing sentiments
similar to those in that letter. I also refer to a campaign

… you are aware that community pharmacists have been
angered by the provision in the current bill to limit to five the
number of pharmacies a community pharmacist may own
while leaving unlimited the number of pharmacies that a
friendly society is able to own. This we strongly believe is
unfair, unjust and discriminatory.

The Pharmaceutical Society of Australia also wrote to
me on 5 May 2004 saying that there was little benefit in
draft no. 1 of the bill, which was before the house in the
last sitting. It went on to argue that:
… we believe that one of the great strengths of our health care
system is the Australia-wide network of community
pharmacies.

It also went on to argue for a cap on the number of
pharmacies allowed to be owned by friendly societies. I
do not think this debate is about the quality of the
services provided by the pharmacies owned by friendly
societies. I have found those pharmacies to be excellent
in the quality of service they provide. I think the debate
is a broader one, and I now want to make a number of
points about the context of it.
The government brought bill no. 1 before the house as a
direct response to the federal government’s requirement
on all states, which all the states and the commonwealth
agreed to when Paul Keating was Prime Minister. The
government brought in this bill under a national
competition policy regime, where the states and the
commonwealth signed up many years ago to a
procedure whereby the states would analyse every
single piece of legislation on their books and the
commonwealth would then institute competition
payments for any compensations that needed to be paid
to the states.
There has been some debate over this particular issue,
but I think the Prime Minister has led the way on this
issue. On 5 May 2004 the Prime Minister wrote to Bob
Carr, the Labor Premier of New South Wales — who
must have looked at the last Newspoll with horror! —
and indicated that whilst he was ‘committed to sensible
reforms that are in the public interest’, if capping was
introduced competition policy payments would not be
withheld. The Prime Minister said:
Where the NSW government progresses legislation consistent
with this position, it will not attract competition payment
deductions.
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The Prime Minister suggested a regime of capping. He
also wrote to Premier Bracks on 1 June.
Mr Andrews interjected.
Ms ASHER — That is because Mr Bracks’s letter
came after Mr Carr’s letter — they have to go in
chronological order. The Prime Minister wrote to
Premier Steve Bracks on 1 June 2004 saying:
The Australian government is prepared to accept
arrangements with Victoria similar to those with NSW,
namely, to relax ownership restrictions to allow pharmacists
to own up to five pharmacies and to permit friendly societies
to own up to six pharmacies each … If Victoria implements
reforms along these lines, it will not attract competition
payment deductions.

The Prime Minister should be congratulated on the role
he has played in responding to this campaign and in
responding to the genuine concerns of community
pharmacies.
I have concentrated most of my comments on this
particular aspect of the bill because it is here obviously
that the most debate has been generated in the
community and also in this Parliament. I also want to
make a passing observation on the government’s
requirement for a genuine mutuality test. That is an
excellent step forward, and friendly societies which
demutualise as a result will not be classified as friendly
societies. I think it is an aspect of the bill that has not
received a lot of commentary, but that element is
commendable.
I conclude on an observation about small business,
because of course the Liberal Party at both state and
federal level has been driven by its concern for small
business, and in this case the pharmaceutical sector of
small business. The Liberal Party will always advocate
for small business. Indeed I note that yesterday the
report of the Small Business Commissioner was tabled
in Parliament.
Mr Andrews — You never had a small business,
did you?
Ms ASHER — Actually the guy is excellent. He
was my head of department — he had direct access to
the then minister! I note that he said:
… the OSBC —

that is, the Office of the Small Business
Commissioner —
is the primary vehicle for delivering on the government’s
commitments to:
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enhance a competitive and fair operating environment
for small business;
seek to ensure that a party does not unfairly take
advantage of its superior information and negotiating
power to the detriment of another party …

I note with interest that the Labor government here is
particularly proud of the establishment of the Office of
the Small Business Commissioner. I note also with
interest what he believes his brief to be, which is
enshrined in legislation of course. But I also note with
interest that instinctively, in the first cut of this bill, the
Labor Party went against small business interests. This
is what it does instinctively — and it went against small
business.
In conclusion, I am pleased the Labor Party has finally
woken up to the fact that the Prime Minister was
prepared to make some concessions to the Labor
governments in both New South Wales and Victoria. I
am pleased the Labor Party has finally woken up and
realised that the rights of small businesses sometimes
do need protection, and I am pleased the Labor Party
withdrew the first cut of that bill on 3 June. I am
pleased the member for South-West Coast has been
proven correct and that the bill before the house
basically adopts what the Liberal Party proposed in
June earlier this year.
Ms OVERINGTON (Ballarat West) — I too am
pleased to speak on the bill before the house. Before I
commence my contribution to the debate I must make it
clear that I have a direct interest in this matter, in that I
am a paid-up member of UFS Dispensaries Ltd in
Ballarat — and it gets referred to as a friendly society.
The UFS is a non-profit retail pharmacy group which
opened its first pharmacy in Ballarat in 1881 with the
aim of making affordable medicines available to its
members.
I listened with interest to the debate yesterday and I am
very concerned that the opposition, and in particular the
member for South-West Coast, implied that friendly
societies deliver second-rate or non-professional service
to their communities. Let me tell the house that that is
not the case according to the 66 000 people in Ballarat
and surrounds who are members of UFS Dispensaries
and who enjoy quality professional and friendly
service.
It is interesting to note the argument that we hear about
small business from members opposite, but I think we
have to take it back to where it all started. The
Pharmacy Guild of Australia is a well-funded lobby
group considered by many in government to be the
most powerful lobby group in Australia. It has
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committed multimillions of dollars in recent years to try
to argue against the implementation of the national
competition policy. Despite two reports from federal
Treasurer Peter Costello that friendly societies do not
have a net competitive advantage under the taxation
structure, the guild continues to deny this and peddles
misinformation about the quality of the societies.
Mr Baillieu — The guild is peddling
misinformation?
Ms OVERINGTON — Misinformation. In New
South Wales recently a court case ensued over
deliberate misinformation that said friendly societies do
not employ qualified pharmacists. That is a lie. They do
employ qualified pharmacists. So, this is
misinformation from the guild — absolute
misinformation.
The fact is that friendly societies enjoy favourable
taxation with respect to sales to members. Offsetting
this is the fact that most of the friendly societies pay
payroll tax. Most guild pharmacies are too small to do
so. In addition, private pharmacists have the benefit of
tax minimisation mechanisms, such as family trusts,
whereas societies pay full company tax. So I think we
have to take it back to where this all started in the first
place.
One of the things that I also want to comment on
regarding friendly societies is that there seems to be this
view of community pharmacies. What do people think
friendly societies are? Friendly societies are community
pharmacies, but members opposite keep pushing the
argument that the only ones out there that seem to be
community minded are community pharmacies.
Friendly societies are community pharmacies.
In Ballarat UFS Dispensaries provide right across the
community. Recently they purchased two dialysis units
for Ballarat Health Services. They also take a very keen
interest in the Wendouree West renewal. They are
community focused. In Ballarat and the surrounding
region UFS Dispensaries have proven to be models of
good pharmacy practice. The company’s pharmacies
were 100 per cent quality-care accredited three years
ago and have participated in a number of projects aimed
at improving delivery of health services, where UFS
pharmacies work collaboratively with local private
pharmacists on clinical care initiatives. These include
the commonwealth MediConnect pilot program and the
recently announced diabetes prevention pilot. They do
work with the other pharmacists. They have a great
working relationship in Ballarat.
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I can only say that I was disappointed that we got to the
point where we moved from our previous position, but I
accept that, and I commend the bill to the house.
Mrs POWELL (Shepparton) — I am pleased to
make a contribution on the Pharmacy Practice Bill on
behalf of The Nationals, and to say that we are not
opposing this bill.
This bill was introduced in May this year. It was left to
lie over, I guess more to give the government the
opportunity to take account of a letter it received from
the Prime Minister which would, in effect, allow
pharmacists to own up to five pharmacies and for
friendly societies to own up to six without any
compromise to the national competition payments. I
have been lobbied very strongly, as I know have many
people in this house, by our community pharmacies but
also our friendly societies. Later I will read a couple of
letters onto the record.
The community pharmacies were probably more
concerned about the impact of the current bill on
community pharmacies and the discrimination they felt
was happening between them and ownership of friendly
society pharmacies.
Currently pharmacists can own three pharmacies, and
there is no cap on pharmacy ownership by friendly
societies. The national competition policy review of
pharmacies in February 2000 recommended a limited
deregulation of the ownership of pharmacies. It also
recommended the removal of any cap on the number of
pharmacies a pharmacist may own and allowing
friendly societies to continue to own and operate
pharmacies unrestricted. However, the government did
not accept this recommendation.
This legislation lifts the cap on the number of
community pharmacies a pharmacist may own from
three to five. An amendment circulated in the house
yesterday proposes that a temporary cap of six be
placed on the number of pharmacies a friendly society
can own. The Nationals support a cap of six for friendly
societies. That would bring us into line with New South
Wales and Queensland. We believe that consistency
across Australia is needed but we are not sure why
there needs to be a review after four years. We have
heard speakers say it is a review to see whether it is
competitive or advantageous. I am not sure why we
need that review but hopefully after its completion the
decision will be that the cap should remain.
I have met with the director of the Pharmacy Guild of
Australia, Mr Maurice Sheehan, and have had a number
of letters from him. I know that he has met with a
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number of members of Parliament and organisations to
put the case of community pharmacies. I have also met
a large number of local pharmacists, and a deputation
of three pharmacists visited me at my office. They were
concerned about the original bill and the extent of its
provisions. They were John Anderson from John
Anderson Pharmacy in Shepparton; Neville Harris from
Harris Pharmacy in Mooroopna, and Barbara Muller
from Tatura Pharmacy. They talked to me at length
about what they thought the impact of the legislation, as
first introduced, would be on community pharmacies
and particularly on their pharmacies.
I also received a letter from Barry Campbell of Barry
and Lois Campbell Amcal Chemist of Mooroopna, and
I had a phone call from Lou Damaschino who used to
own a number of pharmacies in Shepparton. I am
pleased that after that bill was allowed to lie over, and
after listening to the community, the pharmacy groups
and friendly societies, the government brought in its
amendments.
I would like to quote two letters. One is a letter to the
Premier, and in May I received a copy of that from
John Anderson of John Anderson Pharmacy.
Mr Baillieu — Not the Deputy Prime Minister?
Mrs POWELL — Not that one! The letter states:
Dear Mr Bracks,
I am a community pharmacist in Shepparton. I have owned
this pharmacy and served the Shepparton community (as it
has served me) for 25 years, and the proposed Pharmacy
Practice Bill currently before the Legislative Assembly is of
grave concern to me.
My main concern is the government’s intention to leave
uncapped the number of pharmacies that can be owned by a
friendly society. This places these organisations in an
advantageous position such that they do not compete on a
level playing field with the rest of owner operated
pharmacies.
As you will know, the advent of friendly societies many years
ago is quite different from the reason for their existence in this
era.
For many years it has been requested by the pharmacy
profession that the legislation for friendly societies be
grandparented. To now find that your government has no
intention to cap the numbers of these seems extremely unfair.
I request that you alter the proposed bill to match that of the
Premier of New South Wales to include the same number of
pharmacies as will apply in New South Wales — that is, to
allow for five community pharmacies and six friendly
societies.
Please take this information into consideration and help
maintain a fair deal for a valued and necessary community
service.
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With the shortage of doctors in country areas (and Shepparton
is not a remote area) we find more and more people are using
our knowledge and assistance on health services as the first
point of call when an appointment with a GP is impossible to
access. We need viable pharmacies to be able to provide for
this service.

A letter from Barry Campbell states:
I am most concerned about what I am hearing regarding state
legislative amendments which will allow unlimited expansion
of numbers of friendly society pharmacies in Victoria.
I am quite at ease with the proposed five pharmacies per
pharmacist.
I can see great problems for our industry if the friendly
societies are allowed unlimited expansion in their numbers in
Victoria. This is probably just as bad as allowing corporate
ownership which we see as the end of pharmacies as seen
today. It is probably the thin edge of the wedge in achieving
corporate ownership as well.
Our Prime Minister, John Howard, has seen fit to recommend
five per pharmacist and New South Wales has done just that,
and you are also, I believe. I would expect that the friendly
societies should be capped. In this day and age I believe that
our various states should be more consistent with each other
across Australia.

I received a number of comments from different
pharmacists. One of the main issues was the lifting of
the cap from three to five, although they did say it was
better than no cap. They all wanted a cap on the
friendly societies. The history of friendly societies is
changing — and all the pharmacists said that to me.
Realistically, friendly societies date back to the late
19th and early 20th centuries. They were formed to
dispense pharmaceutical products and other benefits to
their members who were mainly disadvantaged groups.
Now they are commercial enterprises which still have a
slight tax advantage, giving them a competitive edge.
The pharmacists I spoke to said they can compete on
price and product but it is not a level playing field.
They also say that supermarkets should not be allowed
to sell certain medications. I know this bill does not
allow that, but their concern was that checkout chicks
do not warn customers. For example, if you are a
diabetic, are pregnant or have high blood pressure,
taking certain medication may not be in your best
interest. Customers can also buy in bulk, and they
probably do so if those products are on sale. However,
a pharmacist who overprescribes can be reported and
suspended. A big issue for the pharmacists is that
supermarkets can oversell products, whereas if a
pharmacist did so, they can be reported and suspended.
We are not saying that friendly society pharmacists do
not provide a good service, because I know they do. I
have a number in my community, and they provide a
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good service. But the value of community pharmacists
is that they are in convenient places — usually next
door to doctors or in the main street.
Family pharmacists have been there for many years,
and they know their customers. For example, as a
service they dispense Webster packs to their customers,
so those people who need the packs because they have
lots of medications are able to have them dispensed
from their pharmacies. Pharmacists provide delivery
services to nursing homes, to the homes of the frail and
aged and to those who are housebound. Most of their
custom, 63 per cent, comes from the dispensary through
scripts and so forth; 20 per cent comes from front of
shop — shampoos, baby-care products, perfume and
those sorts of items; and the rest comes from
pharmacy-only products such as Panadene and Codral
cold and flu tablets.
I say to the government that I am pleased it has
amended the legislation to allow for even a temporary
cap on friendly society-owned pharmacies. I thank
those pharmacists that contributed to the debate and
help make this happen. Local pharmacies do a great job
for our local community. It is very difficult to get
qualified pharmacists in country areas, so we need to
ensure that our community pharmacists are not driven
out of business, which would be absolutely detrimental
to country Victoria.
Mr HOWARD (Ballarat East) — I am pleased to
add my contribution to the debate on the Pharmacy
Practice Bill and to reflect on why the bill is necessary.
We have heard from previous speakers that it is part of
this government’s addressing of national competition
policy issues. This is the last of the bills to address the
health services area in this regard, and it is the last
because of the changes that have taken place at the
federal level regarding our interpretation of national
competition policy as it relates to pharmacists.
At the same time as bringing in the bill to address those
national competition policy issues the government has
also taken the opportunity to strengthen the Pharmacy
Board of Victoria’s powers to ensure acceptable
standards. It will continue to be an offence for anybody
other than a registered pharmacist or a friendly society
to own and operate a pharmacy. The other issue the
government felt it was important to address in
introducing pharmacy legislation was the wish to
continue supporting the friendly society pharmacies out
there that are operating as mutual, not-for-profit
organisations, because they provide great services in the
communities in which they are located. But it should
also be recognised that some groups that call
themselves friendly societies have demutualised and are
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no longer operating as mutual not-for-profit
organisations. We needed to ensure that that distinction
is made and to clarify what a friendly society pharmacy
will do.
As for the changes in ownership requirements in this
bill as opposed to the previous bill, the government has
looked at the caps that were in place on the number of
pharmacies that could be owned by, for example,
individual pharmacists. The original number was 3, but
we are now taking the number of pharmacies that may
be owned by an individual pharmacist up to 5. Friendly
societies that own less than six pharmacies will be
capped at 6; but if they own more than six, they will be
able to increase their holdings by 30 per cent following
the bill receiving royal assent. We have provided for a
review of that after four years, and the review will start
in three and a half years.
Like the member for Ballarat West, I want to talk about
friendly societies, because UFS Dispensaries is centred
in Ballarat. It has a significant number of the
63 friendly society pharmacies that are in place around
the state, as compared to the total number of
pharmacies, which is 1186. The number of pharmacies
under friendly society control is not big when compared
with the overall picture, but in Ballarat they are very
significant. One of the sites run by the UFS friendly
societies in Ballarat is two doors from my office. When
I need to go to a pharmacist I have found that pharmacy
to be very beneficial. It is utilised by many people
around Ballarat, and we have heard that 66 000 people
are listed as members of UFS in the Ballarat region.
I believe they are very well run. It is my personal
experience — like the member for Ballarat West, I
should advise that I am a member of the UFS
pharmacies group — that they provide an excellent
service. Qualified, registered pharmacists are always in
place when you need dispensed items, and I have found
that Anne Smale and the others who have followed her
have always provided very helpful advice about the
medications I have been required to pick up or when I
am simply seeking some medical advice.
I have also found that the staff who work there provide
excellent service. Hay fever time seems to have hit, so
the other day I was looking for some eye drops. The
young assistant who was helping me to find the eye
drops advised me on which of the types had
antihistamine in them. She seemed to know the
products and provided very helpful advice. I also note
in regard to the UFS pharmacies that they are well
stocked and offer their customers reduced prices — as
we have heard, they offer a 20 per cent discount on
items. I am not aiming to do a hard sell on behalf of
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friendly societies, but I simply want it recognised that
they are very beneficial to our community. They
provide a good service, and we therefore recognise that
they ought to be supported.
I can understand that pharmacists and members of the
Pharmacy Guild of Australia in the Ballarat region and
other regions where friendly society pharmacies are
located at times feel threatened by their growing
popularity. They feel there is a threat because they
believe friendly societies are operating on a different
standard — which they are, because they are
not-for-profit organisations. However, in my electorate
I certainly did not have pharmacists from the non-UFS
area coming to lobby me to express their great concern
about the involvement of UFS in the Ballarat area.
I believe that in the years to come we will see both
forms of pharmacy playing an important role in our
community alongside each other, and I believe both
will be viable. They will continue to be well monitored
by the Pharmacy Board of Victoria. I believe
pharmacies in this state will continue to operate to a
high standard and benefit the community across
Victoria.
Mr BAILLIEU (Hawthorn) — I am pleased to rise
to speak on the Pharmacy Practice Bill. This legislation
has a history of not having gone well for the
government, and I trust that the parliamentary secretary
has learnt from the experience. It was introduced, then
it was held over, then it was listed for debate, then it
was withdrawn and now it is back again. Now
amendments have been made, and as the member for
South-West Coast accurately predicted, they reflect the
proposals the opposition put up when the bill first
arrived.
It is interesting to reflect on many of the comments we
have heard in this debate, because most of the members
on the government side are now conceding that
somehow or other supermarket or corporate pharmacy
is not the way to go. At least that is something we have
achieved in this debate. But I still have some
reservations about the position that has been reached.
I commence by quoting from a letter from the
Pharmacy Guild of Australia dated 24 April, which
many members would have received. It sets out the
basic issue facing the government and states:
The Victorian government is faced with a choice between the
health care model of pharmacy in which Australia’s
well-distributed network of community pharmacies serves as
a platform for the delivery of health care services and the
retail model with its exclusive focus on product, turnover and
profit. In the best interests of all Victorians, we seek your
support for the position we have outlined.
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That is a fair reflection of the position we have reached.
To the extent that we can elicit from the contributions
from the government side that it no longer has any
attraction to the retail model, something has been
achieved. But there is still further to go. I was interested
to hear the parliamentary secretary in his contribution
yesterday saying that no-one was suggesting there was
any difference between a friendly society pharmacy and
a community pharmacy — if I can paraphrase his
remarks.
Mr Andrews — With some poetic licence!
Mr BAILLIEU — With some poetic licence — that
is certainly the take I made on his contribution. I note
that when it comes to the retail model there is a
difference. To the extent that the friendly society
pharmacies are capable of and have been demutualising
and turning to the retail corporate model, there is a
difference.
Mr Andrews interjected.
Mr BAILLIEU — The parliamentary secretary
refers to the mutuality test, which is supported very
broadly. When it comes to a community pharmacy
there are things that are done differently; they are not
necessarily done better or worse but differently. I have
seen what goes on in a community pharmacy and the
customer recognition that takes place, and I know it
would be difficult to achieve even in the best of
alternative arrangements. I have seen first hand
controlled dispensing, which is less inclined to occur
where there are greater demands on financial returns.
The centre of a community is often focused on a
pharmacy, and to have seen first hand the
distribution — and many friendly society pharmacies
do this as well — of medication, such as methadone
and the like, I know how important a community
pharmacy is in the best sense of the word. And friendly
society pharmacies in the best sense of the word also
work well.
Mr Andrews interjected.
Mr BAILLIEU — I heard the parliamentary
secretary say he has no argument with that, and that is
commendable. In my own experience, I was a partner
in an architectural practice which shared premises with
a pharmacy, C. Wallis and Son, which is still in
operation. It has probably been there for 100 years
trading as C. Wallis and Son, but it is currently owned
by Neil, Lew and Jenny Butler. They have been there
for some 30 years — probably more by now. I have
seen first hand the effort they put in on a community
basis and how important they are to their community
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and what the linkage is. I see similar things in my
electorate.
When this bill first came in I heard from C. Wallis and
Son and many other pharmacies, as I am sure did many
members. C. Wallis and Son described the proposal as
it was then as ‘discriminatory and unacceptable’, and I
am pleased to say that aspects of it have changed. I
have communicated with 15 to 20-odd pharmacies in
my electorate, many of which are community based. In
my electorate we have both alternative forms: the
friendly society and the corporatised demutualised
friendly society pharmacies, and most of them currently
operate on a very acceptable basis.
I also had communication with Colin and Margot
Templer from Stotts Corner Pharmacy in Hawthorn.
They had a lot to say to me about the proposal as it was
then, describing it in similar terms to the Butlers. They
wrote extensively to me, and I spent some time with
them. They would be pleased with some of the changes.
Along the way we have heard many suggestions for
change, but the Templars have written to me claiming
that it is still not fair and that problems will emerge
down the track.
I have heard from others, such as Michael Gray of
Camberwell. He has focused on the issue of community
pharmacy. I will quote from the correspondence I
received from him:
With regard to the issue of competition the number of
pharmacies that now operate extended hours and the various
banner and marketing groups associated with the pharmacy
industry provides ample competition and choice without
compromising the immediate access the public has to quality
health and medicine information.

I have also corresponded with constituents who are
pharmacists in other areas. I refer in particular to an
eastern suburbs pharmacist of some distinction, Alex
Farmakis. Alex points out:
However with individual ownership there is an opportunity
for young pharmacists to purchase equity in a store gradually,
and this is not possible in a ‘friendly’ — ask yourself the level
of customer service and standards you would receive in an
owner-driven store compared with a manager-driven store.

That is focusing on the retail supermarket end of
prospective pharmacies. Alex’s letter also reminds me
of the hours worked, the effort involved, the personal
sacrifice and the investment put in by community
pharmacists.
I am not convinced that the amendments in the bill will
ultimately be in their best interests, because the reality
is that while caps have been included in the bill, there is
a sunset clause which is going to roll the cap in four
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years. So the 30 per cent extension for friendly society
pharmacies, or whatever model that may emerge in that
time, will be eroded in four years. The community
pharmacists are looking for an assurance that that will
not happen. There are still many concerns about the fact
that while the government has recognised that adopting
the New South Wales model for the time being is the
way to go, the reassurance for the long term is still
outstanding. I trust the government will move to offer
that reassurance. Certainly we would after the next
election.
Ms D’AMBROSIO (Mill Park) — As we know, the
bill before us has undergone a very lengthy consultative
process following the application of national
competition policy. This government valued highly the
need to consult with industry and the broader
community to bring about the bill before us, which has
struck a good balance in recognising the interests
throughout the community.
The result of these very extensive consultations is that
the government has ensured broad community and
industry support for the bill. With any government and
any changes that government brings in, it is always a
matter of trying to strike the right balance between
interests, and I believe the government has done a very
good job in striking that balance and achieving a fairly
good result in this bill.
In these modern times we are faced with shrinking
accessibility to many institutions in our society —
whether it be banks through hundreds of branch
closures, or bulk-billing GP clinics which are becoming
fewer and harder to find — and this does not augur well
for community links with those very important key
institutions. I only wish the federal government paid
greater attention to the importance of accessibility of
the community to key institutions in our society. I
cannot but wonder how much of the federal
government’s policies have contributed to the
diminution of access to these institutions.
This government, however, is very keen to maintain
and enhance the place of pharmacies in the lives of
local communities. Local pharmacies in local
communities are a key axis point to ensure the ongoing
accessibility of health services to local communities.
Pharmacies are often at the coalface in the treatment of
minor family ailments. Often a local pharmacist’s
advice has provided much-needed relief to families.
Having a young family myself, I know what it is like to
panic at the smallest of rashes that can appear on the
face of a child. That is an invaluable service that only
comes about through knowledge and the personal
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relationship that is struck with local pharmacists. It is
not a surprise that we have a continuation today of a
practice that has existed for many decades where it is
not uncommon for pharmacists to be known by first
name. That certainly was the case as I was growing up
and continues today. That is a very healthy link and
access to the continuing health services that
pharmacists have been able to provide over more than a
century.
The pharmacists bill is the last, as we know, of
11 Victorian health practitioner regulations acts to
undergo national competition policy reform. The
government, as I indicated earlier, has gone through
extensive consultations over many months, including
the release of a discussion paper. We are a government
that cares about the community’s opinion and we are
happy to act and govern with due regard to this opinion.
The bill, as we have already heard, will not allow a
supermarket to own a pharmacy, and it is up to the
federal government to determine the location of
pharmacies through the allocation of the
pharmaceutical benefits scheme approval. The bill will
allow for the maximum number of pharmacies that an
individual pharmacist can own to increase from three to
five, friendly societies holding fewer than six
pharmacies can increase ownership up to a maximum
of six, and those who own more than six can grow their
holdings by 30 per cent at royal assent. We have
already heard of the review that is going to be
undertaken in three and a half years with respect to this
last provision of the bill.
The community’s trust in local pharmacists will be
enhanced through the strengthening of the Pharmacy
Board of Victoria’s powers to ensure that acceptable
standards for the delivery of health services through
pharmacies are maintained. That is a critical element in
maintaining the trust of the broad community in its
local pharmacies.
The bill will maintain the existing requirement that only
a registered pharmacist or a friendly society can own a
pharmacy. The bill will also clarify the definition of
friendly societies as not-for-profit mutual corporations.
The dispensing of health services at the level of
pharmacist has been built on trust, and this government,
through the bill, provides realistic mechanisms to
ensure that the community can continue to have that
trust in their local pharmacies.
A lot has been said about the federal government’s
intentions or threats to penalise Victoria to the tune of
$9.5 million if it does not introduce reforms to the
pharmacy industry. This government has done a very
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responsible thing, has done it in consultation with the
broad public and has done it in a way that maintains
confidence in our pharmacy industry. We have
achieved a good balance with this bill and I certainly
commend the bill to the house.
Mr McINTOSH (Kew) — I rise as very much a
strong supporter of community pharmacies. Indeed, I
am also a member of UFS Dispensaries, having joined
recently on a country trip when I was offered the
alternative of a very expensive prescription being filled
or a cheaper version if I joined. But having said that,
having been a chronic asthmatic for my entire life, I
have been the beneficiary of the advice that is provided
by community pharmacists. In fact, my current set of
prescriptions is still located at the family’s pharmacy up
in Doncaster Road, which is quite a distance from my
home but I still prefer to go back there to have my
prescriptions filled. The one thing that is regrettable is
the fact that my mother and father no longer have an
account there so I cannot make them pay the bills; I
have to pay my own bills, unfortunately!
I also have had the benefit of substantial lobbying even
in my own office. I employ a retired pharmacist part
time in my office, and he certainly took a very strong
position on this bill. I have also had the benefit of
sitting around a table with 10 of my local pharmacists
in the Kew electorate, talking about their concerns
about the way the government was handling this bill
early on in the presentation of this bill, its ultimate lying
over and subsequent amendment.
Recently I had to deal with a constituent who had a
problem with WorkCover. That problem has been
satisfactorily resolved, but it related to his need for a
very expensive prescription drug to be provided to him
to deal with his particular injury — and it is a
longstanding one. For some 17 years he has been on
prescription medication for this particular injury. The
problem related to the fact that WorkCover had not
deemed it important enough to pay the bills of this
pharmacist. Indeed a bill was run up to many thousands
of dollars. It was an acute embarrassment to my
constituent, who came to see me about it. It was
certainly a matter of concern to the pharmacist. Luckily
I was able to intervene and the problem has been
resolved, but the community pharmacist was prepared
to carry my constituent to the tune of the many
thousands of dollars owed by the government agency
because that is just the nature of the beast. It was an
uncommercial act. It was done simply in the best
interests of my constituent.
In the original form in which the bill was framed, a
number of concerns were expressed to me by
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pharmacists, my employees, my own pharmacist, and
many others who have contacted my office. The bill
and its amendments have finally come before this
house. It is perhaps not what was originally desired by
the Liberal Party, which sought to amend it in a much
more strident way, but as I understand it the Pharmacy
Guild of Australia, acting on behalf of the pharmacists,
is supportive of the amendments. Accordingly, in my
brief contribution to the debate, I add my weight to that
support.
However, there is one issue that troubles me, and that is
in relation to the four-year sunset provision. There is
nothing at the end of those sunset provisions that would
limit the cap in relation to friendly societies, and that is
a matter of concern. While the government has
suggested there will be a review of the legislation in the
lead-up to that sunset coming into operation, there
needs to be a bit more clarity provided by the
government as to the nature of the review, how it is to
be constituted and also the timing. The worst thing that
could happen is that we get to the end of the four-year
period, the caps that currently exist would be lifted, and
unless the government has a concrete proposal, we are
going to be left in the dark.
I would hope the government commences that process
as expeditiously as possible and listens to a broad range
of interests — from the community pharmacist from
the pharmacy guild who came to see me to the friendly
societies — and comes to a much more acceptable
position on the future of the cap. With those very brief
words, Acting Speaker, my time has expired.
The ACTING SPEAKER (Mr Smith) — It
certainly has. We hope the member for Clayton does
not expire as quickly as the last member.
Mr LIM (Clayton) — I welcome this bill, Acting
Speaker, the function of which is to reform the current
1974 Pharmacists Act. In my contribution to the debate
I will restrict myself mainly to the national competition
policy and will not dwell on the nitty-gritty of other
aspects of the bill which appear to have been exhausted
by other honourable members from every side.
Nevertheless, it is only appropriate to say that the bill
seems to have inspired more discussion and debate than
any I can remember, with numerous newspaper articles
and a very extensive consultation process in its
development. Probably like every other member of the
house I have been approached by my local pharmacies
in regard to the bill.
Its provenance lies to a very great extent in the
provisions of the federal government’s national
competition policy (NCP), which requires Victoria and
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the other states to remove regulations which seek to
restrict free and fair competition. As always with the
Howard Liberal government, the NCP is not as simple
and honest in its action as one might hope. Victoria is
currently being penalised by the Howard government
for failing to implement the policy while at the same
time having its hands tied by Mr Howard with his
announcement that he would act to prevent community
pharmacies being ‘undermined’. He has specifically
stated that he would not tolerate supermarket chains
and the like owning or operating pharmacies.
I am reminded of the federal government’s similar
stance on the ownership of television stations. We have
missed a golden opportunity in Australia to open up the
airwaves to true broadcast competition with the
implementation of digital terrestrial TV. What have we
got on digital TV here in Australia? The usual
suspects — channels 7, 9 and 10 plus the ABC and
SBS. The only ray of sunshine is the extra SBS
channel. In the United Kingdom the opportunity was
taken when digital TV was implemented to open up the
airwaves to new commercial owners as well as to a host
of community TV stations. Everybody knows why the
Howard government failed to implement proper
competition in the broadcasting industry. Like
Mr Howard’s infamous core and non-core policies, he
has core and non-core competition policy.
The ACTING SPEAKER (Mr Smith) — Order!
Is the member on the right bill? This is not the
television bill.
Mr LIM — Acting Speaker, you did not note my
opening remark that I was not going to take the
template way of debating this bill, which is to delve
into the nitty-gritty of each pharmacy, how many, and
so on. I said from the very beginning that I would be
looking at it from the national competition policy
perspective, so I would like to continue.
Competition is okay when it serves the Liberals’
interests, but not when it does not — even though it
may serve the interests of the country and the
community. Let me mention Janet Albrechtsen, a
prominent commentator who made probably the best
report — and a quite vitriolic attack — on the federal
government’s actions, given the fact that she is a very
right-wing commentator. She attacked the federal
government’s failure to implement competition in the
pharmacy business. While I did not agree with all her
arguments, they were cogently put and formed part of a
debate that should be allowed to take place if we are to
deal with this issue in an honest and open way.
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As it is, the federal government’s opposition to
pharmacy regulation is not at all clear. It appears that
policy is being made up by Mr Howard as he goes
along. We have sought clarification of the federal
government’s exact position on pharmacy regulation,
but that clarification has not been forthcoming. This bill
therefore implements such a reform of the pharmacy
industry as appears to be consistent with federal policy.
I commend the bill to the house.
Mr THOMPSON (Sandringham) — The interests
of pharmacists have been well advanced in Victoria
over the last 30 years by a number of pharmacists who
have represented the Liberal Party both in this chamber
and in the other place. I refer specifically to people such
as Graeme Wiedeman and Bill Templeton, who served
in this chamber, and to the Honourable Geoffrey
Connard, a former member for Higinbotham Province
who served in the other place. They had an
understanding of local communities. They had an
understanding of the needs of small business, and they
were able to advance the interests of a very important
occupational grouping in this state of Victoria.
I make the further remark that in a recent survey of
occupational groupings and the regard in which they
are held by the Victorian and Australian community,
pharmacists were at the very top of the assessment of
regard by members of the community, whereas
members of Parliament were at the other end. I am not
sure if it is a forward step for pharmacists to come into
this arena or a backward step.
Nevertheless, during the preparation of the bill before
the chamber at the present time many wise arguments
were advanced to shape the course of the current
legislation. In fact so wise were the arguments that they
led to the legislation being allowed to lie over during
the recess. That was done in the interests of community
pharmacists in this state.
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care as there may be through community pharmacies.
He noted somewhat alarmingly that in his work in a
supermarket pharmacy in the United Kingdom:
We were faxed every week to fortnight of the products to sell
in that time.

In other words, he suggested, he was told which
particular products he was to dispense to people who
were sick. He considered that might have served the
interests of marketing but not those of good public
health. He also noted that they were never encouraged
to come out of the dispensary and said that once he
spent 5 minutes with a patient, only to be reprimanded
by his superior for having spent that amount of time
with an individual. He noted that he is somewhat
adventurous and that he:
… loved selling smoking cessation products next to the
cigarette counter.

That was in the supermarket. That practice also fell into
poor favour with management. He mentioned another
person with whom he worked:
… he worked out the back in a prescription factory, never
saw a patient, the staff used to yell out what they were selling.

These are some of the concerns presented to me by
Simon Rankin from the Sandringham Amcal pharmacy
and his partner there, Paul Senior. They are two
excellent local pharmacists alongside many others. I
note also the excellent work of Malcolm Cosgriff in
Beaumaris who has made a good contribution to
community health in the local area.

In Victoria there are some 1200 community pharmacies
that employ more than 8000 people. They play a very
valuable role. Elements of that role have been presented
to members through representations from people such
as Dipak Sanghvi, Bill Scott, Maurie Sheehan and Joe
De Marte in helping the Parliament shape a wise
outcome.

The object of the present bill is to maintain community
pharmacy. It follows a long process of assessment
undertaken through national competition policy since
1996. The intervention of the Prime Minister has been
important in this regard. It was his leadership that
indicated that competition policy payments would not
be jeopardised if there were an ownership cap of up to
five pharmacies in the case of pharmacists and friendly
societies were permitted to own up to six pharmacies
each. Nevertheless there are some continuing concerns
in the context of the present legislation which relate to
the sunset clause, which may have the impact of being a
Clayton’s clause if an appropriate review has not been
completed by the date provided in the bill.

A major concern presented to members a number of
years ago was about the fate of community pharmacies
in the light of national competition policy reform. A
local pharmacist in my electorate, who had worked for
three years for Boots in the United Kingdom, advanced
a number of concerns. In his experience there he
considered there was not the same regard for patient

Overall it is very important that good local small
businesses be allowed to flourish and prosper, not like
the days of the Labor Party in the late 1980s, when an
ad valorem tax was proposed on the purchase price of a
business. The Liberal Party understands the needs of
pharmacists as being well represented by pharmacists,
and may that be the case in the future.
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Ms ECKSTEIN (Ferntree Gully) — I am pleased to
join the debate briefly and make a contribution in
support of the Pharmacy Practice Bill. It is a very
important bill because pharmacists provide a vital role
and function in our community. They are responsible
for the safe dispensing of prescription medications and
the provision of other pharmacy services and advice on
medications. They hold a position of great trust in our
community, and the public must be able to continue to
have absolute faith and trust in our pharmacists. Often
they are the first port of call for advice on and treatment
of minor ailments and conditions, particularly for
young families. Therefore it is essential that an
appropriate regulatory framework for the pharmacy
industry continue and that professional standards are
maintained.
Currently only a registered pharmacist or a friendly
society can own a pharmacy. The present position is
that a pharmacist cannot own more than three
pharmacies but there is no limit on ownership by
friendly societies. Members have heard a bit today
about the effects of and issues around national
competition policy. Other speakers have addressed that
in some detail. The bill strikes an appropriate balance
between all those interests and needs, including the
interests of various groups. They may not all be happy,
but it is important to have an appropriate balance.
The bill allows individual pharmacists to own a
maximum of five pharmacies, either individually or
together with other registered pharmacists. An
important safeguard is that they must all be registered
pharmacists. The bill also caps the number of
pharmacies that friendly societies can own. As has been
discussed by other speakers, the bill provides for a
mutuality test to be met to ensure that friendly societies
really are that. Friendly societies that own less than six
pharmacies will be able to increase that number to six,
and those that own more than six will be able to grow
by 30 per cent. Currently there are only two of those.
There will be a sunset clause of four years placed on the
cap, and before that sunset clause comes into force
there will be a review to look at the impact of the cap
on pharmacy ownership. That review will provide
advice on whether there is a need to continue the cap or
have some other arrangement.
On issues such as whether a pharmacy may be located
in a supermarket or department store, as I understand it
some pharmacies have co-located in Priceline stores.
Nothing in the bill or the current legislation prevents
that. However, the pharmacy must be owned by a
registered pharmacist, either individually or with other
registered pharmacists. The location and number of
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pharmacies is a matter for the commonwealth. Through
the pharmaceutical benefits scheme the federal health
minister approves who can dispense PBS medicines.
Clearly it is not viable for pharmacies to operate
without approval to dispense PBS medicines. Therefore
the commonwealth government really has a controlling
role here. In the past it has always exercised that role
and tightly controlled PBS approval. Therefore, as I
said, whether pharmacies are located in supermarkets or
department stores is a matter for the commonwealth. I
personally do not want to see much more of that, but
whether they are is squarely a matter for the
commonwealth.
The pharmacy board will have a number of its
regulatory powers strengthened through the bill. That
will ensure the standards the community expects and
the faith it places in pharmacists continue to be
maintained at a very high level. I therefore commend
this bill to the house.
Mr JASPER (Murray Valley) — I rise to speak on
the Pharmacy Practice Bill and support the comments
made by the member for Lowan as the lead speaker for
The Nationals. I congratulate him on the work he has
done in investigating this legislation and on the
discussions he has had with a range of organisations,
including the Pharmacy Guild of Victoria and
pharmacists in our electorates.
Like most members, I certainly have consulted people
across the electorate, particularly the pharmacists, to be
able to gauge their views on the legislation before the
Parliament. In particular I mention Bruce Robertson, a
leading pharmacist in the city of Wangaratta, who has
been deeply involved with the organisation and as a
pharmacist for many, many years in delivering
high-grade and high-standard services in Wangaratta.
I note that the bill repeals the Pharmacists Act 1974 and
that its purpose is to make provision for the registration
of pharmacists and of pharmacy students, to allow for
investigation of their professional performance, conduct
and ability, to regulate the operation of pharmacies, and
to establish the Pharmacy Board of Victoria and the
Pharmacy Board Fund.
Everyone is aware that the legislation was introduced
into the Parliament in the previous session earlier this
year. While extensive investigations had been
undertaken over a number of years before the
legislation was presented to the Parliament, the debate
did not continue because concerns had been expressed
about some provisions in the legislation. Indeed a letter
of comfort had been sent by the Prime Minister to the
Victorian government. On the basis of this, debate on
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the legislation was not continued in that session. It is up
for debate now.
In the second-reading notes the minister refers
particularly to the review which was undertaken
through the national competition policy and the review
in February 2000 that recommended deregulation of the
ownership arrangement for pharmacy businesses and
looked at the review recommending removal of any
caps on the number of pharmacies that a pharmacist
could own and allowing a friendly society to continue
to own and operate pharmacies unrestricted.
That also went to the Council of Australian
Governments where there was further discussion and
ideas were canvassed as to what changes would be
appropriate to introduce to the industry. Major concerns
were expressed about changes that would upset the
industry and the service that has been provided over
many years. In my electorate of Murray Valley,
particularly in the smaller country centres, I note the
important role played by pharmacists, the services they
provide and their concern with the changes that would
have been introduced earlier by the legislation. That
included proposals so that friendly societies could have
increased the number of pharmacies they owned on an
unlimited basis. That caused great concern to
pharmacists generally and to The Nationals.
We responded to the representations we received, and I
am pleased that the government has responded to that.
However, since legislation was introduced we have
seen an enormous increase in the number of friendly
society pharmacies through the National Pharmacies
based in South Australia and the United Friendly
Societies based in Ballarat.
It is interesting that the letter of comfort provided by the
Prime Minister led to the debate not being continued in
the last session. It was suggested that the state
government should fall into line with New South Wales
and Queensland, which now have legislation whereby
an individual can own a maximum of five pharmacies
and friendly societies can own six. I acknowledge that
this legislation now before the Parliament limits the
number of pharmacies that can be owned by an
individual to five, and a 30 per cent cap is placed on the
number for friendly societies over the next four years
But I have concerns that the legislation will continue
the border anomalies. In my electorate, where one of
the boundaries is the border between Victoria and New
South Wales, border anomalies have been a huge issue
for a number of years. This legislation will continue the
border anomalies between these two states. We need
consistency, harmonisation or harmony between the
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two states. It is interesting that the New South Wales
government acknowledged the information provided by
the Prime Minister despite the national competition
policy, and it has fallen into line with the information
provided, which I support strongly. We need uniformity
between the states and protection for the excellent
service that is provided by the individual pharmacists
who are important people in their communities. We
need to protect that service that has been and will be
provided over a long period.
The Nationals have concerns with the legislation. I
indicate to the house my concern with the 30 per cent
increase which is allowed over four years for friendly
societies with over six pharmacies. There should be
further investigation over that period to ascertain
whether the legislation falls into line with the other
states of Australia. We should not have this legislation
running out in four years and the friendly societies in
particular being allowed to continue to increase the
number of pharmacies they control.
We want to see pharmacies that operate as individual
businesses continue in the future, and we want to see
limits on the expansion of friendly society pharmacies
and those owned by individuals. The legislation is a
step in the right direction. We need to be mindful of
where it is going in future in protecting pharmacists and
pharmacies in the state of Victoria.
Debate adjourned on motion of Ms BEATTIE
(Yuroke).
Debate adjourned until later this day.

STATE CONCESSIONS BILL
Second reading
Debate resumed from 3 November; motion of
Ms GARBUTT (Minister for Community Services).
Ms ASHER (Brighton) — The Liberal Party does
not oppose the State Concessions Bill which replaces
the State Concessions Act of 1966. It is a
machinery-of-government change which allows a range
of updates to terminology in and references to other
acts, and it allows the minister to set concessions by
ministerial order. It will give everyone greater
flexibility, particularly in instances where the
concessions may be applied to something that is
privately owned.
The act is out of date, and it has a range of different
definitions. The history of state concessions is one of ad
hoc emergence, and the bill will streamline matters.
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The second-reading speech spends more time
discussing the government’s range of concessions than
talking about the rationale for this streamlining of the
concessions.
In my opinion concessions have been an excellent way
of targeting assistance for utility bills, car registration
and so on for those holding certain concession cards.
Either this is a direct cost to the state’s budget through
the Minister for Community Services in the case of
revenue forgone, or it is a direct cost to the taxpayer, for
example where there are private companies and
franchises where people with concession cards are
using them to claim a concession.
The government’s estimated value of its package in
2003–04 is $819 million, so it is a substantial
investment by the taxpayer in concessions for people
who are identified as being of low income.
The minister’s second-reading speech devotes a
significant number of pages to the government’s
changes to the education maintenance allowance, dental
treatment, public transport, tertiary student transport,
concession card price and stamp duty. It also refers to
changes in motor vehicle registration concession rates,
and I want to touch on that briefly. I refer to a letter
written by a constituent, Kenneth Brinkworth, to the
Minister for Community Services expressing his
outrage at the government’s changes to motor vehicle
concessions. He states:
I wish to place on record my strongest objection to your
government’s recent decision to remove the 100 per cent
concession on vehicle registration fees for all Victorian
pensioners and replacing it with a 50 per cent concession.
You have struck at the one group of people in the electorate
who can least afford to have a major concession taken away
from them …

I agree very strongly with my constituent in that regard.
Particularly given the pitch of the second-reading
speech where the government lauds its performance on
concessions, it is inexplicable that this concession was
reduced in the last state budget. I note also that the
Minister for Community Services wrote back to my
constituent. The fact that she posits the argument that
the rates paid in other states are higher will have
absolutely nil impact on his opinion of the
government’s decision.
Another area in which the government would do well to
institute greater reforms in the concessions area is with
local government rate rebates. What the government
did in its last package, referred to in the second-reading
speech, is increase the rebate for pensioners from
$135 per annum to $160 per annum. The Liberal Party
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had a range of policies prior to the 2002 election, but
one of the policies on which we went to the election
which greatly excited the community was in relation to
concessions. It is here that I think my side of politics
clearly leads over the government. The Liberal Party
promised — I anticipate this will occur again — the
extension of the pensioner rebate for rates from $135 up
to $200 per annum. The Labor Party is offering $160
per annum, yet at the last election we offered the
extension of that concession up to $200.
We went a lot further and put to the electorate a policy
of extending the pensioner concessions to holders of the
commonwealth seniors health card. I note from very
useful information distributed by the Department of
Human Services that the concessions are a mishmash of
which concession is available to which particular card
holder. The Liberal Party proposes to simplify this and
extend the concessions to commonwealth seniors health
card holders, and these concessions would include a
rebate on municipal rates up to $200, water and
sewerage concessions, 17.5 per cent on winter
electricity bills and an exemption from car registration
charges, which again is a significant change from the
government’s policy. The Liberal Party also has a
policy of extending to commonwealth senior health
card holders travel concessions for interstate travel.
I am aware other people wish to speak on the bill. I
urge the government, instead of saying it has a great
package of concessions, to look at some of the ideas
that have been taken up by it from the package I just
mentioned and to look at taking up the remainder of
those ideas from the Liberal Party’s 2002 policy.
Ms BEATTIE (Yuroke) — I support the State
Concessions Bill 2004, which is a good bill. Its purpose
overall is to consolidate the legislative responsibility for
concessions in the community services portfolio, to
create a flexible framework for delivering concessions
by empowering the minister to specify the structure and
level of available concessions by ministerial order, to
repeal the State Concessions Act 1986, to update the
definitions and references to commonwealth legislation
and to make consequential amendments to other acts.
The State Concessions Act is an old act which needs
updating. Its limitations include out-of-date references
to the commonwealth Social Security Act to define
eligibility for state concessions. It does not reflect the
transfer of portfolio responsibility for municipal rate
rebates and water and sewerage concessions to the
Minister for Community Services in 1995. The powers
governing the programs remain within the Local
Government Act 1989, the Water Act 1989 and the
Water Industry Act 1994. The bill formally provides for
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the relocation of statutory responsibility for municipal
rate rebates and water and sewerage concessions to the
Minister for Community Services.
This is a good bill, and it will lift the concession on
municipal rates, which is a good thing, from $135 to
$160. It also locates the responsibility for energy
concessions with the Minister for Community Services
and gives the minister the capacity to specify the
structure and value of concessions in ministerial orders.
Notice of the orders will be advertised in the
Government Gazette and will be tabled in Parliament.
The Minister for Community Services will be
authorised to enter into agreements with any agency,
person or body for the purpose of providing
concessional fees or charges.
The bill will also make consequential amendments to
the Domestic (Feral and Nuisance) Animals Act 1994,
which members have not really touched upon, so I will
also not touch upon it, the Duties Act 2000, the
Electricity Industry Act 2000, the Gas Industry Act
2001, which members have not talked about either, the
Local Government Act 1989, the Municipalities
Assistance Act 1973, the Water Act 1989 and the
Water Industry Act 1994.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

BUSINESS OF THE HOUSE
Sitting times
The SPEAKER — Order! Before we start question
time I want to go over the arrangements for next week
so that all members are aware of the sitting times. On
Tuesday at 2.00 p.m. we will have a condolence motion
for a previous minister, Marie Tehan, and then the
house will adjourn for the rest of the day.
On Wednesday morning there will be a state funeral for
Dame Phyllis Frost. There will be no divisions until
after question time on Wednesday.
On Thursday, which of course is Remembrance Day,
we will start at the normal time of 9.30 a.m. and will
adjourn at 10.15 a.m., resuming at 12 o’clock, so that
people can attend the remembrance service at the shrine
or locally. Question time on Thursday will be delayed
for 20 minutes, because at 2.00 p.m. the City of Ballarat
is presenting a charter to us in relation to the Eureka
celebrations.

1295

QUESTIONS WITHOUT NOTICE
Speed cameras: Western Ring Road report
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer to former
Auditor-General Ches Baragwanath’s conclusion
regarding speed cameras on the Western Ring Road as
‘abysmal supervision’ and ‘a contractual fiasco’, and I
ask: which minister is responsible for this fiasco?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. I am not surprised at all
that this is the first opportunity that the opposition
leader is not asking about the Mitcham–Frankston
project. I am not surprised at all. He has got himself
into some deep water on this, has he not? He has got
himself into deep water. Talk about an overreaction.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. The Minister for Manufacturing and Export!
Mr Cooper — On a point of order, Speaker, the
Premier is not addressing the question. It has nothing to
do with the Mitcham–Frankston freeway. I suggest you
ask him to answer the question.
The SPEAKER — Order! I believe it was only a
preliminary comment and the Premier was about to
answer the question. The Premier, to return to the
question.
Mr BRACKS — I accept the ruling, and of course
this is not about the Mitcham–Frankston project.
I welcome the report from the former Auditor-General
Ches Baragwanath. I commissioned that report under
the Public Sector Management and Employment Act. I
said at the time that there were three actions which the
government would take: one was to immediately
decommission the speed cameras and to compensate
those people involved for the speed cameras not
working effectively; secondly, to work on making sure
we could introduce those speed cameras as quickly as
possible with verification checks; and thirdly, to
commission a report under the Public Sector
Management and Employment Act, which I have done,
to ensure we could have a better system in the future
and report on what went wrong. That has happened.
I accept the report from the former Auditor-General,
Ches Baragwanath. Those matters he has referred to in
his recommendations will be dealt with by the
government, and we can be assured we will have a
better system in the future.
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Mitcham–Frankston freeway: funding
Mr HARKNESS (Frankston) — My question is to
the Premier. Can the Premier outline to the house the
advice provided to the government about the financial
consequences of tearing up the Mitcham–Frankston
project agreement and the consequences of this on the
provision of services such as the nurses, teachers and
police?
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the budget bottom line. The total cost of the
opposition’s policy would be at least $7 billion in 2009
terms.

Mr BRACKS (Premier) — I thank the member for
Frankston for his question and his interest in major
projects which are going to drive economic growth in
the state; they are going to mean jobs, travel-saving
times and that this budget is going to be in a strong
financial position in the future. We should not forget
that the reason for the user-pays tolls system on this
road is the mess the public transport system was left in
by the previous government. It was an absolute mess.

The question from the member for Frankston asked me
about the consequences of that $7 billion being paid out
by any state government in the future. What it would
mean effectively is that it would be significantly more
than the $270 million it costs to run both the Royal
Children’s and the Royal Women’s hospitals each year,
so that would have to be found elsewhere. It would be
more than the combined cost of running the Mildura
hospital, the Goulburn Valley hospital, the Latrobe
hospital, the Ballarat hospital and the Western District
hospital. It would mean something like $1000 extra for
every man, woman and child in Victoria because of this
policy. It would mean, to fund this, effectively a cut of
more than 4000 nurses, a cut of over 4000 teachers and
a cut of more than 3000 police officers in the state.

The member for Frankston asked me about the
implications of alternative policies on the budget and
what would happen to services such as police, nurses and
teachers who are employed in our system. As we know
from the wide commentary on the Mitcham–Frankston
project and the reaction to it from the opposition, the
opposition’s policy is sheer economic madness. There is
no question about it. No. 1 it would plunge the state into
state debt.

The position of the opposition is now quite clear for all
to see. It is quite clear to see that the form it had when it
was last in government, when it cut teachers, cut nurses
and cut police officers, will be repeated in the future. So
the Kennett legacy lives on in the current opposition
leader! He will do the same as was done some years
ago, and he says he has the excuse to do it. The only
way to avoid these cuts is to continue with this contract.
This is an irresponsible position of the opposition.

Mr Plowman — On a point of order, Speaker, the
Premier must relate his answer to government business
and not to the opposition’s position on government
business.

Hazardous waste: containment sites

The SPEAKER — Order! At this stage I do not
uphold the point of order. The Premier was responding
on other provisions that have been looked at and the
financial consequences of tearing up the agreement, but
he must make his answer specific to that.
Mr BRACKS — The financial consequences are
effectively that state debt would more than double
under the alternative plan here. We would effectively
lose — —
Honourable members interjecting.
The SPEAKER — Order! The Premier, without the
assistance of any of the members sitting at the central
table.
Mr BRACKS — I have a lot of support at the
central table!
That would put in jeopardy the AAA credit rating
which has been earned by this state. It would also blow

Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Major Projects. I refer to
the admission on behalf of the government in the
Victorian Civil and Administrative Tribunal last
week — —
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Burwood will cease interjecting in that manner. The
Leader of The Nationals should start again.
Mr RYAN — My question is to the Minister for
Major Projects. I refer to the admission on behalf of the
government in VCAT last week that Hattah was not
one of the 100 sites originally considered to host a toxic
waste dump, and I ask: how many hundreds of
thousands of dollars did the government waste in its
secretive and ultimately irrelevant examination of those
100 sites?
Mr BATCHELOR (Minister for Major Projects) —
The government has a policy of trying to protect the
environment of Victoria by ensuring that we have a
sustainable way of dealing with the by-products of
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everyday life, those being the industrial waste that is
generated from the production methods that go with
sustaining the standards of living that we all enjoy.
We have searched the state to identify potential sites.
This is a project that entailed working with consultants,
and we identified three sites on private land. At the
request of various communities to identify a site on
Crown land, we took the advice of a Mildura
councillor, who identified Nowingi as a potential site
for the waste containment facility. We are now
proceeding to prepare an environment effects statement
to establish the suitability or otherwise of that particular
site. We will continue with that process and the costs
associated with that; and the costs associated with the
previous examination will be declared in the annual
reports of the Department of Infrastructure.

Mitcham–Frankston freeway: funding
Ms MORAND (Mount Waverley) — My question
is to the Minister for Health. I refer the minister to the
funding arrangements for the Mitcham–Frankston
project, and I ask the minister to advise the house
whether the government has considered the impact of
alternative funding arrangements on the provision of
health services.
Ms PIKE (Minister for Health) — I thank the
member for the question. Alternative funding
arrangements for the Mitcham–Frankston freeway
project would — —
Dr Napthine — On a point of order, Speaker, I put
it to you that this is a hypothetical question.
Honourable members interjecting.
The SPEAKER — Order! The member for
Mulgrave! I ask the house to be quiet.
Dr Napthine — I put it to you, Speaker, that this is a
hypothetical question. The government has made clear
its policy with respect to the Mitcham–Frankston
tollway, and any other alternatives are merely
hypothetical. Therefore the question should be ruled out
of order.
Mr Thwaites — On the point of order, Speaker, this
was not a hypothetical question. It was quite a clear
question as to whether the government had considered
the impact of any alternative funding arrangements on
the provision of health services. That is an appropriate
thing for government to do. If alternatives impact on
government services, then it is appropriate for
government to research that, take advice on it and give
that advice to this house.
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The SPEAKER — Order! I do not uphold the point
of order. A hypothetical question is one that asks: if A
happens, what will be the consequences on B or C? In
this case, the government is being asked about what
policies it has examined, and it is in order for the
government to be able to provide that information to the
house.
Ms PIKE — As I was saying, alternative funding
arrangements for this project would cause a huge blow
to our budget bottom line and would seriously restrict
the breadth and quality of the health services that we
offer to all Victorians. We know that the total cost of
the opposition’s policies would be around $7 billion in
2009 terms. We know that the Department of Human
Services budget this year is about $9.98 billion. Broadly
speaking, health care represents around $7.7 billion of
that, so in one year the $7 billion would close down all
health services.
But let me look at what the impact would be, building
up over time. If we were to pursue an alternative set of
policy arrangements and take on board the suggestions
of those who are saying that we should not fund this
project in the way the government has determined to do
so, we would have to stop treating 128 000 patients
every year. We would have to close down the
equivalent of three major public hospitals such as the
Royal Children’s, the Royal Women’s and the Geelong
hospitals. We would in fact have to sack all the
additional nurses we have currently recruited.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. The level of interjection is too high.
Mr Honeywood interjected.
The SPEAKER — Order! The Deputy Leader of
the Opposition!
Ms PIKE — If we were to pursue the alternative
funding arrangements that have been proposed to the
government, we would have to sack all 1735 paramedics
twice, including the 450 we have recruited to our system!
What the government has been doing over the last five
years has been rebuilding our hospital system and
health services. We have invested $1.5 billion on
expanding our health services. We are now treating
more than 200 000 extra patients every year compared
with when we came to government. We have purchased
more than $345 million of extra equipment. Everyone
knows we have embarked on the largest capital
rebuilding project in our health system over recent
history.
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Mr Honeywood — On a point of order, Speaker, on
the issue of relevance, it is one thing to engage in a
hypothetical debate but the minister is now giving a
shopping list of what she alleges she has achieved in
her portfolio. It has nothing to do with the question that
was asked.
The SPEAKER — Order! The question asked of
the Minister for Health is fairly wide and she is
canvassing alternative policies and alternative moves
that have been undertaken, but it is not an opportunity
to give a history of all the changes to the health services
during the current government, so I ask her to speak in
relation to the question.
Ms PIKE — As I was saying, we have been
investing enormously in rebuilding our health system. It
was something we obviously needed to do. We know
that demand in health is increasing far beyond other
demands within the community, at about 8 per cent per
annum, so if we want to continue this process of
rebuilding we need to have all the available resources
that are there within our budget — —
Mr Plowman — On a point of order, Speaker, the
minister has now been speaking for just on 6 minutes.
The SPEAKER — Order! I uphold the point of
order. The minister has been speaking for some time. I
ask her to conclude her answer.
Ms PIKE — In conclusion, we know that there is
always more work to be done. We know that we have
an ambitious and achievable agenda, and we need the
resources. Any alternative models would in fact see a
dust-off of the old Kennett agenda which saw the
sacking of 2000 nurses, the closing of 1000 hospital
beds and the closing of 12 hospitals — and that is not
our agenda.
The SPEAKER — Order! That’s enough.

Speed cameras: Western Ring Road report
Mr McINTOSH (Kew) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the speed camera fiasco, and I ask: will the
minister explain why the Department of Justice paid
more than $2 million to Poltech International when at
the same time the Victorian government was attempting
to wind up the company for not paying its taxes?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I have to say it is interesting. I
do not know what has happened to the member for
Polwarth and the member for Scoresby. The Victorian
government, with any arrangements it entered into with
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Poltech, has undertaken proper assessments of that
company.
Honourable members interjecting.
Mr HAERMEYER — Do you want an answer to
your question or not?
Mr Perton interjected.
The SPEAKER — Order! I ask the member for
Doncaster to cease interjecting, and I ask the minister to
ignore interjections and to respond through the Chair.
Mr HAERMEYER — I am advised that all the
contracts that have been entered into by the Department
of Justice with Poltech have been subjected to
appropriate probity checks, and those include checks on
the viability of the company. All appropriate steps were
taken.

Mitcham–Frankston freeway: funding
Ms MARSHALL (Forest Hill) — My question is to
the Minister for Education and Training. Given that
removing tolls from the Mitcham–Frankston project
would involve billions of dollars of public money, can
the minister advise whether the prospect of significant
cuts in education services was one reason why this
policy was rejected by the government?
Ms KOSKY (Minister for Education and
Training) — I thank the member for her question. As a
government we have been very committed to sound
financial management and delivering on our
commitment to improve health and education systems.
We have not just mouthed these words, we have put in
place policy positions and programs which are showing
fantastic results. Education is our no. 1 priority and the
annual report which was tabled in this house yesterday
points to terrific achievements in education and
training. Average class sizes for students in 2004 have
been reduced to 20.9, the lowest on record — the
lowest ever! We are very proud of that.
Retention rates are improving. We have had more
students staying on to year 12 — up by 5 per cent since
1999 and they are now over 86 per cent. Our statewide
completion rates for year 12 or its equivalent also
showed very strong growth — over 83 per cent
completed in 2003, up from 80 per cent in 1999. These
are terrific achievements and they have occurred
because this government has made a major
commitment to education. It put in additional resources
and it has worked very hard with schools and teachers
to make sure that our students get the benefit of this
investment.
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All of this would be put into jeopardy and put at risk if
the government were, as is being requested, to tear up
the Mitcham–Frankston project, the total cost being at
least $7 billion in 2009 real terms. What would this
mean to our education system? The dollars have to
come from somewhere. It would be a cut of either
4600 teachers — —
Mr Doyle interjected.
Ms KOSKY — The Leader of the Opposition is
assisting me. He knows the answer because he knows
what they would do. They have it all written in a secret
plan. It would mean a cut of 4600 teachers. That means
literacy and numeracy programs would disappear. Class
sizes would go up, retention rates would go down and
computers would disappear from our schools. We
would have the closure — —
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is far too high. I remind members that every member in
the chamber should be able to hear the proceedings. I
ask members to be quiet to allow the minister to answer
the question.
Ms KOSKY — We would see the closure of over
320 primary schools or 80 secondary schools. All the
good work that this government has done in education
since it has come to office would be wiped out — it
would be gone — and of course the students would
miss out.
Mr Doyle interjected.
Ms KOSKY — ‘Boohoo!’, the opposition leader
says. He really does not care about education; we know
that. He wants to put all of this at risk, all of this in
jeopardy — —
Honourable members interjecting.
Mr Perton — On a point of order, Speaker, while
you ruled against the member for South-West Coast on
his point of order, in which he put it to you that this
question was hypothetical, this minister has crossed the
edge in terms of debating the question. Under your
previous ruling she is entitled to address herself to
government administration but not to use the answer to
this question as a shallow excuse to attack the
opposition.
The SPEAKER — Order! I understood that the
minister was answering the question, and I ask her to
continue.
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Ms KOSKY — Speaker, the opposition leader said
‘Boohoo!’ to all of this. We do not think it is boohoo!
The SPEAKER — Order! The minister should
ignore interjections.
Ms KOSKY — I do try, Speaker, but we care about
education. Of course if we were to see the tearing up of
the Mitcham–Frankston project contract, we would see
a return to the old ways of the previous Kennett
government. We would see thousands of teachers
sacked and hundreds of schools closed. It would be a
return to the dark period that schools and teachers were
not at all happy about and parents were not. We will not
go there, because we are committed to education.

Speed cameras: Western Ring Road report
Mr MULDER (Polwarth) — My question is to the
Minister for Transport. Can the minister confirm that
the speed camera fiasco scapegoat — —
Honourable members interjecting.
The SPEAKER — Order! Before the member for
Polwarth continues, I ask government members to be
quiet, particularly the member for Monbulk.
Mr MULDER — My question is to the Minister for
Transport. Can the minister confirm that the speed
camera fiasco scapegoat, Ian Mullet, demoted with a
substantial decrease in salary, was only appointed to his
position at VicRoads a week before the Poltech speed
camera tender went out?
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. The member for Polwarth has asked his
question, and I ask him to sit there and listen to the
answer.
Mr BATCHELOR (Minister for Transport) — The
government, through the Premier, commissioned the
former Auditor-General, Ches Baragwanath, to carry
out a report. He has done that, and we welcome the
former Auditor-General’s investigations, his report and
his recommendations. The government is acting on
those. We believe that they have been helpful in putting
in place changes to the administration of these
contracts. A special unit has been set up within the
Department of Justice to handle these sorts of contracts
in a consolidated way into the future. The former
Auditor-General has reported on — —
The SPEAKER — Order! The member for
Polwarth, on a point of order.
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Mr Bracks interjected.
Mr Mulder — You know more about the
Mitcham–Frankston than me!
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order, and I ask the member for Polwarth, if he has a
point of order, to put it before the house and not to
engage in debate across the chamber.
Mr Mulder — On a point of order, Speaker, on the
matter of relevance, the minister is clearly debating the
question. I ask you to bring him back to the question in
relation to the appointment of Ian Mullet and the fact
that he was there for only one week prior to the tender
going out. Is that right or not?
The SPEAKER — Order! I am not in a position to
direct the Minister for Transport to answer the question
in exactly the way the member for Polwarth has asked.
The minister has only just started his answer, and I ask
him to continue.
Mr BATCHELOR — The former Auditor-General
has reported on his findings, but in that report he has
also reported on an internal finding by VicRoads. The
honourable member would be aware that as part of that
the report identifies the actions that were taken at the
time by VicRoads in relation to two officers. In addition
to that, those officers have been removed from
VicRoads. The government supports this decisive
action, because we believe it has been taken in defence
of the taxpayers of Victoria.

Mitcham–Frankston freeway: funding
Mr PERERA (Cranbourne) — My question is to
the Minister for Police and Emergency Services. I refer
the minister to the funding arrangements for the
Mitcham–Frankston project, and I ask the minister to
advise the house whether the government has
considered the impact of alternative funding
arrangements on police and resources for community
safety.
Mr HAERMEYER (Minister for Police and
Emergency Services) — Obviously a major
infrastructure project like the Mitcham–Frankston
freeway has significant financial implications. It is an
exceptionally high-cost item: I think the Premier has
indicated that it is the highest cost capital works
program ever undertaken certainly in this state, if not in
Australia. The funding arrangements for that sort of
project have implications for other portfolios. I have
asked my department to have a look at the proposition

Thursday, 4 November 2004

that has been put forward by the Leader of the
Opposition — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster’s interjections are inappropriate and
excessively loud. I ask him to stop immediately.
Mr HAERMEYER — Of course they have
revealed that what the Leader of the Opposition
proposes would lead to police numbers having to be
slashed by something like 3000. It would see the
closure of around fifty 24-hour police stations. We are
in the process of building a new 24-hour police station
in the electorate of the honourable member for
Cranbourne, so that could not go ahead. The new police
station we have just opened in the member for
Scoresby’s electorate, the Rowville police station,
would have to close. They could include Endeavour
Hills, Gisborne, Maryborough and Diamond Creek —
and I could go on.
Basically that would lead to a soaring crime rate and a
soaring road toll, and give a green light to organised
crime. Under this government the police budget is now
at $1.3 billion — over 30 per cent higher than it was
five years ago. We have over 1000 extra police on the
ground, and 135 new police stations either have been
built or are in the pipeline. The product of that is a
crime rate that has fallen by over 17 per cent for three
years in succession.
We all remember the promise of the previous
government to increase police numbers by 1000. What
did it do? It cut police numbers by 800 instead.
Mr Honeywood — On a point of order, Speaker, on
the issue of relevance, at the risk of ending the comedy
festival this afternoon it is one thing to engage in
hypotheticals, it is another thing altogether to refer to
previous governments. The question that was asked
does not relate to the previous Liberal government.
The SPEAKER — Order! I uphold the point of
order. I ask the minister to return to answering the
question.
Mr HAERMEYER — I point out that if the
reckless Looney Tunes proposal to buy out the contract
on the Mitcham–Frankston freeway were proceeded
with, it would see a slashing of police numbers. There
is, I understand, already concern among the police
ranks about this. At a recent Police Association
delegates conference — —
Honourable members interjecting.

QUESTIONS WITHOUT NOTICE
Thursday, 4 November 2004

ASSEMBLY

The SPEAKER — Order! The house will come to
order.
Mr HAERMEYER — At a recent police
association delegates conference one of the delegates
asked if economic pressures would see the opposition
support for more police disappear, and he cited the
decimation of the force under the Kennett government.
The guest speaker, the Leader of the Opposition,
replied, ‘Let it go. Yes, we made mistakes, and we have
paid for them. Can’t you see we are in opposition?’.
Yes, we can see, and they will stay there if they
continue to do this sort of loony stuff.

Hazardous waste: containment sites
Mr RYAN (Leader of The Nationals) — My
question is directed to the Minister for Major Projects. I
refer to the minister’s answer to my previous question,
and I ask: if the councillor had suggested putting the
dump in the main street of Mildura, would the minister
have done it?
Mr BATCHELOR (Minister for Major Projects) —
If that is the standard set by the Leader of The
Nationals, they should not be allowed to ask two
questions in question time, should they! What a tragedy
that a leader of a political party could ask such a
frivolous question! Its only attribute is that it makes the
questions coming from the Leader of the Opposition
seem intelligent.
Of course we would not put it there. The councillor in
question was a member of The Nationals! The
communities of Tiega, Baddaginnie and Pittong were
saying to the government at the time, ‘Please put this
facility on Crown land’. Everybody has agreed that we
need to treat industrial waste more sensitively and in a
way that protects the community and the environment,
and that is what we intend to do. We need to find a
solution for the amount of industrial waste that is
produced as a result of the standard of living we all
enjoy. If people want to have glass in their window
panes, there needs to be production and from that there
will be waste which has to be dealt with properly, and
that is what we are endeavouring to do. We need a
process that will provide for the long-term containment
of products.
Of course we would not put the containment facility in
the middle of Mildura. It is a preposterous question, and
it just shows you how removed from reality The
Nationals are.
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Roads: funding
Mr ROBINSON (Mitcham) — In view of recent
statements by the federal Treasurer, can the Treasurer
outline to the house whether the state government has
received and considered federal government advice
about how a major Victorian road project should be
funded in the future?
Mr BRUMBY (Treasurer) — I thank the member for
Mitcham for his question. Speaker, as you know, two
weeks ago the Bracks government announced the biggest
road project in Australia, the Mitcham–Frankston
project, which will drive a $6.8 billion benefit and
generate 6500 new jobs. It will be completed in four
years, have the lowest toll rates of anywhere in Australia
and reduce travel times by 30 minutes between
Ringwood and Frankston.
The Bracks government is getting on with the job of
building this road in partnership with the private sector.
The Victorian government is not the only government
that encourages private sector investment in road
infrastructure. There is another level of government that
supports private financing.
Today I have been made aware of a document provided
to the Victorian government by the federal government,
which is headed ‘Draft bilateral agreement —
contents’. The heading on page 2 reads:
Agreement between the Australian government and the
government of Victoria relating to the implementation of the
AusLink national land transport plan.

It consists of quite a few pages. I will turn to the
relevant section.
Mr Doyle interjected.
Mr BRUMBY — This is very embarrassing for
you. Under the section headed ‘Encouragement of
private sector participation’ clause 70 states:
Both parties acknowledge that the encouragement of
increased funding from the private sector is important to
meeting future land transport infrastructure requirements.

Clause 71 states:
Both parties acknowledge that financial participation by the
private sector may take a number of forms including
ownership, financing and operation of a project; operation of
business concessions associated with a project; or a financial
contribution in recognition of specific benefits flowing from a
project.

Clause 72 states:
For future projects for which an Australian government
funding contribution is to be sought, Victoria will provide an
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assessment of the potential scope for private sector
participation to reduce the cost to government of the project
together with a description of the process employed by
Victoria in making its assessment.

Finally, clause 73 states:
… In the case of projects estimated to cost in excess of
$500 million the parties agree that formal expressions of
interest will normally be sought from the private sector as part
of the assessment.

That is, a five-letter word, ‘tolls’. And who is that
coming from? The federal government. This exposes
the double standards and the hypocrisy of the federal
Treasurer and the state opposition leader.
Mr Kotsiras interjected.
The SPEAKER — Order! The member for
Bulleen!
Mr BRUMBY — Here you have a federal
government on the one hand which is saying, ‘If you
build a road without tolls, you cannot have any money’.
Honourable members interjecting.
The SPEAKER — Order! I remind the members
about appropriate parliamentary language, and I ask
them to be quiet to allow the Treasurer to complete his
answer.
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast knows that that is an
unparliamentary word. I ask him to cease behaving in
that manner or I will remove him from the chamber.
Mr BRUMBY — So here we have the double
standards of the federal government. If you build a road
with tolls, you cannot have any money. If you do not do
it with tolls in the future, you cannot have any money.
This leaves the federal Treasurer and the Leader of the
Opposition with more than just egg on their faces. This
is the document which has come from the Deputy
Prime Minister who is the federal Minister for
Transport and Regional Services, John Anderson,
saying, ‘If you want to build a road in the future in
Victoria and it costs more than $500 million, you have
got to privately finance it’.
Mr Plowman — On a point of order, Speaker, the
Treasurer has now been speaking for 51⁄2 minutes and I
ask you to ask him to conclude his answer.
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The SPEAKER — Order! I uphold the point of
order and ask the Treasurer to conclude his answer
now.
Mr Clark — On a point of order, Speaker, I did not
hear the Treasurer refer to the word ‘tolls’ in the
document that he was quoting to the house, and I
therefore ask if he would make that document available
to the house.
The SPEAKER — Order! Was the Treasurer
quoting from a document?
Mr BRUMBY — I am happy to table the
document. I will do that for the member for Box Hill,
and the member for Box Hill could get on the computer
later, look up ‘private financing of roads’ and see what
it says. He needs a bit of education.
The SPEAKER — Order! I ask the Treasurer to
table the document to the Clerk before he leaves the
chamber.
Mr BRUMBY — I will table it when I finish my
answer.
The SPEAKER — Order! Which you are now
doing — that is, finishing your answer.
Mr BRUMBY — I am concluding my answer.
Speaker, this just highlights the economic lunacy of the
plan from the Leader of the Opposition. This document
is a major embarrassment to the Leader of the
Opposition and the federal Treasurer, and at a quarter to
three today — now — the Leader of the Opposition
ought to cut his losses; it is not too late to get to the
Oaks. If he leaves now, he can get to the Oaks!
The SPEAKER — Order! I think it is appropriate
that we finish question time. Ten questions have now
been asked and answered.

STATE CONCESSIONS BILL
Second reading
Debate resumed.
Ms BEATTIE (Yuroke) — In conclusion, Speaker,
I want to talk about the consultation that has taken
place, and of course that consultation has been
extensive. The government agencies that were
consulted include the Department of Sustainability and
Environment, the Department for Victorian
Communities, the Department of Infrastructure — and
that includes public transport, VicRoads, energy, policy
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and security — the Department of Treasury and
Finance, including the State Revenue Office, the
Department of Education and Training, the Department
of Justice, and the Department of Premier and Cabinet.
Organisations representing consumers have also been
extensively consulted. They include the Victorian
Council of Social Service, the St Vincent de Paul
Society, the Victorian Council on the Ageing, the
Combined Pensioners Association, the Municipal
Association of Victoria and the Victorian Local
Governance Association, and the Financial and
Consumer Rights Council.
In conclusion, this is a good bill and I am very proud to
support the State Concessions Bill 2004.
Mr DIXON (Nepean) — I will be brief so that
everyone can have a go. I wish to raise three points
regarding this bill — that is, the effect of the
registration payment, the concession to do with the
multipurpose taxi program and the concession on
council rates — and all three have had a huge effect in
my electorate.
I have had thousands of signatures over a number of
months now regarding the registration payment, and
those signatures are still coming in from around the
electorate. Also an article has been printed in the
seniors newspaper around Victoria as well, and I have
had phone calls from across the state from pensioners
who are now paying their $80 registration fee, which
they never had to pay before, and they are unhappy
with the government argument that on balance
pensioners are in front. Every pensioner I have spoken
to has weighed up the concessions they get from the
government against the increase they have to pay in
registration, and every single one of them has said they
are behind now and that they resent that $80 payment.
In the Mornington Peninsula, where there is very little
public transport, they rely on their cars, and they have
been very badly affected and are having trouble
financing the running of their car. The multipurpose
taxi program is something that is again of vital
importance to the pensioners, the sick and the elderly
on the Mornington Peninsula in terms of their social
life, getting to the doctors, their work as volunteers, and
also just to do the basics like shopping.
The local taxi company has been to see me, distressed
by the number of its ex-patrons who now have reached
the limit and have received a letter saying, ‘You are
now at your limit. You can no longer access this
program’, and they have seen pensioners actually cut
down on things like going to the doctor because they

1303

need to buy food, so they have to prioritise how they
are going to access this program. It really is affecting
their everyday lives quite drastically.
Finally on concessions on rates, the government seems
to think it is wonderful that it has added $25 or $35 to
the concessions on rates. In the last five years property
values on the Mornington Peninsula have gone through
the roof, with massive increases in rates. The offer of a
$35 concession to the many pensioners living on the
coast is an insult. Many of them are in real trouble now
in trying to meet their rate payments, and I think a $35
increase is a drop in the ocean. I go back to my first
point: when you look at all the concessions they were
receiving and the concessions they now receive, they
are worse off than they were before these changes to
concessions were introduced.
Ms BUCHANAN (Hastings) — It gives me great
pleasure to speak briefly in support of the State
Concessions Bill. The intent of this bill is very clear: it
is aimed at streamlining services. By updating the
technical or terminology aspects of the legislation this
bill is bringing it into the 21st century, and it groups all
administrative responsibilities under one minister rather
than the current situation of having many.
It is important at the outset to note that the act does not
alter in its intent or impact for the community,
particularly our concession holder recipients, and there
is no impact on eligibility. It gives greater flexibility to
increase, however, the range of eligible concession
recipients. It provides the power to enter into
agreements — for example, with new energy retailers.
It also provides for the creation of a ministerial order so
that, for example, where municipal rates are changed in
the budgetary process, it can describe the arrangements
for a concession in terms of eligibility, amount and
structure of the concession.
As the minister outlined in her second-reading speech,
this government has made a considerable commitment
to an investment in concessions since coming into
government in 1999. The purpose of this has been
twofold. It has firstly been to ensure that the capacity
and equity for those with restricted ability to pay for
many essential services and goods is being dealt with,
and secondly, and equally importantly, to redress the
inequity of the federal government’s slashing of
concessions in the 1990s.
On this second issue, nowhere was the Howard
government’s retreat from its commitment to and
investment in vital concessions more keenly felt than in
1996 with its withdrawal from the public dental health
scheme. I can still vividly recall that event and the
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impact it had right across the Mornington Peninsula. At
that time I had young children, and in the low
socioeconomic area I was living in I had many
neighbours with young children who had dental needs,
so they felt the impact of that in a most negative,
destructive way. What was a whole-of-government
commitment to dental health was shattered by this
unilateral decision.
The Bracks Labor government has worked hard to
address this inequity since coming to office in 1999.
Since I have been elected I note that extra dental chairs
have been provided at Rosebud and extra services have
been introduced at Cranbourne and Frankston; and
recently the Minister for Health announced nearly
$1 million in extra funding for these three sites. In total
$10 million annually is now committed to public dental
health services for residents of the Hastings electorate.
The government has increased dental chair numbers by
27 per cent across the state. It has also halved the cost
of dentures for concession card holders.
It is interesting to note that some Liberal MPs have
been displaying a comical amount of self-righteous
indignation as they cry their crocodile tears over the
waiting lists of dental health services in the area. But it
is salient at this time to point out that not once from
1996 up until about 12 months ago did any of these
members even mention this issue in Parliament. I find
that quite disappointing.
In conclusion, and leaving aside their total silence when
their federal colleagues slashed the dental care budget
in their areas, for many in the Victorian community the
recent round of concession reforms has provided great
relief. The bill in front of us will ensure that from an
administrative perspective those processes will continue
to run smoothly for all concession holders.
Mrs POWELL (Shepparton) — I am pleased to
speak on the State Concession Bill on behalf of The
Nationals, who will not be opposing it. The bill will
clarify who is responsible for state concessions, which I
have to say is a good outcome, because from my
experience the Bracks government has a very poor
history of making clear whose responsibility
concessions are and of passing on concessions to
seniors in country Victoria.
This legislation brings the state into line with the
commonwealth and consolidates the granting and
payment of concessions under one act and one minister.
It amends eight acts to achieve this objective. As I said,
for years there has been confusion in the Bracks
government about which minister is responsible for
public transport concessions. When I was a member of
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the upper house I raised with a number of ministers a
request for seven-day travel concessions for senior card
holders in country Victoria, and I also requested that the
responsible minister meet with a deputation of seniors
from rural Victoria. I will just outline a few of the
requests.
On 15 November 1999 I wrote to the Minister for
Transport asking for an increase in travel concession
days and that he meet a deputation from the Goulburn
Valley branch of the Association for Independent
Retirees (AIR), as well as members of other branches
including those at Echuca and Warrnambool. I received
a response on 22 November 1999 saying that the
minister’s office had received the letter, that it was
receiving attention and that it would be responded to as
soon as possible. On 25 February 2000 I wrote to the
Minister for Transport asking for a response and again
requesting that he meet a deputation from the Goulburn
Valley Association of Independent Retirees. I thought
that three months was probably long enough to wait for
a response to my initial request.
On 28 February 2000 I received notification from the
Minister for Transport saying that the matter I raised
was the responsibility of the then Minister for Aged
Care, the Honourable Bronwyn Pike, and that the
correspondence had been forwarded to her for her
consideration and direct response. On 20 March 2000 I
received a response from the former Minister for
Community Services, the Honourable Christine
Campbell, claiming that it was her responsibility as she
was the minister responsible for state concessions. She
also said that the government had given a commitment
to examine the feasibility of providing a seniors card
discount from Monday to Friday but not for the seven
days that I had asked for, as was provided in Melbourne
and in states such as Queensland and New South
Wales.
On 2 June 2000 during the adjournment debate I again
asked the minister for the outcome of the feasibility
study on the cost of providing the two extra days of
travel concessions for seniors, and I again asked the
minister to respond to my request that she meet a
deputation of self-funded retirees before a decision was
made. On 28 July 2000 I received a letter from the then
Minister for Aged Care, responding to my adjournment
matter of 1 March 2000. She said that the government
was committed to examining the feasibility and cost of
extending the seniors card concessions for the extra
days.
On 14 August 2000 I received another letter from the
minister with the same advice as that provided by the
then Minister for Community Services, again ignoring
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my request that she meet a deputation. On 23 August
2000 a letter was sent to the Premier along with a letter
from the Goulburn Valley AIR, asking that he meet a
deputation and for some input before a decision was
made. On 1 September, 2000 I received a letter from
the Premier’s chief of staff which said that the letter had
been forwarded to the then Minister for Community
Services, so it was on again.
On 20 March 2001 I addressed a question in Parliament
to the then Minister for Aged Care, as I had been told
that a member of the Goulburn Valley AIR had visited
Minister Campbell’s office on this matter and was
informed that it was Minister Pike’s responsibility.
Finally on 10 April 2001 I received a letter from
Minister Pike which advised that the two extra days had
been approved and thanked me for my representations.
That was not a bad effort — one and a half years later!
On 3 May 2001 I wrote to Minister Pike and raised in
Parliament the matter of cross-border anomalies and
concessions. In July 2001 I was told by the minister that
her department was involved in a cost-benefit analysis
with the commonwealth department and that a decision
would be made later in the year. That was three years
ago. The member for Rodney and the member for
Murray Valley have also raised the matter of border
anomalies and concessions over a number of years.
There is still no resolution. The Bracks government has
not taken any notice of our senior citizens in rural and
regional Victoria.
On the issue of reciprocal travel concessions for senior
card holders, in May 2002 the commonwealth
government made an offer to the states and territories of
$25.5 million over four years, and the offer to Victoria
was $712 000 over four years. That was to provide
reciprocal travel rights for seniors card holders
throughout Australia. I raised the issue on 11 June 2002
with the then Minister for Senior Victorians, the
Honourable Christine Campbell. This was after a
meeting with a Goulburn Valley branch of independent
retirees who were becoming sick and tired of getting
the run-around. I received a letter from the minister on
1 August 2002, which says:
I refer to the matter raised by you during the adjournment
debate in the Legislative Council on 11 June 2002 about
when reciprocal rights for seniors travelling across Australia
will be implemented.

The letter goes on to say:
… on closer scrutiny, it is apparent that the federal
government’s offer to Victoria to subsidise reciprocal
transport is significantly below what the true cost to Victoria
would be.
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The minister is saying that the government was looking
at it, but it still has not given the concessions. It is very
confusing as to who is the minister responsible for a
concession. I am really pleased that the bill addresses
that.
I have written to the minister a number of times asking
her to implement the $712 000 subsidy from the federal
government that is on the table at the moment. At this
stage the minister has not made any commitment to do
so. On 18 March in a press release the federal Minister
for Family and Community Services, Senator Kay
Patterson, encouraged the state and territory
governments to accept a new offer to provide state
Seniors Card holders with access to interstate public
transport concessions. The Bracks government is still
refusing to provide those concessions to Victorian
Seniors Card holders. Minister Patterson advised that in
early February she wrote to state and territory
governments with an improved offer which gives more
flexibility in offering cheaper fares to visiting seniors
and only Western Australia and the Northern Territory
have replied. Last week I had a deputation from the
Goulburn Valley branch of the Association of
Independent Retirees asking for that to be looked at.
Again I am pleased that the bill brings all the
concessions under one minister and one department,
which is important. I urge the government to meet with
a deputation of representatives of the Association of
Independent Retirees in Victoria and deal with the issue
of reciprocal travel concessions.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of the State Concessions Bill. It
essentially does two things: it updates the criteria on
who is eligible for concessions to reflect changes which
have occurred in commonwealth law since the State
Concessions Act was first enacted, and it clearly vests
in the relevant minister the powers necessary to
administer concessions. Concessions exist essentially
because it is recognised by the state that there is a range
of services to which low-income people, if they had to
pay for them in full, would not be able to get access.
Access to services such as energy, water and public
transport are essential to maintain an acceptable
standard of living in our community.
Today a lot has been said about concessions. It needs to
be put on the record that state Labor governments have
a great record in improving and expanding the level of
concessions for essential services to people on low
incomes. State Labor governments have largely
shouldered the burden of expanding the eligibility
criteria and the level of the concessions in this state. Let
us go back and look at the record of the Cain Labor
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government, which introduced energy concessions on
gas and electricity for the very first time. It was the
Cain Labor government which in 1982 extended
concessions on water to health care card holders. It was
the Cain Labor government that in the late 1980s
dramatically expanded and improved the education
maintenance allowance for low-income students and
implemented the Home Energy Advisory Service,
which was somewhat shamefully axed by the Kennett
government when it came to power.
Since Labor has returned to government we have
continued to improve concessions. In 2002, in response
to increases in off-peak electricity prices, we introduced
the off-peak electricity concession for low-income
people. In the most recent state budget again a Labor
government has introduced major reforms to
concessions.
Members have heard a lot of talk about the municipal
rate concession, which has been increased from $135 to
$160 a year. The member for Caulfield said that this is
a minimal increase. The concession on council rates
had not been indexed or increased for 20 years. We
have increased it and indexed it to maintain the real
value of that increase. Likewise with the water
concession, which had not been increased or indexed
for over 20 years. This government has increased it
from $135 to $160 and indexed it. It is the first time in
22 years that that has been done. We all recognise that
we need to restructure the nature of water pricing to
encourage water conservation. We have introduced a
stepped block tariff to ensure that low-income people
are not paying a lot of money for essential water use,
but at the same time we have increased the price for
those who choose to have massive, water-hungry
gardens that soak up a lot of our precious water
resource.
The budget also introduced a massive increase in the
education maintenance allowance. We lose sight of the
fact that these increases are enormous. For primary
students the allowance has gone from $127 to $200,
and for secondary students it has gone from $254 to
$400, a 60 per cent increase — again a payment that
had not been indexed for over 10 years. This
government has increased it by 60 per cent and indexed
it.
I refer to the extension of public transport concessions
to all health care card holders, because in the past it has
been the pattern that such concessions are provided
only to pensioners. Labor governments have extended
these concession to low-income families, unemployed
people and members of other groups who are not in the
pensioner category but who need access to public
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transport for mobility and to be able to search for jobs
and go to training. I am very proud of the fact that this
government has extended that concession to more than
230 000 people.
Finally, I comment briefly on the public dental
program. It was one of the most disgraceful acts ever by
a government that the Howard government abolished a
$27 million public dental program. At the same time
that it was introducing rebates on private health
insurance for dental services for high-income people we
found the people on the lowest incomes in the state
having a program ripped away from them. This
government is putting the money back into public
dental services. In my electorate alone it will mean
1000 extra patients being treated over the next
12 months. It will mean that the waiting lists will be
reduced.
These are great Labor government reforms. They are
the types of reforms that only Labor governments
undertake. I commend the bill to the house.
Mr COOPER (Mornington) — Like the member
for Nepean I represent an electorate which has more
than its fair share of people who are reliant on
concessions, with an older population and certainly
with a lot of people on pensions. Like the member for
Nepean I am also very concerned about the failure of
this government to properly address issues such as the
concession on council rates and the fact that it has cut
motor vehicle registration concessions, which is an
effective $80 tax on people on low incomes. This has
certainly impacted upon my electorate, and it has been
the subject of a large number of representations made to
me by constituents.
At the last election the Liberal Party addressed the issue
of council rates and said that the concession on council
rates should be immediately increased from $135 to
$200 and that it should be indexed. It is a bit of a pity
that the Labor Party has failed to pick up on that and
has basically failed to deal with the increase in rates,
particularly in areas such as the constituency I
represent, where property values have gone up quite
significantly. An increase in the concession on council
rates from $135 to $160 is really just an insult to people
in my electorate. They are being rated out of their
properties, and this government is not doing anything
substantial or meaningful to assist them.
I listened to the member for Bentleigh talking about
people who are less well off in our community having
programs stripped out from under them. I remind the
member for Bentleigh and other government members
about what this government attempted to do with the
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multipurpose taxi program. It certainly ripped out
something that people in the lower end of society
definitely needed. While there has been a partial
backdown from the government, it certainly has not
been a full backdown. As I said, the cut to the
concession on motor vehicle registration is absolutely
disgraceful and has seriously affected people in my
electorate.
Lastly I want to comment on a matter raised by the
member for Hastings when she talked about the public
dental service waiting list. The member for Hastings is
one of the government members who is happy to blame
somebody else for messes that this government has
created. In this case it is the federal government that is
being blamed for a mess created by the Bracks
government in regard to the public dental waiting list. It
has blown out astronomically, and this government fails
to meet its responsibilities and acknowledge that that
blow-out is its fault. It has failed to deal with the
blow-out, and now it is seeking to shift the
responsibility to somebody else — anybody except
itself. This government never stands up and
acknowledges its responsibilities. It is about time that it
did; it certainly should in matters of concessions and
services to people on lower incomes.
Ms D’AMBROSIO (Mill Park) — The State
Concessions Bill presents the Victorian community
with a range of benefits designed to help lift the living
standards of the most needy people of our community.
The bill creates a more equitable targeting of state
concessions for more equitable outcomes. It boosts the
total funds spent on state concessions.
Only a Labor government could do this, and this Bracks
government is doing it admirably. The 2004–05 state
budget delivers the biggest reform to state concessions
seen in over 20 years. An additional $403 million over
the next four years will be spent bringing Victoria’s
concession programs to $1 billion for low-income
earners and their families. The reform package has been
well received by people in my electorate. They know
how hard it can be to make ends meet.
Our government puts families and the most needy first.
A 60 per cent boost to the education maintenance
allowance for low-income families is not to be sneezed
at. In real terms the maintenance allowance will be
increased from $127 to $200 for each primary school
student and from $254 to $400 for each secondary
school student. The allowance will be maintained
through indexation, as will other state concessions
provided for in this bill.
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This is welcome news for needy families in my
electorate. They know it is only Labor governments
who take these decisions and look after their interests
and are concerned about decreasing the disparity
socially and economically between different groups of
people in the community. This is a proud bill. It is a bill
that the Bracks Labor government has designed quite
well to produce consistency and equitable benefits to all
state concession card holders. I commend the bill to the
house.
Mr SMITH (Bass) — It gives me pleasure to have
an opportunity to speak on the State Concessions Bill.
Although our party does not oppose this bill, it concerns
me that this hypocritical government would ever even
think of bringing in a bill like this. Here we have a
government that brags about having a budget surplus of
$990.1 million yet it throws only a few bones out to the
poor people in this concession bill before the
Parliament today. It is an absolute disgrace after they
have ripped the money out of pensioners because of the
registration concessions — you have ripped it out of the
pensioners as you ripped it out of the people who
needed the multipurpose taxi program. Under this
government since 1999 stamp duty has risen
150 per cent, land taxes have gone up by 149 per cent,
police fines by 256 per cent, insurance taxes by 99 per
cent and payroll tax by 30 per cent, and there has been
no annual indexation on total fees or anything like that.
And they are all going to go up again by 10 per cent.
You people throw these bones out to the poor people
out there in the sticks, thinking you can buy them off
for the next election. You are the Guilty Party. You
have returned!
Honourable members interjecting.
The ACTING SPEAKER (Mr Cooper) — Order!
Through the Chair!
Mr SMITH — They have returned to being the
Guilty Party as they were in the early 1990s. You are a
disgraceful government. They are absolutely
disgraceful for what they are doing. This bill is a
disgrace. You have got to have a bit of a look through
it. Do not say that you are giving people things. Even
with all that they are supposed to be giving in this bill
this state still has the second lowest average concession
for rates, for water and sewerage, for energy and for
motor registration — the second lowest average
concession in this country! It is not as if you do not
brag about what a great state this is and how financially
valuable we are here. What are you doing? You are not
doing anything. What are they doing? They are not
doing anything. Do not waste my time. I am right. I
have got the guts of where you are at.
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Mr Langdon — On a point of order, Acting
Speaker, the member for Bass is constantly reflecting
on the Chair. I know the Chair has been trying to
persuade him not to, but I make the point of order.
The ACTING SPEAKER (Mr Cooper) — Order!
I uphold the point of order. The honourable member
will address his remarks through the Chair.
Mr SMITH — I am addressing them through you,
Acting Speaker, but I get carried away because when I
think of these pinkos and greenies on the other side of
the chamber it really just annoys me so much that they
can sit over there — have a look at them! — laughing
about the poor people they are throwing just the meagre
bones to. Why don’t you get fair dinkum and do
something about giving some decent concessions to the
people of Victoria! As I have demonstrated, they have
ripped off the people of Victoria by the amount of
money they have taken out of the pockets of the people.
They have ripped off not only the people of Victoria
who can afford it, but also the people of Victoria who
cannot afford to pay these additional taxes. Do not brag
to me about being $990.1 million in surplus! Talk to me
about what you are trying to do for the poor people of
Victoria. Do not put this sort of rubbish up to this
Parliament again unless you are going to be fair dinkum
about it.
Dr SYKES (Benalla) — I rise to speak on the State
Concessions Bill. I support the principle of the
consolidation of legislative responsibility for
concessions, and I welcome the intended increase of
funding from about $819 million to over $1 billion.
However, I see some challenges for the government.
The first is for it to manage the concessions and other
services more efficiently, and the second is to ensure
equitability between country and metropolitan people,
in particular recognising some of the disadvantages of
living in the country.
There are disadvantages such as energy costs. Recently
the Treasurer was informed of the actual cost of energy
for pensioners in the Ovens Valley. Those pensioners
are paying $23 a day for heating and energy costs. That
is $23 out of a very meagre pension for wood, bottled
gas and electricity. The government has made it more
difficult to get that wood by decreasing the time
available and generally making it more bureaucratic.
The government has not yet delivered on its
commitment to provide natural gas to the Ovens Valley
and other country areas, in spite of pre-election
promises to do so.
Another disadvantage people in the country face is, as
has been raised by other speakers, a lack of access to
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public transport and long distances to services. Yet the
multipurpose taxi program specifically excludes lack of
access to public transport as a criteria for qualifying for
the multipurpose taxi program concessions. The cap of
$550 per week covers one trip per week if the subsidy
is at $10 a week, or may be one and a bit if people live
closer to the services. Many people are already
overrunning their $550 cap, and it is only four months
into the year. What will they do for the remaining eight
months?
The cap was imposed in response to cost blow-outs due
largely to fraud and abuse of the system by a minority
of dishonest people. The government’s approach to
dealing with this is wrong. Why has it imposed these
penalties and suffering on the innocent majority, the
vulnerable frail and aged in country Victoria, and not
focused on targeting those who have been dishonest,
corrupt and fraudulently taking this money?
The government says the solution is for people to apply
for an extension to their cap. The form is complex and
several pages long. It is unfair to shift responsibility for
doing this from the government, which can do it more
easily, to people who are often not well-equipped to fill
in these complex forms. I call on the government not
just to rationalise the legislative responsibility of the
concessions, as this bill does, but to think logically and
simplify the process, and in respect of the multipurpose
taxi program concessions, it should double the cap for
country Victorians. We need better service delivery for
public dental services. Yes, we need those concessions
and they are good to have, but in country Victoria we
have fundamental problems in getting dentists and
services. We have waiting lists of up to four years or
more.
Another issue raised by previous speakers that I must
touch on is the reductions to the motor vehicle
registration concessions. Many people in country
Victoria are pensioners who are wonderful volunteers
for the Country Women’s Association, the Red Cross
and various service groups. Each year they volunteer
hundreds of hours of their time to look after our
community and people who are less well-off than them.
They also volunteer many hundreds of kilometres in
their vehicles doing a community service. The
government talks about encouraging volunteerism; let
us get realistic and not just encourage it with words but
ensure the concessions are there to reflect the
government’s talk.
With those few remarks and the guidance from my
colleagues I will close my contribution and ask the
government to focus on further efficiencies in the
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administration of this bill so more deserving people can
take advantage of these concessions.

MAJOR CRIME (INVESTIGATIVE
POWERS) BILL

Ms MUNT (Mordialloc) — I wish to make a short
contribution in support of the bill, which has a few
main purposes. The first purpose is to clarify and
consolidate legislative responsibility for concessions to
the Minister for Community Services. These
responsibilities are currently spread across a range of
portfolio responsibilities and this measure will clarify
that to a great extent.

Second reading

I refer to the concessions reform package from the 2004
budget, which includes increased rebates for municipal
rates, water service, sewerage and water consumption
charges, public transport, tertiary student travel,
education maintenance allowance, stamp duty, dental
service and motor vehicle registration fees. To a large
extent these concessions will be indexed to maintain
their value. I am sure they will be a great help to many
groups and individuals within my electorate, including
families, elderly people and students. I support the bill
and recommend it to the house.
Mr DELAHUNTY (Lowan) — I wish to talk about
the State Concessions Bill in the 1 minute I have been
allocated. The Nationals do not oppose the bill and I do
not oppose it on behalf of my electorate of Lowan.
Some of the changes in the bill which will be
implemented by this city-centric Labor government
should cause the members opposite to hang their heads
in shame. It is a cruel hoax on Victorians, particularly
those in country Victoria. I congratulate the member for
Benalla for the work he has done. I highlight from my
party’s point of view that the changes to the
multipurpose taxi program will impact very heavily on
the people in Lowan and I again ask the government to
look at that. The waiting lists for dental concessions
have doubled in my area and waiting times have tripled.
The government should not brag about what it has done
with that.
The main provision I wish to highlight is the $80 car
registration fee for pensioner health care cardholders
and some veterans. Cars are an important means of
transport in country Victoria and what the government
has done is a cruel hoax on country Victorians. It
should hang its head in shame. With those few words,
The Nationals will not oppose the bill.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

Debate resumed from 3 November; motion of
Ms GARBUTT (Minister for Community Services);
and Mr WELLS’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ’this house refuses to read
this bill a second time until the government establishes a royal
commission to — (a) investigate police corruption and links
to organised crime; and (b) review the provision and
operation of coercive investigative powers, including the
creation of an independent crime commission.

Mr SAVAGE (Mildura) — I rise to indicate my
support for the Major Crime (Investigative Powers)
Bill. I thank the government for the briefing it gave me
last week. I often wonder whether the citizens of
Victoria have different aspirations to many members in
this place. We all know from recent history that
criminals engaged in organised crime and the large
number of murders that have occurred in Melbourne
over the last few years have access to the best lawyers,
have significant amounts of money and the most
fundamental asset — the right to remain silent and not
answer questions. It is always difficult for justice to
prevail under those circumstances.
I remember some 40 years ago there was a pay queue
or line of painters and dockers at the wharf at a time
when painters and dockers were crime incorporated in
Melbourne and were the armed robbery experts who
prevailed in our city almost on a daily basis. One of
them was executed with a shotgun in this pay queue
and there were witnesses in the line who were
splattered with blood and brains and bits of bone, yet
not one person saw what happened! I am sure that
situation prevails even today.
We can think back to Donald Mackay being killed in
Griffith because of the corrupt activity of drug growers.
Corrupt police were involved in Griffith who condoned
those activities. Donald Mackay, who was a courageous
man, blew the whistle and highlighted the healthy
nature of crime activity in the town and paid for it with
his life. Even though a person was convicted of his
murder, the reality is those involved in the orchestration
of his death were never brought to trial.
This legislation could have an impact on that type of
activity. The definition of organised crime is wide
reaching. I envisage that it would be able to break into
paedophile rings, certainly have an impact on the drug
trade in Melbourne and those persons who are involved
in murder on a large scale.
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The definition of organised crime is quite prescriptive. I
do not believe, as has been suggested by some, that you
could have a gang of juvenile shoplifters being taken
before the chief crime investigator to be interviewed.
Bear in mind I cannot imagine a deputy or assistant
commissioner asking for a coercive interview with a
person who is involved with shoplifting. We need to be
realistic. The police are overwhelmed with what has
been happening in terms of murder and drug activity
and they would certainly be concentrating their efforts
on making sure this bill is proactive in reducing that
and resolving some of the fundamental issues we have
in Victoria at the moment.
I always worry about the legal profession which shows
the greatest reluctance to adopt new measures. There
are some reasons for that, and their preserve is to
protect people in court and to make sure that fairness
prevails. Overall there has to be a balance between the
interests of society and those that prevail in criminal
trials. I was disappointed when I listened to the words
of the Leader of The Nationals — I thought he would
have supported this bill and I am surprised his
contribution was so very opposed to it.
The major crimes investigation powers cannot be used
for self-incrimination. That is quite clear although the
Alert Digest refers to the fact that derivative
self-incrimination can occur — that is, as a result of
investigations that are separate from the actual coercive
interview.
The bill is quite clear on what the restrictions are and I
believe there are some significant protective measures
that relate to those issues. Clause 31 provides that
before any questions are asked the chief examiner has
to confirm the age of the witness et cetera; release the
person from all compliance with the witness summons
if the person is under the age of 16 years; inform the
witness that privilege against self-incrimination is not
available; inform the witness that legal professional
privilege applies but subject to that privilege it is an
offence not to answer the questions et cetera. Some
protections there are appropriate. The oversight by the
special investigations monitor will apply the
appropriate monitoring compliance of the act. He will
report to the Parliament and he has some significant
powers over the chief examiner.
I believe this is appropriate legislation. I hear people
labour it with some degree of cynicism on the issue of
the right to silence. The right to silence is certainly a
fundamental common-law right but it is not something
that is set in concrete. Society has to change and we are
changing in such a way that society needs to be
protected. I do not believe this bill in any way is going
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to diminish the ordinary citizen’s fundamental rights to
live in a free society and be free from predation of
crime.
It is my belief that this is good legislation and the
government should be commended for it. It is part of a
package and plank of different forms. I have no
confidence in the alternative of a royal commission.
This is here for every day. Royal commissions come
and go. They cost huge amounts of money. The last
royal commission we had in this state certainly
produced an outcome but at such huge expense. One
would have to question whether or not they are to be
entered into lightly. I have lost confidence in royal
commissions if that is the example people are going to
show to me. This type of investigation power that is
given to not the police but as part of the police package
will be a much better way of dealing with the problems
that face our society.
Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
The members for Doncaster and Kew should cease
having a discussion in the chamber.
Mr SAVAGE — I refer to the letter — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
The members for Doncaster and Kew should cease
having a discussion over the top of the member for
Mildura.
Mr SAVAGE — The Law Institute of Victoria sent
out an interesting email to all members of Parliament,
and I am sure everybody read it. I believe it is wrong
when it says that the forced coercion of witnesses to
answer questions strikes at the heart of one of the most
significant and fundamental principles of justice and the
right to silence. I would ask members who believe that
is the right course to take how they feel about the
intrusion into a person’s home, where there is an
execution-style murder, and that the perpetrators are
involved with corrupt police — and there is a wall of
silence. Society deserves better than that.
These are extreme measures but they are going to be
used judiciously. I have confidence in Victoria Police. I
hear many people here who criticise it in one breath and
then say they have confidence in it in the other. The
vast majority of police are worthy of our trust. I have
confidence in Victoria Police’s ability to manage this as
with the chief examiner and the other provisions in the
act. You cannot have it both ways — you either have
confidence in Victoria Police to manage this or you do
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not. I do, and I believe the government has, otherwise it
would not have introduced this legislation. I commend
the bill to the house.
Mr THOMPSON (Sandringham) — The previous
speaker referred to the late Donald Mackay who was a
great Australian, as was his wife and widow, Barbara
Mackay. Donald Mackay was killed as a consequence
of the upper echelons of the police force being corrupt.
What this bill in fact does is to give powers to a chief
examiner whose qualification is five years legal
experience or training. The difference between this
legislation and what the opposition has called for is that
we are calling for an independent body, an independent
commission, a royal commission, so that when coercive
powers, as anticipated under this legislation, are to be
utilised they are utilised with the very highest standards
of safety and the highest benchmarks of protocol taking
into account the best system of law that has developed
within the Westminster system over 1000 years and
which acknowledges the separation of powers.
The Law Institute of Victoria describes this legislation
as regressive. It speaks on behalf of the Victorian Bar
Council, Victoria Legal Aid and members of the
criminal law section of the Law Institute of Victoria.
They have asked for this legislation to be halted so
there can be due process, due consideration and due
consultation.
‘Oh what a tangled web we weave when first we
practise to deceive’ is a line by Shakespeare, and owing
to the failure and lack of will on the part of the
government to tackle organised crime seriously through
the appointment of an independent body with these
powers, this is what the government is getting itself
into. It is giving arbitrary powers to people who are
appointed at the whim of the government and who will
not be as accountable independently as a judge or an
independently appointed decision-maker might be.
Clause 37 contains a provision that details the failure of a
witness to attend and answer questions at the
examination before the chief examiner. A person who
fails to answer questions before the chief examiner or
without reasonable excuse refuses or fails to produce a
document or other thing that he or she was required to
produce by the witness summons is liable under
subclause (3) to be guilty of an indictable offence and
liable to level 6 imprisonment, which is a maximum of
five years. So if a person fails or refuses to answer a
question, they can be put away through the activity of the
chief examiner. They can be put away for five years not
by a judge or by a specially appointed commissioner
with those powers but by the activity of a person with
five years legal experience.
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Organised crime does require tough solutions, but let
those powers be placed in the hands of an independent
commission or a royal commission rather than a body
that is prone and open to corruption, and as the
experience of Donald McKay tragically illustrates.
Mr SEITZ (Keilor) — I rise to support the bill and
again reinforce what I said earlier this morning — that
is, we are living in a global village and it is time this
Parliament came to grips with that fact.
Earlier the house heard from the honourable member
for Mildura about organised crime. I well remember the
Costigan inquiry, where it started and where it finished
and the issues that were involved there. We have a
responsibility to ensure that in Melbourne law-abiding
citizens can go about their tasks and jobs in peace and
that they are not exposed to the fear of being
accidentally shot, whether they be in a restaurant or a
public place. Organised crime bosses can get away with
it with impunity. We need to empower our police and
enforcement agencies to have the proper tools to be
able to uphold the law in this land, and that is what this
bill is about. It is about getting with the times and with
modern ways of thinking.
Some of the regulations and laws are hindering our
public servants and limiting the actions they can take.
We see the barristers and lawyers who are working for
the criminals with their big cars and money, but it is not
the public prosecutors who have the big cars, and flash
houses and buildings to live in. Parliament needs to
give the authorities the tools necessary for them to be
able to tackle the crime scene we have seen played out
in Melbourne in the past 18 months. Basically the
criminals are flaunting their freedom and almost daring
the government, the ministers and the police with,
‘Catch us if you can’.
This legislation has enough safeguards in it so we can
be sure that those exercising the new powers will not go
overboard and that the powers will not be misused and
abused. The investigation must be observed;
videotaping must occur when there are witnesses; and it
has to be reported to Parliament, so at the end of the day
Parliament will be the master of what takes place in
making changes and alterations if something should go
wrong. But it is no good saying, ‘We will not recognise
or support this legislation; we will not give the police
the tools they need to stop the crimes that have been
happening’.
I am sure the chief examiner, whoever he or she might
be when appointed, will be accountable and
responsible, and it will reflect the wishes of the people
of Victoria and our society, including the Law Institute
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of Victoria, barristers and everybody else. We will
work as a civilised society. We are not talking about
some other country where law and order are not upheld
and controlled, which we are doing and always have
done in this country.
The chief commissioner will have to keep the record of
reports to the special investigations monitor (SIM) on
the use of the coercive powers. The SIM should be able
to investigate the conduct of the examination, whether
the complaint is of a person being examined or
otherwise. So that is a safeguard, which is an important
factor. It is important that we have an independent
person investigating the issues and the examinations
that take place. That is another position that has been
created in this bill.
The bill confers a range of additional powers on the
director, police integrity (DPI), including clarifying the
role of the DPI and extending the jurisdiction, clarifying
that Victoria Police members seconded to the DPI will
be under the DPI’s sole direction while retaining all
their other constabulary powers. That is important:
there will be a separation of powers between the chief
commissioner and the DPI. In the Magistrates Court the
magistrate can also decide to keep the records and
hearings out of the public arena and ensure they are not
publicised, which also is very important.
Clause 93 spells out quite clearly that the director,
police integrity may request the chief commissioner to
make members of the force available to him. That
means they will come under the authority of the DPI.
The chief commissioner will hand over the officers and
they will carry out their work under the authority of the
DPI. That is all part of the safeguards that are provided
in the bill. I am conscious of the time, so I wish the bill
a speedy passage through the house.
Mr McINTOSH (Kew) — This is a very sad day.
Not only are we dealing with fundamental rights — and
everybody talks about them being fundamental
rights — but I have precisely 3 minutes, as has been
indicated to me, to be able to make my contribution as
the shadow Attorney-General on something as serious
as a bill that is taking away people’s right to silence and
also their right against self-incrimination.
These powers are a disgrace. They have been
condemned by a variety of people, but fundamentally
the worst part about this bill is that lawyer organisations
such as the Victorian Bar Council, the Law Institute of
Victoria and the Criminal Bar Association have not had
the opportunity to deal with these fundamental
common-law rights that are given to citizens. Yes, this
place has the ability to take them away, but you would
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think you would deprive people of them only after
proper consultation.
The lawyers who are conducting their practices have
had two weeks to look at the legislation — and they do
it voluntarily — and get back to us. The Privacy
Commissioner has put in a submission that runs for
some eight or nine pages of detailed concerns in
relation to matters of personal privacy. On top of that
you have other organisations like the Aboriginal Legal
Service saying that the legislation will actually work
against their clients. In the short time that I have to
contribute to this debate I do not have the opportunity
to adumbrate their concerns in relation to this bill.
The idea that we would be surrendering these rights
after two weeks, and I get precisely 1 minute more to
make a contribution on this bill, is a disgrace of
mammoth proportions. Any suggestion that the
Attorney-General wants to look at the whole issue of a
charter of rights and open up for public debate what
rights we should have is hypocritical. It just seems to
me hypocrisy of the most Olympic proportions for the
Attorney-General to come in here and talk about rights,
a charter of rights and to open up a public debate about
that when we as a Parliament have two weeks to not
only consult in relation to this bill but to take in and
understand a detailed bill that runs to almost 100 pages.
It is a disgrace, and it is outrageous — and all because
the police may have asked for it! Yes, the vast majority
of police are as honest as the day is long and do their
job, and we are very grateful for that, but there are a
few in that body who are clearly corrupt — and that is
the reason and justification for bringing in this bill. So
what do we do? We arm the police with these coercive
powers! What is needed is breathtakingly and
spectacularly easy to do — that is, establish an
independent body. This is the sixth piece of legislation
that has been put before this Parliament in a hopscotch,
higgledy-piggledy way, and it does nothing to address
the fundamental problem.
Ms Kosky interjected.
Mr McINTOSH — Apparently I have to keep
speaking. I am very grateful for that!
Ms Kosky interjected.
Mr McINTOSH — No, I am speaking.
The ACTING SPEAKER (Mr Ingram) — Order!
Through the Chair!
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Mr McINTOSH — As I said, the breadth of the
issue takes in a far greater range than organised crime
or indeed corrupt police.
Acting Speaker, my time has expired. I am very angry
about it, and I am very disappointed. It is a sad day for
this Parliament when it comes to this.
Ms MARSHALL (Forest Hill) — It is with a great
deal of pleasure that I stand to speak very briefly in
support of the Major Crime (Investigative Powers) Bill.
I read this bill as thoroughly as I could, looking at it
from the perspective of a devil’s advocate. Many of the
things that the opposition has been saying have very
little basis because of the enormous amount of
transparency and accountability in the bill and because
the powers referred to are not being given to one single
body — and they are being given with conditions. Of
particular interest to me is the protective measures that
ensure that no child under the age of 16 can be
questioned and that anybody who is considered to have
any sort of mental impairment — —
Mr Perton interjected.
Ms MARSHALL — Would you like me to finish
the sentence?
The ACTING SPEAKER (Mr Ingram) — Order!
Through the Chair!
Ms MARSHALL — Any child under the age of 16
or somebody with a mental impairment — —
Mr Perton interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Doncaster will cease interjecting. He
has been warned a number of times today.
Ms MARSHALL — Any child under the age of 16
or anybody with a mental impairment will not be able
to be questioned without having present a guardian, a
parent or an independent person who is able to oversee
the questioning, and they will be able to communicate
with that person before they are questioned or answer
any questions. This is a terrific bill, given the many
measures that have been taken. No further consultation
is required, and it is ludicrous by any standards that the
opposition has yet again not done its homework and is
simply using stalling tactics. I commend this bill to the
house.
Mr SMITH (Bass) — I wish to register my protest
about the democratic rights of members of Parliament
like me or the shadow Attorney-General being ripped
away by this government as a result of the disgraceful
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way in which it has compacted this Parliament so that
we do not even get a chance to speak on bills. This is a
disgusting, disgraceful bill that should not be allowed to
go through this Parliament of ours in the state of
Victoria. This is about setting up a star chamber for
people who wish to abuse the system that is being put
in place by this government. I protest about the lack of
time, and I protest about what the government is trying
to force through this Parliament.
Debate adjourned on motion of Ms KOSKY
(Minister for Education and Training).
Debate adjourned until later this day.

PHARMACY PRACTICE BILL
Second reading
Debate resumed from earlier this day; motion of
Ms PIKE (Minister for Health).
Ms PIKE (Minister for Health) — I want to thank
members of this house for their contributions to the
debate on the Pharmacy Practice Bill. Before I do that I
want to remind the house of the genesis of this
extensive piece of work and of how significant this bill
is to the Victorian community. Under the requirements
of the national competition policy framework all
legislation has been progressively reviewed by the
previous government and by this government.
One of the final pieces of legislation that has required
reviewing is the pharmacy practice legislation. There
have been a number of reviews, most notably the
national Wilkinson review, but more recently they have
included the Council of Australian Governments
(COAG) senior officials review and the Victorian
discussion paper and consultation process, which all
concluded that there needs to be a greater openness in
the running of the pharmacy structure within our
community. This bill is a response to all those reviews,
but it has also been informed by extensive
conversations and consultation with the Pharmacy
Guild of Australia, with the friendly societies and with
members of the broader Victorian community.
The bill before us represents a strong legislative
framework for the operation of pharmacy services
throughout Victoria. Most importantly it boosts the
power of the pharmacy board and modernises the
regulation of pharmacy practice in this state. We know
that pharmacists play a very significant role in our
community. In fact they are community leaders,
because they are part of our primary health system.
People go to them for advice and support and for

PHARMACY PRACTICE BILL
1314

ASSEMBLY

essential services. However, as with all professions we
must ensure that we have legislation in place that
modernises the pharmacy profession, makes sure it is
efficient, protects the community-based model of
pharmacy and most importantly serves the public
interest. It is of course the responsibility of government
to weigh up competing claims and to serve the public
interest.
The amendments before the house strike an appropriate
balance between the competing views — and there are
competing views — of friendly society pharmacy
ownership and ownership by members of the pharmacy
guild. The four-year cap has been introduced in these
amendments. It is a response to the clarification by the
Prime Minister. Under national competition review
conditions there were to be no caps, but the Prime
Minister intervened and clarified that matter. We
believe this addresses the concerns that have been
raised by the different parts of the pharmacy sector.
We have put in place a review for six months prior to
the expiration of this restriction because, after all, it is
the first time in the history of this state that we have
actually put a restriction on the ownership and
operation of friendly societies. We will be able to
examine the operation of these new arrangements and
make an informed choice about future policy. It is the
government’s intention that the review be completed
well before the expiration of the cap, so that the
findings can properly inform government policy and
subsequent legislation into the future.
We believe this bill, with its now appropriate
amendments, will fulfil the obligations of the state
under the national competition policy review
framework, but we also believe it serves the interests of
the Victorian community. It is not unduly harsh on
different sectors of service provision, and it strikes the
appropriate balance.
The members for Caulfield, Lowan, South-West Coast,
Ballarat West, Hawthorn, Shepparton, Mill Park,
Brighton, Mulgrave, Bellarine, Ballarat East, Murray
Valley, Clayton and Ferntree Gully have all contributed
to this debate, and I want to thank them for their
contributions.
Motion agreed to.
Read second time.
Consideration in detail
Clause 1

Thursday, 4 November 2004

Mrs SHARDEY (Caulfield) — I thank the minister
for this small amount of time being given to the
consideration-in-detail stage. I note that the government
did have notice of this. However, there are one or two
main questions that, as part of this first clause, I will ask
the minister to give further explanation of. We would
like further explanation in relation to the actual review
process — how it is to be conducted, who is going to
conduct such a review process, whether there will be a
process of consultation, and then whether any report
will be made public.
We would like some assurances that the cap will not
merely disappear, because in the contribution to the
debate by the parliamentary secretary he said in
reference to this that I was right in saying that the cap
would finish after four years. I think it needs to be taken
into account that neither the Prime Minister nor the
guild asked for this particular type of grandfathering
clause. I would like the minister to make very clear the
nature of the review and to make clear that the
government will be prepared to come back with
legislation and not merely allow the situation to move
away and the cap just to lapse.
Ms PIKE (Minister for Health) — Pharmacy
ownership has already been the subject of three
reviews, and this government has been very open, I
believe, in its consultation with both the pharmacy
guild and the friendly societies. That is the character of
any further reviews that are anticipated.
I think we need to be clear that pharmacy ownership by
friendly societies has never ever in the past been
restricted in Victoria, so we are introducing something
that is quite new. We believe that the framing of the
legislation at this point is in the public interest, that a
cap is appropriate and that a restriction on growth is
appropriate, but we also believe we need to take a
further look, after a passage of time, at the outworkings
of this new set of restrictions — in the interests of both
the friendly societies and of the guild itself. There may
be things that emerge that none of us anticipate.
I can certainly assure the member that we do not really
intend, through the review, to have a completely
comprehensive debate and relitigate every dimension of
this legislation. We think that has been very
appropriately canvassed in previous reviews. But we
will have an open and transparent conversation with the
varying parts of the sector to identify what the
implications of the cap have been and the shape of
future legislation.
I think it would be fair to say that there is not an
intention to revert to existing legislation — in other
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words, to let things lapse and go in to never-never land,
if you like. But we need to potentially make
modifications or changes along the way, and such a
review — an open review, a public review — will give
us guidance on the shape of future legislation:
Mr DELAHUNTY (Lowan) — All the other states
have a cap. We are the only state that does not. But our
cap will disappear in four years. I think the minister has
given us some reassurance, but we also want to know
how the minister will adequately deal with those that do
not meet the definition of a friendly society.
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section 141 or approved by the new Board
on or after that date.
(3)

A company referred to in section 25(1)(c), (d) or
(e) must not during the applicable period acquire
ownership of any pharmacy business, except in
accordance with this section.

(4)

Sub-section (3) does not apply to a company
that —
(a)

immediately before the Assent date, did
not own a pharmacy business or owned
less than 6 pharmacy businesses and, after
that date, acquired ownership of any
pharmacy business so that the total number
of pharmacy businesses owned by the
company at any one time in the applicable
period does not exceed 6; or

(b)

immediately before the Assent date,
owned 6 or more pharmacy businesses and
after the Assent date, acquired ownership
of any additional pharmacy business so
that the total number of pharmacy
businesses owned by the company at any
one time in the applicable period does not
exceed 30% more than the number of
pharmacy businesses that the company
owned immediately before the Assent
date.

Business interrupted pursuant to standing orders.
The ACTING SPEAKER (Mr Ingram) — Order!
The time set down for consideration of items on the
government business program has arrived, and I am
required to put the questions.
Clauses 1 to 149, schedules 1 and 2, and circulated
government amendments 1 to 5 as follows agreed to:
1.

Clause 2, line 21, omit “147” and insert “140, 147, 148”.

2.

Clause 3, page 5, line 16, after “director” insert “,
member”.

3.

Clause 23, line 10, omit “any address from where” and
insert “the address recorded on the Register of
Pharmacists from which”.

4.

Clause 25, page 36, line 17, after “director” insert “,
member”.

(5)

NEW CLAUSE
5.

Clause 146, page 132, line 23, after this clause insert —
“AA. Cap on growth of pharmacy ownership for
friendly society type companies
(1)

(2)

Sub-section (3) does not apply to a company
referred to in section 25(1)(e) that was formed
by amalgamation on or after the Assent date if
the number of pharmacy businesses the
company owns at any one time during the
applicable period does not exceed the total of the
number of pharmacy businesses referred to in
paragraphs (a) and (b) that were owned
individually by each of the companies that were
amalgamated to form the company —
(a)

in the case of a company that formed part
of the amalgamation and, immediately
before the Assent date, did not own a
pharmacy business or owned less than 6
pharmacy businesses, 6 pharmacy
businesses; and

(b)

in the case of any other company that
formed part of the amalgamation, 30 %
more than the number of pharmacy
businesses that the company owned
immediately before the Assent date.

In this section, a reference to —
(a)

“Assent date” is a reference to the day on
which this Act receives the Royal Assent;

(b)

“own”, in relation to a pharmacy business,
includes a reference to having a
proprietary interest in the pharmacy
business.

This section only applies —
(a)

during the period commencing on the day
on which section 141 comes into operation
and ending at the end of the day that is the
fourth anniversary of the Assent date (“the
applicable period”); and

(b)

to a pharmacy business if the business is
carried on at premises approved by the old
Board before the commencement of

(6)

For the purposes of this section, the number of
pharmacy businesses owned by a company
referred to in section 25(1)(c) includes any
pharmacy business owned by a wholly owned
subsidiary of that company if the subsidiary was
acquired or incorporated on or after the Assent
date.

(7)

For the purposes of calculating the total number
of pharmacy businesses owned by a company
under sub-section (4)(b) or (5), the total number
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of pharmacy businesses may be rounded up to
the next whole number.
(8)

Despite sub-section (2)(a), the applicable period
for a company referred to in section 146(2) that
complies with section 25(1)(c), (d) or (e) within
12 months after the date on which section 141
comes into operation is the period commencing
on the day on which the company complies with
those requirements and ending at the end of the
day that is the fourth anniversary of the Assent
date.”.

Remaining stages
Passed remaining stages.

STATE CONCESSIONS BILL
Second reading
Debate resumed from earlier this day; motion of
Ms GARBUTT (Minister for Community Services).
Motion agreed to.
Remaining stages
Passed remaining stages.

MAJOR CRIME (INVESTIGATIVE
POWERS) BILL
Second reading
Debate resumed from earlier this day; motion of
Ms GARBUTT (Minister for Community Services);
and Mr WELLS’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until the government establishes a royal
commission to — (a) investigate police corruption and links
to organised crime; and (b) review the provision and
operation of coercive investigative powers, including the
creation of an independent crime commission’.

House divided on omission (members in favour vote
no):
Ayes, 58
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
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Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Ingram, Mr

Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment defeated.
House divided on motion:
Ayes, 59
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
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Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The DEPUTY SPEAKER — Order! As the
required statement of intent has been made pursuant to
section 85(5)(c) of the Constitution Act 1975, I am of
the opinion that the third reading of the bill is required
to be passed by an absolute majority. The question is
that this bill be now read a third time. As there are some
voices for the Noes, I ask that honourable members
who support the bill stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

TEACHING SERVICE (CONDUCT AND
PERFORMANCE) BILL
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered next day.
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ENERGY LEGISLATION (AMENDMENT)
BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

The principal purposes of this bill are to extend the
existing consumer safety net protections of the
electricity and gas industry acts to 31 December 2007,
and to implement further measures to protect small
energy consumers.
In December 2003, consistent with previous
commitments made by this government I directed the
Essential Services Commission to investigate the
effectiveness of full retail competition in the electricity
and gas industries and the need for consumer safety net
arrangements, designed to protect consumers in the
transition to effective retail competition, beyond
31 December 2004.
The commission found that the strength and reach of
retail competition has been increasing but that there are
some sub-markets of consumers who are not currently
participating in the competitive retail market and who
are not being directly targeted through retailers’ sales
campaigns. The commission found that competition is
likely to become effective for a much larger proportion
of smaller users in the next few years.
Accordingly, the bill provides for extension — —
Mr Clark — On a point of order, Acting Speaker, I
note that the second-reading speech notes that have
been distributed in the chamber refer to
Mr Theophanous, Minister for Energy Industries in the
other place, moving various matters. I therefore
question whether the correct speech notes have been
distributed. Also, when the Treasurer used the word ‘I’
in relation to ‘I directed the Essential Services
Commission to investigate’ et cetera, was he referring
to himself or to the Minister for Energy Industries?
Mr BRUMBY — On the point of order, Acting
Speaker, and on the matters raised by the member for
Box Hill, these are speech notes of the second-reading
speech. I have indicated in my comments, ‘I move that
this bill be now read a second time’, so I am not sure
that there is an issue in relation to that matter.
In relation to the use of the personal pronoun ‘I’, my
recollection is that in December 2003 in this place it
was me, as Minister for State and Regional
Development, representing the Minister for Energy
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Industries and the Minister for Resources in the other
place, who moved the legislation in this place, and so as
I read the second-reading speech to introduce the
legislation to the Parliament, I think it is probably
correct to say that ‘I directed’, given that it was my
speech and my legislation, and it was that legislation
that then resulted in the direction to the Essential
Services Commission.

Mr Plowman — On the point of order, Acting
Speaker — —

Dr Napthine — On the point of order, Acting
Speaker, there seems to be some problem here with this
speech, because the speech clearly is in the name of
Mr Theophanous, the minister in another place. It refers
clearly to ‘I’, and in that context it refers to
Minister Theophanous in another place. While the
Treasurer is now saying that ‘I’ refers to him, that is
inconsistent with what has been put before us in black
and white. There are a number of occasions in this text
put in front of us where the term ‘I’ is used. The
question really is: who are we talking about? Are we
talking about Minister Theophanous or are we talking
about the Treasurer and the Minister for State and
Regional Development, and while the minister says the
‘I’ refers to himself in the second paragraph, in the
second paragraph on page 2 ‘I’ is referred to again, and
again we have some issues about that.

Mr Plowman — On a further point of order, Acting
Speaker, I think it is obligatory on this house to abide
by the custom of the house, and the custom of the house
is that what is written in a second-reading speech is
what is acknowledged by Hansard — and it always has
been — and on that basis I believe we should abide by
the custom of the house in respect of the
second-reading speech as to what is actually
incorporated. On that basis we have talked in this place
about incorporating second-reading speeches. It would
mean that if in this situation we were to incorporate the
speech, it would start with:

Clearly the speech has been written as though it has
been given by Mr Theophanous, the minister in another
place, where it refers to ‘I’. There is an inconsistency
there. I think clearly, Acting Speaker, we have been
given the wrong speech. This is not the speech that is
expected to be given by the Minister for State and
Regional Development in support of this legislation. I
would suggest that in the interests of getting accuracy,
because a second-reading speech is very important in
terms of the interpretation of the legislation, the
minister should perhaps withdraw it and we could do
the other second-reading speeches while he seeks
clarification, so that this house is given the appropriate
second-reading speech for this minister presenting this
bill to the house.
The ACTING SPEAKER (Mr Ingram) — Order!
The Treasurer has already spoken on the point of order
and he would need leave to speak again on the point of
order.
Mr BRUMBY — I am sorry, I thought that was a
further point of order that had been raised.
The ACTING SPEAKER (Mr Ingram) — Order!
No, it was on the same point of order. I am prepared to
rule on the point of order. After considering the points
raised — —

The ACTING SPEAKER (Mr Ingram) — Order!
I have already indicated that I am prepared to rule on
the point of order. My belief is there is no point of
order, that the Treasurer has explained the situation, and
the second-reading speech as it stands is okay.

Hon T. C. THEOPHANOUS (Minister for Energy
Industries) — I move …

We have talked about incorporating in this place. If we
do that, we will have to abide by the custom, and the
custom is that what is written is taken down by
Hansard. There have been many occasions when
ministers, in order to get through a second-reading
speech, have spoken at a rate beyond the ability of
Hansard to take that speech, and they therefore take the
speech as written.
Mr BRUMBY — On the point of order, Acting
Speaker, with due respect to the honourable member
for Benambra, the process which was followed today is
that the clerks called the Energy Legislation
(Amendment) Bill 2004, second-reading speech. The
Acting Speaker called me and I moved the motion, so I
do not think there is any issue about that matter. I have
explained the matter in relation to the word ‘I’, and I
used the word ‘I’ before because I think — and I may
well be wrong but I do not believe I am — this
legislation was moved previously in this house by me,
so it is correct to say that as a result of those changes in
legislation the Essential Services Commission was
directed. As to the matters which have been raised
subsequently going to page 2 of the speech where I
said, ‘I am also aware of growing community concern’,
I may choose to use that form of wording or I may not.
That is a matter for me when delivering this speech.
If we were to go to the issue raised by the member for
Benambra, then we would just incorporate speeches. I
have made dozens and dozens of second-reading
speeches in this place. While it would be inappropriate
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for a minister to change the substance of a
second-reading speech, ministers under this
government and former governments have always
made minor changes to grammatical matters when
reading a second-reading speech. That is what is
recorded by Hansard. If ministers were not able to do
that, it would raise the very point made by the member
for Benambra: why would you bother to have a
second-reading speech if the document that matters is
the one which is circulated, irrespective of any
grammatical or language changes which are made in
delivery by the minister at the table?
I just repeat in relation to the specific matters that have
been raised, I think they have been addressed properly.
The Acting Speaker has ruled on them. I have said that
because I was the minister who introduced the previous
legislation, ‘I directed’, and in relation to page 2, ‘I am
also aware of growing community concern’. I am aware
of growing community concern. It is quite appropriate
for me to say that as the minister here.
Mr Maughan — On the point of order, Acting
Speaker, the minister can put whatever gloss on it he
likes. The fact is that the government has messed up on
this one, and it is the wrong speech. You can say what
you like; the fact is that it has Mr Theophanous —
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Rodney, through the Chair.
Mr Maughan — I challenge the minister, who says
that he has delivered many second-reading speeches —
and undoubtedly he has — to give me an example
where he has given a second-reading speech with
somebody else’s name on it. Members distribute these
second-reading speeches to constituents and they are
important, as the member for South-West Coast has
indicated. It is the wrong speech. The government
should acknowledge that. It should withdraw, get the
right speech in and get on with it, rather than making
these ridiculous precedents where it really does not
matter if you have the wrong name and the wrong
minister on the speech. This clearly is the wrong speech
and the minister should withdraw and come back with
the correct speech.
Mr Clark — On the point of order, Acting Speaker,
what the Treasurer had to say went to how the minister
giving a speech made that speech, and he argued that he
was entitled to extemporise or add or detract from what
is printed. The point at issue is not so much about what
the minister says in giving a second-reading speech; it
is about the form of the second-reading speech notes
that have been circulated to the house. It therefore goes
to the question of how the house is properly informed

1319

and, as the member for Rodney properly pointed out,
how thereby the community is properly informed.
My suggestion would be that the way forward is that
the Treasurer, or perhaps the government whip or
whoever has caused the documents to be brought to the
house, acknowledge to the house that the wrong
document has been inadvertently distributed, ask that
the document be withdrawn and arrange for the correct
document to be circulated to the house so that the house
is properly informed. As a matter of courtesy and for
the efficient operation of the house, the correct
documentation should be placed before the house.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Benambra raised a point of order and
raised the issue of the speech notes as they are being
incorporated. It is not the practice of this house to
incorporate second-reading speeches. I have called the
Treasurer to make the second-reading speech on this
bill. I have already ruled on the first point of order,
which a number of members have referred back to. My
ruling on this point of order is that I do not uphold the
point of order raised by the member for Benambra. I
ask the Treasurer to continue the second-reading
speech.
Mr BRUMBY — Accordingly, the bill provides for
extension of the consumer safety net protections
contained in the Electricity Industry Act and the Gas
Industry Act to 31 December 2007. This time period is
consistent with the retail price agreements recently
negotiated by this government with private energy
retailers, locking in a pricing structure that will deliver
low energy prices to Victorians through to the end of
2007.
The bill will further facilitate the growth and
effectiveness of retail competition, by requiring major
retailers of energy to households and small business to
publish on their websites details of their market offers
to households and small businesses. This obligation to
publish will make the comparison of market offers
much easier for consumers and consumer bodies and
will stimulate informed choice.
I am also aware of growing community concern
regarding proposals to allow energy retailers to
implement late payment fees, where consumers fail to
pay their energy bills by the required date.
The government does not believe that people who are
unable to pay their bills on time should be penalised
further by late payment fees. Accordingly, the bill will
prohibit the imposition of late payment fees in respect
of small retail customers. Small retail customers will be
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defined by order in council and will initially include
consumers whose annual energy usage does not exceed
20 megawatt hours for electricity and 150 gigajoules
for gas. The bill clarifies that there will be no
prohibition on incentives or discounts for timely
payment of energy bills.
The government also has concerns about early exit fees,
which are levied on consumers who terminate a retail
contract before its expiry date. Implementation of early
exit fees has the potential to inhibit consumer
confidence in exercising retail choice and their capacity
to gain benefits from retail competition, particularly if
the fees are higher than the costs to the retailer of early
termination. The bill will allow the Governor in
Council to issue an order prohibiting or otherwise
regulating the imposition of early exit fees in respect of
small retail customers.
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The government remains committed to the successful
rollout of retail competition and is pleased with the
gains we have made so far. The measures in this bill
will actually promote competition by further increasing
consumers’ confidence to change retailer.
The energy industry has expressed concerns that the
measures in this bill undermine the move towards
national regulation of energy. The government does not
accept that, and rejects any suggestion that it should
take no action to protect consumers when national
regulation is not due to begin until 2006.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 18 November.

Where a customer is disconnected by a retailer for
non-payment of their energy bill, this clearly has a
substantial disruptive impact on the functioning of
households and small businesses. Concerns have been
expressed by consumer groups about a rising trend in
disconnections of consumers who lack the capacity to
pay their bills on time.

Mr Clark — On a point of order, Acting Speaker,
without in any way impinging on your earlier rulings,
could I ask that you request that a correct version of the
second-reading speech notes for the Energy Legislation
(Amendment) Bill 2004 be made available to the house
as soon as that can be achieved?

The bill will therefore require energy retailers to
compensate small retail customers if they are unfairly
disconnected from supply in breach of the energy retail
codes. The amount payable will be $250 per day or
such other amount prescribed by regulation. Further,
the Essential Services Commission will be required to
have regard to the essential nature of electricity and gas
services in setting disconnection procedures to be
complied with by retailers.

The ACTING SPEAKER (Mr Ingram) — Order!
On the advice I have received, and looking at the debate
on the previous points of order, whilst it is the custom
of this house to circulate second-reading speeches, it is
also a custom of the house that the speech before
members is the speech of the minister in relation to the
bill. As the Treasurer has already outlined, the
second-reading speech that has been presented is the
second-reading speech. While I acknowledge that it has
another minister’s name on it, the speech that has been
read by the Treasurer into Hansard will stand.

Prepayment meters are meters which automatically
disconnect customers when they run out of credit.
Prepayment meters have not been introduced in
Victoria or other states, except Tasmania. Prepayment
meters have substantial potential to adversely impact on
low-income and disadvantaged Victorians, and will
therefore not be introduced pending an inquiry. The
inquiry will investigate prepayment meters, their impact
on disadvantaged Victorians, and make
recommendations for consideration by government in
relation to any special circumstances that may exist in
relation to their usage. The bill empowers the Governor
in Council to make an order prohibiting, or otherwise
regulating, the introduction of prepayment meters for
small retail customers. Following the initial order, the
making of a variation order will be subject to
parliamentary scrutiny through the potential for
disallowance.

PLANNING AND ENVIRONMENT
(DEVELOPMENT CONTRIBUTIONS) BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

The purpose of this bill is to improve the effectiveness
and workability of the existing development
contributions system that was introduced in 1995 under
the Planning and Environment Act 1987.
A development contribution under this act is a one-off
payment or in-kind provision of works, services or
facilities provided by a developer towards the provision
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of infrastructure required to meet the needs of a
community resulting from the development.
Development contributions can encompass
contributions for a range of physical and social
infrastructure, such as roads, drainage and community
facilities.
The results from the development contributions system
established in 1995 have been disappointing, with only
a handful of municipalities embracing the development
contributions system. Difficulties with the development
contributions system include the lack of certainty of
what can be levied for, the restrictive $450 community
infrastructure levy cap, and the difficulty of applying
the current system to established urban areas and rural
and regional Victoria. In short, the system was not
working effectively for either councils or developers.
In the State Planning Agenda of December 1999, the
government undertook to review the development
contributions system established under the act. The
review also responds to a key objective of Melbourne
2030 — to improve the delivery of services in newly
developing suburbs.
The review was subject to an extensive consultation
and road-testing process involving all of the key
stakeholders, including councils and the development
industry.
Flowing from this review, in May 2003 I announced a
package of reforms to simplify and improve the
operation of the development contributions system to
meet the needs of all users. The changes fall into two
implementation stages.
Stage 1 of the implementation program, which is now
operational, involved three key reforms.
The first was the introduction of new development
contributions guidelines, available online, providing a
fairer, more transparent and accountable process for the
preparation of development contribution plans.
The second reform was a new ministerial direction for
development contribution plans, providing direction on
the works, services and facilities that may be funded
under a development infrastructure levy. This direction
enables essential family and children’s facilities to be
levied for and provided earlier in the subdivision
process.
The third reform under stage 1 was a new building
practice note providing guidance for the improved
collection of community infrastructure levies at the
building permit stage.
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It is now time to complete the reform package. Stage 2
of the implementation process is the subject of this bill,
and comprises four key legislative amendments.
The first legislative amendment is increasing the
community infrastructure levy cap from $450 to $900
per dwelling.
The second amendment enables state agencies, in
addition to councils, to directly collect and administer
levies under a development contributions plan.
The third legislative amendment provides for the option
of preparing a development contributions plan utilising
a preset schedule of limited infrastructure charges.
The final amendment involves clarifying the use of
planning permit conditions to require the provision of
off-site infrastructure in defined circumstances.
I now draw attention to the key features fundamental to
the effective operation of the Victorian development
contributions system, which underpin the initiatives in
this bill.
The revamped system will ensure all development
contribution plans satisfy the tests of need, nexus,
equity and accountability.
‘Need’ is the test by which the need for the proposed
infrastructure must be demonstrated;
‘Nexus’ is the test of the connection between the new
development and the infrastructure need generated;
‘Equity’ is the test of the fair and reasonable
apportionment of the cost of providing the
infrastructure; and
‘Accountability’ is the test of ensuring that funds
collected must be spent on the infrastructure for which
they were levied, and be accounted for in an open and
transparent manner.
Development contribution plans are subject to the
publicly contestable planning scheme amendment
process. This ensures public exhibition of the plan,
consideration of submissions by an independent
planning panel, and the need for final approval by the
Minister for Planning.
I now turn to the bill.
Increasing the community infrastructure levy cap
from $450 to $900 per dwelling
Section 46L of the act sets a ‘cap’ on the amount of a
community infrastructure levy set in a development
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contribution plan, in the case of the construction of a
dwelling, of $450 for each dwelling. This cap was set in
1995. It will now be raised to a more realistic $900.
The provision of community infrastructure is essential
to the wellbeing of people and communities. Growing
Victoria Together identifies the need to upgrade
Victoria’s social infrastructure to support prosperous
and sustainable communities. Melbourne 2030 seeks to
manage the sequence of development in growth areas
to ensure that services are available early in the life of
new communities, by requiring new development to
make a substantial financial contribution to the
provision of infrastructure such as community facilities.
It is therefore important to ensure that planning
legislation allows for community infrastructure to be
adequately funded.
The advice from councils has been that the current cap
is manifestly inadequate in covering the costs of
providing even the most basic community
infrastructure. It must be noted that the $900 cap is an
upper limit, and any community infrastructure levy
being proposed will still need to be justified via the
publicly contestable planning scheme amendment
process.
Enabling state agencies, in addition to municipal
councils, to directly collect and administer levies
under a DCP
The bill amends part 3B of the act to allow for state
agencies to collect and administer levies for state
infrastructure under a development contribution plan, in
addition to municipal councils.
Under the existing system a state agency can be
authorised to prepare a development contributions plan
and a related planning scheme amendment, but it
cannot collect or administer the levies directly. The
Planning and Environment Act requires councils to
collect and forward levies on to the state agency
infrastructure providers.
This is both cumbersome and an unnecessary
administrative burden on local government.
The current arrangements have proven to be
problematic, as councils have been found to be
reluctant to bear the administrative responsibility and
burden for state agency levies.
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for state infrastructure. Appropriate safeguards are
included to ensure that state agencies are subject to the
same responsibilities and accountability measures as
councils in relation to accounting for and refunding
development contribution levies.
The reforms to the state agency development
contribution plan collection methods are about making
the existing system more workable, and not, in
themselves, about promoting this funding approach.
The government will examine the use of development
contributions for infrastructure, including public
transport needs, in Melbourne’s designated growth
areas.
Providing for the option of preparing a development
contributions plan utilising a preset schedule of
limited infrastructure charges
The bill provides a head of power to enable the minister
to determine a preset schedule of charges for limited
infrastructure items.
This alternative form of development contributions plan
will provide councils with the option to recoup
infrastructure costs where growth is sporadic or slow,
such as in established urban areas and rural and
regional Victoria.
Preset levy rates will be set conservatively low so that
they avoid the possibility of overcharging for
infrastructure. These ‘off the shelf’ levies will be
confined to residential development and restricted to
levying for roads, drainage, open space improvements
(excluding the provision of land for open space) and
community facilities (excluding the provision of land
for the facilities). This will limit the potential cost
imposition on the land development industry.
Clarifying the use of planning permit conditions to
require the provision of off-site infrastructure in
defined circumstances
The government has recognised that the current
legislative provisions relating to permit conditions
requiring payments for or provision of infrastructure are
confusing and ambiguous.

The amendment makes the process more transparent
and removes the administrative burden from councils.

Section 62 of the act is to be amended to clarify that
councils and referral authorities have power to recover,
by planning permit conditions, the cost of the impact of
individual developments where a need for works,
services or facilities is necessitated by the development.

The bill sets out procedures for the collection,
administration and management of any levies collected

This option ensures that, where development impacts
cannot be reasonably anticipated and strategically
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planned for in advance through a development
contribution plan, there is the ability for the off-site
impacts directly attributable to the development to be
addressed through permit conditions. For example, a
fast food restaurant locating in an established area may
generate a need for off-site traffic management works
that would not otherwise have been required or
anticipated.
However, it should be understood that permit
conditioning provisions should not undermine the
principle that development contributions applying to
multiple landowners should be collected via
development contribution plans.
The new Victorian development contributions system
will be fair, transparent and accountable. It is about
improving the workability of an outdated system that
was not meeting the needs for either councils or the
development industry.
The bill achieves a sensible balance in helping to
deliver basic facilities to the community while ensuring
a fair and transparent system for industry.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 18 November.

BUILDING (COOLING TOWERS AND
PLUMBING) (AMENDMENT) BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.
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effect of dramatically reducing the number of outbreaks
of legionnaire’s disease and these new amendments
will improve the community health and safety
outcomes even further.
This bill will ensure that the government’s highly
effective Legionella reform strategy continues to
minimise the incidence and risk of Legionella infection.
The bill will also make minor amendments to the
regulation of plumbing in Victoria.
The bill is in three parts. Part 1 sets out the purpose of
the bill. The amendments introduced in part 2 of the bill
will strengthen current arrangements with regard to the
registration of cooling tower systems and the
preparation and auditing of risk management plans. The
amendments contained in part 3 of the bill amend the
minimum qualifications of the plumbing industry
commissioner and improve the administration of
plumbing compliance certificates.
Legionella reform strategy
In 2000, the government introduced the Legionella
reform strategy to address the spread of legionnaire’s
disease. The strategy, which included amendments to
the Building Act 1993, was a well-balanced package of
reforms, and placed Victoria as the leading state in
public health initiatives in regard to the incidence and
impact of legionnaire’s disease.
The strategy was introduced with considerable input
from industry, and saw the development of the existing
strong working relationship between the Department of
Human Services, Building Commission, Plumbing
Industry Commission and relevant industry groups.
Each stage of the strategy’s implementation has seen a
marked reduction in the number of legionnaire’s
disease notifications associated with cooling tower
systems in Victoria.

I am pleased to present a further bill to amend the
Building Act today. This is the second significant
amendment to the Building Act to be considered by
Parliament this session.

In Victoria since 2000, notifications of infections
caused by the types of Legionella bacteria which have
been associated with outbreaks have progressively
fallen from a high of 239 in 2000 to 65 in 2003.

Having recently passed amendments limiting the
number of building permits allowed from unregistered
builders, whilst protecting genuine owner-builders,
these new amendments add further protection for the
consumer and the community.

A further achievement of the strategy has involved
numerous cooling tower systems being replaced with
lower risk alternative cooling systems. Since March
2001, 1690 cooling tower systems have been either
decommissioned or removed.

This legislation is designed to strengthen various
provisions of the Building Act in the area of plumbing
and also to provide more certainty in the area of cooling
tower legislation. The existing legislation has had the

Other achievements during the past two years have
included the development of an accredited, independent
auditor training program for cooling tower system risk
management plans; training and certification of 132
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independent auditors; and the commencement of annual
auditing of risk management plans.
During this period, officers from the Department of
Human Services followed up approximately 1600 risk
management plans that had reported non-compliance
issues, and carried out over 2000 site inspections or
investigations. An electronic mapping system linked to
the cooling tower system register assists investigating
officers to identify and physically locate cooling tower
systems potentially linked to cases of legionnaire’s
disease.
With these achievements, the strategy is now fully
operational. However, some aspects of the legislative
provisions require amendment in order to ensure its
continuing effectiveness.
Cooling tower systems — registration
There are 4916 cooling tower systems registered in
Victoria. Based on inspections conducted by the
Department of Human Services, it appears that
compliance with the requirement to register a cooling
tower system is very high.
The primary purpose and benefit of registration of
cooling tower systems is to enable the development and
maintenance of a database with details of the locations
of all cooling tower systems for reference by officers
from the Department of Human Services.
The database enables more rapid and thorough
identification and investigation of cooling tower
systems in the event of a notification or outbreak of
legionnaire’s disease, and ongoing management,
targeted at prevention and compliance monitoring.
The bill will improve the legislative provisions
regarding registration of cooling tower systems in three
ways.
Firstly, it will provide for a single registration system,
irrespective of when the cooling tower system was
brought into operation. In 2000, when the legislative
provisions were first introduced, it was necessary to
adopt differing approaches for registering existing and
future cooling tower systems in order to provide a
transition, and to avoid disruption to industry. Now that
the legislation has been in operation for almost four
years, differing registration requirements are no longer
required.
Secondly, the bill will enable people who have an
obligation to register more than one cooling tower
system to synchronise the registration periods of the
systems. There are 86 sites with multiple cooling tower
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systems, and a significant number of owners who have
cooling tower systems on more than one site. The new
provisions will reduce the administrative burden
associated with registration for these owners by
enabling synchronisation of the registration and
registration renewal dates for their cooling tower
systems.
Thirdly, the bill addresses a technical issue regarding
late registrations and renewals. There has been some
concern that certificates of renewal may not have been
validly given where an application for renewal of
registration was made after the initial registration period
had expired. The bill expressly provides for renewals to
be effected despite the expiration of the previous period
of registration, and validates past renewals effected by
the Building Commission.
Cooling tower systems — risk management plans
and audits
The act currently requires the owner of land with a
cooling tower system to prepare a risk management
plan, and to conduct reviews of that plan. However, the
act does not provide much detail of the process for
reviewing a risk management plan, and no clear
indication of the ‘triggers’ for such a review. Industry
has raised concerns about these issues and sought
clarification of the legislation on these points.
Clarification is also needed regarding the relevant
period for auditing cooling tower operations. The bill
specifies when a risk management plan must be
reviewed, and that a formal review of the plan must be
carried out at least once in every period of twelve
months. The bill also clarifies the period of cooling
tower operations that must be examined by an auditor.
Under other provisions of the act, the risk management
plan auditor is currently required to advise the
department of certain matters within three business
days of forming the requisite belief. This short time
frame has proved to be unnecessarily onerous. The bill
replaces these provisions with a requirement that the
auditor provide the secretary to the department with the
information that is required to be in the audit certificate
within seven days of the completion of the audit.
Transferring information regarding cooling tower
systems
The Victorian WorkCover Authority, municipal
councils, the Environment Protection Authority and
sewerage authorities sometimes require information
about cooling tower sites to assist them to perform their
functions. The Victorian WorkCover Authority may
require information to address occupational health and
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safety issues, and municipal councils, the Environment
Protection Authority and sewerage authorities may
require information to address chemical discharges to
stormwater drains and watercourses.
The bill provides for the Secretary to the Department of
Human Services to provide information regarding
cooling tower systems to these bodies so that they can
fulfil their statutory functions.
Qualifications of the plumbing industry
commissioner
A new plumbing industry commissioner will need to be
appointed in early 2005. The current wording of the
Building Act 1993 requires that applicants to this
position must have ‘substantial knowledge of and
experience in the plumbing industry’. However, the
challenges faced by the Plumbing Industry Commission
today mean that the plumbing industry commissioner
should also have experience in management in a
regulatory environment, and be able to demonstrate
strong financial management capacity as well as the
strategic vision necessary to ensure that the emerging
issues of sustainability and environmental management
can also be addressed.
The changes will create the potential for the
government to consider options for closer alignment of
the operations of the Building Commission and
plumbing commission. This would have the potential to
deliver benefits to the building industry and consumers,
particularly as the building and plumbing industries
tackle sustainability in the built environment. The
recent outstanding success of the five-star energy
standards combined with world-first water saving
initiatives provide an example of the benefits possible
when such close alignment is achieved.
Another potential benefit of a closer alignment of the
two bodies would be an improved profile for licensed
and registered plumbers. From the consumer’s point of
view, in particular owner-builders, this could provide
further opportunities to improve genuine
owner-builders’ ability to access appropriately qualified
persons, thus further protecting the health and safety of
the community.
The proposed changes reflect a more modern approach
to the selection of management staff by ensuring that a
wider range of relevant management and industrial
experience may be considered. The commissioner is
supported by the Plumbing Advisory Council, the chair
of which must be a person with plumbing experience.
Other members of the council may also be plumbers.
The commission’s staff includes qualified plumbing
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inspectors. There will therefore continue to be ample
opportunity for the commission to be informed by
practical plumbing expertise.
Improved administration and compliance with
plumbing laws
The bill makes a range of minor amendments to
improve administration and compliance with plumbing
laws. These include providing the Plumbing Industry
Commission with the ability to issue a compliance
certificate — which is normally issued by the licensed
plumber who did or supervised the relevant work — in
cases where the licensed plumber responsible for the
work has died or otherwise become unable or
unavailable to issue a certificate.
This amendment, which builds on the improvements
already made to the Building Act this session, will be of
assistance to owners and to owner-builders in the
unfortunate circumstance where a plumber has died or
disappeared, and the owner or owner-builder cannot
obtain a compliance certificate. The amendments
introduced by this bill will enable the Plumbing
Industry Commission to issue the compliance
certificate.
The proposed amendments also enable owners,
owner-builders and occupiers of premises to obtain a
compliance certificate issued by a licensed plumber to a
third party, such as the supplier of a kitchen who
contracted the plumber to do the work.
Finally, the amendments include a new penalty for
failure of plumbers to comply with procedures for
preparation and lodgment of sanitary drain plans.
I would like to thank the many people, including
representatives of industry and business sectors, who
have contributed to the development of this bill.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 18 November.
Remaining business postponed on motion of
Ms DELAHUNTY (Minister for Planning).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.
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Melbourne showgrounds: redevelopment
Ms ASHER (Brighton) — The issue I have is with
the Minister for Major Projects and the action I seek of
him is to make a statement to the house as to why it
took the government at least eight months to act after it
received advice from the head of Major Projects
Victoria, James Cain, that Neil O’Keefe, head of the
showgrounds redevelopment project, had a conflict of
interest, and nearly five months to elicit a resignation
after it received advice that Neil O’Keefe had breached
the probity plan by making comments to the press.
The chronology of this is as follows. In late 2003 James
Cain advised the government of conflict of interest
problems with Neil O’Keefe. Oddly enough the source
for this is Neil O’Keefe’s resignation letter to the
government, where he said:
… it is my understanding that late last year the director of
Major Projects Victoria expressed a view to ministers that
there continued to be a potential ‘risk’ to probity arising from
commercial links between myself and consultants engaged by
bidding consortiums.

The Minister for Agriculture acknowledged in this
place that there had been a conflict of interest.
On 18 March 2004 Pitcher Partners advised James Cain
that there had been a breach of the probity plan, yet on
31 March 2004 the government rushed to short-list
three parties. There were two problems with the short
list. First of all Neil O’Keefe short-listed his business
partner. One bid, the Westpac Balderstone Hornibrook
one, had as a component something called the Gould
League, and a director and previous board member of
the Gould League is one Terence Cuddy, who is also a
director of a company called Rip3e, as is Neil O’Keefe.
This company was registered on 27 August 2003. This
is preposterous conduct.
The second problem with the short list is that Terence
Cuddy was doing consultancy work for the Westpac
bid. It is an interesting question as to why he was doing
consultancy work for that Westpac bid.
On 27 May 2004 Neil O’Keefe signed a resignation
letter even though the government had been advised
two months earlier of probity concerns. On 27 July
2004 the Minister for Agriculture acknowledged the
resignation letter. Yet it was not until 3 August 2004
that there was a public announcement in relation to Neil
O’Keefe’s resignation.
Yet another interesting question is why this resignation
was kept secret for so long. Neil O’Keefe himself, and I
am quoting from his resignation letter, said it:
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… is to make sure that there is not the slightest possibility of
any question mark later being placed over the tender phase of
this project because of my linkages with the private sector.

The Premier was a principal adviser to Neil O’Keefe in
the past, which raises the issue of whether the
government deferred action to protect a Labor mate.

Consumer affairs: Grove Conveyancing
Mr TREZISE (Geelong) — I raise an issue for
action tonight with the Minister for Consumer Affairs
in another place. The issue relates to the collapse of the
Geelong-based conveyancing company, Grove
Conveyancing. As members of the house may be
aware, Grove Conveyancing closed its doors to
business and clients in the last few weeks of October.
As a result it has been alleged that up to $6 million of
customers’ funds were fraudulently acquired by the
principal of the company. Therefore the action I seek is
for the Minister for Consumer Affairs to undertake a
review of the regime of laws as they apply to
conveyancing in Victoria and to ensure that appropriate
actions are being taken by the various government
authorities to resolve this matter expeditiously in order
to protect those people directly affected by the closure
of Grove Conveyancing.
The company closed its Geelong doors in the second
last week of October, leaving many members of the
Geelong community who were purchasing properties
through the company in financial limbo. It must also be
noted that Grove Conveyancing is based in Geelong but
has clients in many parts of western Victoria, including
areas ranging from Werribee through to Geelong, and
other clients as far away as Apollo Bay.
I am pleased to note that Consumer Affairs Victoria has
acted very quickly on this matter as it relates to
distraught customers who have been left by the
company. For example, a consumer affairs hot line has
been established, with Consumer Affairs Victoria
urging customers affected to contact it. In addition
Consumer Affairs Victoria has successfully applied for
a warrant and subsequently seized important files
related to customers and the case at hand. Victoria
Police immediately commenced investigations of the
case when the issue came to light.
It is a great concern for people who had used services
of Grove Conveyancing in their property transactions.
For example, out of this affair there may be people who
believe they have actually purchased their home, but if
the company has failed to pay transfer fees on the
transaction, the purchase will not be legally complete.
In raising such issues I also note that the Law Institute
of Victoria has offered to act as a free referral body for
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anybody who may have such concerns. Of course with
such company closures, where many people’s lives are
put in limbo — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Students: international exchange kit
Mr WALSH (Swan Hill) — The action I seek is
from the Minister for Victorian Communities
concerning the matter of kits for exchange students who
are representing Victoria overseas. The kits are sought
after and valued by young travellers and generate
considerable goodwill at home and overseas. Students
and young people who travel overseas as guests of
international programs or other countries are acting as
ambassadors for Victoria and Australia. The kits
support them in this role.
Early this year in what was paraded as consultation, the
Department for Victorian Communities sought
comment on the kits. The Nationals twice submitted a
proposal for improving their delivery and content. We
proposed that a range of suitable materials be handled
by Information Victoria and distributed in bulk to
members of Parliament through an ordering system;
that members of Parliament be encouraged to put
together their own kits; and that kit materials continue
to be free to members of Parliament within prescribed
limits. No response to The Nationals proposal was ever
received from the Department for Victorian
Communities. Now I find that Information Victoria has
been handed responsibility for the kits without
receiving any funding for their preparation.
I recently applied for a kit for a student from
Warracknabeal who will travel to the United States of
America in December as part of a Lions Club student
exchange program. Although the old kit was nothing to
write home about, the new one is a disgrace by anyone’s
standards. Its mediocre contents reflect badly on this
great state. It contains a Touring Victoria booklet of the
type that can be picked up for free from any travel agent;
a Victorian cultural affairs guide for 2004–05 detailing
events in Victoria, which is of no use to anyone
travelling overseas; three bookmarks; a postcard; and a
folder with the words ‘The national anthem’ on it, and
that is all.
By comparison the commonwealth kit contains one
large cloth Australian flag, a desktop flag, a CD of
Advance Australia Fair, a book about Australian
symbols, a book about Australian flags, a folder on
Australian awards and two stick pins. I ask the Minister
for Victorian Communities whether he will provide
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Information Victoria with a budget to prepare a
high-quality student kit that reflects well on the state of
Victoria and supports our student ambassadors.

Regional Economic Strategy for Melbourne’s
South-East
Ms BUCHANAN (Hastings) — I raise a matter for
the attention of the Minister for State and Regional
Development, who is also the Minister for Innovation.
The action I seek is that the minister give due
consideration and support to the implementation of the
recently released Prosperity for the Next Generation —
Regional Economic Strategy for Melbourne’s South
East (2003–2030). This report highlights three key
elements for the progression of this vision: the
strategy’s regional perspective, key regional projects,
and the significance of leadership.
The strategy development process entailed a
comprehensively broad stakeholder consultative
process over the course of this four-year study. In
highlighting the issues and challenges involved in
implementing this regional economic strategy it was
acknowledged that within the progressive
manufacturing base that the region has developed,
national manufacturing policy, the availability of skilled
labour and the efficient transport of goods and people
are the priority factors.
Attracting a greater number of advanced business
services has been identified as a major indicator of
future growth. This comprehensive report also
addresses issues relating to regional linkages, regional
economic interdependencies, industry strengths, export
levels, wealth and welfare, population growth, young
people and health and education, along with global,
national and regional forces and trends. All of this
points to the incredible opportunities for growing
businesses, increasing employment and creating greater
prosperity for residents of the Hastings electorate.
I compliment the study’s key authors — the City of
Casey’s Halvard Dalheim, the City of Kingston’s
Suzanne Ferguson and Alinta Network Services’
Debbie Jackson — along with the minister and his
office, in conjunction with the 11 local government
areas and other stakeholders, on their initiation of this
report, which is the first time this region has been
identified as an economic unit.
The south-east is poised to emerge as the next economic
powerhouse in Victoria. To achieve this I ask the
minister to continue to actively support the attraction of
investment to this region, as he has done with the
synchrotron project and the Mitcham–Frankston project,
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to further consolidate its reputation as the second
Melbourne.

Princes Highway: Port Fairy pedestrian
crossing
Dr NAPTHINE (South-West Coast) — The issue I
wish to raise is for the Minister for Transport. The
action I seek from the minister is that he allocate
funding for the installation of a safe,
traffic-signal-controlled pedestrian crossing on the
Princes Highway at Port Fairy. As many members
know, Port Fairy is a thriving and lively community in
south-west Victoria on the Moyne River, adjoining the
coast. It is an active tourist centre, with beaches,
boating, fishing and a wonderful history. During the
Easter period it is very active, particularly with its
major festivals such as the Port Fairy Folk Festival, the
Spring Music Festival and the Murray to Moyne
cycling event.
Port Fairy is also the permanent home to many young
families and many older people — and indeed there is a
significant older persons area in Port Fairy. The town is
bisected by the Princes Highway, which links
Warrnambool to Portland and Melbourne. The Princes
Highway is a very busy road with a significant amount
of heavy vehicle traffic, tourist traffic, local traffic and
school bus traffic.
Unfortunately in Port Fairy the central business district
is on one side of the highway and a large number of
residences are on the other. Also on the other side of the
highway is the Moyne Health Service, which provides a
range of GP, bed-based, primary care and aged care
services, as well as senior citizens centres. As I said, the
town is divided by the highway, and unfortunately there
is no safe crossing across the highway for pedestrian
traffic. Older people and people with young families
virtually take their lives in their hands when they try to
cross the highway, given that there is so much heavy
traffic and tourist traffic in the area.
I seek action on behalf of the local community. This is
being led by the Port Fairy Primary Care Community
Group, which includes representatives from all the
major community groups in the town and all the major
emergency and health services. The community group
is saying that what is needed on the Princes Highway is
a safe pedestrian crossing controlled by traffic lights so
that, whether they are older pedestrians or members of
young families, people can go along, press the button,
stop the traffic and safely cross from one side of the
town to the other. Clearly that is absolutely vital for the
safety of locals and visitors to the town, and it is
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particularly vital for older residents and people with
young families.
I urge the Minister for Transport to have a look at this
situation, get advice from VicRoads and as soon as
possible install a safe traffic-signal-controlled
pedestrian crossing across Princes Highway at Port
Fairy.

Strathaird Primary School: completion
Mr WILSON (Narre Warren South) — I rise to
request action from the Minister for Education
Services. The action I seek is that the minister visit the
site of the Strathaird Primary School, which is currently
being built in my electorate of Narre Warren South.
I am pleased to note that the construction is on time and
on budget and that it is planned to hand the
administration building over to the school
administration later this month. The classroom
construction program is also well under way, with 8 of
the 16 classrooms funded for construction ready to be
handed over next month and the remainder to be ready
prior to the commencement of the 2005 school year.
The school principal has been appointed, and I am
pleased to note that Mr Peter Wood has been a most
enthusiastic and resourceful leader of the new school.
An interim school council of nine parents has been
elected, and I congratulate them for the interest they
have shown and the work they have already
commenced for all the children that will be attending
the new school when it opens next year. The school is
situated alongside a Casey council reserve, and the
Narre Warren South Lions sporting club provides a
range of junior sporting activities, including cricket,
football and soccer at the reserve. I trust consideration
has been given to the range of sporting facilities to be
built on the school site and how they will complement
those on the adjoining council reserve.
The current proposed enrolment is 135 students, with
many more expected to enrol prior to the
commencement of the new school year. I note that in
the city of Casey more than 65 families move into the
area each week, and the number of students transferring
from very large schools like Narre Warren South P–12
and Kilberry Valley Primary School certainly would
add to the 135 students currently enrolled.
I believe a visit to the site by the Minister for Education
Services and a meeting with the school principal and
any available school councillors would be most useful
and encouraging to those school activists. The minister
is most knowledgeable and would be easily able to
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address many of the queries that have been raised by
the new school councillors.
The building of this school meets another promise the
Bracks government made in 2002. Along with
Hillsmeade Primary School, which has already opened,
and the Centre Road primary school, which is planned
to open in 2006, this school project meets the needs of
many of the children in the Narre Warren South
community.

Note Printing Australia Ltd
Ms BEATTIE (Yuroke) — The matter I wish to
raise is for the Minister for Manufacturing and Export.
The action I seek is that the minister provide some
Victorian government support to assist Note Printing
Australia Ltd to develop new export opportunities.
Note Printing Australia, a subsidiary of the Reserve
Bank of Australia, produced Australia’s first polymer
banknote in 1988, setting a new world standard in
banknote technology. Note Printing Australia produces
polymer banknotes for many countries, including
Thailand, Papua New Guinea, Sri Lanka, Malaysia,
Singapore, Brunei, Indonesia, Kuwait, Western Samoa,
New Zealand and Romania. It also produces Australian
passport booklets. Passports contain a personalised data
page. The personalised data is covered by a laminate
which provides security over the personal information.
This system is currently used in most countries around
the world, and now the company wishes to develop and
implement a highly advanced data page and establish a
new and significant export business. The project will
utilise Note Printing Australia’s technology while
reducing the cost, and it will also increase security.
Honourable members may remember that at the last
redivision I lost the Sunbury area from my electorate
but the Craigieburn area came in. So I lost the wineries,
but the note printing works came in. I have to say that
the wineries are far more generous with their product
samples than is Note Printing Australia! However, I am
hopeful that at some time in the future it will see the
error of its ways and give samples to the local member.
Note Printing Australia is an important employer in the
area. It is a huge employer, and many people in my
electorate are employed there, so it is vital that this
company be given every encouragement.
I notice that the Minister for Manufacturing and Export
is in the house. I urge him to consider giving Note
Printing Australia some assistance to develop new
export opportunities not only for the electorate of
Yuroke and not only for Victoria but for Australia in
general. I urge the minister to provide some assistance.
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Calder Freeway: Taylors Lakes interchange
Mr SEITZ (Keilor) — I raise a matter for the
Minister for Transport. The important matter I am
raising with the minister is to seek federal road funding
towards a critically needed interchange along the
Calder Freeway at Taylors Lakes. That section of the
Calder Freeway is part of AusLink, a federal road, and
therefore the responsibility of the federal government to
carry out the work and make it a safe interchange.
The three intersections concerned are the intersections
of the freeway with Calder Park Drive, with Sunshine
Avenue and with Kings Road. VicRoads has carried out
a study, and the decision has been made that the first
priority is for the City of Brimbank to improve the
Kings Road intersection. That section of the freeway
has basically become a suburban highway, because the
development going on at Taylors Lakes and right out
near the Calder Raceway has changed the whole area
and the complexity of the traffic flow. At least one
interchange needs to be built there to provide safe
access to the freeway.
I congratulate the minister and VicRoads for their swift
action after the recent fatality that occurred at
Robertsons Road. The minister acted within a week to
have temporary barriers put there to try and gauge the
traffic flow and to stop people making turns in all
directions and putting themselves in danger. The
barriers are there as a trial, but we need a permanent
fixture to resolve the problem. It is interesting that
when I went to inspect the concrete barriers I saw that
in spite of those barriers drivers were still hopping
across the lanes where it is blocked off and trying to
make a right-hand turn from the left-turn lane. You
cannot prevent drivers from trying to kill themselves,
and the only way to stop that sort of thing happening is
to increase the width of road available by building a
proper interchange. Federal funding is needed. It is
recognised as a federal road and as part of the scheme,
but the federal government is constantly holding out on
the western suburbs.
I urge the minister to take the matter up once again with
the federal government to obtain the funding. We do
not have a toll on the Calder Freeway. The Tullamarine
Freeway further down is now a toll road operated by
CityLink that was built under the Kennett government,
so there is no excuse for not providing funds. I urge that
the need for this area to be improved be given serious
consideration by the federal government.
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Housing: eastern suburbs
Mr McINTOSH (Kew) — I wish to raise a matter
for the Minister for Housing relating to the availability
of public housing in the inner eastern suburbs and the
lack of opportunity for two of my constituents to live in
the security of their own home. To save embarrassment
to my constituent I will merely call him Jack, although I
will provide the minister with all of his relevant details,
including the departmental reference number. The
action I seek from the minister is for him to take
immediate action to find or locate some form of public
housing for Jack and his wife somewhere in the
metropolitan area, thereby helping to address the
chronic shortage in the supply of public housing in
Victoria.
Jack is 69 years of age. His elderly wife suffers from
clinical depression and dementia. I note that dementia is
not considered to be a disability for the department’s
purposes. She is also in poor health. Jack’s care of her
is almost a full-time job, but while he is able to
supplement their age pension with a part-time job he
tells me this is very much at the limit of his capacity at
his age at this time. They are currently living in rented
accommodation and can no longer afford to pay rent.
They are in a precarious financial situation, which I
hasten to add is probably the result of poor business
decisions, particularly with the unscrupulous people
they entered into business with.
Jack invested his superannuation proceeds in a small
business 10 or 12 years ago and within a very short
time it completely failed and he lost all his money He is
now limited to surviving on the aged pension. Realising
that he and his sick wife would have to relocate to more
affordable housing, Jack contacted the Department of
Human Services for help. I might add that this was
done some time ago.
He tells me that when he first contacted the Department
of Human Services he was told that there was a
substantial waiting list, although he may be eligible for
housing in the short term in places such as Mildura. It is
unfortunate that — while it may have been a flippant
comment, or it may have been a serious comment —
Jack took substantial offence at what he thought was an
absurd solution to his particular problem.
It is worth while reminding the house that since the
Bracks government came to office claiming it would fix
the problem of public housing waiting lists it has
presided over a 240 per cent increase in waiting lists. I
request that the minister take immediate action to
ensure that Jack and his wife can continue to live
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together in the security of their own home rather than
being evicted and ending up on the streets.

Mernda: sewerage
Ms GREEN (Yan Yean) — Today I wish to raise a
matter for the attention of the Minister for Environment
and the Minister for Water. The action I seek is for the
provision of sewerage to Mernda township. Mernda is a
wonderful community with a long and proud history. It
is now in the midst of a designated growth corridor.
Although Mernda is less than 30 kilometres from
Melbourne, the 200-plus households in Mernda do not
have a lot of the basic infrastructure that suburban
residents take for granted, including sewerage and
natural gas.
What they do have is water and electricity, a great pub,
a wonderful market where there is a trash-and-treasure
section and where farmers from surrounding districts
come to sell their beautiful produce — fruit and
vegetables — and cattle. It is a historic market; it has
been there for a long time. Mernda has a great school, a
good nursery, a cafe and a beautiful football oval and
cricket club. The football club is in the Diamond Valley
league, and I have spoken in this place before about
what a great league the Diamond Valley league is.
I would like to commend Mernda residents because
they have recently formed themselves into the Mernda
and District Residents Association. They want to work
together to ensure that the 210-plus residences in
Mernda and district can catch up and get some of those
vital services so that they can be like the rest of the city
of Whittlesea. I have said before in this place that the
city of Whittlesea currently has a population of
127 000, which is expected to double by 2030. Of
course we as a government are providing infrastructure
and services for those growth communities, and I as
local member want to make sure that the Mernda
township will not be left behind. I know that the new
subdivisions that are going in will have decent
infrastructure, but the historic township should not be
left behind. I want to ensure that it has all the modern
conveniences that will make Mernda an even better
place to live.
I urge the Minister for Environment and Minister for
Water to ensure that Mernda’s sewerage needs are
looked after as well. I commend the action group and
look forward to continuing to work with the secretary,
Warwick Peters, the local council and the 10-member
committee. I wish them well in their incorporation. I
hope the minister acts soon on providing sewerage for
this wonderful community.
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Responses
Mr HOLDING (Minister for Manufacturing and
Export) — I am very pleased that the member for
Yuroke has raised this issue, because it is a very
important demonstrator of the diversity of products that
Victorians export. I think that when you talk about
Australia’s export base most people have a traditional
view that we export essentially primary products,
agricultural products or unprocessed minerals to a small
range of countries. In fact in the last 20 or 30 years our
export base has diversified significantly, and Victoria
has very much led the way in making sure that
Australia earns a well-deserved reputation as an
exporter of services but also as an exporter of advanced
manufactured products. That of course includes cars,
aerospace components, our design capability — a
whole range of different things — but it particularly
includes new and emerging products, like new
capabilities in currency and increasingly products
which can support the development of secure
documents.
The work being done by Note Printing Australia is an
outstanding example of the capabilities that Victorian
companies have been — —
Ms Asher interjected.
Mr HOLDING — There was once one. Note
Printing Australia is a world leader in banknote
technology and secure document production, and it
holds over 50 patents in this area. It exports polymer
notes to over 20 countries, and in 2002 it produced over
170 million banknotes for export.
I was very pleased to visit the company earlier this year
and to see the capabilities that it has developed, as well
as those that have been developed by SEC currency and
also by a Belgian-owned company UCB, which has
developed the polymer film technology which is used
for both the banknotes and also the secure products. It is
seeking to develop new export opportunities not only in
its traditionally strong area of currency but in areas
related to passports, particularly the secure data pages
on passports, and other high-security documents.
I am very pleased to advise the house — and
particularly to advise the member for Yuroke, who is
such a strong supporter of industry in her electorate —
that we have been able to provide the company with a
grant of $40 000 for a technology evaluation project
and a technology demonstration project so that it can
evaluate and demonstrate the innovative use of
Australia’s note-printing technology and thus achieve
additional export opportunities for the Craigieburn
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facility. With this grant it will be able to evaluate new
techniques for the personal data pages, which requires
specialised equipment. Looking at the passport
opportunity in particular, over 200 million passports are
produced per year globally, and Note Printing Australia
estimates an export value of $20 million for the data
pages alone.
We wish the company every success as it develops
these new capabilities. As a state government we are
very pleased to be providing support to enable this
innovative capability to be further developed and
promoted.
The member for Brighton raised a matter with the
Minister for Major Projects in relation to the
showgrounds project. I will direct that to his attention.
The member for Geelong raised a matter with the
Minister for Consumer Affairs in relation to the Grove
Conveyancing Services collapse. I will direct that to the
minister’s attention.
The member for Swan Hill raised a matter with the
Minister for Victorian Communities in relation to kits
for exchange students. I will pass that on to the Minister
for Victorian Communities.
The member for Hastings raised a matter with the
Minister for State and Regional Development in
relation to the recent launch of Melbourne’s south-east
strategy. I will direct that to his attention.
The member for South-West Coast raised a matter for
the Minister for Transport in relation to a pedestrian
crossing on the Princes Highway at Port Fairy. I will
pass that on for the attention of the Minister for
Transport.
The member for Narre Warren South raised a matter for
the Minister for Education Services in relation to
Strathaird Primary School. I will direct that to her
attention.
The member for Keilor raised a matter for the Minister
for Transport in relation to the Calder Freeway. I will
direct that to his attention for a response.
The member for Kew raised a matter for the Minister
for Housing in another place in relation to public
housing availability in the eastern suburbs. I will draw
that to her attention.
The member for Yan Yean raised a matter for the
Minister for Environment and Minister for Water in
relation to a sewerage connection for the Mernda
township. I will direct that to that minister’s attention.
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Dr Napthine — On a point of order, Deputy
Speaker, I just want to express the disappointment of
members at the number of ministers here. Also I ask the
minister to tell us why he is reading the book Why
Globalisation Works and how it has been effective in
his education.
The DEPUTY SPEAKER — Order! The member
for South-West Coast knows that is not a point of order.
The house now stands adjourned.
House adjourned 5.31 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.
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Education and training: excellence in languages centres
255.

Mr PERTON to ask the Minister for Education and Training with reference to the establishment of
three centres of excellence in languages —
(1)

Where will the centres be established.

(2)

When will the centres be established.

(3)

Who will have access to these facilities.

(4)

Who will not have access to these facilities.

(5)

What will be the eligibility criteria.

(6)

What will be the indicators of success.

(7)

What will be the languages taught at each centre.

(8)

Against what criteria will the languages be selected.

(9)

What programs and facilities will these centres offer.

(10) How much of the $6 million allocated to language education will be allocated to the development
of these programs.
ANSWER:
I am informed as follows:
Of the $6 million allocated for Excellence for Languages $2.625 million has been allocated for establishment of
three Centres of Excellence in Languages. They are Berwick Secondary College, Warrnambool Network
Secondary Colleges (Brauer College and Warrnambool College) and the Western Region Cluster (Essendon-Keilor
College, Strathmore Secondary College, Moonee Ponds West Primary School, MacKellar Primary School). They
are expected to be operating in Term 4.

Education services: school sprinkler systems
266.

Mr PERTON to ask the Minister for Education Services with reference to the response to
question 87(b) received on 26 August 2003 what reports does the Minister have on the cost-benefit
analysis of installing sprinklers in —
(1)

Existing schools.

(2)

New schools.

(3)

Portables.
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ANSWER:
I am informed as follows:
The Member has received a copy of the relevant briefing.

Education services: Jamieson Way Primary School — completion
301.

Mr PERTON to ask the Minister for Education Services with reference to the current plans for the
school located in Point Cook —
(1)

On what date is the school proposed to be completed.

(2)

What works have been undertaken; if no works have been undertaken, when will works
commence.

ANSWER:
I am informed as follows:
The allocation was made in the 2004/05 State Budget for the school which is now being planned as a P–9 school
and is due to start construction in early 2005.

Education services: Tarneit Primary School — completion
303.

Mr PERTON to ask the Minister for Education Services with reference to the current plans for the
school located north-west of Werribee —
(1)

On what date is the school proposed to be completed.

(2)

What works have been undertaken; if no works have been undertaken, when will works
commence.

ANSWER:
I am informed as follows:
This question relates to the Government’s 2002 election commitments. The implementation details and policy are
currently in development.
The Government will deliver on its election commitments during this term of office.

Education services: Caroline Springs years 9–12 campus — completion
308.

Mr PERTON to ask the Minister for Education Services with reference to the current plans for the
school —
(1)

On what date is the school proposed to be completed.

(2)

What works have been undertaken; if no works have been undertaken, when will works
commence.

ANSWER:
I am informed as follows:
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The site purchase for the 9–12 school was settled in June 2004 and following an allocation in the 2004/05 State
Budget, planning for the school is now under way.

Education services: ministerial trips
315(b).

Mr PERTON to ask the Minister for Education Services —
(1)

What overseas and interstate trips on ministerial business has the Minister undertaken since the
2002 election.

(2)

What were the purposes of each such trip.

ANSWER:
I am informed as follows:
I have undertaken three interstate visits since the 2002 election for Ministerial council meetings and conferences.

Education services: school capital upgrades
469.

Mr PERTON to ask the Minister for Education Services —
(1)

How many, and which, schools campuses received capital upgrades in 2001, 2002, 2003 and
2004.

(2)

What are the details of every capital upgrade.

ANSWER:
I am informed as follows:
Details of all capital works projects, including all capital upgrades, are listed in the relevant pages of Budget
Information Paper 1 for each year. Projects for 2004/05 are listed in Budget Information Paper 1 released on
6 October 2004.
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