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Thursday, 18 November 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144, notices of
motion 144 to 149 inclusive will be removed from the
notice paper on the next day of sitting. A member who
requires a notice standing in his or her name to be
retained should advise the Clerk before 2.00 p.m. today.

PETITION
Following petition presented to house:

Medical Practitioners Board of Victoria:
complaints
To the Legislative Assembly of Victoria
The petition of Hugh Doherty, resident of the Oakleigh
electorate in Victoria, draws attention to the house:
The Medical Practitioners Board of Victoria is entrusted by
the Parliament to investigate, hear and judge public
complaints against medical practitioners (doctors and
surgeons).
The board is a stacked board, due to the fact that 9 of the
12 board members are currently practising medical
practitioners. This is a systematic procedure, giving the nine
practitioner members absolute controlling power in
procedural policy and determination outcomes rendering the
other three non-medical members totally irrelevant. The nine
practitioner members of the board have overlapping positions
of responsibility, this constitutes a conflict of interest and
questions the ability of these board members to act
impartially.
Prayer
The Medical Practitioners Board of Victoria be released of its
overlapping responsibility of investigating, hearing and
judging public complaints against its colleagues, and that the
Bracks Labor government, without delay, establish a truly
independent body to investigate, hear and judge complaints
against doctors and surgeons.

By Ms BARKER (Oakleigh) (1 signature)
Tabled.
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HEALTH SERVICES COMMISSIONER
Report 2003–04
Ms PIKE (Minister for Health) — By leave, I
move:
That the report of the Health Services Commissioner for the
year 2003–04 be tabled.

Motion agreed to.
Tabled.

DOCUMENTS
Tabled by Clerk:
Audit Act 1994 — Report of the Auditor-General on the
Finances of the State of Victoria, 2003–04 — Ordered to be
printed
Austin Health — Report for the year 2003–04 (three
documents)
Bayside Health — Report for the year 2003–04
Calvary Health Care Bethlehem — Report for the year
2003–04
Dental Health Services Victoria — Report for the year
2003–04
Eastern Health — Report for the year 2003–04
Health Services Act 1988 — Report of the Community
Visitors for the year 2003–04 — Ordered to be printed
Intellectually Disabled Persons’ Services Act 1986 — Report
of the Community Visitors for the year 2003–04
Melbourne Health — Report for the year 2003–04
Mercy Public Hospitals Incorporated — Report for the year
2003–04 (three documents)
Northern Health — Report for the year 2003–04 (two
documents)
Peninsula Health — Report for the year 2003–04 (two
documents)
Peter MacCallum Cancer Centre — Report for the year
2003–04
Royal Victorian Eye and Ear Hospital — Report for the year
2003–04
Southern Health — Report for the year 2003–04
St Vincent’s Health — Report for the year 2003–04 (four
documents)
Statutory Rules under the following Acts:
Fair Trading Act 1999 — SR No 138
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Fisheries Act 1995 — SR No 136
Land Conservation (Vehicle Control) Act 1972 —
SR No 140
Magistrates’ Court Act 1989 — SR No 137
Wildlife Act 1975 — SR No 139

Subordinate Legislation Act 1994 — Ministers’ exemption
certificates in relation to Statutory Rule Nos 136, 137, 138,
139, 140
Victorian Law Reform Commission — Report on Defences
to Homicide: Final Report — Ordered to be printed
Western Health — Report for the year 2003–04
Women’s and Children’s Health — Report for the year
2003–04.

BUSINESS OF THE HOUSE
Adjournment
Mr HOLDING (Minister for Manufacturing and
Export) — I move:
That the house, at its rising, adjourn until Tuesday,
30 November 2004.

Motion agreed to.

MEMBERS STATEMENTS
Federal Parliament: Speaker
Mr HELPER (Ripon) — I would like today to
congratulate the federal member for Wannon, the
Honourable David Hawker, on his election to the office
of Speaker of the House of Representatives. Prior to
that, of course, he was re-elected to Wannon, and as
one of those who dedicate themselves to the democratic
process, I certainly recognise that while it was a
disappointing result — —
Mr Mulder interjected.
Mr HELPER — It is quite obvious to the member
for Polwarth that the cage is going around real fast, but
the hamster is dead! The new office of the member for
Wannon will require a bipartisan approach to politics.
Given the member’s elevation and election by his peers
to a more bipartisan office, I would like him to take up
the causes necessary for the community in our shared
area, such as the Wimmera–Mallee pipeline project, to
ensure a more equitable federal funding proposal. I
would like him to take up the Western Highway, Deer
Park, project and the Ararat rail crossing project. I
would like him to take up the very important — —
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The SPEAKER — Order! The member’s time has
expired.

Water: national initiative
Mr HONEYWOOD (Warrandyte) — It was
disturbing to read yesterday that a leaked
tri-government scientific report notes an increase in the
proportion of unhealthy river red gums along the
Murray River and warns that without action the river’s
lower flood plains may soon be full of dying trees.
Action is required to ensure that seasonally appropriate
flooding can take place next winter. It is no good
sending the water down now, as it is too late for this
year. State governments and the federal government
agreed to the national water initiative and then the state
Labor governments decided to walk away from the
deal. The blame lies solely at the feet of state Labor
governments, with the Bracks government now saying
that it may not bother until 2006 to rectify the
problem — how many more hundred-year-old trees
will die in the meantime until the Treasurer does
something?
The Treasurer must take full responsibility for
including national competition payments in the forward
estimates from 2006 onwards, even though the
agreement was to expire in 2005–06 and had not been
renegotiated. As a result there was no certainty that
these payments would continue, but he included them
nonetheless, contrary to accepted accounting practice.
The federal government has put on the table the money
that will assist in saving our red gums, but this Labor
government is refusing to take it and is grandstanding
for the media as usual.
It is time for the Minister for Environment to stop posing
for the cameras and cherry picking for cheap political
points and dedicate himself to actually doing some
positive work on the ground, ensuring that projects are
undertaken, including the Wimmera–Mallee pipeline, to
make sure water is made available in an equitable
manner.

Blackburn Lake Sanctuary: development
application
Mr BAILLIEU (Hawthorn) — Blackburn Lake
Sanctuary is a much-loved and much-treasured
parkland retreat in the heart of Blackburn. It is
surrounded by residential land subject to landscape and
heritage overlays which protect the low-rise and unique
character of the area and reflect the significance the
local community attaches to the sanctuary.
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That character is now under threat. The Victorian Deaf
Society, which had retained a portion of its original
holding of the sanctuary in the north-west corner of the
site, has sold its remaining land. In turn an application
has been lodged with Whitehorse council for a
high-density, 3, 4 and 5-storey residential and aged care
facility. The application is strongly opposed by local
residents and by the Whitehorse council.
However, the proposal now faces determination by
either the Victorian Civil and Administrative Tribunal
or the minister. The decision will not be in the hands of
locals. That it is being advanced and managed in the
context of Melbourne 2030 has further worried
residents. The recent decision of VCAT approving twin
high-rise towers in the Mitcham neighbourhood activity
centre on the basis that the towers were consistent with
Melbourne 2030 established a precedent that will stand
unless overturned on appeal. The appalling
performance of the Bracks government in the City of
Whitehorse has deeply angered residents. This has
included the Mitcham–Frankston tollway broken
promise, the high-rise towers approval, grade
separation of the Springvale Road intersection and a
range of Melbourne 2030 issues.
The Premier must now explain what role the
government had in the sale of the land. Is the sale
conditional on approval? When did the government
become aware of the proposed sale? Was the
government offered the land for consolidation with the
sanctuary? Was the council offered the land? Will the
government support acquisition of the land for
parkland? Does the government believe the proposal is
consistent with Melbourne 2030 or local character?

Dental services: Wangaratta
Mr JASPER (Murray Valley) — I bring to the
attention of the house and the Minister for Health the
critical situation being faced by low-income earners
trying to obtain dental health services at Wangaratta.
While I welcome the increased funding to public dental
services of $275 000 as part of an increase in funding to
dental services across Victoria, the critical issue is the
delivery of services to an extended waiting list. The
reality is that there is only one dentist working at the
Wangaratta clinic, and there is difficulty in maintaining
two dentists there with the continuing movement of
staff.
Assurances have been given by the provider of the
service — Dental Health Services, Victoria — that a
travelling dental team will operate from country centres
with lengthy waiting lists. Wangaratta is in the centre of
north-eastern Victoria where the waiting lists are
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unacceptably long and people on the extended waiting
list are looking at many years for general dental work.
While the community dental service was supported in
the mid-1990s by the joint funding of the state and
federal governments, full responsibility for the
provision of this service for low-income earners now
rests with the state government. The health minister
must consider upgrading the Wangaratta dental clinic,
which currently operates out of a converted house, to
become a well-appointed and well-serviced facility to
meet the dental requirements of the residents of
Wangaratta and surrounding areas.
Additionally support must be provided to recruit
dentists to work in country areas, including Wangaratta,
to tackle the massive dental waiting lists and also
improve the general health of the community.

Fernando Moya
Mr LANGUILLER (Derrimut) — Fernando Felipe
Moya Herrera was born in Santiago, Chile, on
26 August 1953 and sadly passed away on
12 November 2004. At 22 years of age Fernando
arrived in Australia. His first employment was with
Nissan and Allsafe. According to him, in both jobs he
faced bad conditions in the workplace and fought for
improvements in safety. He and his workmates were
exposed to sulphuric acid and ammonia, among other
compounds, with little or no measures available to
prevent inhalation. These experiences awakened in
Fernando an enthusiastic interest and dedication to
improving conditions and health and safety in the
workplace.
In the last three years Fernando was the electorate
officer for Anthony Byrne, the federal member for
Holt, and he loved the job. In September this year he
had a medical scan which confirmed the development
of cancer in his pancreas and liver.
Fernando Felipe Moya Herrera, a tireless fighter,
comrade and brother and a proud member of the
Australian Labor Party, passed away in the Alfred
hospital on 12 November 2004. Fernando was father to
Daniel and Cecilia, whom he loved deeply and of
whom he was enormously proud.

Schools: funding
Mr PERTON (Doncaster) — Saturday’s Australian
Financial Review revealed a new Bracks Labor agenda
to cut $400 million from Australian independent
schools. The Premier has released a funding model for
schools which is more radically anti-independent than
the Latham model released during the federal election.
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One suspects that it was undertaken in order to provide
some of the basis for the Latham policy. The Bracks
Labor government funding model is contained in its
report, Working Together. The education proposals cut
around $400 million of government funding from the
independent schools, affecting 188 000 students
attending the estimated 278 schools that will be
targeted.
The report seems to be very light on improving teacher
performance in the low-performing parts of the state
system but very heavy on removing resources from
high-performing schools in the independent sector. The
Bracks government remains a prisoner of the leftist
agenda of the Australian Education Union, which is
committed to further attacks on independent school
funding. Minister Kosky has attacked quality in the
state system by ordering a freeze on accelerated
learning and expressed antipathy towards state selective
schools. There have even been cuts to the budgets of
high-performing state secondary schools.
The state Liberal Party is committed to choice and
promoting high performance in all school sectors, in
complete contrast to the poor performance of the
government. Other concerns of the independent sector
remain, and I shall address them on other occasions.

Turner Street Kindergarten, Pascoe Vale:
management committee
Ms CAMPBELL (Pascoe Vale) — The Pascoe
Vale electorate has great kinders, one of which is the
Turner Street Kindergarten. I echo in Parliament the
appreciation that was expressed at its recent annual
general meeting for its outgoing 2004 committee of
management. I place on record our appreciation for
president, Kim Behringer; vice-president, Diane Porter;
secretary, Santina Allessio; treasurer, Nancy Da Silva;
assistant treasurer, Mona Tabet; and the general
committee members, enrolment officer, Sharon Dixon,
Michelle Alasso, Kerrie Ryan, Kim King, Patrick Da
Silva, Kerryn Carrolan, Cathy Windsor, Sharon
Polimene, Violetta Colakovski, Margaret Astete and
Franca Erneste.
Given the years of dedicated work by capable
committee members and its stable and dedicated staff, it
was no coincidence that people willingly volunteered
for committee of management positions, which were all
filled. A warm welcome and best wishes were extended
to 2005 committee of management members Kim
Behringer, Santina Allessio, Vita Mezzatesta, Mary
Glendsa, Michelle Alasso, Kim King, Robyn Saunders,
Kathleen Ryan, Cleo Fogale, Natalie Hogan, Ginella
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Russo, Marilyn Sheehan, Ann Turner-Calleri, Violetta
Colakovski, Jenny McKenzie and Franca Erneste.
Two teacher reports were given: one by Ruth Baldwin,
the four-year-old group teacher, who acknowledged her
assistants, Nola and Mary, and the second by Janet,
who thanked her assistant, Josee Demers-Carrigan.
Congratulations to all involved.

Building industry: warranty insurance
Mr COOPER (Mornington) — It is clear that the
Bracks government has no apparent understanding of
the disastrous situation confronting a great many
builders in Victoria because of the builders warranty
insurance mess. The government might like to pretend
that everything is fine with warranty insurance, but the
reality is far different from the picture the government
paints for the media and the building industry. The
products of the last-resort warranty insurance that the
government has forced builders to accept from the
insurance industry are awful for builders and their
clients.
Of course they are great products for the insurance
industry, because it would be a rare occasion if ever an
insurance company were unlucky enough to have to
pay out a claim. But obviously that situation does not
worry the Bracks government. It has got into bed with
the insurance industry, and builders and the clients are
left lamenting. Does it worry the government that
builders in this state are unable to effectively plan their
financial year because of the restrictions that are being
put on them by insurance companies? It seems the
government is not interested in the slightest. Is it a
concern to the government that builders eligibility for
insurance can typically take up to five months or longer
and that during that time builders are unable to work?
Obviously that is not a worry to the government either.
This government has deserted builders and left them
alone to be preyed on by greedy insurance companies.
The inaction of the government on this vital issue is
disgraceful, and it will be remembered by builders. The
demands being made on builders by insurance
companies, which are being backed by the Bracks
government, are forcing many builders into a state of
near or complete insolvency that otherwise would not
have been the case. The Bracks government must act
urgently to fix this mess.

Helmeted honeyeater: Hilton Hunts for a Home
Mr MERLINO (Monbulk) — This week the
member for Gembrook and I were very pleased to
attend a special function for the friends of the helmeted
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honeyeater. This special event was the launch of the
children’s book Hilton Hunts for a Home, the sequel to
Hilton the Helmeted Honeyeater. Governor John Landy
launched the book about this endangered species at the
Melbourne Museum. Many people attended the
function, including author Sheena Geysen, illustrator
David Williams, president Bob Anderson and members
of the friends group, students from Yellingbo and
Macclesfield primary schools and the principals Cheryl
Saunders and John Chiswell, Cr Di Moore from the
Shire of Yarra Ranges and local Parks Victoria rangers.
I am sure that all members here are aware that the
helmeted honeyeater is Victoria’s fauna emblem, is
critically endangered and is restricted now to the
Yellingbo nature conservation reserve, the last wild
habitat of this precious little bird. The students sang the
national anthem and the helmeted honeyeater song,
which goes something like this:
When a bird becomes endangered
its friends must rally round
and find a way of keeping
its habitat all around.
Think globally, act locally,
and you’ll be sure to see
a change in our environment
for the benefit of you and me.
There’s a bird that’s found in Yellingbo,
bright yellow is its crown,
and its feathers match the greenery,
its nest is lined with down.
If you want to save the species
and many more as well,
then we’ll have to do some thinking
about the things we grow.
Think globally, act locally,
and you’ll be sure to see
a change in our environment
for the benefit of you and me

I encourage all members to get this children’s book
about Hilton, Morris and Cassie, the helmeted
honeyeaters, and read it to their children.

Koalas: Raymond Island
Mr INGRAM (Gippsland East) — I raise an issue
in relation to the Raymond Island relocation of koalas
that is going to start on Monday.
Honourable members interjecting.
Mr INGRAM — No, I am not going to sing this.
This is an ongoing issue. It is not something that is new,
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and I think the department should be condemned for
not taking action sooner so that this disastrous situation
did not happen. The problem of dieback of manna
gums was first reported to the to the then fisheries and
wildlife department’s ranger Roger Bilney. The dieback
was also noted when Roger Bilney and Peter Mitchell
surveyed the koala population in 1982. During the latter
part of the 1980s several koala studies were undertaken
by Roger Martin, who also observed the dieback.
I raised this matter with the then Minister for
Environment on 23 November 2003. At that time I
wrote:
The koala population is increasing dramatically, with a koala
count undertaken by Parks Victoria in June 2003 recording a
current population in excess of 600. That is around 14 times
the preferred stocking rate, and a 100 per cent increase since
the previous count …

This relocation must go ahead to save the manna gums,
and the proper management of this area must be put in
place. We have not been able to do any fuel reduction
burns and the bracken is killing the manna gums.
Inappropriate management has caused this dieback.

Millgrove: community-building project
Ms LOBATO (Gembrook) — I wish to inform the
members of the motivation, passion and dedication of
Millgrove residents towards the success and prosperity
of the township. Recently I initiated the Millgrove
community building project which is based on the
Bracks government’s successful neighbourhood
renewal projects.
The community-building day held on 7 November was
the first step in the Millgrove project. The purpose of
the day was to bring the community together to share
food and drink, and concerns, ideas and inspiration to
create a master plan for Millgrove. Over 100 people
attended. On the day I explained to the gathered
community that I understood their reluctant apathy,
given that they have lobbied government for years
without success. There is no doubt the township has
been neglected. Sections of the community suffer
severe disadvantage as reflected in alarming Australian
Bureau of Statistics data.
All participants joined together within various
discussion groups which were community safety,
women’s group, environment and heritage, community
learning, sport and recreation, services and
infrastructure, and children and youth. I have
commenced working on the outcomes and will be
compiling a report shortly.
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On behalf of all Bracks government ministers I thank
Millgrove for our massively increased workload, and I
thank the River Valley church and other community
members and organisations for all their assistance in the
planning and their assistance on the day.

Treasury and Finance: Wodonga land
Mr PLOWMAN (Benambra) — The City of
Wodonga three years ago agreed to a land swap with
the Department of Treasury and Finance to enable a
new police station and courthouse to be built next to the
civic centre and council offices. The land in exchange
was to be the old police station and courthouse site in
Elgin Street in central Wodonga. The police station and
courthouse have both been demolished and the fuel
tank at the rear of the police station has been removed.
The City of Wodonga is very keen to see this valuable
site developed; it has been approached by parties who
wish to purchase it for immediate development.
Unfortunately, three years on and the City of Wodonga
does not have title to the land. The reason given for this
appalling delay is that the environmental auditor will
not sign off and the title cannot be handed over.
The City of Wodonga has no alternative other than
going to court on the basis of breach of contract, which
clearly it does not wish to do. I appeal to the
government to intervene in this issue and ensure this
land is signed off by the environmental auditor so this
development can go ahead. The new police station and
courthouse were built about two years ago, and the City
of Wodonga is clearly waiting for this land to be
handed over. I request that the government intervene on
this issue.

Ocean Grove Bowling Club: 50th anniversary
Ms NEVILLE (Bellarine) — On Monday night I
was pleased to attend and speak at the 50th anniversary
celebrations of the Ocean Grove Bowling Club. It was a
fantastic evening with over 270 people attending from
the Ocean Grove community, including some of the
original members of the club who are now in their 90s.
Fifty years is a tremendous achievement, but what is so
impressive is that the club is going from strength to
strength. It has 380 members, with a further
100 playing pennant. This indicates the solid base they
have built, but they continue to look to the future. A
recent come-and-try day attracted 90 players with
one-third of them signing up as members. This was a
fantastic recruitment rate. They have also invested
heavily in junior bowls and have in fact one of the
youngest pennant teams in Victoria. The club has also
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invested in great facilities and has well-maintained
greens.
In fact this week at the Club Victoria awards the Ocean
Grove Bowling Club received many accolades, being in
the top three in Victoria in many categories. It won the
best-presented beer award. I was not sure what this was,
but I was provided with an example on the evening.
I congratulate all the members past and present for their
vision and commitment to the club, particularly Ken
Pullen, chairman of the board, Ron Cameron, secretary
of the board, Barry West, the manager and Ken Guyatt
Real Estate, which continues to offer ongoing
sponsorships. Clubs like Ocean Grove Bowling Club
are an integral part of our local community. They
continue to making our community a better place to
live. Happy 50th birthday to the Ocean Grove Bowling
Club!

Sixth World Congress on the Processing
Tomato
Mr MAUGHAN (Rodney) — I wish to
congratulate the organising committee of the 6th World
Congress on the Processing Tomato currently being
held in Melbourne and attended by 250 delegates from
24 countries. The conference has been addressed by
some of the top people in their field from around the
world on a broad range of topics, including trends in
world consumption and production; plant improvement;
pest and disease control; water and nutrient use
efficiency; farming systems; corporate objectives;
processing technology; tomato products and their health
benefits; achieving change in farming practice; and the
world processing tomato industry 10 years on.
The Australian industry produces 325 000 tonnes of
tomatoes mainly in northern Victoria and southern New
South Wales, and of that 70 per cent, or some
250 000 tonnes, is processed in Victoria in the north of
the state at Echuca, Girgarre, Tatura and Shepparton.
The grower base has been reducing by about 10 per
cent per annum, with 28 growers now producing an
average of 12 500 tonnes each. By the use of better
irrigation techniques and modern technology, the yield
has increased from an average of 43 tonnes per hectare
in 1998 to 82 tonnes per hectare today.
I congratulate Louis Chirnside and his organising
committee, and Suzanne Houghton from the Engine
Room, on organising a superb conference. I note that
tomorrow delegates will be visiting Echuca, Kyabram
and Nagambie in the Rodney electorate.
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Oatlands Primary School: Remembrance Day
ceremony
Mr DONNELLAN (Narre Warren North) — I want
to highlight a marvellous ceremony I have attended
twice to date at the Oatlands Primary School in Narre
Warren. The ceremony was the Remembrance Day
ceremony on 4 November. It was held with great
dignity, and the children of the school showed
enormous interest and restraint for the 11/2 hours of the
ceremony. The ceremony was ably led by Fiona
Jamison, who plays the bagpipes with great skill and
trains the children to sing the national anthems of
Australia, New Zealand, the United Kingdom and the
United States of America. The ceremony was attended
by Major General McLachlan, who, members know, is
a busy man; the British Consul; the New Zealand
Consul General; and many serving members of the
armed forces from Australia, the USA, the UK and
New Zealand.
The school captains read poetry from the period and
gave the ceremony the dignity and grace it deserves.
Above all else, it highlights the sacrifice made by so
many men and women in our hour of need. How brave
and selfless their acts were. Well done to Stuart Daly,
the students and the school generally!

Kilmore Harness Racing Club: light towers
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Victoria has also invested $1.3 million recently in a
new track, right across the country, promoting them as
great places to live.

St Helena Secondary College: arts and
technology exhibition
Mr HERBERT (Eltham) — On Tuesday,
19 October, I was lucky enough to attend one of
Victoria’s outstanding schools, St Helena Secondary
College, for its annual arts and technology exhibition. I
was thrilled to find that art and technology are thriving
at St Helena under the supervision and direction of the
arts coordinator, Matthew Crichton, and the technology
coordinator, Graeme Parrent.
I congratulate the teaching staff as well as the school
principal, Rob Lamb, and the broader school
community on one of the more impressive arts and
technology exhibitions in schools that I have seen. The
St Helena Secondary College exhibition featured the
work of students from years 7 to 12 in art, visual
communication, photography, technological studies and
media studies. It was a terrific opportunity for students
to display their creative works, and I was thoroughly
impressed. I was so impressed that I visited the school
the next day with my 16-year-old son, an aspiring artist
in his own right, to have a closer look at the art on
display.

Mr HARDMAN (Seymour) — I rise to
congratulate the Kilmore Harness Racing Club and
Harness Racing Victoria on the installation of new
state-of-the-art light towers at the Kilmore racing
complex. Kilmore is now a premier harness racing
venue in Victoria, and there will be many opportunities
for racegoers to benefit from this new project. I thank
the Minister for Racing for opening the event on Friday
night and Harness Racing Victoria for its funding of
$1.5 million for the project. Lawrie Boyd, the president
of the Kilmore Harness Racing Club, and Vin Smith,
the chairman of Kilmore Racing, along with their
committees, deserve to be congratulated, along with
Carl O’Dwyer of Harness Racing Victoria, who is a
keen local identity in the racing industry.

The staff at St Helena recognise the absolute imperative
of providing students with forums to showcase their
works and exhibit their talent to the broader
community. They are committed to excellence in
education provision and to ensuring that every student,
no matter what their talent, has the opportunity to
succeed — the opportunity to shine. Indeed it is worth
mentioning the school’s track record in achieving
outcomes. On Track data shows that 96.3 per cent of its
year 12 students in 2002 had found a university or
TAFE place, apprenticeship or employment six months
after having left school. St Helena is indisputably one
of Victoria’s outstanding secondary schools.

The new lights are a great boost for Kilmore. More than
1500 people turned up for the first event. Kilmore’s
mix of day and night racing will continue to bring
crowds from across the region, which is great news for
our local economy. Country racing, both thoroughbred
and harness, is contributing $921 million and two-thirds
of racing industry jobs into regional economies. That is
great news for us. With 3.2 million homes getting Sky
Racing Service now, that is also going to take places
like Kilmore and Yarra Glen, where Harness Racing

Mr TREZISE (Geelong) — As this house is aware,
3 December 2004 marks the 150th anniversary of the
Eureka Stockade, where diggers on the goldfields of
Ballarat defended their rights and liberties against the
authorities seeking to increase mining licence fees —
and in so doing helped shape Australian democracy.
What members may not be aware of is Geelong’s
important role in this historic event. In the days
following the uprising seriously injured Peter Lalor was
smuggled away from the searching authorities in a

Eureka: rebellion anniversary
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horse and dray to a safe house in McKillop Street, in
the heart of my electorate of Geelong. The house was
the home of Fr Michael Dunne, his wife, Mary, and
daughter, Alicia, whom Lalor married on 10 July 1855,
seven months after Eureka, at St Mary’s Church in
Geelong.
To mark Geelong’s important place in the Eureka story
and in the life of Peter Lalor, I am proud to be holding a
community celebration of the events in McKillop Street
at Hopetoun Park, only 50 metres from the house where
Lalor was hidden. The day will consist of a free sausage
sizzle, flag raising ceremony and plaque unveiling. The
Geelong Irish community, the Geelong Trades Hall
Council, the City of Greater Geelong and the McKillop
Street residents have all embraced the idea and are
assisting enthusiastically in the preparations. The
Eureka story is an important chapter in Victoria’s
history, and I am pleased to be marking Geelong’s role
in this historic event.

Buckland Valley: Devil’s Opera
Dr SYKES (Benalla) — Last Saturday my wife and
I joined 300 people in the Buckland Valley to listen to
the Devil’s Opera, which is a fantastic opera
performance organised by a very strong local family —
the Michelini family. Their organisation was great, and
they were put under significant pressure when the cold,
wet, windy weather came in, but that created its own
atmosphere with, at one stage, the magnificent Mount
Buffalo shrouded in cloud, the opera scene in the valley
there in brilliant sunlight, and to the east an absolutely
fabulous rainbow.
I congratulate the members of OzOpera on a
professional performance in trying conditions, as well
as the Bright P–12 students. Their choir sang
beautifully. In addition other students from Bright P–12
prepared the props and did the media releases. It was a
great example of community participation. I also
acknowledge the local adult choir — the Coro Delle
Montagne choir — which provided a beautiful
contribution to the musical event. They are continuing
the rich Italian heritage of the Ovens Valley.
I hope this event will be on again next year, and I
encourage members of the house to come along and
enjoy an absolutely brilliant experience in the beautiful
Ovens Valley, which rivals the wonderful north-east
looked after by the honourable member for Murray
Valley.
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Country Fire Authority: Mooroolbark brigade
Ms BEARD (Kilsyth) — We are all aware of the
major contribution made by many members of our
community as volunteers, and in particular the
contribution made by Country Fire Authority
volunteers. In our notoriously wildfire prone state the
CFA volunteers perform a vital role in protecting
property and lives. Every week of every year these
volunteers train to prepare to fight bushfires and give
their time to maintain their equipment in a state of
preparedness to meet any emergency. The state
government provides 22 per cent of CFA funding, with
the remainder provided by the fire services levy on our
insurance premiums.
I recently had the pleasure of attending the
Mooroolbark Urban Fire Brigade’s annual dinner and
awards presentation. I was made very welcome by
Captain John Rodger and his wife, Dianne, and others.
This event enabled the CFA to recognise the
contribution of its members, especially those involving
specific achievements, and of continuing long service
to the brigade. I was particularly impressed to see the
diversity of these volunteers — men and women, the
young and the not-so-young.
Currently there are 45 members of the Mooroolbark
brigade. Service award recipients were: Tony King,
20 years; Kevin McDermott, 25 years; Rodney Beale,
David Sidebottom and David Wilson — an amazing
35 years each. The Certificate II in firefighting
(operations) was awarded to John Rodger, Paul
Murphy, Nigel Jones, Craig Turner and Trevor
Zammit. Trevor Zammit was also awarded Firefighter
of the Year. Christine Morris received the captain’s
award.
I highly commend the work of all these volunteers for
their ongoing service and commitment to our local
community.

Fernando Moya
Ms GREEN (Yan Yean) — Today I wanted to
speak about my dear late friend, Fernando Felipe Moya
Herrera, who lost his battle with cancer last Friday.
Fernando was involved in politics from an early age. I
had the privilege of working with him at the Labor
Party office. He was a man of great humour, humility
and humanity, who overcame great adversity and had
an overwhelmingly positive view of the world and a
faith in democracy, despite what he had been through.
He was a proud member of the party. He will be missed
by all those who worked with him, particularly his
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former colleagues in the party office of federal member
Anthony Byrne and especially David Saunderson,
along with the members of the Benalla Veterans
Association.
Fernando was deeply saddened by the treatment of
refugees by the Howard government. He never forgot
that he had come here as a refugee, and he helped many
other new arrivals over the years.
Fifty-two is far too young to die, because he had so
much more to offer; but he deserved an end to his
suffering. I was pleased to be able to say goodbye to
him this week at the funeral and in hospital the week
before. Farewell, my friend.

ENERGY LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed from 4 November; motion of
Mr BRUMBY (Treasurer).
Mr CLARK (Box Hill) — The Energy Legislation
(Amendment) Bill makes a range of amendments to the
Electricity Industry Act and the Gas Industry Act,
mainly in relation to what may be referred to as the
consumer aspects of the legislation.
It is worth saying at the outset that the reforms to the
energy industry that were introduced by the Kennett
government have been remarkably successful over the
years, with striking improvements in productivity at a
generation level as well as in customer service
standards. Successive reports of the Office of the
Regulator-General and the Essential Services
Commission bear that out.
Most recently in relation to electricity distribution the
performance report for the calendar year 2003 shows
total minutes-off supply per customer well down on the
levels that prevailed in the mid-1990s. Similarly, in
relation to average total minutes-off supply per
customer, customer complaints are also significantly
lower now than they were five years ago — and it is
similar for measures such as ‘connections not made by
agreed date as percentage of appointments made’ and
‘streetlights not fixed by time given as percentage of
lights reported broken’.
It has been a remarkable success story over the years,
and despite all the attacks on the energy industry
reforms under the Kennett government that Labor made
when in opposition, even members of the current
government are begrudgingly admitting that the
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reforms have been of enormous benefit to Victoria.
They have virtually abandoned the sham they went
through for a while of saying that they would love to
renationalise the industry if only they had the money
and instead are recognising the benefits that have
flowed and are likely to continue to flow to Victorians.
However, it must be said that there is ongoing concern
about the way in which the regulation of the industry is
being progressively changed by the current
government. The model of independent, impartial,
non-political administration is being eroded. We saw
that in particular with the legislation on wind farms,
which we discussed in this house just recently, where
the right of a party to obtain the cross-subsidy provided
for in the legislation has been made entirely dependent
on ministerial discretion. It therefore opens up the
potential for political patronage and, in extreme cases,
corruption, in situations where no plausible case — or
indeed no case at all, as far as I can see — has been
advanced by the government as to why, if there is to be
this scheme of cross-subsidisation of wind farms by
rural electricity consumers, the eligibility for
participation under that scheme should not be
determined on objective grounds by a body
independent of government.
Instead, the government’s trend in regulation is to take
more and more responsibility away from the Essential
Services Commission and concentrate it in the hands of
government. We risk therefore moving in the direction
of some elements of the American utility industry
where utility companies devote a great deal of their
own internal resources to lobbying and developing
good relations with government — in other words, they
put their energy into getting improvements from
government and earning their returns through effective
lobbying of government rather than through better
standards of customer service. As I said, that is a
concern because it risks undermining many of the
benefits obtained through reforms of the energy
industry to date.
This bill, as I said at the outset, makes many changes,
most of which relate to consumer aspects of the
legislation. The opposition does not oppose the bill but
it has some concerns about a number of these aspects.
The changes made by the bill are effectively 10 in
number. There is an extension of the safety net
provisions by three years and a change to the provisions
relating to customer contracts — that is, the default
contracts that apply when no specific contract has been
entered into between the customer and the retailer.
Those changes were described to the opposition in
briefings as housekeeping changes in that they
consolidate a range of arrangements into one. Those
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changes are made by clauses 10 to 12 and 21 to 23 of
the bill.

consequences that are being corrected by the
amendments proposed by clause 25.

Provisions are being inserted to require retailers to
publish their market contracts and tariffs on their
Internet sites. Those provisions are being imposed by
clause 9 of the bill, which inserts new section 36A into
the Electricity Industry Act, and by clause 20 of the bill,
which inserts new section 43A into the Gas Industry
Act. Provisions are being inserted relating to penalties
for wrongful disconnection, effected by clause 24 by
inserting new section 48A in relation to gas and the
corresponding provisions in relation to electricity.
Powers for setting disconnection procedures are
specified in clauses 8 and 19. I will have a few words to
say about those later on.

I will make some brief comments on some aspects of
the bill. It can be said that a number of them revolve
around the notion of hardship, the difficulties that some
consumers have in paying their utility bills and the
desire to make further provision to deal with those
circumstances. It is worth referring to a recent report by
the Essential Services Commission on disconnections
and the capacity to pay, because it has a number of
sensible observations on that issue. I quote from
page 35 of that report, which refers to a utility debt
prevention project that was sponsored by the
Committee for Melbourne and the United Nations
global compact. The ESC reported:

A prohibition will be made on late payment fees for
domestic and small business customers. That is being
effected by clause 13, which inserts new section 40C
into the Electricity Industry Act, and by clause 24,
which inserts new section 48B into the Gas Industry
Act. Provisions are being inserted to enable the
regulation of early-exit fees — that is, fees charged to
consumers who wish to terminate contractual
arrangements ahead of the contract period. That will be
done by clause 13, which inserts new section 40B into
the Electricity Industry Act, and by clause 24, which
inserts new section 48C into the Gas Industry Act.

The project confirmed the generally accepted view that
poverty and financial hardship are complex social phenomena
with numerous causes and consequences going beyond the
accessibility and affordability of essential utility services.

There is also provision for the regulation of prepayment
meters, that being effected by clause 13 inserting
proposed section 40D into the Electricity Industry Act
and clause 24 inserting proposed section 48D into the
Gas Industry Act. There is a provision being inserted in
relation to bulk hot water supplies, giving the Essential
Services Commission the capacity to set the conversion
factor for bulk hot water sales.
I should say by way of explanation that where gas is
supplied for the provision of hot water which is used,
for example, by various apartments in a block of flats,
the charges made for that gas are based on the volume
of hot water that is consumed rather than directly on the
gas that is involved. There needs to be a conversion
factor to translate that into a charge for the gas. There is
going to be, as I said, power for the Essential Services
Commission to specify that conversion factor.
Last but not least, there is a change being made in
clause 25 of the bill to remedy some technical defects in
legislation that has been passed by this Parliament
recently relating to the capacity of significant producers
to have interests in gas retailing. The way in which that
legislation has been operating has had unintended

The report goes on to point out:
A common consequence of poverty and financial hardship,
however, is usually an inability to pay for the basic
requirements of life, either for a period of time, where
temporary crises are involved, or more continuously where
poverty and income insufficiency is ongoing.

Later, at page 36, the commission reported:
The work undertaken by the commission and the Committee
for Melbourne utility debt prevention project demonstrates
that by itself, effective consumer protection within the
framework of economic regulation of utility businesses is not
able to ensure that acceptable social outcomes are achieved
for members of the community who are in poverty and
chronic financial difficulties. That is, those industry-specific
consumer protection arrangements cannot address the causes
and consequences of the financial hardship. They can,
however, be more effective in ensuring that customers who
are in financial hardship are recognised through appropriate
processes and given access to advice and support which
allows them to remain connected while they deal with their
utility bills in a more manageable and affordable way.

The ESC remarked later:
While appropriate regulatory requirements and compliance
monitoring have a role to play, providing meaningful
solutions for customers will result from designing and
implementing effective hardship management processes
rather than in relying on a view that regulatory rules and
compliance enforcement can provide the solution.

The commission then went on to discuss models and
practices for hardship assistance by utility companies.
The aspects of the report that I have quoted provide a
salutary indication of the considerations that have to be
balanced. On the one hand, issues of poverty and
financial hardship have causes going far beyond the
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level of utility bills, and utility bills are simply one of
the difficulties that people experiencing financial
hardship suffer.
However, it is desirable to put in place arrangements,
insofar as it is within the capacity of utility companies
reasonably to do so, which recognise that people do
have hardships and as far as possible allow time for
payment or make other arrangements to help ease them
through those difficulties. But of course one has to
recognise that there is a limit to the extent of the burden
than can be placed on utility companies. We all as a
community have a collective responsibility to those in
the community who suffer poverty, whether due to
economic or other reasons, and we all have to play our
part in tackling those issues rather than simply
expecting that one section of the community bear all
that burden or that imposing requirements on one
section of the community will solve the underlying
problems.
I want to make some brief reference to the
disconnection provisions that are proposed to be
inserted by the bill. Those appear in clauses 8 and 19 of
the bill, and they propose to insert parallel provisions in
relation to electricity and gas. In relation to electricity
let me quote the proposed section 36(1A) to be inserted
into the Electricity Industry Act 2000. It states:
In deciding terms and conditions that specify the
circumstances in which the supply of electricity to premises
may be disconnected, the Commission must have regard to —
(a) the essential nature of the electricity supply; and
(b) community expectations that ongoing access to
electricity supply will be available; and
(c) the principle that the electricity supply to premises
should only be disconnected as a last resort.

In a sense it can be said that this section states
principles that are unexceptionable. One has to make
the point, however, that how this provision will operate
is going to depend on how it is interpreted. It is open to
a wide range of potential interpretations — for
example, in paragraph (b), the reference to community
expectations that ongoing electricity supply will be
available. In a sense, yes, the community definitely
expects that electricity supply will be available and that
the power will be connected to premises and will be
available to be contracted for supply. Does this
provision mean more than that? Does it mean there is a
community expectation that people will continue to
receive electricity regardless of whether they pay for it?
Or does it mean something in between those two
potential interpretations? It is just not clear from what
the bill says or from what has been said in the
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second-reading speech. Similarly in relation to only
disconnecting electricity supply to premises as a last
resort, that can be read as being completely consistent
with the framework and the methodology of the
Essential Services Commission that I referred to earlier,
and hopefully it will be read along those lines.
It would be unfortunate if the view were taken that
electricity suppliers could not disconnect supply from
people who had the capacity to pay their bills but
refused to do so because they set other higher priorities
for their consumer spending and thought that because
these safety net provisions were put in place for cases
of genuine hardship those safety net provisions could
be exploited by other people who could shirk their
responsibilities and obligations to pay their bills.
I am mindful of the fact that these issues go back many
years. Not long after I was first elected to Parliament in
1988 one of the issues that arose was an attempt by the
then minister, the Honourable David White, to
drastically restrict the ability of municipal electricity
undertakings to take action against people who failed to
pay their bills. Certainly my local electricity
undertaking in Box Hill took the view, and I think quite
rightly, that the draconian and sweeping nature of the
restrictions that David White intended to impose would
open up a very serious risk that people who were able
to pay their bills and had no good reason not to pay
their bills would exploit those provisions and would
default and therefore throw the burden onto the rest of
the community.
While we always want to make proper provision along
the lines I referred to earlier to do whatever can be done
from a utility supply point of view to recognise and
respond to genuine cases of hardship, we have to
recognise that there are those in the community who are
prepared to exploit provisions that are made available
for the benefit of others. As has been pointed out to me,
often those people are not necessarily those on low
incomes but people who have quite reasonable levels of
income, simply do not get around to paying their bills,
decide that they will wait until they get three or four
reminder notices or disconnection threats before they
pay, and then basically shirk their responsibilities. I am
referring here to people on perfectly reasonable
incomes who can well afford to pay their bills. On the
other hand, some pensioners and others who might be
living in very straitened circumstances will do their
utmost to pay their bills and make sacrifices to ensure
that they are paid because of their view of their social
responsibilities and their concern about the
consequences. So I sound a warning note about the
trend to regulation in relation to consumer protection
that we do not go too far in the wrong direction.
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As I said, the opposition does not oppose the bill but
has concerns about it along the lines I have indicated in
the course of my remarks.
Mr JASPER (Murray Valley) — On behalf of The
Nationals I indicate that I have generally opposed the
privatisation of public utilities on the basis of the
adverse effects it can have on country people. We have
seen what went on with privatisation in Victoria in the
1990s. I supported the privatisation of the electricity
industry, mainly because if we look at the industry
through the 1990s, particularly the early 1990s, we see
that the former State Electricity Commission of
Victoria (SECV) had a debt of something like
$9.5 billion and was unable to repay that to the
government. The other issues that were critical and are
worth while putting on record were the inefficiencies
and the unacceptable union controls that were clearly
evident in the Latrobe Valley, the major electricity
producing region in the state of Victoria.
The sell-off of the SECV brought into the government
coffers of the order of $23 billion. The assets were sold
to a number of retailers and changes in ownership have
occurred since the sell-off in the 1990s. The
introduction of the privatised system was of great
benefit to the government at the time in reducing the
massive debt created by the Labor government through
the late 1980s and into the early 1990s. The immediate
change was a reduction in pricing charges for electricity
because the privatised utilities were able to introduce a
range of measures that reduced charges in the cost of
electricity generally.
In recent years we have seen increases in charges by the
privatised electricity providers, which have had an
adverse effect on many people. One of the protections
we have had under the Electricity Industry Act and the
Gas Industry Act are the safety net provisions which
benefit the community in protecting it against increases
in charges which may not be able to be justified
through competition, and with that protection we have
contained the increase in charges introduced by the
privatised companies.
One of my concerns is that generally the privatised
companies have been able to go to the government
seeking a rise in electricity charges of a particular
percentage and been able to strike an average. This has
led to the situation where private users who use
electricity for domestic purposes have not got a big
increase in electricity charges but the increase in
charges for business and industry has been at a higher
level. Critical for country Victoria is the increase in
charges for off-peak electricity. The increase in those
charges has been disproportionate compared to the
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increase in charges for domestic users. Many people
who have off-peak electric hot water systems and
underfloor heating have seen a massive increase in
charges for off-peak electricity. That is extremely
disappointing for users.
The other issue of great concern for people in country
areas — particularly for primary producers, who are in
many cases large users of electricity for irrigation and
other purposes — is the dramatic increases in charges
for utilising off-peak electricity in the evenings and
weekends. We need to recognise that there has been
privatisation with the sale of the former SECV, that a
number of private companies now provide electricity
and that charges have increased on the basis that the
companies need a better return on their investment. The
disproportionate way those increases have been
implemented is an area of concern.
I have some concerns with the legislation, but The
Nationals will not be opposing it because some of the
provisions will be of benefit to electricity and gas users
generally. The purposes of the bill are worth putting on
the record. It will extend the consumer safety net for
gas and electricity to 31 December 2007. It requires
retailers to publish market offers to householders and
small businesses — I will return to comment on that in
a few minutes — and it will prohibit small customers
being charged late payment fees. By order in council it
will prohibit or otherwise regulate the charging of early
exit fees; it will require energy retailers to compensate
small customers up to $250 a day if they are unfairly
disconnected in breach of the energy retail code; and it
will prohibit or otherwise regulate the introduction of
prepayment meters for small customers. A
comprehensive review of that particular area regarding
the prepayment meters will occur. Some concerns have
been expressed about that.
I also indicate my concern about the second-reading
speech by the Treasurer when he introduced the
legislation on 4 November. The second reading
presented to the Parliament by the Treasurer referred to
Mr Theophanous, the Minister for Energy Industries in
the other place, moving the second-reading speech. I
join with opposition members who raised concerns
about the introduction of the second-reading speech
because it inappropriately indicated that the bill was
being introduced by a minister in the other place, yet
the Treasurer read the speech as if it were over his
name, using the first person ‘I’ right through the
second-reading speech. The government should have
withdrawn the second-reading speech at that time,
undertaken corrective measures and brought it on later.
Ms Asher — Disgraceful!
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Mr JASPER — I agree with the member for
Brighton that it was a disgraceful situation. The
government should have woken up to the situation
immediately, withdrawn the bill and read it at a later
date with the correct second-reading notes being
provided.
Ms Asher — The government would not have had
anything to debate today if it had done that!
Mr JASPER — I will not take up the interjection
because that may prolong the contribution I am making.
I was interested to read the report of the Energy Action
Group, which reported on the Essential Services
Commission as well as the energy and water
ombudsman, entitled ‘Response to retailers
non-capacity to pay and requirements of the retail
code’. This provides background information and seeks
to reply to a number of issues of concern that were
raised particularly with the energy and water
ombudsman and the responses that were provided.
I want to also comment in joining the debate on this
legislation that during the 1990s with the sale of the
former State Electricity Commission to privatised
companies the legislation that was put before the
Parliament was extremely complicated and took a lot to
understand. I took the opportunity to speak to one of the
ministerial advisers a short time ago to clarify the
various people involved in the electricity industry.
I put on the record that the Essential Services
Commission looks after the monopoly services
provided across Victoria, such as the overhead
powerlines and the supply system to the electricity
providers. The energy and water ombudsman handles
complaints about services and billings. If an individual
or an organisation has a complaint, they can bring it to
the attention of the ombudsman who can assess it,
determine the position and say whether there is an
inconsistency regarding the charges by the electricity
company, following which there may be a need for
some corrective action.
It is important to understand that under the Electricity
Industry Act and the Gas Industry Act, safety net
provisions are provided to ensure that a privatised
company must refer to the government for its approval
any proposal to increase electricity charges.
What has generally happened is that the government
has said it will approve an increase to, say, a cap of
7 per cent, and then that is adjusted by the electricity
provider, and there would be a small increase for
domestic customers but a larger increase for business,
industry and others the government believes may have
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a better capacity to pay. But, as I indicated earlier,
increases in charges for off-peak electricity have had a
dramatic effect on the users of electricity. You have
only to consider the complaints that have come to our
electorate offices. I refer particularly to my electorate
office at Wangaratta, where I have received complaints
from people about the enormous increase in off-peak
charges, increases of hundreds of percentage points,
especially from primary producers who use huge
amounts of off-peak electricity. They once had the
benefit of the lower tariff, but they are now suffering
from the increased charges.
I will look at some of the provisions in the legislation,
specifically the safety net provisions, which are
extended to 31 December 2007. They include price
protection for the small users — those using less than
160 megawatts per annum — as well as the terms and
conditions which are prescribed by the retail codes and
the obligation of the offer to supply. I have always
strongly supported competition. We need to ensure that
a variety of companies provide electricity to consumers
within the state of Victoria so we are able to have
appropriate competition between those providers.
The provisions also deal with the publishing of market
offers as a simple price signal. Consumers can negotiate
that price up or down with the retailer. I have a concern
about that, the same concern that I expressed when we
looked at terminal gate pricing in the debate on the fuel
pricing legislation in the last sitting week. While
terminal gate pricing has been a move in the right
direction in regulating fuel charges, it does not stop the
oil companies from further discounting beyond the
terminal gate pricing structure. I acknowledge that the
legislation passed through this house last week was a
move in the right direction and should help to improve
the availability and transparency of terminal gate
pricing. And I hope in this case also we can get some
transparency and some regulation of electricity charge
pricing to provide competition so consumers are able to
get the minimum prices.
Late payment fees are not permitted under the retail
codes. I have to say I have some sympathy for the
electricity suppliers. When you have a customer who
does not want to pay an account, especially if they shift
from one home to another, how do you chase them,
catch up with them and get payment? Despite the
concerns expressed about the need to limit the late
payment fees being charged, I have some sympathy
with the electricity companies, given that some people
may seek to work the system and not pay a just account
for the electricity they have used. But in the general
private sector late payment fees are not able to be
charged. As a person who has grown up in private
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enterprise and with an indirect family involvement in a
motor vehicle dealership, I understand the difficulties in
being able to secure payment for an account if a person
does not wish to pay. Late payment fees have not been
an issue as far as the general retail trade is concerned,
so I support the fact that this is included in the
legislation. However, I express some concern about an
electricity company having to deal with a person who is
a continuing non-payer of an account. There are some
people who fall within that category. Another issue is
the inclusion of exit fees in the legislation. It is intended
as a reserve power. What we need to know is how the
minister will use this and how he will provide
protection for both the customer and the industry itself.
Further provisions in the bill deal with prepayment
meters. I hope there is a comprehensive review. It has
been indicated by the minister in another place, not the
Treasurer, that there will be a comprehensive review of
prepayment meters. With mobile phones you can have
a prepayment arrangement, and perhaps that issue could
be incorporated in the future. I support the call for a
comprehensive review of the prepayment meter system
before any judgment is made on this.
It was a little disappointing for The Nationals that we
were not able to undertake all the investigations we
would have liked, particularly with the retail companies
that provide electricity across the state of Victoria, so as
to have a look at the industry as a whole and get
appropriate feedback. Although the bill was introduced
on 4 November, The Nationals would have preferred
additional time and to have the bill debated when the
Parliament resumes the week after next so as to get
more feedback. We have had a briefing. An honourable
member for Gippsland Province in another place, the
Honourable Peter Hall, was given a full briefing by
representatives of the department, but, as I said, we
would have sought further information to get a
balanced view on which to give our response in the
Parliament. What we have been able to do is
comprehensively look at the legislation and provide an
overview.
The other area I want to mention briefly is in relation to
the gas industry. We heard the Treasurer talking about
the extension of natural gas into country Victoria. I
have been a strong supporter of the extension of natural
gas. I hope the minister does listen, because we worked
hard to get the extension of natural gas to service the
other areas of the Murray Valley electorate. Wangaratta
was serviced with the extension of the original pipeline
from Melbourne to Wodonga, and we worked hard in
the late 1980s and through the early 1990s to get an
extension of the natural gas supply to other areas of the
Murray Valley electorate covering Rutherglen,
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Yarrawonga, Cobram, Numurkah and across into New
South Wales.
This was implemented by the former Gas and Fuel
Corporation. When the gas was extended into
Rutherglen there was a dinner meeting at Rutherglen.
The chairman of the Gas and Fuel Corporation at the
time was Neil Smith, a fine person who has
subsequently passed away. When I was introduced to
make some comment he asserted that they had looked
back through the records and I had been making
representations on the extension of natural gas into the
Murray Valley electorate for over 10 years. That is the
time it took to get that extension. The sum of
$100 million was spent on the program and I get a little
bit disappointed when the Treasurer says that there has
been no extension of natural gas into country areas for
over 20 years. That is totally wrong. In the 1990s
natural gas was extended through the Murray Valley
electorate and it has been a great success story.
Mr Plowman interjected.
Mr JASPER — Yes, the member for Benambra’s
brother, who was the minister at the time, assisted with
the legislation.
I also express my disappointment with the selling off of
the gas industry within Victoria. It was sold off just
prior to the change of government. Whilst there was a
large payment for that, it was certainly running very
effectively, and people from the Gas and Fuel
Corporation indicated to me that they were getting
something like a 30 per cent return on their investment
in the industry in Victoria. As I said, it worked very
efficiently. I have only praise for the actions which
were taken in extending natural gas through my
electorate of Murray Valley, and which is now being
steadily extended to a range of industries.
It is disappointing that they did not take the gas to
Nathalia as that was meant to be part of the
arrangements. That is still being considered. I trust the
minister will ensure the completion of the remainder of
that extension of natural gas through my electorate and
into the Rodney electorate, where Nathalia is, which is
what was guaranteed to us at the time by the former
Gas and Fuel Corporation.
The Nationals will not oppose the bill but we will be
keeping a close eye on how the legislation continues to
provide service to Victorian consumers of electricity
and gas. Those services should be provided at the best
possible pricing structures to ensure that competition is
maintained through the industry by a number of gas and
electricity suppliers. Rationalisation — which we may
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see — would be of concern to me, particularly because
of its effect on the delivery of these services into
country Victoria at the most competitive prices.
Mr CARLI (Brunswick) — With great pleasure I
rise in support of the Energy Legislation (Amendment)
Bill, which essentially sets out safety net and consumer
protection provisions in the electricity and gas
industries. It is a great credit to the Bracks Labor
government that it is out there protecting consumers. I
am pleased that the National and Liberal parties are not
opposing this bill.
I am a bit surprised with the member for Box Hill’s
complaint about the level of regulations and some of
the consumer protections in the bill. One of the things
that makes Victoria a standout is that it has good
consumer protection in its essential services, in this case
gas and electricity. Those protections have been in
place for quite a while and this legislation further
ensures that they remain.
Victoria has the lowest disconnection rate for electricity
in Australia because it has such a strong energy retail
code. It is not easy for the retailers simply to cut off
somebody who is in hardship and cannot pay. But there
has been a disturbing increase in that disconnection rate
over the last 12 months. With this legislation the
government is trying to ensure not only that the retail
companies are proactive in protecting consumers in
regulations but that the retail companies and
government are proactive in ensuring there are
energy-efficient appliances, that buildings are approved
in terms of energy efficiency, and that we try to reduce
the cost to consumers not just through competition but
also through good practices and demand management
techniques.
The consumer protection in this bill has been widely
supported. The Victorian Council of Social Service
(VCOSS), the Consumer Law Centre Victoria,
St Vincent de Paul and other groups have come out
strongly in support. Again that is to the credit of the
government which has been out there speaking to these
groups and ensuring that they do support a bill which
will protect vulnerable people.
We have to recognise that not everyone has benefited
from the increase in the competition that has occurred
with the privatisation of electricity and gas, particularly
at the retail end. In particular some rural consumers and
low-income consumers have not benefited. If the
market is allowed to just function as a pure market and
the government does not intervene and regulate, those
groups will miss out. Competition will provide benefits
to large consumers. It provides benefits to consumers
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where you have large concentrations of consumers and
the provision of electricity or gas is relatively cheap, but
there will be the rural and the poorer groups, which are
the most difficult to service because the costs are
higher. In a pure market the response would be to make
those people pay more or, in the worst possible
scenario, deny them the essential service. Protection of
those groups is the hallmark of this legislation.
The first part of the legislation is an extension of the
safety net to 31 September 2007. It is recognition that
we need to protect the supply and sale of electricity and
gas to rural and low-income consumers, and that a level
of subsidy is made available in cases where it is
necessary. That is clear recognition that the market is
acting unevenly. The full benefits of competition will
take time to permeate all consumers.
A number of previous speakers have outlined other
points and I do not want to go to each one given the
amount of time I have to speak, but I will go through
some of the more important provisions in this
legislation. One is the illegal disconnection penalty. If a
retailer fails to go through the retail code and it
disconnects service, there is a $250-a-day payment for
that disconnection. That is a very important disincentive
for retailers and will ensure that they follow the code
and there is strong compliance. We want to ensure that
we continue to have the lowest disconnection rate in
Australia and that people in hardship are not affected.
I am a bit concerned about both previous speakers, who
seem to assume that there are wealthy people who
refuse to pay for electricity and gas and that that is why
there should be fewer regulations or late fees. We have
a consumer code in this state that is really there for the
disadvantaged. It is there to ensure that retailers behave
ethically and that there is a process in place so
consumers in genuine hardship are protected. We in the
Bracks government stand up strongly for the code to
ensure that we continue to lead other Australian states
and that people who are in genuine hardship can have
access to essential services like gas and electricity. It is
important to note the illegal disconnection penalty.
Regarding the late payment fee prohibition, I note that
the member for Box Hill said we are politicising the
debate by not following the recommendations of the
Essential Services Commission, an independent
organisation. It is to the credit of this government that it
is prepared to say no. We appreciate the work of the
Essential Services Commission, but we finally make
these decisions. Ultimately it is a political decision —
and it is an important political decision. The Essential
Services Commission said that a $10 fee should be put
on late payments by consumers in hardship as an
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incentive. We have deliberately said we will not do
that. If that is politicising the debate, so be it; if that is
saying we are burdening the industry with too much
regulation, so be it. What we are ultimately about is
ensuring a good outcome for those who are distressed
by their inability to meet payments on time. I am very
pleased with that.
Given that we are now going to a market, we have
ensured that exit fees are minimal, and that is for a very
obvious reason. We have seen very good deals
available in the telecommunications market to get
people into a particular company but incredible
impediments for someone wanting to make an
informed choice to move from one provider or retailer
to another. We do not want that reproduced in gas and
electricity. We want to ensure that there is an obligation
on electricity and gas retailers to publish offers. We see
that in telecommunications, and we want to see it in gas
and electricity. It is all about informing consumers and
giving them genuine choice.
There has been quite a lot of interest in prepayment
meters. In this legislation we have ensured that the
minister will reserve the power, following an order in
council, to decide whether there will be prepayment
meters. We are very interested in following, reviewing
and understanding the whole issue of prepayment
meters. We have not ruled them in, nor have we ruled
them out. That is a necessary provision. I have heard
arguments from consumer groups and from a whole
host of people about whether the provision should be in
or out. I have heard people describe the need to have
prepayment meters in holiday homes. It is an issue we
will take on board as a government. We would
obviously put very clear parameters around the ability
to rule it in. It is something we will follow through with
due diligence.
This is a great piece of legislation, and it is certainly
supported by the welfare and consumer sectors in this
state. It underpins a very strong commitment by the
Bracks Labor government.
Ms ASHER (Brighton) — As has already been
indicated, the opposition does not oppose the Energy
Legislation (Amendment) Bill before the house, one of
the key features of which is that it extends the consumer
safety net for electricity and gas. That safety net is due
to expire on 31 December 2004, and the bill extends it
to 31 December 2007. However, I endorse the
comments in relation to off-peak electricity made by
the member for Murray Valley. I too have received a
number of representations from my constituents about
the very substantial rises in the off-peak component, I
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would imagine for reasons very different from the basis
of his complaints in a rural area.
The bill attempts to some degree to facilitate
competition in the market by requiring retailers to
publish their market offers on their Internet sites. There
have been some real problems with consumer
understanding in this area. It has been fairly difficult to
compare retailers prior to this. You have to actually
telephone them and go through your bill. There have
been examples of retailers switching people after
inquiries and without authorisation. I certainly have
facilitated the solving of some of the problems of my
constituents via the Essential Services Commission
(ESC). The issue here, and I applaud the government
for this small step forward, is that one of the
fundamental elements of competition is that consumers
are able to readily compare prices. Consumers have the
expertise to readily compare the price of a leg of lamb
or a kilogram of apples, but electricity pricing is far
more sophisticated not only because the bills are not as
regular but because of the different pricing levels. I
hope the publication of this material on the web
facilitates competition. But there is a long way to go in
terms of consumers benefiting from this market.
The ESC has recommended late-payment fees. The bill
overrules the ESC in terms of imposing late-payment
fees on small customers. Likewise with early-exit fees.
If customers sign up for three years the retailers heavily
penalise them if they want to switch retailers. The bill
provides for regulation of early-exit fees. Likewise in
the case of prepayment meters — and there has been a
lot of comment on this — the bill provides for an
inquiry and the possibility of regulation-making powers
in those areas. The bill also introduces compensation
for wrongful disconnection at the rate of $250 a day or
as prescribed by regulation. The bill sends a clear view
to the marketplace and to consumers about the Bracks
Labor government’s views on regulating this particular
sector. Many of the issues the government has chosen
to regulate have merit.
However, the issue I am concerned about — and this is
a slightly different concern from that of the member for
Box Hill — is the incapacity of Labor backbenchers to
understand some of the energy bills that come before
this Parliament. In essence this is the difference
between what this government actually does and its
spin. I recall very clearly that on 16 September the
Treasurer, on behalf of the Minister for Energy
Industries in the other place, introduced the Essential
Services Commission (Amendment) Bill into this place.
As part of that second-reading speech he claimed that
one of the functions of the bill was:
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… to enshrine the ESC’s independence from ministerial
direction, except under the circumstances provided for in the
Essential Services Commission Act 2001 … or any relevant
legislation.

Clearly there is an understanding by the Treasurer —
and of course the Minister for Energy Industries in the
other place — that the bill introduced in the house on
16 September was a bit of spin. It did not, of course,
enshrine the independence of the ESC, because the bill
before the house today runs all over the top of the ESC.
If that is what the government wants to do, the
government can do it. It has the numbers in both
houses. It was elected to govern, and it is in entitled to
government as it sees fit. There is significant social
merit in some of the matters before the house, but the
problem is that the backbench does not know what the
minister is doing.
I move to the debate on the Essential Services
Commission (Amendment) Bill, which was only passed
on 14 October. The member for Burwood said:
The second function was to enshrine the independence of the
Essential Services Commission from ministerial directions.

He went on to say:
There are some circumstances where it is appropriate for
ministers to be able to direct the Essential Services
Commission, and there are also some circumstances where
there is a distance, particularly in regard to pricing
determinations.

The member for Burwood, who should know better,
simply read the briefing note. My advice to the member
for Burwood is that before the next time he speaks on
an energy bill he needs to look a bit further than the
briefing note, because the member for Burwood should
know that this bill in fact runs all over the top of the
ESC. It does introduce a pricing mechanism — a
so-called consumer safety net — and at the time he
spoke, saying there is a need for distance, particularly in
regard to pricing determinations, we were operating
under a consumer safety net, which is a pricing
determination by the government over the top of the
ESC.
Likewise the member for Macedon simply read the
piece of paper the government shoved in front of her.
She said:
It will remove potential ambiguities and ensure the
independence of —

the ESC. In fairness, the member for Macedon does
have a very strong political view on price controls and
the protection of consumers.
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Likewise I move to what the member for Bentleigh,
who should know better, said only a month ago when
he was speaking on the Essential Services Commission
(Amendment) Bill:
Some members of the house might ask why these changes are
necessary. Why, for example, are we strengthening the
independence of the Essential Services Commission, given its
current role? The fact is that in making these changes the
government is ensuring the ongoing independence of the
commission. The commission has, of course, acted
independently to date. It has been able to regulate the
essential services within the state of Victoria without fear or
favour. These changes help guarantee that independence.

Yet the bill before the house today runs all over the top
of the ESC. My point is that I am not opposed to the
measures in the bill, but the members for Bentleigh and
Burwood should know better than to simply mouth the
spin of the minister that the ESC is an independent
body when it is not.
The member for Brunswick, who trumpeted the bill
before the house as a great government achievement
and testimony to the government’s views on social
equity, understands that the ESC is subject to very
strong ministerial direction and that this bill is but one
example of the control of the ESC by this government,
notwithstanding the spin and nonsense spoken in the
house previously.
I move now to the member for Mill Park. I guess I
should not be too harsh as she is a new member. She
said in debate on the day:
The bill sets out very clearly the independence from
ministerial direction of the Essential Services Commission.
Of course there are exceptional circumstances where
ministerial directions are required for the protection of
consumers, but they are fairly minimal. It is important that we
have independent mechanisms backed up by an independent
authority within a legislative framework.

I say to the member for Mill Park: if she were going to
speak on this bill before the house she would say what a
fantastic consumer protection mechanism is provided
under this bill. She read her briefing note. She needs to
analyse the briefing notes provided by government
ministers and determine what is substance and what is
spin before she comes into the house and speaks again.
For her to say there is a need for protection of
consumers but it is minimal is in fact a nonsense,
because the Bracks government has trumpeted its
capacity and desire to regulate in this area.
Again I say that is fine by me. The Bracks government
overwhelmingly won the 2002 election; it has the
numbers in both houses, and it can do whatever it likes.
But for the members of the government backbench to
come into this place and argue that the Essential
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Services Commission is independent — and to have
argued that case in October, saying that there was a
piece of legislation before the house enshrining the
ESC’s independence — shows their unparalleled
naivete. I urge the backbench: if they want to regulate,
they should be upfront about it, and next time, instead
of reading the briefing notes, they should just ask the
minister some questions. He knows what is he is doing;
they need to follow suit.
Mr ROBINSON (Mitcham) — I am going to
commence my contribution without any briefing notes,
so I am probably on thin ice here. I am pleased to have
the opportunity to speak for a few minutes on the
Energy Legislation (Amendment) Bill. My interest in
the bill is triggered by a couple of things. Firstly, I spent
some six years working with the State Electricity
Commission of Victoria (SECV), as it then was, and
came to understand a little bit about the electricity
industry as it was then structured. My experience was
principally outdoors with the line survey section at
Dandenong. I do recall that at that point — in fact, for
many years — the electricity industry was aggregated
as a monopolistic economic model. But it was also
aggregated in the sense that you could go to any
distribution office or retail centre, of which there were
very many — in fact, in many small communities
throughout Victoria the SECV district office was a very
important facility — and get all the answers you
required. Today the industry, deregulated and
privatised, is far more complicated. I will say a little bit
about that later.
A second motivation for my interest was kindled
recently by a local organisation called the Reach Out
for Kids Foundation, whose members do a terrific job
in the eastern suburbs of Melbourne, principally by
offering counselling services to low-income families or
families in distress with children. They have a great
record. I was asked by them recently to launch a report
called Bleak House which has been authored by Barry
Duggan and Andrea Sharam. Members will have heard
of Andrea, who has a well-established reputation in
looking at the electricity industry and the way it works,
particularly its impact on low-income families. Before I
go to the content of the Bleak House report, I want to
place on the record my gratitude for the work the Reach
Out for Kids Foundation does. It is a terrific
organisation, as I said. It has been well served for many,
many years by people like Terry McDonald and Horst
Klump. They do a great job.
The report that I had the opportunity to launch
describes the implications of the contest between
private utilities and landlords for the non-discretionary
income of vulnerable households. It is a mouthful in
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itself, but it essentially tries to grapple with the
consequences of that enduring tension — how we
properly balance the right of a privatised electricity
industry to operate profitably and make returns to its
investors against the need to protect low-income
consumers. It is very difficult to strike a good and
enduring balance.
The report goes to some lengths to demonstrate the
propensity of low-income families to reorder their
expenditure in a way that will occasionally put power
bills ahead of other essentials such as food. It seems
that this propensity is generated by a fear or an
awareness of the substantial costs of disconnection and
therefore, in essence, the costs of reconnection, and
families will shy away from that. So in that sense they
are not necessarily making a choice that the power itself
is more important than food on the table, they are just
realising that they will suffer much greater financial
burden if they have to go through a reconnection
process.
The Bleak House report is quite thought provoking. At
one point it states:
In Victoria, a growing number of households with low and/or
unstable incomes reside in expensive but poor quality private
rental tenure.

We could all understand that at a time when the
housing market has exploded in value. It goes on to say:
Market segmentation is beneficial to attractive customers but
works to exclude some customers and identify others whose
lack of market powers offers the opportunity for higher
returns (economic exploitation). It has grave implications for
low-income households who juggle energy and housing costs
as a matter of prudent domestic budget management.

I do not agree with absolutely everything in the report
but it is thought provoking, and not surprisingly the
authors are not in favour of prepayment meters. They
believe that that simply enshrines the inequity which
low-income families can experience as a consequence
of some of the practices of a privatised electricity
industry.
The authors and many others, of course, are supportive
of an extension of the safety net until 2007, which is
one of the features of this bill. After speaking to the
Reach Out for Kids Foundation I know that it is very
keen to make a submission to the inquiry which has
been foreshadowed through this bill.
Out of the Bleak House report and also from an
examination of this bill there are some further issues
that deserve examination, and one of them is the degree
to which low-income households — that is typically
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those renting — are effectively being penalised by
energy inefficient design. This is a problem. It was
suggested to me not so long ago by someone who
knows a fair bit about this field that one of the greatest
sources of energy loss in this state — and I imagine it is
the case right around the country — is poor housing
design. That is simply because older rental properties
have not been equipped with energy conservation
facilities and devices, and so in effect we have the most
vulnerable people in the community being penalised
because they are paying more than they should for their
basic energy and household needs, and the rest of us are
all being penalised in a sense because this is energy
which does not have to be generated.
Insofar as the economics of energy generation and
conservation are concerned, saving on energy
conservation is effectively the same as increasing
capacity. The only difference is that it is much cheaper
to develop policies which save or conserve power than
it is to arrange for the expenditure of large sums of
money to increase capacity. This issue needs to be
explored much further, both at a state and federal level.
I note the views of some other organisations on the
subject of prepayment meters. Like most members I
have had correspondence from Catholic Social Services
Victoria and the Victorian Council of Social Service
(VCOSS). I have a great deal of respect for the Society
of St Vincent de Paul and the work it does with
low-income families. It is unsung in the way it goes
about servicing vulnerable families in Victoria, and it
has been doing so for a long period of time. It is happy
that the safety net arrangements have been extended, as
indeed is VCOSS.
The electricity industry is not simple any longer. I
referred to this at the start of my contribution. Once
upon a time it was monopolistic. Answers could be
obtained at the counter, but that has all changed. One of
the consequences of the change is that things are far
more complicated. This lesson came home to me in the
previous Parliament when I served on the Scrutiny of
Acts and Regulations Committee (SARC). Members
who have served on that committee would understand
that one of its jobs is occasionally to question ministers
about certain parts of bills and how they might, in
particular, relate to regulations or codes of practices,
and all the intricacies of the legislative process.
I recall on one occasion the committee, in the last
Parliament, was seeking some further information
about electricity regulations from the minister
responsible. The minister responded, which was
terrific — that is what we expect — but the detail in the
response ran to eight pages. It was of a very technical
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nature, and much as the committee comprised very
bright and articulate members, we were all effectively
stupefied by the eighth page. It was very complicated.
We tend to be overwhelmed by the degree of economic
complexity in the electricity industry now. Arguments
are put forward for or against reform on the basis of the
economic efficiency or lack thereof. That is important
because that is part and parcel of a deregulated
privatised electricity industry; but the risk is always that
in such examinations we lose sight of the most
important economic unit, and that is always families
and individuals who are reliant upon an affordable
energy supply and for whom, in certain circumstances,
hardship endures if they cannot seek — —
The ACTING SPEAKER (Mr Smith) — Order!
The honourable member’s time has expired.
Mr PLOWMAN (Benambra) — I wish to make a
quick comment on one of the earlier statements made
by the member for Mitcham in his contribution. He
said, ‘Without a briefing note I am probably on thin
ice’, and went on to say, ‘How do you balance the right
of a privately owned power generation or retail
company with families on low incomes?’ This is a
difficult balance to make, I agree with him
wholeheartedly, but I would have thought the member
for Mitcham would have gone on to say that this is the
role of the Essential Services Commission (ESC), and
by taking away, through this legislation, some of the
ability of the ESC to determine this factor and to ensure
that there is the right balance there, we have taken away
the independence of the ESC to effect its own job.
That is the basis of the criticism I have of this
legislation. We certainly do not oppose the legislation,
and we support the fact that it will try to increase
consumer benefits. Where possible that should be done,
but not at the cost of the independence of the ESC.
Members on both sides would see that this is a vital
factor for the ESC to be regarded as it should be — as
truly independent of government, truly independent of
the executive and certainly independent of ministerial
direction.
It seems that this is part of the government’s trend to
turn as much as possible of that level of independence
back into regulation. As I said, we support the fact that
we must always keep consumer benefits at the forefront
of our minds when trying to establish the right balance
in the competition between the producers and the
retailers of electricity, and those in the community on
low incomes. We should be looking to get firm
direction from the independent arbiter, the Essential
Services Commission.

ENERGY LEGISLATION (AMENDMENT) BILL
1724

ASSEMBLY

Thursday, 18 November 2004

The other point I would make is that little recognition
has been made of the fact that through its privatisation
the increased competition in the electricity industry has
brought about greater and improved efficiencies and a
lowering of costs. This has flowed directly to people on
lower incomes — those people whom both sides of the
house would be keen to see not disadvantaged by
change. In fact, they are the people who have probably
benefited most.

virtually the basic requirements of life — some people
living in poverty experience real hardship, but the
major problem in that respect in country Victoria is
firewood. There are cases throughout Victoria where
people have been really concerned about being able to
source firewood. They are on very low incomes and
rely on firewood not just for their heating but also for
their cooking. They are being grossly disadvantaged by
the government’s position on firewood collection.

Many arguments have been put forward that some of
the changes have led to a vast hike in the cost of
off-peak power generation, which has affected lots of
businesses, and that that seemed an unfair
imposition — without any warning — on those
businesses. The previous speaker for The Nationals, the
member for Murray Valley, said that he has had plenty
of communications to his office, and so have I. But the
balance to that action is that prices could be lowered for
people in the community with less means, and that was
the price we had to pay. Fundamentally the whole
privatisation and increased competition scene has
reduced prices in real terms to people of less means
within the community.

I remind the government benches that prior to the last
election the then Minister for Environment and
Conservation, Sherryl Garbutt, promised that there
would be access to firewood within the box-ironbark
national park areas; that all access tracks would be
remain open; and, most importantly, that these forested
areas would be thinned to try to get them back to what
they were like before colonisation and that those
thinnings would be available for firewood.

The other issue I would like to briefly touch on is there
being no late payment fees. That will mean the large
percentage of people in the community who are good
payers will be paying for those who do not pay and
who avoid paying their bills. The good payers are
usually those who live within their means and who like
to pay their bills on time because that gives them an
element of security in that they are then ahead of the
charges they have to meet. In most cases the people
who avoid paying their bills are those who live beyond
their means, not people on the poverty line, who have
the opportunity to be looked after under the existing
legislation.

What has happened? Absolutely nothing. No thinning
has been carried out in those national parks, which
could then have been generated back into firewood for
members of the community on very low incomes who
surround those national park areas, some of which fall
in my electorate. That promise by the past environment
minister that those thinnings would take place and that
that firewood would be made available has not been
met.
Another issue I would like to briefly touch on is the
extension of natural gas. That, too, would make an
enormous difference to those communities of people
largely living on lower incomes. Should natural gas be
available, the pressure on the firewood industry would
be reduced.

The big problem with this legislation providing that late
payment fees will not be applied to people who do not
pay their bills is that those who do the right thing by
meeting their bill payments — the majority of people,
including pensioners — will be asked to pay for those
who live beyond their means and avoid paying their
bills. People who live beyond their means say, ‘I am
obliged to meet the time payment on my car, my house,
and everything else that I have, but I do not need to pay
the bill for an essential service. I do not need to pay my
power bills’. I think the government has underestimated
the reaction the community will have to this measure,
and I think it will live to regret having introduced it.

I noted that the member for Murray Valley said there
has been an extension of natural gas in north-eastern
Victoria, but that actually happened in the term of the
last government, and in my electorate the only area that
has had an extension to natural gas was accommodated
prior to this government coming in. The town of
Barnawartha, where the pipeline actually adjoins the
town, is not connected. People in towns like
Beechworth, Yackandandah and Tallangatta, as well as
members of smaller communities, particularly those
with families on low incomes, would benefit
enormously from being connected to natural gas
supplies. It is one thing to have it on the Bellarine
Peninsula, but it is very important to see natural gas
rolled out throughout all of Victoria.

I would like to return to comment on poverty and
financial hardship. In paying the bills associated with
the supply of electricity, gas and water — which are

I also believe there is an absolute obsession by this
government with wind farms as alternate power
generation, but solar generation is the area to which this
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government should be looking in the future for
Victoria’s energy supplies.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak on the Energy Legislation (Amendment) Bill.
It is a fantastic bill. It extends the operation of the
consumer safety net under the Electricity Industry Act
and the Gas Industry Act until December 2007, and it
essentially protects the rights of gas and electricity
consumers to access essential services at an affordable
price.
It is interesting to reflect on the bold privatisation
experiment by the Kennett government, because that
experiment in developing a mature market, driven by
competition in the energy market, has not come to
fruition. Competition is limited, and it is not vigorous.
We started out with five retailers, and we now have
only three, and small retailers who are coming into the
market are essentially cherry picking the market where
there are large volumes and profits to be made. The
losers are those who are in the non-metropolitan areas
and poor consumers — that is, those on low incomes.
Regardless of the effects of competition, which has
been limited, like in all marketplaces I believe there
have to be terms, conditions and standards which
include effective information provision. I note that that
applies whatever full-blown market it is. Even with a
product you buy from the supermarket, like lentils, you
have to have good information about the product and
what it actually is, what its price is, and what is on
offer. That is why we established the Essential Services
Commission and why I believe this bill is so necessary
to extend the safety net for consumers.
The bill protects the current terms and conditions of the
retail code for small businesses and households and will
ensure that in the future people are not ripped off by
unbridled price increases as a result of monopoly price
practices. I note in passing that it is this government
that has negotiated a price path to ensure that
households will be paying 5 per cent less than the
consumer price index (CPI) for their electricity for the
next four years. That is a great achievement.
This bill also enforces the right of customers to
complain. It is worth noting that in imposing those
obligations on retailers to publish the details of their gas
and electricity market offers, we have seen the
development of practices which I regard as undesirable.
We have seen pressure tactics being applied to
low-income people such as the practice of ‘slamming’,
as it is called in the industry, with door-to-door sales
and telephone sales where people basically do not have
the full information available to them about the product
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they are buying, yet they are being pressured to drop off
the safety-net contract onto a market contract. It is only
down the track that they find out what that contract
actually involves.
I will also comment briefly on the illegal disconnection
penalty payments. The threat of disconnection and
actual disconnection has been used against low-income
people to get them to pay up when they do not have the
money. Those disconnections are occurring in breach of
the current terms and conditions of the retail code. We
have only to look at the evidence of organisations like
the Society of St Vincent de Paul which has
experienced an 80 per cent increase in requests for
assistance with utility bills across Victoria in the last
year. That is mirrored by complaints about
disconnections to the energy ombudsman, who has
found that a number of retailers appear to be using the
threat of disconnection, and actual disconnections, to
push people they do not want on their books off onto
another supplier. This practice must stop, and I believe
this bill goes a long way towards stopping it.
From January to June this year the energy ombudsman
dealt with 1378 billing disconnection or restriction
cases, which was an 82 per cent increase on the
previous six months. Of these customers, 705 had their
supply cut off, which was an increase of 123 per cent
on the previous period. The energy ombudsman has
highlighted this issue consistently since 1991. It is
interesting to note her observations in a media release
dated 30 September 2004:
This situation raises a number of questions about the
effectiveness of providers’ credit management and hardship
policies and procedures, and whether they’re being
implemented; it also raises questions about the adequacy of
the regulatory framework and whether it is being complied
with and/or enforced …

This bill also seeks to address the inadequacies in the
Essential Service Commission which we inherited from
the old Office of the Regulator-General. We are
strengthening the consumer safety net because the
companies are not abiding by it. That is why we have
had to put a bit of discipline back into the market with a
$250 penalty for illegal disconnection. Late payment
fees also are an attempt by the industry to change the
price service mix and gather more revenue.
Given the comments of the member for Benambra, it is
worth reflecting on the level of hardship that exists in
the Victorian community. The Australian Bureau of
Statistics (ABS) General Social Survey for 2002 in
Victoria shows the number of households under
financial stress and unable to pay bills on time. About
12.5 per cent of all households were unable to pay their
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gas and electricity bills on time. For couple families
that figure was almost 14 per cent, and for single parent
families it was almost 37 per cent. These figures are
consistent with what we know about the level of
poverty in the community and the number of families
and households that live below the Henderson poverty
line. That is why it is so necessary to address this issue,
not only through energy concessions, which I am very
proud this government pioneered, energy relief grants,
and the community sector providing emergency
assistance and financial counselling, but also through
companies delivering on their part of the agreement.
Let us look at this issue of disconnection, because a
number of opposition speakers have suggested that a
whole lot of wealthy people out there deliberately do
not pay their bills and are ‘skipping’, and therefore it is
necessary to have late payment fees and penalties
imposed on them. Out of the millions of households in
Victoria connected to gas and electricity, only 10 000
households are disconnected each year, and of those
6000 are eventually reconnected in the same name.
That indicates that only about 4000 households are
so-called ‘skippers’ who leave an average outstanding
bill of $200. That is only a fraction of 1 per cent of the
total turnover of the energy retailers. The high number
of reconnections is an indication of the failure of the
companies to follow their own licence conditions. The
fact that they do not and that people are disconnected
imposes a significant and unreasonable burden on
consumers.
I also commend the government for the regulation of
early exit fees in this bill. Early exit fees effectively
stop people from escaping from bad contracts back to
the standard safety net. They stifle competition and
prevent people who are unhappy with the services or
the price they are getting from going back to the safety
net, and the fact that we are going to prevent through
regulation unreasonable exit fees will stimulate
competition and ensure that companies offer their
products in an appropriate way.
I will comment briefly on prepayment meters, which
will be subject to a review. There have been some
suggestions that prepayment meters are a budgeting
device. All the evidence from overseas shows that
prepayment meters have not been a budgeting device
for low-income people; they have been a rationing
device. I am particularly concerned that prepayment
meters — which will effectively mean that if you do
not have the money to feed the meter you will not have
power to run your fridge or heat your house — will
result in low-income people effectively disconnecting
their own power in the privacy of their own homes.
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We will not know what is happening to those
low-income people. We will not have figures on
disconnections, because they will be doing it
themselves. I think that in the review the industry will
have to make out a very compelling case for
prepayment meters before we would want to
countenance them in this state. In closing I reflect on
the fact that this is a good bill. It has good safety net
provisions, and I commend it to the house.
Ms MUNT (Mordialloc) — I rise today to speak in
support of the Energy Legislation (Amendment) Bill
2004. The main purposes of the bill are to extend the
operation of the consumer safety net provisions of the
Electricity Industry Act and the Gas Industry Act from
31 December 2004 to 31 December 2007 and to make
other changes to better protect gas and electricity
consumers and enhance the effectiveness of retail
competition — or in short, to extend the existing
consumer safety net protections of the gas and
electricity acts to 31 December 2007 and to implement
further measures to protect small energy consumers.
There are a range of measures in this legislation to
improve consumer protection for energy users. These
are designed particularly to protect the vulnerable
people in our community, which is what Labor
governments traditionally strive to do. I will go through
a few of those protections. The first is the extension of
the safety net. The electricity and gas industry act
consumer safety net provisions will be extended, as I
said, to 31 December 2007, consistent with the time
frame of the retail price path agreements negotiated
with host retailers. The safety net terms and conditions
upon which domestic and small business and other
relevant customers are supplied will be consolidated.
The bill also clarifies that standing offer contracts for
local retailers will always be available to such
consumers within their areas. An additional obligation
will be placed on major retailers, to be defined by order
in council, to publish specified details of their market
on standing electricity and gas supply offers.
On illegal disconnections, the bill imposes a penalty of
up to $250 per day of disconnection, payable by
retailers to consumers, in order to prevent the
disconnection of customers contrary to the procedures
outlined in the Essential Service Commission’s energy
retail code. This means consumers who fail to pay on
time will be protected from having their power turned
off. On the settling of disconnection procedures, there is
a requirement that the ESC have regard to specified
matters, including the essential nature of electricity and
gas services, in settling terms upon which an energy
retailer may disconnect customers. There is a
prohibition on late payment fees being levied by energy
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retailers on all deemed market and standing contracts
between retailers and small retail consumers.
On early exit fees, which the member for Bentleigh was
talking about just a few moments ago, the bill
implements a reserve power to prohibit or regulate
early exit fees being levied by a energy retailer on a
small retail customer in circumstances where the
customer elects to terminate a retail energy contract
prior to the nominated period. If a consumer finds that
the particular agreement they have entered into does not
suit their particular needs, they can exit without penalty.
I will talk about prepayment meters a little further later
on in my speech. There is clarification in the bill that
the ESC may impose licence conditions regulating the
manner in which gas retailers charge for gas supplied
for bulk hot water systems. They are the protections in
the bill for consumers.
There are also protections for the energy companies.
The information available to consumers and small
businesses will be opened up by the publishing on the
web of the details of all offers so that not only
household consumers but also business consumers will
be able to find information that traditionally has been
very hard to find and by comparing work out what is
best for them. By requiring the major retailers of energy
to households and small business to publish on their
web sites the details of their market offers the
legislation is designed to increase the effectiveness of
retail competition.
There has also been some comment from previous
speakers about prepayment meters, which have not
been introduced into Victoria or any other state except
Tasmania. Prepayment meters have the potential to
adversely affect the low-income and disadvantaged
groups in our community, as previously detailed by the
member for Bentleigh. The fear is that basically the
poor people in our community will simply turn off their
meters and we will have no idea how many people in
our community are going along without their meters in
operation. It has been decided not to introduce
prepayment meters, pending an inquiry. The inquiry
will investigate their impact on the disadvantaged and
then make recommendations on their use to the
government.
It is my understanding that this bill has the support of
the Victorian Council of Social Service as a measure
that increases protection for our low-income and
disadvantaged groups in the provision of their energy
supplies.
I believe this bill achieves a fair balance between the
capacity of our energy retailers to run a profitable
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business and the protection that our disadvantaged
groups need in the provision of energy for heating and
cooking. Access to energy is surely a basic need of our
disadvantaged groups — or of any other group, in fact.
All businesses should also be prepared for transparency
and competition in an open market. In my electorate I
have a high concentration of elderly people and
low-income people. I also have on the border of my
electorate the head office of an energy company. As I
said, this bill is a commonsense measure that provides a
good balance for consumers and energy retailers. I also
have in my electorate, which is very diverse, a large
number of businesses both small and large. I believe the
publishing of energy market offers on the web will be
beneficial to those businesses that are looking for the
best possible deal in the running of their operations.
VCOSS, the opposition and the government support
this bill, and I commend it to the house.
Debate adjourned on motion of Mr SAVAGE
(Mildura).
Debate adjourned until later this day.

HERITAGE (WORLD HERITAGE) BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

I have great pleasure in introducing the Heritage
(World Heritage) Bill into the house today. This bill is
an important part of the government’s plan to provide
due recognition to the new world heritage status of one
of Victoria’s great icons — the Royal Exhibition
Building and Carlton Gardens.
On 1 July 2004 the World Heritage Committee agreed
to inscribe the Royal Exhibition Building and Carlton
Gardens in the World Heritage List. This was an
extraordinary event for both Victoria and Australia. It
was the first time a place in Victoria has been included
in the World Heritage List, and it is the first time an
Australian historic cultural place has been listed.
The Bracks government is very pleased about this
international success and pleased that it promoted the
prospect of the world heritage listing. In saying this, I
acknowledge both the role of the City of Melbourne in
instigating the idea and of the commonwealth in taking
up the challenge.
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Australians tend to think the World Heritage List is a
list of wonderful natural places such as the Great
Barrier Reef, but world heritage values are not confined
to such places. Many of the great architectural and
historical monuments of the world are included in the
World Heritage List. Some of the historical sites are
very famous and well known, such as the pyramids in
Egypt, the Taj Mahal in India and the Tower of
London. Many, however, are little known, such as the
painted churches of the Troodos region in Cyprus or the
Darjeeling Himalayan Railway in India.
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and the entire site have been preserved to become a
well-loved icon for Victorians.
For Victorians it is a symbol of the rich cultural
heritage which we have inherited. Every town and city
has icons which represent our past and give confidence
for the future. It has been said that for a nation to move
forward it needs to maintain its heritage. Victoria,
through the conservation and reuse of its great
19th century architecture, leads Australia.

It is difficult to gain listing on the World Heritage List.
Few places in the world are able to demonstrate that
they have the outstanding universal values for listing,
and only 788 places have been inscribed. The Royal
Exhibition Building and Carlton Gardens has now
joined this select company.

The many wonderful buildings and public places which
have been preserved through the strong partnership
between the Victorian community and the government
are important for Victorians to understand who they
are. They explain how our ancestors changed the
landscape and left their mark on the land. They are
passionately and vigorously defended by the
community.

The Royal Exhibition Building and Carlton Gardens is
not listed because it is a grand piece of architecture, in a
nice park, in a magnificent city. It has achieved its
status as the only surviving ‘palace of industry’ from
one of the major international exhibitions of the 19th
and early 20th century. This significance is enhanced
by the fact that the building and gardens are still used
for exhibitions such as the Melbourne International
Flower and Garden Show.

On a number of occasions in the 20th century there
were attempts to destroy the Royal Exhibition Building.
It was considered old, ugly and better replaced by a
nice new, slick building. Yet due to the role that it has
played in the lives of so many Victorians, whether
attending an exhibition or sitting an exam, it was
thankfully saved as too important to let go.

The great international exhibitions, starting with the
Crystal Palace Exhibition of 1851, were the shopfront
for the products and services of the Industrial
Revolution. The exhibitions promoted worldwide trade
and the exchange of technology, ideas and culture, and
foreshadowed the modern international economy. The
international exhibition movement transformed the
political and economic framework of the world.
Melbourne in the 19th century was the economic
capital of Australia. The Victorian colony was seen by
European countries, particularly France and Germany,
as an emerging market in which they wished to
participate, and Melbourne was seen as one of the great
19th century cities. For this reason Melbourne’s 1880
exhibition is considered to be one of the great historical
international exhibitions by the Bureau International
des Expositions, which runs the world expos. Indeed
the expos are the continuation of these international
exhibitions.
Despite the importance that the international exhibition
movement had in shaping the 20th century, few
examples of these great exhibitions remain.
Melbourne’s Royal Exhibition Building and Carlton
Gardens is unique in that the main palace of industry

It is thanks to the passion of earlier generations of
Victorians who fought to keep a well-loved icon that
we are able to celebrate today, our past and our future.
In the Royal Exhibition Building we can celebrate the
confidence of a colony which hosted one of the world’s
great events only 45 years after the founding of the
colony. We also celebrate the construction of a great
building complementing other magnificent buildings in
the city, the dreams of creating a strong democracy in
the building where federal Parliament was opened, and
the continuing use as an exhibition space and gardens to
be enjoyed by all.
It is a place which is loved and cherished by Victorians
and now it will be loved and cherished by the rest of the
world.
In recognition of the Royal Exhibition Building and
Carlton Gardens new world heritage status, the
government has resolved to recognise this through
amendments to the Heritage Act 1995. The bill
introduces into this act a new part to provide protection
to places in Victoria that are included in the World
Heritage List. It will enable the government to
recognise the places which have been inscribed in the
World Heritage List and to further enhance their
protection and conservation.
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The Victorian heritage register provisions are amended
to enable the addition of places included in the World
Heritage List. This will ensure that any permit
determinations for works to the world heritage place
must consider the impact of the proposed works on the
world heritage values.
The bill provides a mechanism to assist this process of
protecting and managing a world heritage place by
requiring the preparation of a management plan. The
management plan will be prepared in accordance with
the policies and procedures recommended by the
Australian International Council of Monuments and
Sites (ICOMOS) Burra Charter, which is considered to
be best practice by heritage practitioners throughout the
world.
The Commonwealth’s Environment Protection and
Biodiversity Conservation Act 1999 indicates that the
management plan can serve as the basis for a bilateral
agreement between the commonwealth and the state
governments. It can enable the state government to be a
delegated authority for matters concerning the
protection and management of a world heritage-listed
place under the commonwealth act. For this to be
agreed by the commonwealth, the management plan
needs to be legally in force in Victoria. The bill also
requires the management plan to be consistent with the
commonwealth act.
A management plan is initially to be prepared by a
steering committee appointed by the minister for each
listed place. This committee will include in its
membership the owner of the listed place, or if the
listed place is Crown land, then the person who is
responsible for the management of the land.
The general public will be given an opportunity to
make comment on the plan before it is submitted to the
minister for approval.
Given that the listing of a place on the World Heritage
List confers greater responsibility on the government, it
is important to ensure that development surrounding
that world heritage place does not have a negative
impact on the heritage value of that place, and therefore
the bill introduces the concept of a world heritage
environs area.
If the minister considers that an area in the vicinity of
the listed place should be declared a world heritage
environs area in order to protect the heritage values of
the world heritage place, the minister may recommend
to the Governor in Council that it should be declared.
Once the world heritage environs area has been
declared the bill requires a world heritage strategy plan
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to be developed for the environs of the world heritage
place. This will ensure consistency in approach to any
developments in the area. A strategy plan must set out
the world heritage values of the place to which the
environs area applies and set out strategies for the
appropriate use and development of the area to ensure
that the world heritage values of the place are protected.
A draft of the strategy plan will be prepared by the
executive director in consultation with local
government, the owners or land managers of the world
heritage listed place and the Victorian community.
Notice of the draft strategy plan will be given to enable
the community to have a say in its content.
The bill provides for the review of all submissions by
the Heritage Council in a manner similar to the panel
process under the Planning and Environment Act 1987.
After reviewing submissions the Heritage Council will
submit the revised strategy plan to the minister for
approval.
The final component of the process for the world
heritage environs area is its reflection in the relevant
planning scheme or schemes. The minister responsible
for the Planning and Environment Act 1987 must
amend the planning scheme applying to the world
heritage environs area to identify it as such. The
planning scheme will establish the strategy plan as a
matter to be considered when determining applications
in the world heritage environs area. This will then
require a responsible authority to consider the strategy
plan when determining an application for a planning
permit in the world heritage environs area.
This bill indicates the importance which the
government places on protecting Victoria’s important
cultural heritage. It celebrates that in the Year of the
Built Environment the first building to be inscribed in
the World Heritage list for Australia is in Victoria. The
bill has been designed to ensure that the Royal
Exhibition Building and Carlton Gardens will be
treasured and loved by future Victorians and preserved
for the rest of the world.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 2 December.
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ACCIDENT COMPENSATION
LEGISLATION (AMENDMENT) BILL
Second reading
Mr HULLS (Minister for WorkCover) — I move:
That this bill be now read a second time.

The provisions in this bill will:
streamline processes to improve access to common
law for seriously injured and terminally ill workers,
so that they receive the compensation they are
entitled to without unnecessary delays;
ensure that older workers are not discriminated
against in their entitlements to weekly payments;
make further improvements to the return to work
aspects of the WorkCover scheme;
provide injured workers with a general right of
access to information relating to their claim;
improve the administrative efficiency of the
premium collection system and the scheme in
general; and
minimise the Victorian WorkCover Authority’s
exposure to compensation paid for hearing loss, as a
result of the recent Court of Appeal decision in Del
Borgo & Ors v. VWA.
Streamlining the common-law process
When the government restored access to common-law
damages for workers injured on or after 20 October
1999, one of the processes included requiring every
injured worker seeking access to common law to
undergo an impairment assessment. Experience to date
is that the vast majority of injured workers who seek
access to common law do so via the narrative test, and
not the impairment assessment process. Some workers
are therefore required to undergo an impairment
assessment, causing time delays, at a cost to the worker
and to the scheme.
This bill addresses the delay and cost factors through
the following changes:
faster access to common law for those proceeding
under the narrative test, by removing the requirement
to undergo an impairment assessment first;
fast-tracking the common-law process for workers
with a terminal illness (for example mesothelioma),
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by allowing an application to the courts for a
speedier resolution of their claim;
improvements in the impairment benefit process to
speed up compensation claims, by ensuring the level
of impairment and the determination of liability are
determined at the same time rather than the existing
two-stage process; and
suspension of the six-year limitation of actions
period, to ensure that workers do not miss out on
entitlements if the common-law process takes more
than six years.
Additional powers under ministerial directions will
enable the issuing of directions as to the class of cases
or types of claims which may go direct to the narrative
test. It is not envisaged that these powers will need to
be exercised. However, the VWA will monitor access
under the new arrangements and the powers will be
available, if on advice from the VWA, ministerial
directions need to be issued.
Extending the period of weekly payments for older
workers
Currently, a worker who is injured within 52 weeks of
retirement age (generally at age 65), or after retirement
age, is only entitled to receive up to 52 weeks of
compensation.
To address this issue and create greater equity for older
workers, the bill proposes to extend the period of
entitlement from 52 weeks to 104 weeks for older
workers who are injured when they are over 63 years of
age. This initiative recognises the crucial role older
workers play in the work force and that they will
continue to play in the future. It signifies the
government’s respect and recognition of the ongoing
contribution of older workers to the Victorian economy.
Return to work improvements
For an injured worker, return to work initiatives
underpin the social and financial benefits of
employment that injury might otherwise threaten. For
the employer, these initiatives minimise the disruption
and costs associated with the lengthy absence, or
departure, from employment of skilled and experienced
workers.
Recent studies have shown that early access to
rehabilitation promotes a quicker return to employment,
and that the sooner an injured worker is returned to the
workplace, the greater the likelihood that that worker
will sustain ongoing work force participation.
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The bill includes a number of measures designed to
facilitate lasting return to work outcomes. The
measures will provide incentives for employers and
workers to achieve early return to work of injured
workers and encourage earlier access to rehabilitation.
It is conservatively estimated that the measures will
deliver savings of up to $5 million for the WorkCover
scheme because early reporting of claims is likely to
result in more durable return to work outcomes.
Return to work incentives
Currently, for the first 13 weeks of incapacity following
an injury, a worker receives weekly compensation
calculated at 95 per cent of their pre-injury average
weekly earnings. After that, they are entitled to 75 per
cent of their pre-injury average weekly earnings if the
worker has no work capacity, or 60 per cent of their
pre-injury average weekly earnings if the worker has
some capacity for work.
This ‘step-down’ in compensation was originally
intended to provide the worker with an incentive to
return to employment. However, some employers are
failing to offer suitable employment opportunities, and
for some workers the current provisions operate
unfairly in these cases. Injured workers should not be
penalised by having their entitlements reduced to 60 per
cent because of the failure of the employer to offer
suitable employment. The bill therefore proposes that
where an employer fails to offer suitable employment
and the worker has a work capacity and wishes to take
up suitable employment, the worker’s entitlement to
weekly compensation is maintained at 75 per cent of
their pre-injury average weekly earnings.
Notice of injury rule
Currently, to be entitled to compensation, an injured
worker is required to give notice of the injury to the
employer within 30 days of becoming aware of the
injury unless it is not reasonably practicable. There is
some concern that this provision disadvantages
workers, as many are unaware of the requirement to put
in a notice of injury, while others may be influenced by
the employer not to put in a notice of injury.
The Victorian WorkCover Authority currently
interprets ‘not reasonably practicable’ as including
circumstances where the worker’s failure to notify the
employer of an injury arose from ignorance, mistake,
absence from the jurisdiction, or undue influence or
duress. The bill proposes to formalise that interpretation
in the act to ensure workers are not disadvantaged.
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Timely lodgment of claims by employers
Currently, an employer must forward a claim to an
authorised agent of the Victorian WorkCover Authority
within 10 days of receiving it from the worker. The
agent after receiving the claim then has 28 days to
accept or reject the claim, which is deemed accepted if
the agent fails to make such a determination within that
time.
Failure by an employer to forward a claim promptly
adversely affects return to work outcomes and delays
the processing of claims for compensation. A worker
may be left without benefits or any return to work
program until the claim is forwarded to the VWA. To
address these concerns, it is proposed to provide a
clearer process that ensures that employers accept
service of a claim and comply with the time limit to
forward it. In addition, the bill proposes to enable
workers to notify the relevant authorised agent of the
claim at the same time as it is served on the employer.
Choice of occupational rehabilitation provider
The bill proposes that injured workers be given the
right to choose an occupational rehabilitation provider
from a shortlist of providers approved by the VWA.
The act currently requires providers of an occupational
rehabilitation program to be approved by the authority.
Access to information for workers
The main object of the Freedom of Information Act
1982 (FOI act) is to enable the public to access
information in the possession of the government.
Whilst the Victorian WorkCover Authority is subject to
the FOI act, authorised agents who perform the
authority’s statutory function of managing claims for
workers compensation are not.
This difference creates a dual process for the authority
and agents in handling requests for information, with
significant duplication of effort, inefficiencies, delays
and increased costs.
The bill proposes to remove that duplication and
broaden the existing right of workers to access
information under the Accident Compensation Act and
to require the authority, agents or self-insurers, at the
request of a worker, to give the worker information
held by the authority, agents or self-insurers relating to
the worker’s claim, other than exempt information.
Premium process improvements
The bill contains a number of premium-related
proposals which are administrative in nature and will
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improve the administrative efficiency of the premium
collection system.
Compensation for further hearing loss
The bill includes provisions intended to address issues
raised by the Victorian Court of Appeal in its decision
given on 11 June 2004 in the case of the Victorian
WorkCover Authority v. del Borgo and Others. In
general, the changes are intended to improve the
provisions of the act that relate to compensation
payable under section 98C for industrial deafness or
hearing loss and, particularly, for a further injury within
the meaning of section 89.
In that context the provisions ensure that a further
injury suffered after a prior injury or a prior hearing loss
that has already been compensated at an earlier date
will be compensated by reference to the difference
between such percentage loss as is assessed at the later
date and such percentage loss as was assessed at or is
referable to the earlier date. In doing so the provisions
address a deficiency in the legislation identified in the
Court of Appeal’s decision.
The provisions operate also to clarify Parliament’s
intention in relation to the compensation payable in
respect of a further injury.
Conclusion
The bill delivers an integrated package of
improvements to injured workers and the WorkCover
scheme. The amendments protect workers rights and
improve the administrative efficiency of the scheme
whilst protecting the long-term viability of the scheme
in a way that is both responsible and affordable.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 2 December.

HOUSING (HOUSING AGENCIES) BILL
Second reading
Ms PIKE (Minister for Health) — I move:
That this bill be now read a second time.

The purpose of the Housing (Housing Agencies) Bill
(the bill) is to implement the government’s affordable
housing policy announced in the 2002 election
campaign.
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The centrepiece of that policy was the Bracks
government’s commitment to substantial additional
funding and the establishment of housing associations
to increase the supply and choice of housing options for
low-income Victorians.
The Bracks government is modernising the delivery
and administration of social housing by growing the
role and size of the not-for-profit community housing
sector and giving low-income people greater variety
and choice in their access to affordable housing.
The first tranche of six prospective organisations for
housing associations has been identified through a
formal expression of intent exercise. The organisations
are:
Community Housing Limited;
Loddon Mallee Housing Services Limited;
Melbourne Affordable Housing Limited;
Port Phillip Housing Association;
Supported Housing Limited;
Yarra Community Housing Limited.
This is a major reform, leading the way to more
effective use of government funds in support of social
housing as well as greater use of private sector capital,
expertise and partnerships for development.
In short this reform is about modernising the provision
of social housing in Victoria and adding to the supply
of affordable housing for low-income people. It will
leverage government funds and thus achieve a greater
increase in supply than could be achieved through
traditional public housing procurement.
It will help achieve the affordable housing aspirations
of Melbourne 2030 and comes on top of the
government’s measures to sustain an adequate supply
of residential land and the important role played by
VicUrban.
It will also provide access to additional housing options
for people living in regional Victoria.
This reform will not diminish the role of public housing
but give low-income people throughout Victoria access
to new and additional affordable housing options.
Through this bill the regulation of housing associations
and the non-government not-for-profit housing sector
will provide the necessary protections for investment of
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taxpayer funds, social housing tenant conditions and
confidence for investment by the private sector.
While public housing is regulated by the provisions of
the Housing Act 1983 (the act), the act in its current
form does not contain powers to enable effective
regulation of non-government not-for-profit housing
providers managing government-funded properties.
This bill establishes the regulatory framework to enable
housing associations and other non-profit providers to
act independently to provide and manage housing for
more low-income Victorians. The new provisions will
be contained within the existing Housing Act rather
than exist as a separate piece of legislation.
By establishing this legislation the Bracks government
is delivering on its commitment to growth in affordable
housing and the specific initiative to establish housing
associations as the principal vehicle through which
growth is achieved.
The government has committed $70 million to the
growth strategy to be allocated over the next three years
with the expectation that those funds can be leveraged
by non-government providers and private sector
investment to maximise the increase in the supply of
social housing
The strong and enforceable regulatory framework
established by this bill will support the development of
housing associations and ensure the delivery of
high-quality housing services to their tenants.
The primary purpose of the Housing (Housing
Agencies) Bill is therefore to provide the regulatory
framework that is necessary to expand the contribution
of not-for-profit housing agencies and to establish new
housing associations. Secondary purposes are related
amendments to the Borrowing and Investment Powers
Act 1987 and the Transfer of Land Act 1958.
Following the release of a comprehensive discussion
paper in December 2003, and extensive consultations
earlier this year, an exposure draft of the bill was
released for community consultation on 11 October
2004. Three information sessions were held to gain
agency and general community comment on the bill. As
a result of valuable comment and submissions some
provisions of the bill have been amended following this
consultation period.
The principal purpose of the bill is achieved by the
introduction of a new part VIII to the act. This part
enables housing agencies to apply to register as
registered housing associations or registered housing
providers.

1733

This approach recognises the valuable contribution
made by existing non-government providers in the
delivery of housing services and provides the
mechanism by which government can continue to
partner with housing agencies.
The new part sets initial registration criteria that an
agency must meet in order to register and performance
standards that an agency will need to meet to maintain
its ongoing registration.
Performance standards will be set by ministerial
determination following a further consultation process
with agencies. These standards may be amended from
time to time to keep them up-to-date and to support best
practice for affordable housing operations. Performance
standards will support quality service delivery and take
particular account of the needs of vulnerable Victorians
in regard to housing provision.
The new part also creates a registrar of housing
agencies to register and to monitor agency compliance
with performance standards. The registrars’ monitoring
role will include receiving regular financial and
performance reports from agencies and conducting
investigations.
Housing associations will be exposed to a higher level
of business risk than will housing providers because of
housing associations’ generally larger scale, access to
borrowings, and exposure to development projects.
This is a corollary of their access to substantial growth
funding from the government. They will therefore be
subject to a higher level of monitoring and
accountability and must satisfy the registrar that they
are ready to enter social partnerships and joint ventures
independently of government to provide low cost
housing, and that they have access to independent
social and private sector resources (housing, land and
funding) to expand their business. They will require the
capacity to service borrowings to help expand their
housing portfolio.
The bill also provides for intervention by the registrar in
defined circumstances where an agency has failed to
comply with performance standards or has failed to
satisfy reporting and other requirements.
Guidance will be prepared to ensure that registered
agencies are aware of their obligations under the act
and the consequences of non-compliance.
Decisions taken by the registrar about registration and
about intervention activities are reviewable by the
Victorian Civil and Administrative Tribunal.
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A fundamental component of the bill relates to the
protection of affordable housing assets to ensure
ongoing provision for vulnerable clients.
The bill allows for the director of housing to have a
registrable interest in the land of a registered housing
agency, funded or provided by the director.
An agency will require the consent of the director of
housing to any dealing in land over which the director
has an interest.
This will assist the director to monitor the land dealings
of a registered housing agency and ensure that
affordable housing assets remain within the social
housing portfolio.
Having taken into account the views expressed through
community consultation, as part of the exposure draft
process, the bill has been amended to allow for the
following:
a registered agency may now conduct business other
than the core object of affordable housing providing
that business does not jeopardise core activity;
a registered agency will be required to notify the
registrar at least 28 days in advance of proposed
changes to its constitution. The exposure draft bill
required the approval of the registrar to conduct
other business and for an agency to change its
constitution;
the director of housing will register an interest only
in land that has been funded or provided by the
director, rather than all land belonging to an agency;
the registrar may recommend nominees to a
registered agency’s board in conjunction with the
agency, rather than simply require such appointment;
and
a potential later proclamation date for section 144
relating to the power of the director of housing to
terminate (or not renew) the leases of a number of
rental housing cooperatives.
In conclusion I reiterate that this bill sees the
culmination of a substantial body of work to establish
the platform for delivery of more housing and more
housing options for low-income Victorians, including
those most vulnerable in private markets where rental
and mortgage payments have been subject to sustained
increase.
This bill delivers on important parts of government
commitment in relation to increasing the supply of
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housing for low income people and families. It
specifically establishes housing associations and
provides an important regulatory framework for
non-profit housing providers to participate as partners
with publicly managed housing in meeting the needs of
low-income Victorians.
I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Thursday, 2 December.

TRANSPORT LEGISLATION
(AMENDMENT) BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

The Transport Legislation (Amendment) Bill
introduces a number of important reforms to a variety
of acts within the transport and police and emergency
services portfolios.
One of the most important of these is the
implementation of a model bill developed by the
National Transport Commission regarding heavy
vehicle mass, dimension and load restraint
requirements.
In 2003 Victoria was the first state to introduce the
enhanced investigatory powers of this important
national transport reform, and with this bill Victoria is
maintaining its leadership role in implementing national
heavy vehicle reforms.
The ongoing problem of heavy vehicles breaching road
transport laws is well known. This bill extends the
chain-of-responsibility principle to mass, dimension
and load restraint offences involving heavy vehicles,
recognising that all those in the transport chain have an
obligation to ensure compliance with road transport
laws.
The bill also provides for a wider range of
administrative sanctions and court orders to deal with
these offences, increases the level of fines which can be
imposed and provides for stronger powers for police
and VicRoads officers to direct the movement of heavy
vehicles when an offence is detected.
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There is broad support for the new laws from within the
transport industry, which are about a culture shift from
the days when parties in the transport chain placed
unreasonable demands on transport operators and
drivers, who took all the risks both in terms of road
safety and prosecution.
The other heavy-vehicle-related provisions in the bill
allow for the establishment of a certification scheme for
drivers of vehicles who pilot overdimensional vehicles,
and enable the owners of heavy vehicles that are
registered interstate to be prosecuted for offences
committed in Victoria.
The road transport industry and unions are committed
to improving heavy vehicle road safety. These laws
continue the push to improve heavy vehicle safety and
the safety of all Victorian road users.
The ageing of the Victorian population is a significant
issue that is recognised by the government. The number
of Victorians over 65 years of age is expected to double
over the next 50 years. Road users over 65 years of age
make up 12.8 per cent of the population and only
6.6 per cent of all persons involved in a casualty crash,
yet suffer about 23 per cent of Victorian road fatalities.
Put simply, although drivers over the age of 65 are less
likely to be involved in casualty crashes than drivers
under 65, they have double the chance of being killed in
a crash.
Further, the number of older drivers involved in
casualty crashes has risen over the past decade and to a
greater extent than either the rise in numbers of older
Victorians or the rise in the number of holders of driver
licences.
Improving the safety of older road users needs to be
dealt with in a sensitive and responsible manner. In
particular, it has to be kept in mind that everyone is
different and people do not age at a uniform rate. Yet
all need access to amenities, and access to a car is an
important part of this. Research shows that remaining
mobile is a critical aspect of independence and is
particularly important to older persons’ health and
welfare. Access to services, activities and other people
is essential to maintaining quality of life.
It is imperative to carefully balance road safety
outcomes with the maintenance of broad principles of
equity and fairness in the treatment of older road users.
This is particularly relevant to health assessments and
licensing conditions.
Currently licences can be renewed for 3 or 10 years.
The Parliamentary Road Safety Committee’s inquiry
into the safety of older road users recommended that
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VicRoads introduce a five-year licence period phased in
by 65 years of age and that the licence period be further
reduced to two years from 80 years of age.
In its response to the committee’s report, the
government considered it more appropriate to have
wider use of the three-year licence than to reconfigure
the licensing system to accommodate two additional
renewal cycles of two and five years.
As part of the government’s response to this report this
bill allows for the licence of a driver aged 75 years or
more to be limited to three years. This will provide
older drivers with a regular and more frequent
opportunity to self-assess their ability to continue to
drive safely. Self-assessment has been a fundamental
element of the Victorian approach to managing
age-related decline in driving ability. Crash records
suggest that self-regulation is at least as effective as
other more regulatory restrictive approaches.
This approach is substantially less restrictive than the
procedures in place in other Australian jurisdictions that
mandate various medical, road knowledge or on-road
testing for older drivers seeking licence renewal.
VicRoads is reviewing the information currently
provided with the licence-renewal notice to bring to the
attention of drivers their obligations and the
significance of medical conditions to facilitate
self-assessment.
This bill also amends the Road Safety Act 1986 and the
Melbourne City Link Act 1995 to respond to a recent
decision of the Supreme Court which has identified a
flaw in the operation of the owner-onus system that is
used to enforce traffic camera and tolling offences. The
proposed amendments implement the fundamental
premise of the Supreme Court’s decision that there
should be an escape valve built into the owner-onus
system to accommodate situations in which a person
who has received a traffic or tolling infringement notice
does not become aware of it until after the deadline for
nominating another person as the driver has expired.
The bill achieves this objective. It does this by allowing
a person in this position to apply to the Magistrates
Court within 14 days of becoming aware of the notice
for an order giving him or her a further 28 days to
respond to it. This means that people who receive a
traffic or tolling infringement notice under the
owner-onus system and who can convince a magistrate
that they only recently became aware of it will be put
back into the same position and have exactly the same
options open to them that they would have been in had
they received the notice before the deadline for
responding to it had expired.

TRANSPORT LEGISLATION (AMENDMENT) BILL
1736

ASSEMBLY

At the same time this bill clarifies and reinforces the
existing principles of the owner-onus scheme, namely,
that the registered operator of a vehicle is responsible
for offences committed through use of that vehicle and
is liable for any penalties resulting from those offences,
including demerit points and licence suspension, unless
he or she nominates the person who was actually
driving.
The bill also makes a number of other minor and
technical amendments to the provisions in the Road
Safety Act dealing with alcohol interlocks,
admissibility of evidence regarding demerit points,
driving while suspended or disqualified, and parking
infringement notices. The most important of these is to
clarify that the minimum period of an alcohol interlock
condition is three years where the offence for which the
person’s driver licence or learner permit was cancelled
was a second drink-driving offence and involved
driving under the influence of alcohol, refusing to stop,
refusing to cooperate in the conduct of a test,
manslaughter, negligently causing serious injury, or
culpable driving.
The bill also amends the toll enforcement and
interoperability provisions of the Melbourne City Link
Act 1995. After five years of free-flow tolling on
Melbourne CityLink, the numbers of motorists
transgressing the toll payment provisions continues to
be below 1 per cent of traffic. Basically, these require
the driver to open an account or purchase a pass before
driving on the road, with a three-day period of grace for
post-payment. The number of inadvertent non-payers
continues to decline as more motorists become familiar
with the requirements.
Among the 0.7 per cent of motorists currently
transgressing the tolling provisions are inadvertent
offenders. While this is a small proportion of users, it
still represents over 500 users each day. These include
country residents and tourists unfamiliar with the
requirements of free-flow tolling. Although their
numbers continue to decline, the reduction has been
slower than expected. Too many honest motorists are
currently receiving $40 infringement notices for their
first trip on CityLink.
This bill will enable the toll road operator to request an
infringement notice if an invoice has already been sent.
The government is working with the operator to
conclude an agreement under which the operator will
exercise its discretion under the act to direct an invoice
to motorists who have not already paid the toll. This
continues the innovations by the Bracks government to
improve arrangements for the many motorists who use
CityLink infrequently. These innovations have included
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the Tulla pass, the weekend pass, time to purchase
passes after travel, the tag-less account for infrequent
users, and discount fines for first offenders. This
proposal will remove one of the harsher features of the
tolling system, one which has sometimes left visitors to
this city with a bitter taste in their mouths.
The bill also makes minor adjustments to the
interoperability provisions of the Melbourne City Link
Act. Motorists with an account with a toll road operator
interstate are already free to roam on CityLink. The
tolls are charged to their home account without the need
to make any arrangements with the toll road operator,
CityLink Melbourne Ltd. The bill extends the roaming
provisions to include service providers who are not toll
road operators, as there is already one such service
provider interstate. Australia has had nationwide toll
roaming in place for a year, while Europe has recently
deferred its target date to 2010 and the United States of
America has no national target date.
The Melbourne City Link Act provides that private
information collected for tolling purposes generally
may not be used for other purposes. There are permitted
exceptions which include the investigation and
prosecution of certain serious offences. The bill adds
displaying a false or altered numberplate to the list of
offences in respect of which restricted tolling
information may be provided by the CityLink operator
to the police and VicRoads. This provision will assist
authorities in the prosecution of numberplate offences.
The Chattels Securities Act 1987 provides that a person
who holds a security interest in a motor vehicle which
secures payment of a debt or other financial obligation
may register that interest on the vehicle securities
register. The act presently provides that, where this
security interest is discharged or extinguished, the
person who held that interest must apply for its removal
from the register within 14 days. It is proposed to
shorten this period to seven days. This amendment will
reduce the period of time within which a car dealer will
be able to put a vehicle on the market as, until the
security interest is removed from the register, the owner
is effectively prevented from selling the vehicle.
Presently there is no penalty for failing to apply for
removal of an entry on the vehicle securities register
within the required time limit, meaning that there is no
incentive for people who hold a security interest in
respect of a motor vehicle to do so. The Chattel
Securities Act is therefore also being amended to
provide a penalty of 5 penalty units for failing to apply
for removal of an entry on the vehicle securities register
within the required time limit.
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The bill also amends the Road Management Act 2004
to provide that if VicRoads has discontinued the use of
a road or part of a road it may sell the land on which the
road or part of the road was located. This re-enacts an
equivalent provision that previously appeared in the
Transport Act 1983 and will ensure that an asset that is
no longer required for its original purpose is able to be
realised and used for other purposes.
The bill also makes a number of amendments to the
Transport Act 1983, the Rail Corporations Act 1996
and the Transport (Rights and Responsibilities) Act
2003.
There is a new measure under the Transport Act to
provide a process for the preparation of public transport
plans for events which are reasonably expected to have
an impact on public transport, either by affecting
existing services or by requiring additional services.
The lack of a proper process for planning for the public
transport impact of these events has been a problem for
some time. While some events are well planned in this
respect, in other cases appropriate public transport
outcomes have been achieved fortuitously. This has
occurred as the result of the intervention of other
agencies, such as the police. In other cases, events have
been held with no notification or public transport
planning, resulting in additional costs to the public
transport system or inadequate services being provided
or both.
Under the proposal, the organiser of such an event will
be required to notify the director of public transport. If
the director decides that a public transport plan is
required, the organiser must prepare and submit such a
plan following input from the affected transport
operators and consultation with affected local councils.
The director may approve or not approve the plan or
approve it subject to conditions.
Other amendments to the Transport Act and the Rail
Corporations Act will provide a mechanism for
overcoming potential deadlocks in the process for
accrediting the operators of rolling stock.
The bill also contains amendments to the Transport Act
and Transport (Rights and Responsibilities) Act to give
full effect to the introduction of a securities exchange
for managing taxi licence transactions. This is as
envisaged in the government’s taxi reforms.
There are also amendments to the Transport Act to
clarify the law relating to the operation of interstate
commercial passenger vehicles, such as taxis and hire
cars, in Victoria and the accreditation of tow truck
licence holders.
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The bill also includes amendments to the Transport Act
which are intended to remove the possibility of a
technical argument being raised in relation to an
existing offence provision relating to production of
evidence of an entitlement to a ticketing exemption or
concession.
This bill amends the Port Services Act 1995 to provide
for the effective transfer of responsibility for Station
Pier to the Port of Melbourne Corporation and clarifies
its powers in relation to the management of Crown
land. In doing so, it preserves the validity of leases and
licences entered into by the existing committee of
management and it confirms the validity of wharfage
charges levied by it.
Given the new heightened port security environment
and coming cruise season, it is critical that management
of the pier be returned quickly to the operational port
manager with the appropriate skills, personnel and
systems to deal effectively with these matters.
The bill will also amend the Police Regulation Act
1958 to provide police with clear legal authority to
disclose certain traffic accident information to persons
directly involved in an accident, and to their
representatives such as insurance companies and
lawyers.
On 1 September this year, Victoria Police ceased its
well-established practice of disclosing the name,
address and other personal information about the
drivers and owners of vehicles involved in traffic
accidents to people who have suffered injury or
property damage as a result of an accident. This action
was prompted by concerns that such disclosure may be
illegal.
However, the well-established pre-1 September police
practice enjoys broad community and legal stakeholder
support as it enables persons suffering injury or
property damage as a result of a traffic accident to
identify responsible parties. This assists the resolution
of legal or insurance claims. Disclosure of traffic
accident information by police is also consistent with
the obligation, imposed by the Road Safety Act, for
drivers involved in an accident to exchange details with
the other parties involved.
Similarly, the disclosure of the names, details and any
statements of witnesses to traffic accidents assists the
administration of justice and rapid resolution of claims.
The ability of police to release such information to all
relevant parties has previously been unclear.
Clarification of when information relating to witnesses
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of traffic accidents can be disclosed, and to whom, is
desirable and supported by key stakeholders.
This bill contributes to the efficient administration of
justice by facilitating prompt and affordable access to
information that is critical to the conduct of legal and
insurance claims arising from traffic accidents. This bill
also includes important safeguards to protect the
personal privacy interests of drivers, owners and
witnesses. Clear parameters are set regarding to whom
traffic accident information may be disclosed and for
what purposes. Further protection is achieved by
prescribing that misuse of personal information
obtained in relation to a traffic accident is an offence.
The measures taken by this bill continue the Bracks
Labor government’s efforts to facilitate the safe and
efficient use of Victoria’s road and public transport
systems.
I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Thursday, 2 December.

ENERGY LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRUMBY (Minister for State and Regional
Development).
Mr SAVAGE (Mildura) — I support the Energy
Legislation (Amendment) Bill. It is a fact — none of us
can argue against it — that gas and electricity are
essential services in this state. They are essential to
normal life, and it is a requirement that they are
delivered at a cost-effective price with some element of
reliability. This bill goes towards achieving those aims
and there are a number of quite lengthy and detailed
provisions which indicate that the safety net provisions
are there to protect electricity customers. The operation
of the customer safety net is extended and the relevant
minister can direct the Essential Services Commission
to conduct an investigation into any matter relating to
the electricity or gas industries.
In the short time that I have been in this place a raft of
legislative changes have been introduced to regulate
electricity and gas. It is an indication that there is a lot
of complexity out there. I heard the remarks by the
honourable members for Box Hill and Murray Valley,

Thursday, 18 November 2004

who have clearly indicated that there are some
competitive elements that have improved the service
delivery of electricity. I heard the member for Murray
Valley criticise the sale of gas to private enterprise
during the Kennett years, and I would endorse those
remarks. I will mention in detail the reasons I think that
was a mistake.
That does not alter the fact that legislation like this is
essential and appropriate, and it has my support. I note
with some interest the remarks of the honourable
member for Murray Valley about the change in
off-peak tariff. I can endorse those remarks because I
have had a personal experience where my last quarterly
bill was $200 more than it was in the corresponding
period of the year before; and you can make those
comparisons on the little graphs provided on the bill. I
thought I must have used more electricity, but the
analysis was that I have actually used less. It was the
change in tariffs that made the difference. It is an
incremental thing — you do not know about it unless
you make those comparisons. I am paying more for less
electricity used, and $200 is quite a significant
component.
I question the argument that is put that we have
competition and therefore we have better electricity
prices. I do not agree. It is difficult, when you have a
single line transmission, to have effective and real
competition. Certainly there are competitors in the
market who want to sell electricity to your home, and I
have had these people ring me and say, ‘We will offer
you a rebate if you change over to this electricity
company!’. In fact, the one who rang me up is, I
believe, the one who controls the state of New South
Wales electricity. That company offered me a rebate,
and I guess at some point they will charge me more
electricity to recover that rebate, so I am very
suspicious of those offers, as are others. This bill gives
protections to consumers in terms of breaking contracts
and outlawing the late payment fees.
In terms of the generation of electricity, there is an
adequate supply at non-peak times, but when there is a
peak load the state has some difficulties delivering the
amount of electricity that is needed. With a privatised
environment there is not much incentive for the major
companies who run generation to build more
generators, because then it diminishes the price you can
get during those peak loads. That to me is an indication
that there is a flaw in the system.
A recent article in the Age of 9 November this year
referred to reliability, and I am glad the honourable
member for Polwarth is here because it relates to his
area. It relates specifically to the area of Lavers Hill.
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That community in the Otways has been suffering for
some time with the reliability of service. It has had
electricity since the 1960s — some 70 years after the
first electricity was turned on in Melbourne — and on
Melbourne Cup day the Lavers Hill community had no
electricity for 9 hours. Residents blamed trees and
difficulty of maintenance because the areas are
inaccessible.
In its defence, Powercor says it cannot give a reliable
supply unless the government and the people of the
Otways pay an extra $10 to improve the service
delivery. That is an indication that there is something
inherently wrong with the current system of power
supply by Powercor.
The article mentioned a dairy farmer who loses $2500
if his power fails when he is milking cows. He receives
a rebate of $80 if the power goes off for more than
12 hours. The article states that:
Of the 390 payments to be made in Western Victoria for
outages in October, 350 will go to customers in the Otways.

This dairy farmer was forced to buy a generator at a
cost of $8500 because he could not rely on the power
being delivered by Powercor. Cows were left stranded
on cement platforms, and two cows were killed recently
when the unmilked herd stampeded a gate. The article
continues:
‘It’s got to the stage where enough’s enough. We are paying
for an electricity service that we are not getting’, Mr Buttigieg
said.

Mr Buttigieg is from Lavers Hill. In the same article a
government spokesman is quoted as saying they had
ruled out any funding upgrade to the Otways because:
… the power distributor was privatised under former Premier
Jeff Kennett. ‘Reliability of services and the needs of
customers are the responsibility of the company’.

Somebody has to be responsible for making sure that
every community in the state has an appropriate level of
supply and a reliable supply. That is an indication that
these continual changes to legislation are not working
in the way they should, and Powercor is not delivering
the reliability of service that it is obligated to deliver to
those communities.
In conclusion, we heard that the State Electricity
Commission had a huge debt, even though it supplied
$300 million in profit per annum to the state of
Victoria; there was a return. My belief is that you do
not sell off the farm but you trade your way out of such
difficulties. But that may be an arguable thing, and I do
not profess to know the true picture of the economic
structure.
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But the Gas and Fuel Corporation was in a very
credible financial state. It provided $400 million in
return to the government annually. It had the capacity to
fund expansions throughout regional Victoria at no cost
to the taxpayer — and it did. Now it is the taxpayer
who has to fund large amounts of money to provide the
incentive for those pipelines to be put in, plus there is
the added dimension of the tariff reflecting the cost of
the pipeline; so we have a double disadvantage there.
Prior to the sell-off in 1997 the corporation had a work
force of 6200 persons, which was reduced to 1400, and
100 apprentices. We know how many apprentices there
are now — a very minimal or a zero figure.
Those privatisations need to be put on the record and be
analysed, because no matter how many times we come
back to this house, we will still have that internal
problem. There is a multiple number of suppliers, there
are people with huge borrowings, and that dimension is
added to the significant borrowings of these companies.
The debt the SEC had has been translated to the
privatised companies, who now have to produce a
return on the debt plus profit. That is a recipe for
disaster. Should the opportunity ever come along for us
to take back some of those privatised essential service
authorities, we should do it. I commend the bill to the
house.
Mr WILSON (Narre Warren South) — I am very
pleased to rise and speak on this very important bill as it
extends and expands consumer protection for the
household sectors in our great state.
Following the privatisation of the energy industries, the
need to protect consumers, especially small consumers,
is vital. In my electorate office I regularly receive
complaints from many constituents regarding the
energy companies and in recent weeks regarding the
proposition for late payment fees. Many residents in my
electorate are on really low incomes, especially when
the needs of mortgages and rents are taken into account.
I am very pleased that this bill bans the use of late
payment fees for domestic and small business users.
This measure also increases the protection for
low-income earners, many of whom are under great
financial stress. Why load a further expense on those
who already find it difficult to meet such expenses?
That would be unfair — 10 unnecessary dollars for
some families is a significant sum.
This bill extends the appropriate consumer protection
for another three years — from the end of this year,
2004, to December 2007. December 2007 was chosen
because that is the date the current energy pricing
structures will end, and I remind the house that the

QUESTIONS WITHOUT NOTICE
1740

ASSEMBLY

pricing structures will ensure lower prices for
Victorians in real terms until the end of 2007.
One of the major issues with this bill is the
disconnection of supply. Energy services are essential
services, and their disconnection can have a major
effect on low-income earners especially. I am pleased
this bill adds to the protection for domestic customers
by requiring energy retailers to compensate small users
if they are inappropriately or unfairly disconnected.
That is only fair and just, in my opinion.
Compensation of $250 per day for unfair disconnection
will hopefully ensure that energy retailers ensure all
appropriate steps are taken prior to the drastic
disconnection of supplies to domestic customers. The
government has given the Essential Services
Commission the power to determine whether a retailer
disconnecting supply to a customer is appropriate or
inappropriate. The provisions of this bill will ensure the
continuation of the low level of disconnections in our
great state of Victoria.
I am yet to be convinced that Victoria needs
prepayment meters for gas and electricity supply. This
bill notes that these meters will not be introduced until
the conclusion of an inquiry that will investigate their
impact, especially on low-income earners. In the
growth corridors many families with reasonable
incomes pay large mortgage instalments so that, after
the payment of those expenses, they have very limited
funds available for their household expenses. This
situation is likely to be worsened in the next few
months, as many commentators note that the Reserve
Bank is likely to raise interest rates yet again, thereby
compounding the financial problems.
Many financial counsellors regularly contact me
regarding the difficulty their clients face with energy
bills. These same financial counsellors oppose late
payment fees, and more importantly, oppose
prepayment meters. Mary Radisich of Casey Cardinia
Community Legal Service has led the charge on this
issue in the south-eastern suburbs.
Many consumers will be better off with this bill, as it
requires energy retailers to publish their market offers
on their web sites. This will allow consumers to have
even more information on the many offers, often
confusing in their form, that are available to retail
energy customers, thus allowing more informed
decisions to be made by educated domestic customers.
This provision will further promote competition in the
domestic energy sector.
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In returning to discuss late payment fees, as noted
earlier by one of the opposition speakers I am pleased
that the government has acted to ensure late payment
fees are prohibited in the domestic energy sector. While
the Essential Services Commission has made a
recommendation in support of these fees, the
government seeks to provide strong consumer
protection and so is acting to prohibit late payment
fees — a decision I personally applaud.
A couple of years ago I contracted Solarhart to install a
solar hot water system in my home. It works well and
saves much electricity, and money, between about now
and the end of February. I note that one of the previous,
I think National Party, speakers talked of the need for
us all to look at alternative energy. I am actively
considering for my home a full solar multipanel array
from Origin Energy. While the economics do not add
up at the moment, I am sure that with future energy
demand expected to peak, especially over the summer,
it is certainly a worthwhile consideration. I look
forward to more alternative energy usage by the
community.
Like the member for Mildura, I am concerned at the
reduction in the work force in the energy sectors and in
apprenticeships in the power industry. It is a major
concern that the reductions have occurred. I look
forward to the energy industries — the power industry
especially — employing more apprentices to cope with
the work force demands that they face. I am pleased
that the opposition and the National Party are
supporting the legislation, and I commend the bill to the
house.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Police: Ceja task force officers
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I refer to the criminal who had six — not
three, as previously claimed — registration numbers of
Ceja task force vehicles in his wallet, evidence which
was later destroyed, and I ask: will the minister now
confirm that these registration numbers were leaked
from Victoria Police because they specifically related to
vehicles driven by Ceja task force anticorruption police
officers?
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Mr HAERMEYER — I find it absolutely
breathtaking that the Leader of the Opposition comes in
here and carries on about police corruption when last
week he and his party voted against legislation that will
stop the coercive questioning of officers under
suspicion of corruption.

As this house knows, our government is determined to
protect our democratic principles and freedoms from
acts of terrorism and violence. That is why we have
worked effectively with the commonwealth to ensure
that we pass laws to counter terrorism in this country.
That is why we are also investing some $100 million to
boost our state’s anti-terrorism capabilities. That is also
why the Victoria Police has been working very
effectively with counter-terrorism operations federally
and internationally. Of course we know that we are not
immune as a state or a country from terrorism, but we
will continue to work with the commonwealth and with
other states and territories to ensure that we have the
right and effective protocols and laws in place. This
action today is a demonstration of those laws in action
here in our state of Victoria.

Terrorism: government response

Drought: government assistance

Ms GREEN (Yan Yean) — My question is to the
Premier. Taking into account the arrest of a Melbourne
man by the Australian Federal Police earlier today on
counter-terrorism charges, can the Premier inform the
house about Victoria’s role in the ongoing fight against
terrorism?

Mr WALSH (Swan Hill) — My question is to the
Minister for Agriculture. With the commonwealth
government having recently extended exceptional
circumstance assistance to the Goulburn, Loddon and
Campaspe irrigation areas and the eastern Mallee for a
further 12 months, when will the state government
lodge an exceptional circumstance application with the
commonwealth for the remainder of the Mallee and
other drought-affected areas of the state?

Mr HAERMEYER (Minister for Police and
Emergency Services) — I am unable to give that
confirmation to the Leader of the Opposition, but let me
say that Victoria Police takes the security of its
investigators very seriously. I find it amazing — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!

Mr BRACKS (Premier) — I thank the member for
Yan Yean for her question. I have been informed today
that the Australian Federal Police, working closely with
the Victoria Police, executed two search warrants early
this morning and arrested a 31-year-old Melbourne
man. This operation follows a lengthy investigation by
the Australian Federal Police and Victoria Police joint
counter-terrorism task force.
A house in Williamstown and another in Werribee were
raided, and documents and computer equipment were
seized from both properties. I understand that the man
has been questioned by police this morning. I am
informed that he has been charged with receiving funds
from a terrorist organisation; providing support to a
terrorist organisation; and also possessing a false
passport. He is the first person to be charged with these
specific offences since new counter-terrorism laws
were introduced in 2002, but he is the fifth to be
charged under the new suite of laws. The terrorism
offences carry a maximum of 25 years imprisonment.
This operation by the joint counter-terrorism team is a
timely reminder of the vital counter-terrorism work
being done by state and commonwealth
law-enforcement agencies as well as the cooperation
that is under way between the commonwealth, state and
territory governments under the new procedures and
protocols, and the new laws which have been passed in
both the commonwealth and the states.

Mr CAMERON (Minister for Agriculture) — I
thank the member for Swan Hill for his question.
Ultimately it depends very much which area we are
talking about. I understand his apprehension of that and
other members and people in the community as it
relates to applications to go forward to the federal
government. In relation to the south-east Mallee, I saw
comments by the honourable member querying that a
couple of weeks ago. In fact, that went in a week or two
before that time, which I think the honourable member
has probably caught up with.
You may be aware, Speaker, that the crop in the
Wimmera and the Mallee in most parts will be poor. As
a consequence of that, my department had a
preliminary look a couple of weeks ago, which the
honourable member for Swan Hill may be aware of —
certainly the honourable member for Lowan is aware of
that. There will be follow-up for that as we get a little
bit closer to harvest so we can get a full assessment. As
a consequence of that, decisions will then be made,
together with the affected communities, as required by
the federal government in the exceptional circumstance
handbook as to what applications will or will not
progress.
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In short, these things are done collaboratively and they
are done by the communities. They come from the
community up, and my department has been working,
and will continue to work, with those communities.
Questions interrupted.

DISTINGUISHED VISITOR
The SPEAKER — Order! Just before I call on the
next question, I welcome to the gallery this afternoon a
former Clerk of the Legislative Assembly, Mr John
Little.
Questions resumed.
QUESTIONSWITHOUTNOTICE

Law Reform Commission: homicide defences
Mr HUDSON (Bentleigh) — My question is to the
Attorney-General. Can the Attorney-General outline the
key recommendations of the Law Reform
Commission’s report into defences to homicide, and
what are the next steps the government intends to take?
Mr HULLS (Attorney-General) — I thank the
honourable member for his question. I welcome this
innovative and groundbreaking report on the defences
to homicide by the Victorian Law Reform Commission,
such commission being re-established under this
government.
As with so many of our laws, the realm and scope of
defences to homicide are perceived to have been
developed to reflect male attitudes and stereotypes.
Take provocation, for example, which dates back to
when the death penalty was mandatory for murder, and
hot-blooded honour killings were commonplace. It has
been strongly argued that this partial defence has been
used as an excuse by men to perpetrate violence upon
women and to kill them.
As the report found, why should the emotion of anger
be an excuse for the most heinous crime of murder?
One of the key recommendations in this report is that
the partial defence of provocation be abolished, and the
government will certainly give close consideration to
this very important recommendation. We have to work
to bring the law into the 21st century to ensure that our
laws are modern, up to date and effective. The report
has also given a considered and very comprehensive
focus to situations where people, particularly women,
kill as a result of longstanding and continued family
violence. As many would be aware, this tragic
phenomenon is all too often the context in which the
offence of homicide occurs.
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A number of recommendations in this report are aimed
at enabling people who have killed in these situations to
avail themselves of the defences of self-defence or
indeed excessive self-defence. Such recommendations
include broadening the scope of self-defence to include
circumstances where the threat of serious harm is
perceived to be inevitable but not necessarily
immediate. Further recommendations include the
introduction of a partial defence of excessive
self-defence where a person honestly believes their life
is in danger but oversteps the mark in the level of force
used.
The commission also recommends in its report
exceptions to the hearsay rule to allow a much wider
range of evidence of prior complaints or conduct in
relation to family violence to be admitted. It further
recommends better guidance to judges and lawyers
about family violence and improvements to family
violence education and training for lawyers and also for
judges. It has been argued — and indeed I might say
this report confirms as much — that our laws have not
evolved enough to keep up with changing social values.
The government intends to consider each and every one
of the 56 recommendations in this report and determine
how we can rectify past failings.
I want to conclude by saying that as a government and
also as a community we now have the chance to make
significant reforms. I commissioned this report because
I considered there was a particular need for reform in
this area, and I might say that the government certainly
does not intend to let this report sit on a shelf.

Police: Ceja task force officers
Mr WELLS (Scoresby) — My question without
notice is to the Minister for Police and Emergency
Services. I refer to the six car registration numbers
found in possession of a known underworld figure and
the minister’s earlier explanation that such a collection
of registration numbers is common, and I ask: how does
the minister explain that only Ceja officers’ cars were
listed, that none of these officers’ cars have ever been to
Bendigo where the suspect was arrested, that none of
the officers was investigating the suspect and that none
of these cars was used for surveillance or court
transportation?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I have said on previous
occasions that these matters will be investigated fully
by both Victoria Police and the director, police
integrity. The director, police integrity, now has
extensive powers to investigate allegations of improper
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conduct and corruption on the part of members of
Victoria Police.
There is a whole variety of ways in which criminals
come into possession of car registration numbers of
police officers. What the opposition is trying to do is
conduct a police investigation through question time in
Parliament. That is most improper.
These are matters of some sensitivity which ought to be
left to both the police and the director of police integrity
to properly investigate, rather than being bandied about
in Parliament by a pack of people who are so concerned
about organised crime, who are so concerned about
police corruption that they reckon organised crime and
corrupt police ought to be able to hide behind a code of
silence. That is what they stand for — that organised
crime and corrupt police ought to be able to hide behind
a code of silence. That is what they voted for last week,
Speaker.
Honourable members interjecting.
The SPEAKER — Order! That will do.
Mr HAERMEYER — I have to tell you, Speaker,
they say they support the right to silence: they support
the right of organised crime, the right of wrongdoers to
silence law-abiding members of the community. That is
what they stand for.

Central Gippsland Health Service: board
Mr MAXFIELD (Narracan) — My question is to
the Minister for Health. I refer the minister to reports
that she is about to dismiss the Central Gippsland
Health Service board, and I ask whether she can inform
the house whether these reports have substance and, if
so, the circumstances surrounding the issue?
Ms PIKE (Minister for Health) — I thank the
member for Narracan for his question. It is with
disappointment that I inform the house that effective
today I have dismissed the board of Central Gippsland
Health Service and appointed an administrator. The
appointment of an administrator is not something that is
done lightly and without considerable thought, but I
have taken this action on the basis that I have lost
confidence in the former board’s ability to manage the
hospital’s finances and its overall governance of the
hospital.
I can assure the local community and the staff that there
will be no reduction in funding for the hospital, in fact
quite the opposite. The hospital has received extra
funds in each of the Bracks government’s budgets.
Central Gippsland Health Service has received a
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43.6 per cent increase, which translates to an extra
$1.84 million, for acute services under this government,
with a funding increase, as I said, each year. In
addition, since 2001 the government has contributed an
additional $8.2 million in loans, capital grants and
equity injections to assist with viability. Despite these
funding injections and despite a number of
consultations and additional work that has been done
with the hospital, the hospital has continued to report
unacceptable deficits, of the order of $1.9 million for
the past financial year.
Consistently poor financial performance and
discoveries made during a departmental investigation
into matters referred by the Ombudsman have led the
government to act. My department has followed up
these matters, and preliminary advice brought to my
attention was sufficiently serious to act on now. There
will be a final investigation report provided to the
Ombudsman as requested.
I wrote to the board on 8 November asking it to show
cause why it should not be dismissed. In particular, a
specific area of concern related to apparent
reimbursements of over $100 000 to a board member
for overseas travel, when such travel does not appear to
have been related to the work of the hospital, and the
reimbursement was not known of by other members of
the board. There are also other matters of financial
concern.
There have also been apparent operational interventions
by the board which have exposed the organisation to
significant risk and contravened normal human
resource management practice. The department has
been informed that the board ordered the chief
executive officer to stand down two employees of the
hospital when these are matters which should be
attended to by hospital management.
I met with members of the board on 16 November to
discuss their written response to my inquiries. I can
assure members of the local community that the
financial contributions made by them through
fundraising and various local appeals, donations and
bequests will be protected and will be kept separate
from the day-to-day budget of the Central Gippsland
Health Service. Experienced health executive Peter
Craighead, who is currently executive officer of the
Yarram and District Health Service, has been appointed
as the administrator. His priority is to ensure good
governance of the health service and he has the
government’s full support.
In conclusion, I would like to put on record my thanks
to the Leader of The Nationals and the Honourable
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Peter Hall and the Honourable Phil Davis, members for
Gippsland Province in another place, for their
understanding and cooperation in this matter.

Police: Ceja task force officers
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services, and I ask: is the minister aware that one of the
Ceja task force police officers using one of the vehicles
on the list in the wallet of a known criminal is the same
officer with an underworld contract on his life?
Mr HAERMEYER (Minister for Police and
Emergency Services) — Unlike the Leader of the
Opposition and the member for Scoresby, I do not get
myself directly involved in internal police
investigations.
Mr Wells interjected.
The SPEAKER — Order! The member for
Scoresby!
Mr HAERMEYER — These are matters that are
being investigated by Victoria Police; they are matters
that are being investigated by the director, police
integrity (DPI). I point out to the house, however, that
the figure who had these licence plate numbers in his
wallet stated to police that — —
Honourable members — So you do know!
Mr HAERMEYER — Sorry?
Honourable members — So you do know!
Mr HAERMEYER — No, this is on public record.
The SPEAKER — Order! The minister, through
the Chair.
Mr HAERMEYER — I hasten to point out, and
this is on the public record, that he did make it known
to police that he obtained those records himself.
Honourable members interjecting.
Mr HAERMEYER — Speaker, they say this is a
serious matter and then they carry on like an absolute
rabble. This is a serious matter and that is what he said
to them. At the same time, neither Victoria Police, nor
the director, police integrity, would necessarily take that
at face value, and those matters are the subject of
further investigations. I suggest that these matters are
best left to the police and the DPI to investigate rather
than the Inspector Clouseaus sitting over there.
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Schools: criminal record checks
Ms BARKER (Oakleigh) — My question is to the
Minister for Education and Training. Can the minister
outline to the house the progress being made to ensure
that all staff in government schools have undertaken
criminal record checks?
Ms KOSKY (Minister for Education and
Training) — I thank the member for her question. All
members would agree that the safety and wellbeing of
children in our schools is of paramount importance to
the government and to the community. Recent
technological improvements through the Crimtrack
system have meant that the system of police checks for
teachers and others can now be done significantly faster
than was previously the case.
The house will be aware that my department recently
wrote to those staff and teachers who have not already
had police criminal checks conducted on them, seeking
their consent to have such checks take place. I am
pleased to inform the house those checks are now
taking place at a rate of more than 380 per day. An
extraordinary number is able to be progressed each day.
By the end of today, in the space of just 12 days since
we received that clearance from teachers, more than
3500 checks will have taken place without incident.
That is terrific news. We are well on track to delivering
our commitment that by the beginning of the school
year next year all teachers and staff within the
government school system will have had police
criminal record checks. This is in stark contrast to the
opposition that never had the will to conduct these
checks when it had the chance to do so.
Mr Perton — On a point of order, Speaker, the
minister is debating the question. The question of
protecting children from paedophiles and other sexual
offenders is too serious to be made political. I ask you,
Speaker, to draw the minister back to order.
The SPEAKER — Order! I ask the minister to
relate her comments to the question.
Ms KOSKY — There is also doubt on the other side
that the government had the determination to deliver on
this commitment. It was wrong on that. The
government does have the absolute determination, and
these figures indicate it is well on track to delivering on
its commitment to have all teachers and staff in
government schools have police criminal record checks
done by the beginning of the school year next year.
This house is also aware that the government has
introduced legislation, that has now passed, to make
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police checks compulsory for staff in government
schools staff who, for whatever reason, have not agreed
to voluntarily have police criminal record checks
conducted. As of yesterday, the Bracks government
now has the legislative power to conduct police
criminal record checks of those staff who for whatever
reason have not given consent.
I can advise the house that with these police record
checks starting in a few weeks, in this case for those
who have not given their consent, we will be able to
deliver on our commitment that all teachers and staff
within the government school system will have had
criminal record checks conducted by the beginning of
the school year next year. This will give peace of mind
to parents and students — something that the
opposition never had the will to do.

Police: Ceja task force officers
Mr WELLS (Scoresby) — My question without
notice is to the Minister for Police and Emergency
Services. I refer the minister to the Ceja task force
member who has had an underworld contract placed on
his life, and I ask: will the minister confirm that the
only support and protection that has been offered to this
police officer is that he is allowed to take a handgun
home? Does he consider this satisfactory?
Mr Thwaites — On a point of order, Speaker, it is
quite unclear in the question whether it related to
government business or government administration.
The SPEAKER — Order! I do not uphold the point
of order.
Mr HAERMEYER (Minister for Police and
Emergency Services) — As if I would come into this
house and put on the record, in Hansard, in the public
arena what security arrangements are put in place for
police officers — that is not done and I will not do it.
If the honourable member was at all concerned about
the safety of our police officers and the safety of the
community, he would not have voted in favour of
criminals and corrupt police having the protection of
the code of silence last week.

Port Phillip Bay: channel deepening
Ms MUNT (Mordialloc) — My question is to the
Minister for Transport. I refer the minister to the
environment effects statement for the channel
deepening project. Will the minister inform the house
of the level of industry support for this project and has
he considered alternative policy proposals?
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Mr BATCHELOR (Minister for Transport) —
Members would be aware that public hearings and
submissions are under way as part of the environment
effects statement (EES) process for the purpose of
determining and examining the channel deepening
project. The project has received overwhelming support
from Victorian industries as well as many other groups.
It is interesting to examine who out there in the
Victorian community is supporting this project.
Firstly, the Australian Council for Infrastructure
Development says that channel deepening is the
nation’s most valuable infrastructure project with the
potential to add $14.8 billion to gross domestic product
by 2030. The Victorian Farmers Federation has said
that around 70 per cent of Victorian agricultural product
is exported overseas with a value of around $7.6 billion.
It says channel deepening will secure the long-term
competitiveness of the Victorian exporting industries.
Shipping Australia says that each container ship loses
$400 000 when it is unable to enter the port of
Melbourne fully loaded. Failure to deepen will have
adverse effects on the Victorian economy. A decision
not to deepen the channel, they say, will lead to a
diminution of ships servicing Victoria.
Wakefield Transport from Mildura — the member for
Mildura would be well aware of this local employer —
says that its business sends upwards of 10 000
twenty-foot-equivalent units per annum of local export
products through the port of Melbourne. From a
regional perspective, channel deepening opens up
opportunities for much larger export markets through
their local consignments.
You can hear members of the Liberal Party in this place
laughing, but its attitude is not supported by other
groups in our community, including industry groups
such as the Australian Wheat Board, the Geelong
Chamber of Commerce, the Property Council of
Australia, the Importers Association of Australia,
Westgate Ports Pty Ltd, SPC Ardmona and the
Victorian Freight and Logistics Council. The list goes
on and on.
These organisations understand that deepening the
channels into the port of Melbourne will cement the
position of the port of Melbourne as Australia’s main
international port. It will boost competitiveness,
increase our export and import industries and stimulate
jobs and investment.
Earlier this week a proposal — a whacky alternative —
was put forward, which flies in the face of all the
sensible support for the channel deepening project. The
alternative proposal was to build a large transfer
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platform in the middle of Western Port and then use
shuttle ships to take containers from Western Port back
out into Bass Strait, through the heads and into the port
of Melbourne.
Mr Honeywood — On a point of order, Speaker,
the question clearly related to the environment effects
statement. We have yet to hear the word ‘environment’
used once in the minister’s answer. The Minister for
Environment may be quiet about this project, but I
suggest that the Minister for Transport might like to
come back to where the environment effects statement
fits into his answer.
Mr BATCHELOR — On the point of order,
Speaker, the member for Mordialloc asked me to make
reference to the submissions that were made to the EES
process from industry groups, to identify the support
from industry for this project and to consider all the
policy proposals, and that is exactly what I am doing.
The SPEAKER — Order! I do not uphold the point
of order.
Mr BATCHELOR — So we have this alternative
proposal that sees a great big platform being built out in
the middle of Western Port and these shuttle ships — it
is very hard to say and even harder to imagine that it
would ever be viable or successful. Guess who made
these suggestions? It was the Liberal Party. On channel
deepening it is a container short of a cargo ship, I can
tell you!
The Liberals are all over the place on channel
deepening. In private the Leader of the Opposition tells
business that they support it, but in public their ports
spokesman puts forward this proposition and says that
the Liberal Party is opposed to channel deepening. Who
is right? The Leader of the Opposition or the opposition
spokesman?
Mr Doyle interjected.
Mr BATCHELOR — The Leader of the
Opposition says he is right. He should sack his shadow
minister. This proposal being put forward by the — —
Mr Doyle interjected.
Mr BATCHELOR — Are you going to sack him?
The SPEAKER — Order! That will do! The
minister will direct his remarks through the Chair. The
minister has now been speaking for a considerable
period of time, and I ask him to conclude his answer.
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Mr BATCHELOR — Before I was so rudely
interrupted I was saying that the Liberal Party’s
approach to this would be an absolute disaster for
business, and the Liberal Party and the business
community know that.
The SPEAKER — Order! I ask the minister to
relate his answer to Victorian government business.
Mr BATCHELOR — The Bracks government
supports initiatives that will look after the port of
Melbourne. We have a proposal to increase investment
and jobs, and we are going through the process of an
environment effects statement that will examine the
environmental requirements to allow this project to
proceed.

ENERGY LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed.
Mr LONEY (Lara) — I am particularly pleased to
support the Energy Legislation (Amendment) Bill,
because this piece of legislation shows the difference
between this government and the previous government
in the approach to energy and the supply of energy to
consumers.
This legislation implements the government’s view that
energy is an essential service for the community and
that there needs to be adequate protection for the rights
of consumers. The so-called invisible hand of the
marketplace is not always the best way to protect
consumers, regardless of some of the ideological
positions on these matters that have been put to us.
With energy services — electricity and gas — there is a
need to ensure that consumers, particularly those on
low incomes and others who sometimes have difficulty
paying their bills, are not arbitrarily cut off from the
supply. In many ways that is the primary purpose of
this piece of legislation.
As I said, this bill contrasts remarkably with the
approach of the previous Kennett government. When
the Kennett government moved to privatise the former
State Electricity Commission of Victoria early in its
time in office it did nothing at all to protect consumers
in the raft of legislation that enabled the sale. No
thought at all was given to consumers. The legislation
was purely about selling off the asset and about
pumping it up to get the best price that could be
obtained for it. The previous government’s view was
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that any restriction on its right to implement whatever
sales policies it wanted, such as protection for
consumers, may have worked to deflate the price it
could get. So under the previous government we simply
were not going to have that; it was all about getting the
highest price possible.
This government has a different view. I heard a
previous speaker — I think it was the member for
Brighton — railing about members on this side not
looking at the detail of energy legislation before it
comes in. I was somewhat staggered to hear that
comment, given my memory of what occurred when
the energy legislation for the sale of those assets came
into this house. I remember pages and pages of huge
bills coming into this place, sometimes accompanied by
200 or more in-house amendments to correct the
mistakes that were in the legislation before it had been
introduced. There was very little concern expressed at
that time by members on the other side about consumer
protection. They voted for it, presumably in the party
room and certainly in this place. That showed up some
interesting things.
Having not looked at the legislation they were passing,
they found there were some things they did not like
about it. For example, the National Party made a
submission to the Office of the Regulator-General
saying that he should bring back the maximum uniform
tariff — after they had voted to get rid of it! There are
things like that. Yet we hear the member for Brighton
tell us that people on this side of the house have not
paid attention to the legislation.
Talking about the retail consumer’s side, we also know
that one of the great issues in country Victoria, which is
the legacy of the previous government and totally
discriminatory against regional Victoria, is the state of
distribution network service charges. All retailers who
take supply in regional areas, commercial and industrial
customers, pay much higher network charges than they
do in the city. No-one spoke about that on the other
side, but I remember I did. I was howled down
particularly by the former Treasurer, who said, ‘There
is no other way of doing it’. Of course there was, but it
was allowed to go through without a voice being raised.
Country and regional Victoria are still suffering as a
result of that. Every time I talk to members of the
Chamber of Manufactures in Geelong they raise it and
ask, ‘What can we do about it?’. It is in the legislation
that was brought into this house and voted for by those
now on the other side, yet members opposite tell us we
are not understanding the legislation. In electricity that
is their legacy to regional and country Victoria.
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This bill is necessary, and it is appropriate to extend the
safety net provisions in the electricity and gas industry
acts. But it goes further; there are other changes to
better protect gas and electricity consumers. I have
mentioned that the state safety net will be extended;
instead of cutting out on 31 December 2004 it will
extend until 31 December 2007. That is consistent with
the time frame of the retail price path agreement with
the three major retailers at the moment. That is an
important provision, and it is right. We have debated it
previously in this place, and I think it is accepted that
the safety net provisions should be extended for a
further three years. It is an unmitigated good thing.
I want to pick up a few other points amongst the
number of things in this legislation that protect
customers. The first is compensation for illegal
disconnection. I do not know about other members of
Parliament, but I assume they have the same experience
that I do. People regularly come into my office who
have had a terrible problem with an energy supply
company and have been arbitrarily disconnected. In
many cases these are disconnections that simply would
not have occurred under the State Electricity
Commission or the Gas and Fuel Corporation, because
they actually had mechanisms for dealing with people.
They had ways to accommodate them.
Unfortunately in many cases now companies seem
either unwilling or unable to do that, so there will be the
imposition of penalties of up to $250 for an illegal
disconnection. This is a signal to energy companies that
they have to lift their game in this respect and make
sure that if disconnections have to be made — and I
would hope they are an absolute last resort — they had
better make sure they are right about them.
I want to talk about prepayment meters for a moment,
because this relates to disconnections. The major point
of prepayment meters in other parts of the world is that
they are a public relations mechanism designed to get
rid of figures showing disconnections. It is not the
company that disconnects the customer any more; it is
the customer — without 20 cents or a dollar in their
pocket — who disconnects themselves, and there are no
statistics for disconnection. For example, in England
after the companies were introduced they were proudly
hailing — putting out media releases — about the
decline in disconnections. In fact there was no decline
in disconnections; it was simply that the statistics were
being manipulated by the customers being forced to
disconnect themselves. That is an unacceptable
situation for an essential service in any community. I
am proud that we are saying in this legislation that we
are not going to allow them to be brought into Victoria
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without some mechanism to overcome that and ensure
that — —
The SPEAKER — Order! The member’s time has
expired.
Mr SEITZ (Keilor) — I rise to support the Energy
Legislation (Amendment) Bill and to put on the public
record that the people of Victoria are fortunate to have
the Bracks Labor government in place now, because
with the privatisation of those essential services the
culture of the people who are running them and the
employees who come in will naturally be orientated
towards profit making and private business rather than
considering them to be essential services for the people
and the community of Victoria. So it is important that
the Bracks Labor government is taking note and is
concerned about the people, especially those who
sometimes find themselves in difficulties paying their
bills.
This legislation will establish a procedure for how and
when disconnections can take place which will make it
safe for most people who are falling in arrears in paying
their electricity and gas bills. It gives them an
opportunity by giving them a payment plan to catch up
with payments and continue to have those essential
services connected to their homes, because it is an
important part of the household that we all need.
Imagine if you have your power disconnected and you
have got a fridge full of food. It all goes to waste. So
you have got double jeopardy.
Reconnection fees are then charged. That is extra
expense for people who can ill afford it. It is important
that we have this penalty in this legislation. It will make
sure the companies will be very careful and considerate
and train their staff hopefully in detecting early enough
if people get into trouble in making their payments and
offer financial planning or whatever else is needed to
assist them to meet their payments rather than having a
late-payment fee. It was talked about by the review —
how the Essential Service Commission will have the
authority to hold a further inquiry into prepayment
meters.
I well remember in my younger days going to the beach
at Portarlington. We would have a swim and then go
into the showers. You used to put a 5 cent coin in the
meter, and half the time they did not work or jammed
up. You were having a shower and the next thing you
knew cold water was coming down. That was not very
pleasant. To revert to a system like that is going
backwards, not forwards. When Footscray had its own
gas supplies the same thing applied — there were
meters in which you had to put 2 bob back in the era of
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pounds, shillings and pence. You were in the middle of
cooking or washing and the gas ran out. You panicked
and ran around the house looking for money or you had
to go to the local milk bar to get some change to feed
the hungry meter.
That situation is outrageous. I thought we had
overcome that sort of mentality. I can see why now it
has been mooted to be brought back in. It is the greed
of the private operators. Those things were eliminated
while gas and electricity were public utilities. The Gas
and Fuel Corporation got rid of the coin meters and put
in normal meters to be read. People do not have their
supply cut off. That is not the right thing. If we are
going to have prepaid meters installed in homes, what
will it mean in the streets and neighbourhood? People
will be pointing at a particular house and family and
saying they are defaulters, they cannot pay their bills.
Everybody will find out sooner or later. In particular
kids will pick it up very quickly, because they pick up
all modern technology very easily, and it will create
further hardship for the kids in the school playground. It
should not even be on the agenda or the radar screen. I
am pleased that this legislation has stopped prepaid
meters for essential services in homes.
The extension of the price controls we have now will
give people the protection of another two years before it
expires. Extending it to 2007 is another very good
process. I hope in the meantime energy providers will
develop more efficient ways of delivering supplies and
making savings in their systems than putting a price
hike on the community. I hope the government and the
minister of the day in 2007 will look seriously at that
again and further extend the price controls. With
efficient delivery and expansion of the volume in gas in
country Victoria the suppliers will get greater returns. If
there is bigger volume, they make more profit, so they
can keep the prices down.
To make some further elaboration on the late-payment
fee, we have to make sure that it is not implemented
and lobbied for by the private suppliers. As I pointed
out earlier, it is extra jeopardy for people who cannot
afford to pay and got into trouble in the first place. A
private organisation that is profit orientated does not
consider it as a public service and necessity to have gas,
electricity and water in every home in our country.
I am concerned about this, and I am sure we will have
to be vigilant because with privatisation the risk is that
private companies will come up with different methods
of increasing their profits and eliminating people who
are a burden to them, people who are a constant
concern in meeting their payments. They employ
people on performance bonuses, and if the financial
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controller has too many bad debts, those debts will not
be written off by the private operators as a sign of being
good corporate citizens, which they should be, and
allowance should be made for them. Invariably my
experience has been that somebody who has a family
problem has to make a choice whether they buy
medicine for sick kids in the winter with higher gas or
electricity consumption or pay their bills. Like any
responsible parent, they make the choice to get the
medicine for their children. The electricity and gas bills
might have to wait for some time to be paid.

In particular I draw the attention of the house to the fact
that on 28 October a deputation visited my office. Tim
Douglas, Joy Evans, Hans Vogel and Julian Flack came
in over the issue of power outages in the Otways — in
and around the Johanna, Hordernvale and Lavers Hill
area. On one occasion power went off at 9.30 on a
Wednesday night and came back in at about 1.30 p.m.
on Thursday. As it happened, when the storms hit, trees
fell over the powerlines. However, I have been advised
that in that particular case the tree which fell was not a
native but a tree in a pine plantation in the Otways.

We should not put our community under that sort of
stress. People on welfare payments should not be put
under the stress of worrying about paying for their
electricity — that is, making a value judgment in
deciding whether they are going to pay their children’s
medical bills or the gas and electricity bills.

The real issue we are facing is clearance surrounding
the powerlines. At this time there are several plantations
where trees are being planted somewhere of the order
of 15 metres from the powerlines. If a massive storm
goes through it is absolutely guaranteed that a tree is
going to come down over the powerlines. Added to that
is the issue of the impending introduction of the Otways
National Park, where I have no doubt stronger
emphasis will be placed on the retention of native
vegetation and once again a lack of clearance around
the powerlines. As I said, these people live with this on
a day-to-day basis.

They are the points that I see. Therefore I welcome this
legislation, which clarifies things and puts a lot of
people who have concerns at ease. We know it is a
small percentage of our society because people in
Australia are particularly proud about making sure that
they make their own way and pay their bills. Nobody
wants to be on a handout or be badgered for not making
their payments. However, at times that does happen to
people — not that they deliberately plan it that way. As
I said, unforeseen circumstances can arise for anybody
in any circle of friends and relations, such as if the
breadwinner suddenly loses his job or has an accident
and there is no income, and on top of that there are
other bills to be paid to maintain the education and
welfare of the family.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.
Mr MULDER (Polwarth) — I wish to make just a
few comments on the Energy Legislation (Amendment)
Bill. They relate to clause 13, which provides in new
section 40B that electricity retailers will be required to
make a payment of a prescribed amount to a relevant
customer if the retailer disconnects the supply to the
premises of the customer without complying with the
terms and conditions of the contract relating to
disconnection. It provides further that the amount
payable by the retailer will be of the order of $250 a
day. This clause relates to disconnection and the retailer
not having complied with the terms and conditions of
the contract, but it provides nothing to deal with the
power failures that I face in my electorate and that
constituents of mine who live in the Otways have to
live with on a week-by-week basis.

When members look at the legislation, which provides
a payout of $250 a day for somebody who is
disconnected by a retailer who has not complied with
the terms and conditions of a contract, they should look
at what happens with the people in the Otways. I am
talking about farmers who have cows standing in the
yard and of the accommodation homes run by Joy
Evans, who has luxury cottages for international
tourists who expect city comfort in that high-priced
accommodation. When the power in the Otways went
out, she had to hand back money. Also a farmer, Mick
Buttigieg, said that he loses something of the order of
$2500 if power in the Otways fails or if there is a
blackout. He had to decide to make an investment of
somewhere of the order of $8500 to buy a generator.
The bill does not work in favour of the people in the
Otways compared with those who have a
disconnection. It has got to the stage where they are
saying, ‘We’ve had enough. We’re paying for an
electricity service and we’re not getting it’. Powercor
pays $80 to each customer whenever an outage lasts
longer than 12 hours. Of the 390 payments to be made
in western Victoria for outages in October, 350 will go
to people living in the Otways. But they are business
people — farmers and tourism operators, including
operators of accommodation houses — and $80 a day
goes nowhere near covering the loss they incur when
there is a power outage.
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We know and understand because we live in rural
Victoria that there is hilly terrain with trees through
there. Surely on an issue like this the Minister for
Energy Industries in the other place, the Minister for
Environment and perhaps the Minister for Agriculture
could come down to the Otways and have a meeting
with the people there — the plantation operators and
the local Department of Sustainability and Environment
staff — and come to a sensible compromise on
appropriate clearances around trees. Nearly all the
problems that occur in the Otways are a result of a tree
falling over a powerline. That will continue for those
people. It would be an enormous expense to
underground the powerlines through the Otways. I
cannot see that happening.
Honourable members interjecting.
Mr MULDER — I am saying that I cannot see that
amount of investment being made. In the meantime
there is an easy way to deal with it. As I say, that is for
the ministers to sit down with the people who live there
and representatives of the United Dairyfarmers of
Victoria, the Victorian Farmers Federation and the
tourism industry in the Otways to see if a sensible
compromise can be arrived at.
I am calling on the ministers in the Bracks Labor
government whose portfolios in some way, shape or
form cross over this issue to sit down and see whether
they can come up with a solution for the constituents in
my area, those hardworking farmers and operators of
accommodation houses who cannot continue to live
with uncertainty. They say that every time this happens
they sit down and hold their breath. The
accommodation houses all have forward bookings. You
cannot expect international tourists to turn up to an
accommodation house, find they cannot shower or have
a light, but sit there with a candle and leave next day
and say they have had a pleasant experience.
It is not good enough to blame previous governments
for different issues in the power industry when we
know that the problems we face in the Otways could be
dealt with sensibly by the Bracks Labor government. I
call on the ministers to exercise some power in this
regard and move forward to see whether they can deal
with this issue for my constituents in the Otways.
Mr STENSHOLT (Burwood) — I rise to support
the Energy Legislation (Amendment) Bill, which seeks
to make amendments to several acts — namely, the
Electricity Industry Act, the Gas Industry Act and the
Essential Services Commission Act; to extend to the
end of 2007 the operation of the existing electricity and
gas industry consumer safety net arrangements, which

Thursday, 18 November 2004

are due to expire at the end of this year; and to make
some further provisions to protect customers and
consumers of electricity and gas supplies.
First I must categorically reject the view of members of
the opposition, particularly the members for Brighton
and Benambra, that this bill is tantamount to impugning
the independence of the Essential Services
Commission. The Essential Services Commission, as
members will have seen in other legislation, provides
advice to the government. It provides many reports and
audits in a wide variety of areas and they attest to that
particular function and its capacity and professionalism.
I am sick and tired of members of the opposition
running down the public sector. They like to run down
our police and public servants again and again —
always criticising and never supporting. That shows
very small-mindedness and meanness on their part.
The powers of the Essential Services Commission are
also extended by this bill, in terms of being able to
make reports. The reports it has provided include
reports, for example, on the effectiveness of
compensation and what the consumer safety net is and
the performance of energy retailers in respect of
disconnections and capacity to pay. It is up to the
government then to decide whether to accept the
Essential Services Commission advice either in whole
or in part, especially when good social policy is
involved. The government has to balance the effective
operation of the market with the rights of consumers
and the protection of the more vulnerable in our society.
Indeed this is what the bill does in part. It is the most
comprehensive set of consumer energy reforms
undertaken by the Bracks government. It provides
greater protection for consumers while encouraging
greater competition — in other words, it is a virtuous
circle. The reforms address specific issues, and there is
a range of them in the bill, that have arisen as the
market has evolved. We are very much learning as we
go along, because it is a new and emerging market. The
bill seeks to strike a sensible balance between the need
to protect consumers, on the one hand, and the need to
encourage greater investment and competition in the
energy sector on the other hand — and of course the
energy sector includes both electricity and gas.
These reforms have been targeted and are seeking to be
innovative. The idea is not to have that result in more
red tape but to provide a fillip to competition while at
the same time protecting the consumer. The safety net
was provided in 2001 to protect consumers during the
transition to effective retail competition. What the
government did was ask the Essential Services
Commission to have a look at this. Using a special
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references power under the act the minister directed the
EEC to investigate and report on the effectiveness of
retail competition in electricity and gas, to advise how
competition could be enhanced and to make
recommendations on the nature and form of any
ongoing energy consumer safety net.
I commend the report of the Essential Services
Commission to members. They should actually read the
report; it makes very good reading and provides a very
good understanding of the competition framework that
operates under the Bracks Labor government. The EEC
report proposed that the government retain the statutory
framework for protecting energy consumers, which in
the absence of appropriate legislative amendments will
expire at the end of 2004. This is exactly what the bill is
about today.
There are a range of aspects to the bill, and one in
particular that other members have commented on is
the issue of disconnections. I commend to members the
October 2004 report of the Essential Services
Commission entitled Disconnections and Capacity to
Pay — Report on Energy Retailers’ Performance. It
looks at the performance of retailers in terms of
disconnections and whether they have complied with
their obligations under the energy retail code, which
covers all the providers. In the executive summary the
report says:
Victoria has amongst the lowest rate of disconnections in
Australia …

But unfortunately there will be an increase in the
disconnection rate this year. In 2003 there were 14 211
electricity disconnections; however, for the first eight
months of this year there have already been 12 800
disconnections. In other words there will be a rather
large increase in those figures. If one looks at table 2 on
page 51 of the report one sees that if the figures for the
first eight months of 2004 are extrapolated for a whole
year, the number of disconnections will reach 19 194.
What does the report say in terms of gas domestic
disconnections? Last year there was quite a low number
of disconnections — only 4149 — because of the
change in the marketing of gas, but in 2002 there were
11 370. However, if the figures for the first eight
months of this year are extrapolated for a full year, we
will have 17 218 disconnections — a massive increase.
Compared to 0.28 disconnections per hundred
customers last year we will have 1.16 disconnections
per hundred customers this year.
A number of providers need to look at those figures.
The pattern of disconnections between providers is very
uneven; it seems to change from year to year. I am a bit
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concerned in particular about the record of AGLV. It
seems to have had a rather large increase in domestic
electricity disconnections this year compared to last
year — in fact there has been almost a doubling. I
suggest that needs to be looked at closely, because
AGLV has also had an extraordinary increase in gas
domestic disconnections this year compared to last. If
one extrapolates the figures for this year and compares
the result to 2002 — in other words, if we consider last
year as an aberration because of the changes in
competition in the marketplace — we can see that there
will be a threefold increase in the number of
disconnections by AGLV.
So the issue of disconnections is very important and
needs to be paid attention to. I am glad the Essential
Services Commission is doing its job, contrary to the
criticisms of the honourable member for Benambra,
and providing good information to the government so it
can make good policy. This is what the bill is doing in
providing compensation for illegal disconnections. We
are concerned about the rise in the rate of
disconnections this year. I have provided the figures for
one company, but another company, TXU, seems to
have a rising disconnection rate as well. These
companies need to show an evenness in the way they
manage this particular issue under the code of conduct.
By putting these legislative provisions in place we are
ensuring that there is a safety net for consumers so that
they will not be illegally disconnected in light of these
twofold or threefold increases — and if they are
unfairly disconnected, clause 13 of the bill provides that
they will be adequately compensated. It is fair that they
be compensated if they are disconnected in breach of
the retail code.
The Essential Services Commission in its report is
fairly conservative in this regard, but there are question
marks about the performance of some of the retailers.
How can they show rather large increases compared to
the previous year? Questions such as that have to be
asked, and I am asking them on behalf of consumers
here in Victoria. They need to ensure that their pattern
of management is not inconsistent from year to year.
The bill sets out the disconnection procedures, because
these are essential services, not just commodities. They
are not just options, like going to the football; people
need gas and electricity for their daily living. We have
to make sure that we govern for all Victorians. This is
what the Bracks Labor government is doing. This bill
does that, and I commend it to the house.
Ms DUNCAN (Macedon) — I have great pleasure
in speaking on the Energy Legislation (Amendment)
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Bill. The bill demonstrates the difference between the
government and the opposition, in that the Kennett
government privatised electricity and gas supplies
without giving any consideration to ongoing consumer
protection.
As a member that represents an electorate which is
50 per cent rural, I see more than ever the problems that
the privatisation of the energy industry has wrought.
Previously we had cross-subsidies between city and
country consumers, but we now see that network
charges are significantly higher in rural areas. Of course
this is not surprising, and it is something that should
have been foreseen by the Liberal government at the
time, and certainly by The Nationals, who purport to
support country people. They allowed this privatisation
to occur without giving any consideration to what I
consider to be the primary issues. They should have
been front and centre in any consideration of the
privatisation of the energy industry.
Consumer protection — in particular, ensuring that
people in country areas were not adversely impacted
on — should have been their first consideration. Clearly
that was not considered at all, which makes this bill
even more important to people in my electorate. I am
pleased to say that in the future, with the rollout of the
gas pipeline and the announcement that seven towns in
the Macedon electorate are to receive an articulated gas
supply, at least consumers will have a choice. While we
all need electricity, they will be able to choose to use
gas for heating and other purposes. They will not be
quite as dependent on the electricity market as they
have been in the past.
The main purpose of this bill is to extend the consumer
safety net provisions of the Electricity Industry Act and
the Gas Industry Act from the end of this year until the
end of 2007. The extension of the safety net is one of
the key proposals of the bill. One of the main benefits
of the bill is that major retailers will be required to
publish the specific details of their electricity or gas
supply offers. This is a terrific thing. Most people have
not yet got their heads around competition in the
electricity and gas markets, and at this stage it is a
difficult exercise to try to ascertain the differences
between companies and therefore make an informed
choice. The requirement that they publish the details of
their supply offers will enable consumers to make a
genuine choice. That is an excellent part of this bill.
The bill also provides for illegal disconnection
penalties. Up to $250 a day will be payable by retailers
to consumers in the event of a disconnection of supply
to their customers which is contrary to the procedures
outlined in the Essential Services Commission’s energy
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retail code. As members have heard from other
speakers, the rate of disconnection of supplies is
increasing, particularly under some retailers. This
provision should be a double incentive for electricity
and gas companies to think twice about disconnecting
consumers and to make sure that any disconnection that
does proceed is in keeping with that energy retail code.
The bill will prohibit late payment fees being levied by
energy retailers on all deemed market and standing
contracts between retailers and small retail customers,
and provides for the definition of ‘small retail
customer’. That is a fantastic part of the bill. It goes
against logic that if someone is having trouble paying
their bill, a $10 fine should be imposed on them as
punishment for a late payment. I am sure that most
people who are late paying their accounts are late only
because they cannot pay. The bill provides that they
will not have to pay a fee for late payment of their
accounts.
I also comment on the provision relating to early exit
fees, which protects consumers who may wish to
change retailers. The bill creates a reserve power to
prohibit or regulate early exit fees being levied by
retailers on small retail customers in circumstances
where a customer elects to terminate a contract prior to
the expiration of the nominated period.
The features of this bill will extend protection to
consumers. I believe the issues have been well thought
through by the Essential Services Commissioner, and
we are happy to accept most of the recommendations.
As I have said, one of the key features of the bill that I
believe will be of great benefit to the people in my
electorate is its requirement for market contract details
to be published.
We have seen a reluctance on the part of the energy
retail market to openly publish market offers that are
available to small users, and it has been almost
impossible to make a comparison between electricity
companies. The obligation to publish will also
strengthen the Essential Services Commission’s retail
price comparison services. A web-based bill
comparator has already been introduced, and the second
stage of that involves a requirement for retailers to
provide pricing fact sheets to a consumer, either on
demand or when making an offer to that consumer. An
obligation to publish details of market offers or fact
sheets on their web sites is an extension of the price
comparison project and should not result in significant
additional costs being imposed on retailers.
‘Wrongful disconnection’ is defined in the bill. A
wrongful disconnection is one where a retailer
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disconnects supply of energy or gas to customers and
fails to comply with the terms and conditions of its
contract with the customers.
As I have said, the government does not agree that the
late payment fee should be introduced, and so it has not
introduced that. However, the proposal to not introduce
a late payment fee will not prevent retailers from
offering incentives or discounts to those who are able to
pay their bills in a timely manner.
There are many other features of this bill, all of which I
believe are excellent and go towards ongoing protection
for consumers. I commend the bill to the house.
Ms LOBATO (Gembrook) — I am pleased to have
the opportunity to make a contribution to the Energy
Legislation (Amendment) Bill, which will amend the
Electricity Industry Act 2000, the Gas Industry Act
2001 and the Essential Services Commission Act 2001.
The main purposes of the bill are to make various
changes to protect gas and electricity consumers,
enhance the effectiveness of retail competition, and
extend the operation of the community safety net
provisions. I believe the bill furthers the Bracks
government’s commitment to social justice.
The main aspects of the bill that I would like to briefly
comment on are the illegal disconnection penalty, the
late payment fee, prohibition, and the prepayment
meters. I remember that various community groups
were opposed to those issues, and I also have fairly
strong feelings on them.
I want to make a few comments on how the
implementation of several of the safeguards will protect
my constituents, particularly those who live in the
Upper Yarra, some of whom struggle to meet the large
energy costs, given the limited provisions up there and
because they mainly rely on liquefied petroleum gas
(LPG) and electricity. The introduction of a late
payment fee would further disadvantage those who
cannot afford and are obviously struggling to pay their
bills anyway, so why further disadvantage them?
Therefore I am really pleased that we are prohibiting
that.
Many areas in the Upper Yarra are socially
disadvantaged. A couple of weeks ago I was pleased to
join the Minister for State and Regional Development
in announcing that five townships in my electorate
along the Warburton Highway will be connected to
natural gas. As you can imagine, the residents have
accepted that announcement very happily. That will
benefit both residents and also businesses.
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The main comments that have been made to me over
the past two years about the lack of natural gas in that
area are that there are many people who, especially
during winter, cannot afford to heat their homes with
electricity and LPG. So what do they do? They curl up
in their nice warm doonas at 6.30 at night. The
connection will alleviate that need to go to bed at
6.30 p.m., and when they have natural gas they will be
assured of nice warm feet during the evening.
I also want to comment on the illegal disconnection
penalty. Procedures will be put in place to ensure that
consumers are protected from unfair disconnection,
which would only further the problems they encounter.
The energy provider will be required to pay $250 per
day to the customer if such an unfair disconnection
occurs. Another substantial element of this bill is its
reference to prepayment meters, which will not be
introduced pending an inquiry. I understand that they
are working in Tasmania, but they are not working
effectively, as I see it, and are only further
disadvantaging those who are already disadvantaged. I
personally oppose the introduction of those prepayment
meters.
I believe that, with all the safeguards the bill provides
and the recent announcements regarding the connection
of gas, residents throughout the electorate of Gembrook
now have the protection and the services they deserve. I
commend the bill to the house.
Mr HELPER (Ripon) — It gives me a great deal of
pleasure to rise in support of the Energy Legislation
(Amendment) Bill 2004. Before I discuss the bill and
its many features that I so wholeheartedly support I will
comment on the contribution of the member for
Polwarth. I do not know whether he quite recognised
the massive significance of what he said in his
contribution to the debate, in which I understood him to
say that the undergrounding of powerlines is
unaffordable by any modern community and that it
would cost many, many millions of dollars in the
Otways alone. It is a bit of a problem — —
Mr Baillieu — On a point of order, Acting Speaker,
the member for Ripon is misleading the house. The
member for Polwarth said nothing of the sort.
The ACTING SPEAKER (Mr Ingram) — Order!
There is no point of order.
Mr HELPER — Thank you, Acting Speaker.
Suffice it to say that undergrounding across Victoria in
line with the Liberal Party policy called ‘Poles go
underground’ certainly would cost many billions of
dollars. It is a harebrained, ludicrous policy that would
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bankrupt the state of Victoria and take us back to the
dark years of the previous government. It is totally and
absolutely economically irresponsible. My
understanding of what the member for Polwarth said is
that he as an individual member of the opposition, a
shadow minister no less, repudiates that policy. That
says something powerful about the member for
Polwarth, but what does it say about the Liberal Party’s
shambles of a policy process? But enough of that.
Let me come to the points I find attractive about the
Energy Legislation (Amendment) Bill before us. One is
that it provides a balance between consumer protection
in an area of essential services that none of us could live
without in our modern society and at the same time
introduces further competitive measures into the
Victorian energy industry in a regime which a previous
speaker referred to as a new and emerging market.
Many of us — retailers, consumers and government —
are discovering the dynamics as the market unfolds.
The strengthening of the elements of competition is
very much brought about through the requirement for
energy retailers to publish their fee scales and fee
structures.
If one were to draw an analogy between phone
companies and phone providers and the energy
sector — in some instances the analogy works, but I
acknowledge that in others it does not — one would
discover that in the telecommunications industry it is
nearly impossible for a consumer to make a rational
comparison between the prices offered by various
retailers of the services. That cannot be allowed to
happen in the energy sector, because energy supply is
an essential and much more basic necessity of life in
our society. I would very much like to see the reform of
retail protection in the phone industry, although it is not
a state government responsibility. But in this bill we
clearly see that the Bracks government is getting on
with setting a market regime that allows for the rational
comparison of prices and price offers by various supply
companies in an industry and marketplace, which, as I
said before, is emerging with considerable dynamism.
I come to the issue of consumer protection. The
fundamental issue we need to touch on is that the bill
continues the extension of the safety net from
31 December 2004 to 31 December 2007. Many
previous speakers have spoken about the extension of
the safety net, but let us consider what that means. The
safety net concerns itself with three areas: firstly, price
protection. That is very much about the transparency of
pricing and the ability for pricing to be at a level that
does not unfairly disadvantage consumers and therefore
our society as a whole.
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The second tranche of consumer protection is an
obligation to offer. If we were to have a market place
where energy suppliers were not obliged to offer
service to all customers in a defined area we would find
that energy companies would cherry-pick. You would
not choose, if you were a shareholder of an energy
company, to supply to small customers, because it is
inefficient and the opportunities to profit from such a
supply are somewhat limited, so this is an area in which
the government has to intervene to ensure that there is
that obligation to offer a supply to energy consumers
whether large or small or anywhere in between.
The third area of protection encompassed by the safety
net is of course the terms and conditions protection,
which is all about making sure that energy supply
companies behave in an ethical way and provide an
essential service in a way that is affordable and
reasonable to the general community. Much has been
made by the opposition of the government’s decision
not to take on board the recommendation of the
Essential Service Commission (ESC) for the
introduction of prepayment meters. That is a decision
the government has made on the basis of its view of the
importance of the energy industry to the wellbeing and
prosperity of our community.
We reserve the right to explore that issue — not to take
it on board as is, but to indeed get the pros and cons. I
can understand that prepayment meters — for example,
in holiday homes — would be an excellent payment
solution for energy costs, but as they are applied to the
more common household configuration of people living
in their domestic home, prepayment meters certainly
bring up a number of issues that the government was
not prepared to embrace without a great deal of further
consideration.
The bill also prohibits late payment fees. That is again
an issue which goes to the essential nature of energy
supplies and the desire not to have people freeze in their
homes, or not to have electricity or gas in their
homes — something, as I said before, that we consider
to be an essential service. If those consumers are unable
to pay their bills on time, they should not be further
penalised. There should be a regime through which the
energy supplier can work out the willingness, firstly, of
the consumer to pay; secondly, the ability of the
consumer to pay; and then structure a payment method
and plan to maintain the connection of the energy
service to the consumer and at the same time bring
about the payment of the energy consumed so as to
maintain the commercial imperative of energy
suppliers.
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In the few seconds remaining to me I wish to touch on
the issue of early exit fees. If there is going to be an
increasing level of competition in the energy sector, the
quickest way to stifle such competition would be if
consumers could not freely choose between the
competing supplier options. Early exit fees certainly put
a dampener on that and would need to be looked at very
carefully.

arrangement until July 2007. We think that is
appropriate. We think the trial is appropriate and, as a
pilot, we wish it some success. Clearly, if we are going
to minimise and hopefully eventually eliminate as
much crime as possible, particularly amongst the Koori
community, whatever we can do to discourage young
people from going down the wrong track is to be
commended.

The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Clause 6 of the bill inserts new section 16C into the
principal act and sets out the circumstances in which
the Koori court may deal with certain offences. They
are, in effect, fourfold — firstly, that the child is
Aboriginal; secondly, that the offence is within the
jurisdiction; thirdly, that the child intends to plead
guilty to the offence or pleads guilty to the offence or
has been found guilty; and, fourthly, that the child
consents to the proceeding being dealt with by the
Koori court. That clearly limits the capacity of the
Koori court to undertake court proceedings in a full
way. That is appropriate given the special nature of the
Koori court. There is obviously a predominant focus
here on sentencing provisions, and they are dealt with
under new section 16D.

Ms GARBUTT (Minister for Community
Services) — This bill has attracted many speakers. It
makes important changes to energy supplies in this
state, including strengthening protection for gas and
electricity customers.
I wish to thank the members who have spoken: the
members for Box Hill, Macedon, Murray Valley,
Gembrook, Brunswick, Ripon, Brighton, Mitcham,
Benambra, Bentleigh, Mordialloc, Mildura, Lara,
Keilor, Polwarth, Burwood and South-West Coast. I
thank those members for their contributions on this
important bill.

I make one comment which relates to the Koori court as
it currently stands. In new section 16A(2) the ability of
the Koori court to sit in a particular venue is addressed.
I will read that clause specifically:

Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

CHILDREN AND YOUNG PERSONS
(KOORI COURT) BILL
Second reading
Debate resumed from 17 November; motion of
Ms GARBUTT (Minister for Community Services).
Mr BAILLIEU (Hawthorn) — I am pleased to
resume the debate on the Children and Young Persons
(Koori Court) Bill. I was interrupted after just a brief
contribution last night. As I was saying, since its
inception the Koori court has attracted some success
and some support. The purpose of this bill, which we
support, is to extend the provisions of that court to
children and young persons, and specifically to amend
the Children and Young Persons Act 1989.
The Koori court, as I said, has attracted some support.
This bill proposes to extend that to younger age groups.
To that extent it is a trial. I note that clause 2 of the bill
effectively places a sunset provision on this

Despite anything to the contrary in this Act, the Koori Court
(Criminal Division) may only sit and act at a venue of the
Court specified by the President, after consulting the Chief
Magistrate, by notice published in the Government Gazette.

Essentially whilst that provides some flexibility for the
court to shift, it is by way of consultation with the chief
magistrate and the president and by Government
Gazette. Hence it is not something which will occur or
is likely to occur on a whim.
There is some advantage in giving a court of this nature
some capacity to travel. I understand there is a similar
restriction operating at present in terms of the Koori
court based in Shepparton. Nevertheless, there is value
in taking the court to those regions, particularly where
there is need and where there is an opportunity to do
good work in minimising the impact on young people.
In terms of the general provisions, if we can find a way
of ensuring that the Koori court does not become a
destination court, but becomes a court which services
the needs of those communities and goes out to
communities, we will probably be assisting the process.
That may have application both in the children and
young persons provisions and in the court proper.
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The opposition supports this bill. We are happy to see it
proceed. We are happy to see the pilot project proceed
under this legislation. We trust it will operate in good
faith and to the benefit of not only the Koori
community but the wider community.
Ms McTAGGART (Evelyn) — It gives me great
pleasure today to speak on the Children and Young
Persons (Koori Court) Bill. This bill forms part of the
Bracks government’s commitment to the Victorian
Aboriginal justice agreement. It continues to strengthen
the relationship with our Victorian indigenous
communities by developing strong partnerships and
reinforces our commitment to the reconciliation
process.
The Constitution (Recognition of Aboriginal People)
Bill of 2004 was surely evidence of the value this
government places on Aboriginal people, past, present
and future. The main objectives of the bill are to
respond to a very specifically identified need by way of
the following objectives: to increase the indigenous
community’s participation in the administration of
justice; to deliver fair and equitable justice services to
indigenous communities; and to reduce the risk of
involvement of indigenous youth in the justice system.
In Victoria our Kooris are massively overrepresented in
the criminal justice system. Koori men are 13 times
more likely, Koori women 15 times more likely and
Koori youth nearly 17 times more likely to be
incarcerated than their non-indigenous counterparts.
Recommendations from the Royal Commission into
Aboriginal Deaths in Custody demand that we be
diligent in addressing Koori overrepresentation in our
criminal justice system.
It is extremely alarming that Kooris are 16.6 times
more likely to be in juvenile detention than their
non-indigenous counterparts, and that is why the
Bracks government has responded by developing a
children’s Koori court model to address this serious
problem in our indigenous communities. We drew
heavily on the experience of the very successful adult
Koori courts which are operating in Broadmeadows,
Shepparton and Warrnambool and which are soon to be
extended to Mildura and Gippsland. We will respond to
this need by drawing on the cultural expertise of
Victorian Koori communities and working together
with them to respond innovatively and culturally to the
needs of Koori youth.
Many of these young people come from the most
disadvantaged backgrounds of all Australians. The
children’s Koori court is an alternative way of
administering sentences so that the judicial processes
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are more culturally accessible, as well as
comprehensible and acceptable to the indigenous Koori
community. One priority is to reduce the perceptions of
intimidation and cultural alienation experienced by
indigenous defendants. It will allow greater
participation by the Koori community through the
Aboriginal elder or respected person and the Koori
court officer supporting the defendants and their
families during the court and sentencing processes. The
children’s Koori court will have the ability to tailor
dispositions to address the defendant’s behaviour and
meet their complex individual needs rather than this
being dealt with in the mainstream court system.
The federal government should be ashamed of its track
record on indigenous affairs, and the members opposite
should be lobbying the federal government to stop the
continuation of tendering for Aboriginal legal services.
They just do not get it. They do not get it that this
approach diminishes indigenous participation in and
control over their legal services.
Honourable members interjecting.
Ms McTAGGART — You do not get it at all! I am
very proud that the children’s Koori court gives us a
wonderful opportunity for early intervention with Koori
youth in the criminal justice system. Congratulations to
the Attorney-General, who is in the house, on this
outstanding piece of legislation and his continued
support of Aboriginal people.
Ms BEARD (Kilsyth) — It is a great privilege to
make my contribution to the debate on the Children and
Young Persons (Koori Court) Bill. This bill, as
expected, has the support of both sides of the house.
Following the successful introduction of the adult Koori
court in October 2002, this bill is an obvious next step.
It will establish a Koori division of the Children’s
Court, will acknowledge and consider the Aboriginality
of young offenders and seek sentences for young
Aboriginal people which will be more culturally
sensitive.
For a case to be eligible to be heard in a Koori court in
the criminal division of the Children’s Court it must fall
within four categories: the child must be Aboriginal; the
offence must be within the jurisdiction of the Children’s
Court; the child must intend to plead guilty; and the
child must be happy for the matter to be dealt with by
the Koori court. The intention is that young Aboriginal
people will, if their cases are conducted sensitively,
avoid the huge and distressing overrepresentation of
indigenous people in the justice system. One of the
powerful initiatives in this bill is the necessity for the
young offenders to confront members of their own
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communities and acknowledge their guilt. In this way
we hope to prevent already vulnerable young people
from being caught up in the criminal justice cycle.
The bill provides the opportunity to accept
responsibility for one’s actions. With Aboriginal people
playing an increasing role in the justice system, the
system itself gains greater credibility. I welcome the
introduction of this bill by the Attorney-General and the
Minister for Community Services, and I commend this
significant bill to the house.
Mr HARKNESS (Frankston) — It is a great
privilege and pleasure to also rise and contribute to the
debate on the Children and Young Persons (Koori
Court) Bill. Indigenous people have always been
overrepresented in the prison system, and this bill is
very important, because it will extend the very
successful adult Koori court model to the children’s
Koori court. This court will provide a marvellous
opportunity to intervene with Koori youth at an earlier
stage of the criminal justice system.
There are many reasons why an indigenous person is
more likely to be in prison for a crime than others in the
community. We know that community problems play a
big part, including matters such as poor education and
health and unemployment, but the legal system in many
cases does not recognise the culture and traditions of
indigenous people. In the last few years I know that
many states and territories have implemented policies
aimed at neutralising this inequality, especially Victoria
with the Koori court system. In Victoria the
imprisonment rate of indigenous people is 11 times that
of other Victorians, and children from an indigenous
background are 16.6 times more likely to be sentenced
to juvenile detention centres. The Bracks government
believes strongly there is a need to implement policies
to counter this overrepresentation.
The first Koori court opened in Shepparton in
September 2002, and since then the Koori court system
has been extended to Broadmeadows and
Warrnambool. This program started as a two-year trial
and results from the Aboriginal justice agreement,
which was reached in an effort up to tackle the
overrepresentation of indigenous Australians in
Victorian prisons. The aim of the court is not to utilise
indigenous law, but rather to apply mainstream law in a
way that is sensitive to indigenous people and also to
involve members of the Aboriginal community in the
court process. The Koori court system, I know, will
also expand into Mildura and Gippsland, and with a
children’s Koori court being established it is a terrific
indication that the Koori court system is working well
in Victoria.
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All these reforms are really aimed at encouraging
reconciliation between indigenous Victorians and
non-indigenous Victorians. There needs to be a much
clearer cultural understanding between white and
indigenous Australians, not just a reliance on the
dominant white culture to dictate the way the justice
system should work. In this area Victoria appears to be
leading the way by assisting to rectify indigenous
disadvantage and promote reconciliation, which
hopefully in return will lower the prison rate of
indigenous people.
The overrepresentation of indigenous people in prison
in Victoria is not a problem that Australia alone faces.
Other western nations such as Canada and New
Zealand also have found that their indigenous people
are more likely than non-indigenous people to be
imprisoned. Victoria should take much credit for taking
a leading role in reversing injustice for indigenous
people, and a lot of the credit for it should be given to
the Attorney-General, who is present in the chamber
today. I wholeheartedly support this terrific legislation,
and I wish it a speedy passage through the house.
Mr HULLS (Attorney-General) — I thank
everybody for their contributions to the debate on this
very important piece of legislation. I have to say that it
is a very proud moment for me to not only introduce a
bill like this into the house but to have bipartisan
support for such an important initiative.
I think we all agree that the incarceration figures for
indigenous Australians shame us all as a society. When
you consider that the incarceration rate of young
indigenous Victorians, as many speakers have said, is
almost 17 times as high as that for their non-indigenous
counterparts, we just cannot sit back and do nothing
about it. We have to work together to look at innovative
solutions to these incarceration rates.
I know many members of this house have had personal
experience with indigenous communities and have a
passion about trying to address the overrepresentation
of Aboriginal Victorians and Australians in our justice
system. The whole purpose in establishing the Koori
court network in Victoria was to attempt to address this
overrepresentation; to try and make our justice system
more culturally sensitive to Aboriginal Victorians, but
also to enable them to take some real ownership of our
justice system. As members have said, the government
set up an adult Koori court in Shepparton, in
Warrnambool and in Broadmeadows. We are about to
expand the network to the Latrobe Valley and to
Mildura.
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This is the first children’s Koori court to be set up in
Australia. The reason we are doing it is because while
the adult Koori courts are now being evaluated, the
anecdotal evidence to date is that they are highly
successful in reducing incarceration rates. The last
figures I looked at, from memory, show that something
like over 200 Koori defendants had appeared before
Koori adult courts around Victoria and there had been
about 18 cases of recidivism. That is very low, so
something is working.
For those who have not seen the Koori court in action,
it is not set up like a traditional court. It is in a room
with a large table around which would be seated Koori
elders and respected persons, the Koori defendant,
members of his family and a range of support agencies.
This is what therapeutic justice is all about: it is about
trying to address the underlying causes of crime to
move people away from our criminal justice system.
That is why it is important we set up a Koori children’s
court in Victoria — because it is important that we
address the underlying causes of crime from the very
beginning.
I know there has been some discussion and some
members opposite have raised the issue of where the
Koori children’s court will be situated. A number of
members have suggested that Shepparton is the
appropriate location. In relation to locating the Koori
court, that is still being discussed. The process will be
finalised, but it involves discussions with the Koori
community, and those discussions are being overseen
by the Aboriginal justice forum which will ensure that
the Koori community has both ownership of and input
in relation to this project, which is in line with the
principles of the Aboriginal justice agreement. It is not
for me to stand in this place and be telling the Koori
community or the Parliament where the Koori
children’s court will be situated, because there is a
process that will be put in place for the placement of the
Koori adult court and we will undergo the exact same
process in relation to the placement of the Koori
children’s court.
It is a very important initiative. I get tired of quoting
and repeating these horrific figures but it is important
that we all shout from the rooftops about our disgust
with the high and appalling incarceration rates of
Aboriginal Australians, particularly when we are
looking some 10 years down the track from the royal
commission into Aboriginal deaths in custody report.
The report made over 331 recommendations, and it is
important we continue to work through all those
recommendations and make our justice system more
relevant to the Koori community.
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I thank everyone for their wholehearted support of this
very important initiative. I hope the Koori children’s
court works as well as the Koori adult courts have
worked — that is the anecdotal evidence to date and
there is a full evaluation taking place in relation to those
courts. Of course there will be a review of the Koori
children’s court as well to ensure that the purpose for
which it was set up is being achieved. We believe that
is absolutely crucial.
With those few words, and repeating those very high
figures and the fact that we have to think innovatively
to address this gross overrepresentation of Aboriginal
Victorians in our criminal justice system, we believe
this is yet another way to ensure that Koori youth and
Koori Victorians generally can take ownership of our
justice system so that it is more relevant to their needs.
Business interrupted pursuant to standing orders.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

CONSTRUCTION INDUSTRY LONG
SERVICE LEAVE (AMENDMENT) BILL
Second reading
Debate resumed from 16 November; motion of
Mr HULLS (Minister for Industrial Relations).
House divided on motion:
Ayes, 56
Allan, Ms
Andrews, Mr
Barker, Ms
Beard, Ms
Beattie, Ms
Bracks, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
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Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

PERSONAL EXPLANATION
Mr RYAN (Leader of The Nationals) — A notice of
motion given earlier this day by the member for
Narracan asserted that my daughter had been removed
from her employment at a point in time earlier this year.
I wish to advise the house that the assertion by the
member for Narracan is wrong. My daughter continues
in the same employment in which she has been engaged
for the whole of this year.

OCCUPATIONAL HEALTH AND SAFETY
BILL
Second reading
Mr HULLS (Minister for WorkCover) — I move:
That this bill be now read a second time.

Although progress has been made in recent years on
workplace health and safety, too many Victorians
continue to die, are injured or become ill as a result of
their work. Tragically, so far this year 27 Victorians
have died as a result of an incident at work. That is
27 lives lost needlessly and as a consequence
27 grieving families, grieving workplaces and grieving
communities. This toll does not include the tragic
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incidents that were narrowly avoided, or others who
have died from work-related exposure to chemicals and
similar hazards, or those who have died in a
work-related motor vehicle accident. It does not include
more than 32 000 people who in the last year became ill
or were injured as a result of their work seriously
enough to lodge a WorkCover claim.
Late last year the government commissioned Chris
Maxwell, QC, to conduct an independent review of the
Occupational Health and Safety Act 1985 (the Maxwell
report). After extensive consultations Chris Maxwell,
QC, concluded:
There is a clear consensus in the Victorian community about
workplace health and safety. Its paramount importance is
acknowledged on all sides.

During the 12-month course of extensive consultations
that formed part of the review, there was widespread
agreement among stakeholders that the toll of
work-related deaths, injuries and illness is intolerable.
There was broad support for the contention that in a
modern economy such as ours, we can do far more to
improve health and safety in many Victorian
workplaces, and if we do better, employers, their
businesses, workers and their families, and indeed the
community as a whole will benefit.
Safe and healthy workplaces are more productive,
because they avoid the costs that arise directly and
indirectly from work-related deaths, injuries and illness.
These costs can include unnecessary down time, the
recruitment and training of replacement employees,
lower morale and difficulties with retention of staff or
recruitment of new staff, as well as increased workers
compensation premiums. That is why addressing health
and safety together is good for workers and their
families and will make businesses more efficient and
competitive, and in turn this will make investment in
Victoria more attractive.
The review of the Occupational Health and Safety Act
1985 — the first review in almost 20 years — found
that many of the provisions in the current act remain
relevant to the needs of Victorian workplaces and that
the legislative framework is structurally sound.
Nevertheless, the Maxwell report set out a package of
reforms concerning the legislative scheme and the role
of the Victorian WorkCover Authority (VWA) and, in
particular, the VWA’s WorkSafe division (WorkSafe).
The recommendations that have been adopted by
government will modernise and strengthen the
legislation and strengthen the foundations provided by
WorkSafe in order to revitalise Victoria’s efforts on
occupational health and safety.
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This bill and the associated administrative reforms have
been designed to achieve the following.
The bill will modernise Victoria’s occupational
health and safety legislation to ensure that it meets
the needs of a diverse range of workplaces.
The bill will also promote involvement and
cooperation between employers and employees in
bringing about solutions to workplace health and
safety issues.
The bill will ensure that workplaces receive more
help to find safety solutions and that WorkSafe
inspectors have a wider role and give more
information, support and advice to employers,
employees and other persons at work. This will
make it easier and less costly for businesses to get
the health and safety information they need.
The changes will ensure that WorkSafe administers
and enforces the act in a constructive, transparent,
consistent and accountable way.
The changes in the bill will also provide greater
consistency with other states and bring penalties
broadly into line with other jurisdictions.
Transformation of WorkSafe
I am pleased to report that the board of the VWA has
already commenced significant changes to the way that
WorkSafe operates to make WorkSafe more
constructive, transparent, accountable and effective in
supporting Victorian workers, businesses and the
community on health and safety. The changes under
way will deliver the reforms to the regulator that
stakeholders have been calling for, for many years.
Victoria can today be proud of WorkSafe and of the
dedication of the inspectorate and other WorkSafe team
members to improving health and safety in this state. In
the future WorkSafe will build on its achievements and
provide even stronger leadership in relation to health
and safety to the Victorian community.
WorkSafe will also ensure that its inspectors are given
the support, resources and training needed to provide
those who have obligations under the legislation with
appropriate guidance and advice. WorkSafe will
support the increased participation of employers,
employees and health and safety representatives in
workplace health and safety.
The VWA board will exercise the same level of drive in
this exercise as it did in delivering the fairer, simpler
premium review changes and in the financial
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turnaround of Victoria’s workers’ compensation
scheme. It will work closely with stakeholders in
developing and implementing these reforms.
A new Occupational Health and Safety Advisory
Committee will be established by the bill to advise the
VWA board. The committee will be made up of
19 members representing employers, employees, public
sector, VWA and independent OHS experts. Among
the employer representatives will be two
representatives specifically appointed to represent the
interests of small business.
The bill
This bill represents a major overhaul and modernisation
of the existing legislation. The general language and
layout of the bill is clearer, more logical and easier to
understand and follow. The bill maintains core
provisions of the existing act and builds upon the
existing framework with positive additions.
I will now outline the key provisions of the bill.
Objects and principles
The objects of the legislation have been expanded to
recognise the importance of protecting members of the
public from risks arising from the undertakings of
employers and self-employed persons. This does not
detract from the primary focus of the legislation, which
is securing the health and safety of people at work. It
does, however, highlight that the prevention of risks to
the health and safety of the public is a high priority for
WorkSafe.
The bill also sets out the principles of health and safety
protection to guide the VWA in its administration of the
bill. This is significant because it enshrines in
legislation, for the first time, the aspirations of the
Victorian community concerning workplace health and
safety. The principles will assist everyone to understand
the legislation and provide some real guidance to
decision-makers in relation to how the laws should be
administered.
Definitions — psychological health
The bill places it beyond doubt that employees and
other persons at work must be protected from
work-related hazards and risks to both their physical
and psychological health. These hazards and risks may
include work-related stress and workplace bullying and
violence. The bill defines ‘health’ to specifically
include psychological health. WorkSafe Victoria will
build on guidance material currently available and
consult early in 2005 with stakeholders regarding the
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development of further practical information to assist
duty holders in their efforts to tackle work-related risks
to psychological health.
Greater clarity — WorkSafe guidance and advice
Duty holders under the act require practical and
constructive guidance and advice on what is required to
comply with the act. The bill includes a number of
initiatives directed at providing guidance and advice on
how the legislation operates. The bill includes an
express power for the VWA and its inspectors to
provide advice and a power for the VWA to issue
guidelines on how the act will apply in particular
circumstances. In addition, compliance codes,
developed through consultation with stakeholders, will
provide certainty about what constitutes compliance.
Safety duties
The safety duties in part 3 of the bill are the heart of the
legislation. They articulate the overriding
responsibilities of all parties who can affect workplace
health and safety. The bill builds upon the existing
duties. Provisions have been simplified and clarified.
The duties cover the workplace parties — employers,
self-employed persons, people who control and manage
workplaces, employees — and those who design,
manufacture and supply plant and substances to be used
in workplaces.
The provisions in this bill affirm an expectation that all
workplace parties take reasonable care for the safety of
themselves and others in the workplace. This standard
is necessary and justified if we are genuine about
reducing work-related deaths, injuries and illness. The
achievement of the objectives of this bill is dependent
upon all workplace participants taking seriously their
duties and responsibilities to protect the health and
safety of themselves and others.
The bill creates a new duty on the designers of
workplaces. As in other states such as Western
Australia, Queensland and South Australia, a designer
of a building or structure to be used as a workplace will
be required, so far as is reasonably practicable, to
ensure the safety of persons who may use the building
or structure as a workplace. This new duty is intended
to ensure that hazards and risks that may be inherent in
the design of a workplace are eliminated or reduced at
the design stage.
WorkSafe will work closely with new duty holders to
ensure that they have the information and support they
need to get ready for the commencement of the new
duty on 1 July 2006.
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Duty to consult employees and other persons at
work
The experience and knowledge of employees is
invaluable in identifying hazards, assessing risks and
developing workable preventative measures.
Participation builds motivation and commitment to the
implementation of these measures.
In line with other states such as New South Wales, the
bill introduces a general duty on employers to consult
with their employees about health and safety issues.
The duty is framed in practical terms and limited to
what is reasonably practicable in the circumstances.
The duty requires an employer to consult with
employees who are affected by a health and safety
matter. The provisions establishing the duty to consult
are structured to recognise the key role that health and
safety representatives play in representation,
communication and initiatives at the workplace on
health and safety.
The bill allows employers and employees to make
arrangements that suit the needs of the particular
workplace.
Workplace representation — designated work
groups and health and safety representatives
Currently arrangements for the establishment of
designated work groups and electing health and safety
representatives lack flexibility and limit the type of
health and safety representation arrangements that can
be established under the act.
Under the current act employees in a designated work
group may only elect a single health and safety
representative for the group, no matter how large it may
be. There is also no provision for deputy health and
safety representatives to cover times when the health
and safety representative is absent from the workplace.
It is also unclear whether a designated work group can
include employees who work at different workplaces
under the control of a single employer.
While maintaining the existing process for the
establishment of designated work groups and the
election of health and safety representatives, the bill
addresses these issues to provide more flexibility in
arrangements for workplace representation and to
encourage greater involvement of health and safety
representatives in workplace health and safety
representation. In particular, the bill —
allows employers and employees to agree on the
number of health and safety representatives for each
work group;
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allows deputy health and safety representatives to be
elected, if agreed to by the parties; and

positively contribute to the efforts at their workplace to
eliminate health and safety risks.

makes clear that employees who work at different
worksites of an employer can be represented by the
same health and safety representative, if agreed to by
the parties.

Currently, an employer must allow a health and safety
representative to take time off to attend OHS courses
approved or conducted by the VWA. It is also intended
that the employer cover the cost of the initial and
refresher courses. To ensure that these provisions are
workable and do not cause unnecessary inconvenience
to the workplace and the employer, the bill requires the
health and safety representative to consult his or her
employer and make a request to attend a course at least
14 days before its commencement. This new provision
is in addition to, and does not limit the entitlements
concerning training in the current act, which are
continued in this bill.

The current act only permits the election of health and
safety representatives for employees who work for the
same employer. Currently, even if employees and a
number of employers agree to cooperative health and
safety representation arrangements, the current act does
not allow representatives in these arrangements to have
the powers of a health and safety representative.
There are examples where multiple employers currently
collaborate and agree to health and safety
representation arrangements with their employees.
These arrangements exist outside the act and rely on the
goodwill of the parties. The bill allows multiple
employers and their employees to establish, by
agreement, designated work groups to cover employees
who work for different employers, and enables the
representation role of health and safety representatives
to be recognised in the act. These arrangements must be
by agreement, and the bill makes it clear that coercion
in negotiations by either party is not permissible.
These new provisions are designed to increase the
options for workplace representation on health and
safety. They will not operate to limit existing or future
agreements between multiple employers and their
employees where health and safety representation
arrangements are not established under the provisions
in the act, if these arrangements are preferred by the
parties. However, representation arrangements made
outside of the provisions of the act will not be able to
confer upon representatives the powers of health and
safety representatives under the act.
WorkSafe, in exercising its functions under the new
bill, will be a constructive facilitator in promoting
flexible arrangements for the election of health and
safety representatives covering multiple employers and
workplaces. High priority areas for WorkSafe may
include high-risk industries and vulnerable workers in
precarious employment.
Training of health and safety representatives
The purpose of occupational health and safety training
for health and safety representatives is to ensure that
they have the necessary competencies and adequate
information to carry out their statutory role, and to

The VWA has committed to ensuring that the content
and the quality of the courses will be appropriate to
give health and safety representatives relevant
competencies. Prior to approving the courses, the VWA
will consult to ensure that the courses it approves do not
impose onerous obligations on employers or employees
and that stakeholders are broadly in agreement about
appropriate competencies, duration and cost to ensure
the health and safety benefits and appropriateness of
training.
Prevention of discrimination
Employees and health and safety representatives have a
fundamental role in raising health and safety issues so
that they can be addressed and incidents prevented. The
current act prohibits discrimination ‘by reason only’
that employees make complaints or raise concerns
relating to health and safety, and prohibits
discrimination against health and safety representatives
in the performance of their statutory role. This bill
provides that liability for discrimination or threatening
conduct will now arise if the making of a health and
safety complaint or the raising of concerns about a
health and safety issue is the ‘dominant’ reason for the
discriminatory or threatening conduct.
Right of entry for authorised representatives of
registered employee organisations
This right exists in various forms for occupational
health and safety in all states, and also exists under the
Federal Workplace Relations Act 1996 for industrial
relations purposes. The government’s belief is that
unions have a positive role to play in supporting
employees and employers in resolving workplace
health and safety issues and creating a cooperative and
more proactive culture when it comes to risk
prevention.
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The bill enables authorised representatives of registered
employee organisations who hold a permit issued by
the Magistrates Court to enter workplaces where they
reasonably suspect that a contravention of the act has
occurred. The test applying to these provisions is
objective and will preclude a right of entry if there is no
reasonable and genuine belief in relation to a
contravention of the act.
Authorised representatives will not have a right of entry
unless, based on an objective test, they have a
reasonable basis for suspecting that there is a
contravention of the act.
Upon entry the authorised representative is required to
notify the employer or person in charge of the
workplace, as well as any health and safety
representative, of his or her arrival. The entry of an
authorised representative to a workplace, and the role
upon entry, is linked inextricably to a suspected
contravention of the act. The nature of the
contravention or contraventions needs to be identified
by the authorised representative prior to the
representative entering the workplace. These provisions
do not confer a broad right of access to a workplace, but
enable access to parts of the workplace necessary to
consult affected employees and the employer and to
enquire, within the parameters set by the bill, in relation
to the specified contravention or contraventions of the
act.
The VWA will consult with stakeholders and, prior to
the operation of these provisions, will put in place clear
guidelines that in practical terms specify the way in
which authorised representatives and workplace parties
are expected to apply the act. The standards set by the
guidelines will convey an expectation of fair and
cooperative behaviour by the parties. It is critical for the
proper implementation of the right of entry that the
powers are exercised appropriately and promote
cooperation in the workplace in the interests of health
and safety. The bill also makes it clear that WorkSafe
will be available to assist the parties in relation to the
operation of these provisions.
The government’s expectation is that the need for
sanctions will not arise, but in the event that any
individual does not hear the message — improper use
of the right of entry will not be tolerated and tough
sanctions will apply.
Inspectors and prosecutions
The bill provides a coherent framework that clearly
defines inspectors’ powers, the rights of persons who
are subject to those powers, and the safeguards.
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Furthermore, there will also be a three-year limitation
period on the commencement of prosecutions for
indictable offences under the act, in order to provide
certainty. However, WorkSafe will be able to seek the
written authorisation of the Director of Public
Prosecutions to commence a prosecution outside the
three-year period in appropriate cases.
Review of decisions
The confidence of all parties in the robustness and
independence of the review mechanisms is critical to all
aspects of WorkSafe’s efforts to ensure compliance
with the law.
The Maxwell report concluded that, at present, the
procedures for internal review of WorkSafe’s decisions
are ad hoc and unrecorded. The bill provides for a
speedy, authoritative and transparent mechanism for
internal review of inspectors’ decisions. This will
provide a cost-effective method for workplace parties
aggrieved by a WorkSafe decision to get speedy
review. It will not limit the rights of any person to seek
review at the Victorian Civil and Administrative
Tribunal (VCAT) should they remain aggrieved after
an internal review. In addition, VCAT will now
exclusively hear external reviews of WorkSafe
decisions.
Senior officers duties — section 142
The Maxwell report identified that the current officer
liability provision, which requires proof that the officer
consented or connived in the breach by the organisation
or that the breach was attributable to the officer’s wilful
neglect, renders officers immune from prosecution in
all but the most egregious circumstances in Victoria.
The new provision in this bill brings the Victorian act
broadly into line with New South Wales and
Queensland, but the onus of proof will remain on the
prosecution.
The bill levels the playing field for small business. The
current act readily applies to small and medium-size
workplaces where officers are proximate to the work
being performed, but has rarely been able to be applied
in Victoria in relation to officers in larger organisations,
to ensure that they also are accountable for playing their
part in securing the health and safety of others within
the organisation.
The new provision applies to officers within the
meaning of the Corporations Act, which covers the
persons who make, or participate in making, decisions
that affect the whole, or a substantial part, of the
business of an organisation. Accordingly, the
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application of the provision relates to officers at the
most senior levels of organisations that are genuinely in
a position to prevent contraventions of the act. Further,
responsibilities extend only to matters over which a
particular officer has control.
As only senior officers will be affected, prior to the
introduction of this provision WorkSafe will provide
clear guidance material to assist those affected to
understand and meet their duties.
WorkSafe will also issue prosecution guidelines to
provide a consistent and transparent framework for
decisions about the prosecution of officers.
Exemption for volunteers
The new officer liability provision expressly excludes
volunteers from liability. The government recognises
the indispensable contribution made by those
volunteers who give their time to assist in charitable
and other community sector organisations. It is
appropriate that they be exempted from these offences.
Penalties
The Maxwell report recommended that there should be
specific penalties for specific offences in the act — as
opposed to the general maximum penalties in the 1985
act.
Accordingly the bill introduces a range of maximum
penalties, tailored to each offence. By giving each
offence its appropriate weight, the maximum penalty
for some offences under the bill will actually decrease
from their existing levels.
The Maxwell report found that the current penalties for
breaches of safety duties in Victoria are considerably
lower compared to other jurisdictions. Credible
penalties for health and safety offences, that reflect the
expectations of the community, are essential. The bill
therefore increases the maximum fine for breaches of
the general safety duties to 9000 penalty units for
corporations and 1800 penalty units for individuals.
This equates to $920 250 for corporations and $184 050
for individuals. These penalties are comparable to the
penalties in other jurisdictions such as NSW and the
ACT.
The maximum penalty for a breach of the proposed
new duty on employers to consult with employees will
be 900 penalty units ($92 025) for corporations and
180 penalty units ($18 405) for individuals.
The Maxwell report also recommended that for a safety
duty breach that involves high-level culpability, courts
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should be able to impose a custodial sentence. The bill
gives effect to this by introducing a new offence of
conduct endangering persons at a workplace. This
provision applies the same standards, tests and penalty
as section 23 of the Crimes Act 1958, but creates a high
culpability offence applicable within workplaces. In
such cases, a penalty of up to five years imprisonment
may apply in addition to a fine.
Wider sentencing options
The introduction of additional sentencing options, such
as adverse publicity orders, orders to carry out safety
improvement projects, and health and safety
undertakings, will allow the courts to tailor penalties to
suit the offence and the circumstances of the offender.
There are precedents for these additional sentencing
options in Victoria and in other jurisdictions. WorkSafe
will also be able to accept undertakings as a
constructive alternative to prosecution.
Transition
WorkSafe will implement a smooth transition for the
provisions in this bill. It will consult with stakeholders
on how it will work with them and their constituencies
to ensure everyone is well prepared for the reforms.
Given the nature of the reforms and their importance to
workplaces, the community and the Victorian
economy, the VWA has undertaken to review the
operation of the legislation after its first 12 months in
operation.
Conclusion
I wish to acknowledge the importance of the Maxwell
report to health and safety in Victoria and to thank
Chris Maxwell, QC, for the inclusive and thorough way
in which he conducted the review. The outcome of his
efforts will be of lasting benefit to the Victorian
community.
Every Victorian employee has a right to a workplace
that is healthy, safe and free from injury and illness.
Safe and healthy workplaces increase productivity,
competitiveness and investment in our state. The
reforms I am introducing to the house today will deliver
long-term benefits for employers, employees, the
Victorian community and our economy. They have
significant support, as evidenced by the high level of
consensus on most elements of the package. They will
be administered by the VWA through WorkSafe —
which will be a more constructive, transparent,
accountable and effective regulator and will assist all
the workplace parties to meet their obligations.
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In 1985 the government of the day delivered landmark
reforms when it introduced the Occupational Health
and Safety Act 1985. Today represents a once in
20 years opportunity to build upon this iconic piece of
legislation. Together we will ensure that the reforms
deliver real improvements in the interests of all
Victorians.
I commend the bill to the house.
Debate adjourned on motion of Mr DOYLE
(Leader of the Opposition.
Mr HULLS (Minister for WorkCover) — I move:
That the debate be adjourned for two weeks.

Mr DOYLE (Leader of the Opposition) — Acting
Speaker, I wish to move an amendment to the
minister’s motion. I move:
That the words ‘two weeks’ be omitted with the view of
inserting in their place the words ‘three months’.

This is what we would have called in the old days a
debate on time. This is a very rushed piece of
legislation.
Mr Hulls interjected.
Mr DOYLE — The Minister for WorkCover may
laugh, but the ink is still wet on this. It is still hot from
the printer! You could not have got it in here with any
less time to spare, and that shows just how rushed it is. I
will come back to some evidence of that, even on first
glimpse, during this presentation.
A two-week adjournment for a bill of this magnitude is
patently ridiculous, and when you rush things, you get
them wrong. Even given the minister’s public
statements, there are some things we find in the bill
which give us cause for grave concern — but this is a
narrow debate about time. Why do we need this extra
time? Why do we need to put it off? I cannot
understand why the minister will not accept this. The
legislation will not be proclaimed until July of next
year, and some parts of it will not come into operation
until 2006, so it is not as if we will be interrupting the
government’s own timetable.
It is not just the opposition that is asking for this. There
are statements from a range of groups in our
community, including the Victorian Automobile
Chamber of Commerce, the Australian Industry Group,
the Victorian Transport Association, the Australian
Retailers Association, the Victorian Farmers
Federation, the Printing Industries Association of
Australia, the Master Builders Association of Victoria,
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the National Electrical and Communications
Association, the Air Conditioning and Mechanical
Contractors Association of Australia and many others,
saying that they have not yet had full consultation on
the complexity of the bill and how it will affect their
businesses.
They deserve the right to have this legislation in front
of them and to be able to explain to the government
why they agree or disagree with parts of it and how it
can be made better. If the minister is genuine in what he
said at the end of his speech about doing this together,
then let us really do it — let us put it off for that three
months, until you have done the consultation. It is not
just the Liberal Party that says you need to do this, it is
the people out there whose lives and livelihoods this
will affect.
This bill has 186 sections and 162 pages, and there are
19 pages in the second-reading speech. How can we
possibly in the next two weeks adequately prepare a
parliamentary response to this if we are to do it
together, as the minister promised us?
On this side of the house we value the briefings that are
given to us on complex pieces of legislation, but a
briefing on this legislation cannot be offered to us, as I
understand it, until Thursday of next week. The reason
for that, we were told by officers in the minister’s own
department, is that they will still be working on it for
the government until Thursday of next week. That is
what we were told! That effectively gives us one week
following that briefing to prepare a response to the bill.
Let me give the house just one small example of why
this is a rushed bill and why the Minister for
WorkCover needs to put it off to get it right. That side
of the house has a history of introducing major pieces
of legislation like the constitution bill and getting them
wrong. The government did not just get that bill wrong
or the amendments wrong, it got the amendments to the
amendments wrong! That is how important this bill is.
I will give the house one quick example: page 15 of the
second-reading notes, under the heading ‘Senior
officers’ duties’, talks about section 142 of the act. If
you turn to section 142 of the act, you can see that it has
nothing to do with senior officers’ duties; instead it is
about prosecutions after the service of infringement
notices. The government even has anomalies between
the second-reading speech and the legislation. Even on
first glimpse it has got it wrong.
Mr Stensholt interjected.
Mr DOYLE — I know it is embarrassing for you,
but we are trying to help you. I’m here to help the
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member for Burwood; he knows that. I only have his
best interests at heart.
Mr Hulls interjected.
Mr DOYLE — Mate, you don’t want to bring this
in.
Mr Hulls — We’re very proud of it!
Mr DOYLE — Come on! If you are very proud of
this, you have had a very limited life. If this is what
makes the minister proud, I can tell him there is a lot
more out there that he should be looking for.
Although this is a debate on time, can I also say that
just on first view, and after listening to the cant in that
second-reading speech, there are parts of this that are
outrageous, that are draconian and that are ideologically
palatable only to the most ardent unionist. That is why
we need more time to look at this legislation. It is not
palatable to the employer, to the community — —
Mr Stensholt interjected.
Mr DOYLE — I take up the interjection of the
member for Burwood. The minister forgot to thank you
in the second-reading speech, and no wonder. What
they are saying about you out there in employer world
is that you did not do your job. Thanks for your
contribution, but plan your career post 2006, because it
is ‘Bye, bye’ for you!
What we say on this side of the house is that we see
things that at first blush are outrageous. There is no
reason why this should not be postponed for three
months so there can be proper consultation with those
employer groups that have legitimate concerns.
Mr HULLS (Minister for WorkCover) — On the
question of time, Acting Speaker, there are a number of
reasons why the government will not be agreeing to
adjourn debate on this bill for three months. Primarily it
is because we are passionate about the health and safety
of workers and workplaces in this state. We are not
prepared to stand by and continue to allow one worker
a fortnight to be killed in a workplace in this state. We
are not prepared to stand by and allow 32 000 workers
to be seriously injured in this state each year.
Mr Smith interjected.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Bass!
Mr HULLS — That indeed is the same number of
people as a population the size of the city of
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Warrnambool. It is absolute nonsense, on the question
of time, to say that there has not been consultation on
the bill. I am glad the Leader of the Opposition — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! Unfortunately the minister, technically, has
spoken and cannot speak again in this debate.
Mr STENSHOLT (Burwood) — I am delighted to
speak on this amendment to give the lie to the
suggestion by the honourable member for Malvern that
there has been insufficient consultation on the bill. In
fact there has been extreme consultation.
Mr Doyle interjected.
Mr STENSHOLT — The member for Malvern
says there has been no consultation with him. Chris
Maxwell, QC, was asked to do this. He put out a
discussion paper, but did the Leader of the Opposition
decide to talk to him? I do not think so. The paper
produced by Chris Maxwell was discussed with many
employers and with many organisations that represent
employees — —
Mr McIntosh — On a point of order, Acting
Speaker, the minister spoke for something like
90 seconds inappropriately, yet I see that the member
for Burwood has almost 4 minutes to go. That time
should be reduced by some 90 seconds.
The ACTING SPEAKER (Mr Kotsiras) —
Order! There is no point of order.
Mr STENSHOLT — Such a frivolous point of
order! I would have expected better. I am happy to get
on with it and talk about the consultation conducted by
Chris Maxwell, and it was an excellent process. He
consulted widely with both sides, employers and
employees, and with academia, and it was a process
conducted with great respect.
The consultation process also relied on a discussion
paper and further consultation with a reference group,
culminating in an excellent report which is recognised
on all sides as being complete and consultative and
based on listening to people on each side.
Mr Smith interjected.
Mr STENSHOLT — Following the publication of
the report there was a further process of consultation,
and I am happy to talk about that process. The member
for Bass clearly does not understand anything about this
particular bill and has showed his ignorance — —
Mr Smith interjected.
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The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Bass!
Mr Smith interjected.
The ACTING SPEAKER (Mr Kotsiras) —
Order! I have asked the member for Bass to desist on
three occasions. This is the last time.
Mr STENSHOLT — The consultation process
involved talking to at least 50 different organisations,
holding a wide range of meetings and the receipt of at
least 80 or so further submissions in addition to the
ones first provided to Chris Maxwell. I can say from
my own experience that it was a consultation process
conducted with thoroughness and with respect on all
sides throughout the state of Victoria.
It is wrong to say there has not been adequate
consultation on this bill. If the Liberal Party does not
wish to involve itself in consultation, then that is its
problem — not the problem of the employees or not the
problem of the legal profession or other people who are
interested in this absolutely reforming legislation put
forward by the Minister for WorkCover. This
legislation revises that from 1985 — a 20-year
revision — something the Liberal Party would not have
been able to do when it was in power because it
certainly did nothing about this.
This bill has been introduced in the normal process and
after extensive consultation. As is the normal process,
we have asked that it lie over for two weeks for further
consultation, and that will allow the opposition and the
National Party to do whatever they may need to do by
way of consultation and to come to understand the bill.
I am sure that as they do this they will find that many
people have participated in the consultation on this bill.
I know that many employer groups have been involved
in this. I have talked to them, as has the minister, and I
assure the house that Chris Maxwell has talked to them.
An extraordinary number of proposals and
recommendations were put forward by Chris Maxwell,
and people were able to comment and be consulted.
The Liberal and National parties will find when they
talk to people that they have put forward their views
quite cogently. The government has taken them all into
account and has come forward with a comprehensive
reform bill or package. I support the motion that the
adjournment of debate be for two weeks.
Mr RYAN (Leader of The Nationals) — There is
the old Chinese proverb that says ‘Be careful of what
you wish for’ and today we are seeing it played out. In
the last Parliament, when this government did not have
control of the upper house, it succumbed to union

1767

moves and said that it would introduce industrial
manslaughter legislation — knowing all the time, of
course, that the conservative parties would be defeated
in the upper house, which they were. That was terrific;
that suited the government’s purposes.
Now the Minister for WorkCover has the hide to stand
here and talk about passionate commitments to the
interests of those in the workplace. Of course we all
share that right across this chamber: it is a non-issue.
He says this in a context where — mark this! — it has
taken two years for the current government to introduce
this legislation. And when does it introduce it? In the
last 5 minutes of the spring sitting. We have had four
sittings — the fourth is about to conclude — of this
current Parliament, and here we are, with the last blink,
getting this piece of legislation.
The second-reading speech runs to 19 pages, and the
bill contains 163 pages and 186 clauses. The potential
impact of it is absolutely vast, which is why we need
this legislation to lie over. We need the opportunity for
proper consultation, which obviously has not occurred,
before this legislation is debated.
I remember the fulsome discussions from the debate on
the industrial manslaughter legislation mark 1 when it
came in here. Now that we have manslaughter
legislation mark 2, we ought to have the opportunity to
talk to the respective aspects of our individual
constituencies about the things that matter.
You only have to look at one section of this that is very
pertinent insofar as consultation is concerned. The real
heart of this bill lies in part 9 and concerns inspectors
and enforcement. That is where it is — in the
subsequent 23 pages. What you can really say about it
is ‘Here come the union bother boys’. We need to have
the appropriate amount of time to be able to go to our
various — —
Mr Lupton — On a point of order, Acting Speaker,
the Leader of The Nationals has been speaking for
nearly 21/2 minutes. This is about the question of time
and about whether or not the bill ought to be adjourned
for a minimum of two weeks or a longer period. The
Leader of The Nationals is clearly going into the detail
of the bill and he should be brought back to the
question of time.
The ACTING SPEAKER (Mr Kotsiras) —
Order! At this time there is no point of order.
Mr RYAN — As I was saying, the reason we need
the time is to enable us to consult with not only
whatever peak organisations might have had this run
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past them but with the respective areas in which we
particularly, as country members, are involved.
For example, in my case I need time to talk to an
international industry like the oil and gas industry
which is based in my electorate. These are corporations
which have strong international representation. Yes,
they are physically located in Sale and its surrounds,
but these companies are based internationally. We have
to be able to talk to them and have their input as to what
this legislation means to them. There are those sorts of
issues which need to be taken into account.
There are issues involved in all of this — of
consultation with the legal profession, and proper
consultation with them over a period of time. Because
the implications of this legislation, particularly the
dreaded part 9 dealing with inspectors and
enforcement — also known as ‘union bovver boys’ —
need to be considered in the context of the way they
will reflect on the obligations of employers insofar as
the workplace environment is concerned, they will all
need to be explored with the legal fraternity. We need
to make certain not only that the implications of the bill
itself are examined — and properly examined — by the
legal profession but also how this will play out in terms
of its impact on our civil laws. The relevant pages
within the bill will have an enormous impact.
The other important feature is that we on this side of the
house want to talk to employees as well. We need the
time to do that, because they understand that employers
and employees have a close relationship between their
respective groups these days. It is not about the ‘them
and us’ attitude; it is not about the industrial thuggery
that this sort of legislation contemplates. In fact, there
are mutual interests that ought to be properly examined
and protected in the interests of making sure this
Parliament does its job. I, on behalf of The Nationals,
support the amendment moved by the Leader of the
Opposition. We need time to be able to have proper
consultation over this legislation.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The Minister for WorkCover can speak on the
amendment, and he has 4 minutes.
Mr HULLS (Minister for WorkCover) — Thanks
very much, Acting Speaker. I am back, and it is great to
be back! The nonsense muttered by the Leader of the
Opposition and the Leader of the National Party just
does not hold water. It was made public right across the
state that we were embarking upon this review. Chris
Maxwell has had substantial consultation with a whole
range of stakeholders in relation to this matter. I have to
say that key industry groups, and indeed their legal
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representatives, have not only been consulted on the
Maxwell review but have actually been consulted on
the legislation as well. Further to that, the opposition
has been consulted by Maxwell. That is the reality. I
know you are not meant to talk to or acknowledge
people in the gallery, but if the shadow minister were in
the gallery I am sure he would agree that he has been
consulted in relation to the Maxwell review.
So let us not kid ourselves about there being no
consultation. If I could see him in the gallery — I think
I saw him nod his head, but we cannot acknowledge
people in the gallery.
Mr Doyle — He was nodding off.
Mr HULLS — He was nodding off during your
contribution.
Honourable members interjecting.
The ACTING SPEAKER (Mr Kotsiras) —
Order! I ask the minister to make his remarks through
the Chair.
Mr HULLS — Can I say that consultation has been
under way for 14 months on changes to the
occupational health and safety legislation. Consultation
has been inclusive and it has been extensive, and it is
now time to get on with these positive reforms.
As I said, in an unprecedented move the government
has allowed key stakeholders, including employer
groups, to have a look at the legislation, and not only
that, to have their legal representatives look at this
legislation even prior — and I stress that — to a final
bill being considered by my colleagues.
We are not prepared to waste any more time when it
comes to the lives of Victorian workers.
We are not prepared to waste any more time. It appears
to me from the contributions that have been made so far
on the question of time by members of the opposition
that if they had their way, we would be waiting another
20 years before there were any changes to the
occupational health and safety legislation.
The occupational health and safety legislation has
served the community well since it was introduced
20 years ago but it is time to update it, and that is why
we embarked upon this very extensive review. It has
not been reviewed for 20 years, and it is now time to
modernise our health and safety laws and get on with
the job of improving health and safety in the interests of
all Victorian businesses, their workers and families.
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I am pleased that the opposition has embraced the
consultative process aspect of the Maxwell Report, but
the fact is that now is the time to make the decisions.
That is what this bill does: it will make for safer
workplaces.
Mr McINTOSH (Kew) — The lie to the issue
about consultation is the very fact that the government
is not in a position to brief the opposition until
Thursday next week. In other words, we cannot get a
briefing about a detailed bill until Thursday next week,
not because of the unavailability or lack of printed
copies of the bill but simply because the government is
still working on its legislation. We have actually seen a
mistake in relation to officers’ liability — that is, a
discrepancy between the second-reading speech and the
bill. The government probably has not got it right and
needs another four or five days to check it to make sure
it is okay. As I said, we cannot get our briefing until
Thursday next week, which effectively leaves precisely
two days before we come back into this Parliament to
debate other legislation before this bill is before the
house.
The opposition will have only two days to consult
about a 160-page bill that substantially reforms the law
in relation to occupational health and safety, that
introduces union right of entry right across the board
and which provides officers’ liability in jail terms.
The second aspect is there has been disingenuous
behaviour on the part of the government with this bill.
In 2002 the Premier lied when he got up and ruled out
debate on industrial manslaughter coming back into this
place. Two days after the last state election he got up
and said, ‘We do not need to introduce industrial
manslaughter laws by amending the Crimes Act, we
can do it through occupational health and safety’. It was
a done deal between this government and its Labor
mates two days after the last state election. They do not
care at all about consulting the employer groups.
Mr Stensholt — On a point of order, Acting
Speaker, the question is about time, not about what
happened in 2002. I know it is also related to times in
2002, but the member needs to be talking about time in
terms of this bill. I ask you to bring the member back to
the question.
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promise it made before the last election. It is a lie, but it
was a done deal between this government and its union
mates. Any consultation it had with employer groups
was a complete sham.
In a letter signed by, amongst others, the Australian
Industry Group, the Master Builders Association of
Victoria, the Victorian Transport Industry Association,
the Australian Retailers Association and many
others — and with all due respect to the member for
Burwood who was wheeled out to do the
consultation — they state:
… none of the undersigned employer groups consider the
process to date as being genuine consultation …

Each and every one of them wants to consult about the
bill. They do not want to deal with the lies and what
may have been in the Maxwell report. They want
proper consultation about the bill. I will bet my bottom
dollar that the minister will not be in a position to
consult with employer groups about this legislation
until after Thursday next week, because he probably
will not have the details right until then. This process is
a complete and utter sham.
Finally, I turn to all of the disingenuous comments
about protecting workers. This bill does not come into
operation until July of next year. Accordingly, where is
the harm in consulting over the next three months on
this significant bill? This bill talks about occupational
health and safety, protecting workers and a partnership
between employers and employees. Where is the vice
in consulting about this legislation when it does not
come into operation until July of next year? It is a
sham, it is an outrage and it is a complete and utter
disgrace. The most important thing is to allow simply
the summer period to properly consult on this extensive
legislation.
Mr Ingram — On a point of order, Acting Speaker,
this is an extremely important debate. We have had
2 speakers from the government, 2 from the opposition
and 1 from The Nationals.
Mr Plowman — What is your point of order?

The ACTING SPEAKER (Mr Kotsiras) —
Order! There is no point of order.

Mr Ingram — My point of order is the allocation of
the call. As we only have six calls in this debate — it is
a limited debate — I would like as an Independent to
place on the record my position on this very important
debate.

Mr McINTOSH — Two days after the election the
Premier announced that the government would simply
be amending occupational health and safety legislation
to bring in industrial manslaughter, to get around the

The ACTING SPEAKER (Mr Kotsiras) —
Order! Only 6 speakers are allowed — 3 from the
government, 2 from the opposition and 1 from The
Nationals — so there is no point of order.
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Ms LINDELL (Carrum) — On the question of
time, I would like to congratulate the Minister for
WorkCover. This is the fourth sitting period of this
Parliament, and it is the first time we have seen the
Leader of the Opposition have the decency to come in
and speak other than at question time and to have his
full bench behind him. That just shows the importance
of this debate. They are here — —
Honourable members interjecting.
Ms LINDELL — Absolutely! There they are,
performing for the gallery but performing for what? It
has taken workers’ safety to put a bit of passion — —
Mr Cooper — On a point of order, Acting Speaker,
I am sorry to interrupt that diatribe but I would like you
to draw the member back to the matter before the
house.
The ACTING SPEAKER (Mr Kotsiras) —
Order! There is no point of order.
Ms LINDELL — On the issue of time, the debate
on this matter of time is around consultation. Let us just
have a look at how much consultation has taken place
on the Maxwell report. Earlier this week I was listening
to the radio and Brian Welch from the Master Builders
Association of Victoria was discussing his concerns and
his views. It does not seem to be a great problem out in
industry that they have not been consulted. Members of
the opposition want to go out and consult and these
people are saying they have been consulted. Mr Welch
certainly knew what to expect in this piece of
legislation. I take that as a fairly firm indication that he
had been consulted.
As I say, this is amazing. The Leader of the Opposition
sits there and laughs and laughs about workers’ safety.
We have had the member for Bass interjecting
constantly about how much it will cost. I would like
him to put a price on my son’s life.
Mr Cooper — On a point of order, Acting Speaker,
you have given considerable latitude to the member for
Carrum. The question is a narrow debate on time. She
is now debating the bill and I ask you to bring her back
to order.
The ACTING SPEAKER (Mr Kotsiras) —
Order! There is no point of order.
Ms LINDELL — Thank you, Acting Speaker, for
that most generous view. As I was saying, I would like
the member for Bass, when we get to debate this bill in
two weeks, to stand there and say what price he thinks
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workers’ lives are worth. He sat here and constantly
interjected during the second-reading speech.
Mr Cooper — On a point of order, Acting
Speaker — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! I ask the member for Carrum to restrict her
remarks to the question of time.
Mr Cooper — That was my point of order. Thank
you.
Ms LINDELL — On the question of time, two
weeks is the normal time allowed. Bill after bill comes
into this house and is adjourned for two weeks. I have
really enjoyed the performance I have seen today. I
have certainly enjoyed seeing members of the Liberal
Party support their leader for a change, and it is really
nice to see him here so late on a Thursday afternoon,
because that would have to be a first. It has been
terrific, though, and I have really enjoyed it. On the
matter of time, I certainly do not agree with the
amendment.
The ACTING SPEAKER (Mr Kotsiras) —
Order! Time has expired.
Mr Ingram — On a point of order, Acting Speaker,
can I have leave to join this debate?
The ACTING SPEAKER (Mr Kotsiras) —
Order! Is leave granted?
Mr Stensholt — Leave refused.
The ACTING SPEAKER (Mr Kotsiras) —
Order! Leave is refused.
Dr Napthine — On a point of order, Acting
Speaker, it is my understanding that leave was refused
by the Minister for Agriculture, who is out of his place.
It is inappropriate for him to do that when he is out of
his place.
The ACTING SPEAKER (Mr Kotsiras) —
Order! There is no point of order. It was actually the
member for Burwood.
House divided on omission (members in favour vote
no):
Ayes, 54
Allan, Ms
Andrews, Mr
Barker, Ms
Beard, Ms
Beattie, Ms
Bracks, Mr

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
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Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr
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Lobato, Ms
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Hudson, Mr
Hulls, Mr
Jenkins, Mr

Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.
Debate adjourned until Thursday, 2 December.
Remaining business postponed on motion of
Mr CAMERON (Minister for Agriculture).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question
is:
That the house do now adjourn.

Wonthaggi State Coal Mine: future

Amendment defeated.
House divided on motion:
Ayes, 54
Allan, Ms
Andrews, Mr
Barker, Ms
Beard, Ms
Beattie, Ms
Bracks, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr

1771

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr

Mr SMITH (Bass) — The issue I raise is for the
Minister for Environment, and I ask for his support and
his assistance with the Wonthaggi State Coal Mine. The
mine, which was the centrepiece of the historic
coalmining days in Victoria tourist attraction, is being
forced to close because of the Bracks government’s
action of closing its historic cable car system on
occupational health and safety grounds.
Underground tours have been conducted safely for
20 years, and now the actions of the government could
cause the mine to close. This mine, which is featured in
the Parks Victoria annual report for 2003 at page 25,
was opened in 1910 to supply the then Victorian
railways with coal. The township of Wonthaggi was
established from this mine and grew from an original
tent city to the great regional town that it is now. Parks
Victoria closed the mine on the advice of an engineer,
yet the mine and its equipment is regularly inspected
and never has the issue of the cable car been raised
before.
This is of concern to the whole community in the Bass
Coast area, as the mine is a wonderful example of the
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hardship and the conditions experienced by the miners
in the days when the mine was open. There is a
magnificent group known as the Friends of the State
Coal Mine that has put in countless thousands of
volunteer hours restoring the mine, conducting tours
and speaking to people about their experiences of
working in the mines. Some of the miners there are a
great asset to the area.
Now Parks Victoria is saying that this historic, tourist
mine cannot reopen until it is brought up to the standard
of a working mine of today. This will ruin the total
historic value of this tourist attraction, which is a very
important part of what happens down in the Bass Coast
shire and the Phillip Island area. This is just one of the
jewels in the crown of the tourism area down in that
part of the world. I know the member for Brighton has
gone down that mine, and she very much enjoyed the
great experience, as do the tens of thousands of people
who regularly go down the mine. It is a very important
and historic mine. It is a not a working mine, but a
tourist mine where people still have access to some of
the areas where some of the miners really had to
struggle in trying to gain coal out of the ground.
I ask that the Minister for Environment do something
quickly to start getting this mine working again, to put
some money in and whatever else is necessary to allow
this mine to reopen at the earliest possible time. The
people of Wonthaggi are not happy about what the
government has done.

Illawong Retirement Village: management
Ms LINDELL (Carrum) — I have an issue that I
would like to raise with the Minister for Consumer
Affairs in the other place. I ask him to take action to
ensure that the residents of Illawong Retirement Village
at Patterson Lakes gain some relief from the oppressive
position in which they find themselves.
Ted and Hazel Dixon from the Illawong Retirement
Village came to see me last week and told me that they
are facing an extraordinary situation where the
management fees are continuing to rise. They are in
dispute with the management as to whether the
insurance costs should be covered in those management
fees. When I had a look at the original contract signed
by Mr and Mrs Dixon with the management company,
I noticed that it had one of those insidious clauses — it
is clause 3 in the particular contract between Illawong
Management Services Pty Ltd and residents —
ensuring that residents’ proxies to attend and vote at
body corporate meetings are irrevocably placed in the
hands of the management company.
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Residents now find themselves in conflict with that
management company and with no means of redress
whatsoever. Management is using section 38(5) of the
Retirement Villages Act to levy charges in excess of the
statutory maximum, but residents are very unclear
about the relevance of this section and are seeking legal
advice. I would like the minister to have a very close
look at the original contract signed by residents going
into this retirement village. The thought that in a
contract you can waive all your rights to your body
corporate seems very unfair and unjust to me. It should
not be allowed.
I would like the minister to offer some advice to the
residents as to what actions can be taken to alleviate the
problems they have. I have a copy of the original
contract for him to look at, as well as details of income
and expenditure that show the constantly rising fees that
are being asked of the residents of the village and a list
of the shortfalls in maintenance there. Residents fear
they will be left with a huge maintenance bill in spite of
the fact that they are paying excessive fees.

Central Gippsland Health Service: board
Mr RYAN (Leader of The Nationals) — I wish to
raise a matter for the attention of the Minister for
Health. I understand she had every intention of being
here this evening, but we have sat longer than intended
and she had to leave the chamber, as she had another
engagement. Be that as it may, I seek an answer from
her with regard to issues regarding the Central
Gippsland Health Service.
Today an administrator has been appointed to that
health service. The health service is located in Sale,
where I live — indeed the hospital at Sale is about
300 metres from my home. Two of my children were
born at that hospital; I have been a patient there myself,
for heaven’s sake! I say this to illustrate that for the
community at large this health service is part of the
heartbeat of this part of Gippsland.
As we know the availability of health services is a vital
component in being able to attract people to rural
locations. It is incredibly important to us in Sale and
surrounds, and in the region generally, that this health
service continue. This is all the more so because in the
last several years Heyfield and Maffra have become
part of the health service — there are campuses at those
locations where the excellent services for which the
health service is so well known are currently being
delivered. Matters have arisen regarding the
administration of the health service, and I recognise that
steps need to be taken by the government to address
those issues. By the same token the matter of critical
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concern to the people of the electorate I represent and
the region generally is the service provision from that
health service. It is vitally important that the extent of
the services enjoyed through Central Gippsland Health
Services continue.
What I seek from the minister is the renewal of her
undertaking, as given both inside and outside this place,
that the extent of the services that are provided through
Central Gippsland Health Service will continue. I also
seek a renewal of her undertaking that, given that the
Health Act prescribes that these facilities be run by
community-based boards, the appointment of the
administrator will be for as short a time as possible
while the matters are addressed and that at the
conclusion of that process we will see the reinstatement
of a board of local citizens to run this fantastic facility.
The administrator is Peter Craighead, who has a proud
record of service to health delivery in the Gippsland
region. If this has to happen, I am pleased to see that he
is involved. However, I emphasise that this sort of thing
sends a very significant message through our
communities. People are understandably concerned
when this sort of thing occurs. It is the preservation of
our services that is the vital thing; that is the issue that I
ask the minister — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Buses: SmartBus services
Mr PERERA (Cranbourne) — I rise to call on the
Minister for Transport to act to expand the Bracks
government’s SmartBus initiative to benefit the outer
south-east.
The SmartBus initiative has been used by the Bracks
government to upgrade existing cross-town bus routes.
As the Minister for Transport would be aware, since the
introduction of the SmartBus initiative there has been
an improvement in the quality of services for existing
users. It has also motivated our road users and residents,
who have limited transport options, to use the
SmartBus service. I acknowledge the success of the
existing SmartBus services on Blackburn and
Springvale roads in that there has been a 20 per cent to
30 per cent increase in patronage, which is a huge
amount. I also acknowledge the Bracks government’s
commitment to deliver new SmartBus routes on
Warrigal Road and Wellington Road.
With the introduction of smart buses, patrons enjoy a
high level of service such as full updates on the next
bus to arrive and the actual arrival time of that bus. The
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hours of service are also provided to users, and patrons
enjoy an increased number of services, upgraded bus
stops, new low-floor buses and timetable changes to
better connect with trains and trams.
The south-eastern corridor of metropolitan Melbourne
would also benefit from the introduction of SmartBus.
A SmartBus service running along Stud Road and
Dandenong-Frankston Road — which borders my
electorate of Cranbourne — would be ideal, and I urge
the minister to consider this very seriously. The route
would link the suburbs of Frankston, Frankston North,
Belvedere Park, Carrum Downs, Dandenong, Rowville,
Knox City and Ringwood. An east-south bus link
would be a great initiative for commuters who live in
the outer south-eastern suburbs, which is a fast-growing
region desperately in need of more transport services.
I ask the Minister for Transport to positively support
this initiative to provide a SmartBus service that would
ideally link the suburbs of Frankston, Frankston North,
Belvedere Park, Carrum Downs, Dandenong, Rowville,
Knox City and Ringwood.

Rail: Melbourne–Warrnambool crossings
Dr NAPTHINE (South-West Coast) — I wish to raise
a matter for the Minister for Transport, and the action I
seek from him is to implement a program to ensure that all
level crossings on the Melbourne–Warrnambool line have
at least flashing warning lights installed.
The minister would be aware that in this house in May I
raised concerns about three unsafe, unguarded level
crossings at Panmure. He would also be aware of an
accident on another unguarded crossing at Garvoc this
week. These problems highlight how significant a risk
these unguarded rail crossing are to people who use the
area, and how busy the Melbourne–Warrnambool line
is. Each of these crossings has six passenger trains and
two freight trains pass through them every day. The
passenger services travel at 90 to 100 kilometres an
hour while the freight trains usually travel at night,
when they are very difficult to see, so it is extremely
dangerous for local traffic on many of these country
crossings that have no flashing lights or warning
systems. This week there was an accident on the
Sampsons–Ford roads level crossing at Garvoc.
I have had contact with a trucking contractor who
regularly uses that area. He tells me that that crossing is
very dangerous. He has instructed his truck drivers not
to use that route because of its danger. He says he has
measured a cutting there which hides the visibility of
the train until the very last minute. From the time the
train becomes visible to the time it enters the crossing is

ADJOURNMENT
1774

ASSEMBLY

6 seconds. If an ordinary truck stops at the crossing, the
driver looks to see if a train is coming and then drives
across the crossing. It takes 14 seconds to cross the
tracks, and a B-double takes 20 seconds. Given that a
train can appear and be on top of the crossing in
6 seconds, you can see how dangerous it is, particularly
for trucks and cars.
The person involved in this week’s accident is a local
resident who has lived in the area for 20 years, knows
the area well and is certainly aware of the danger of that
crossing, yet was still caught in an accident which could
have been extremely serious. Fortunately, nobody was
injured in the accident, but that was more good luck
than good management.
I want to quote from an email I received from the
president of the Panmure Primary School council. The
person involved in the accident is a mother of children
at the school. The letter states:
In essence, the crossing is dangerous. It needs bells and lights
fitted to it as do many others in the district. Sooner or later we
will lose a member of our community to one of these
dangerous crossings, at which time the government will
probably act to fix them. It will be too late then. Please
continue to campaign for safer crossings for our district
before tragedy strikes.

That is what I am seeking: for the minister to undertake
a program to ensure all level crossings — particularly
those at Panmure and Garvoc — that are currently
unguarded have flashing lights and warning bells to
make them safer for all the people in those areas.

Stainless Tube Mills: government assistance
Ms BEARD (Kilsyth) — The matter I raise is for
the Minister for Manufacturing and Export. The action I
seek is that the minister provide some Victorian
government support to assist Stainless Tube Mills Pty
Ltd to develop strategic options focusing on business
growth and to explore new technologies to boost
productivity. Stainless Tube Mills is Australasia’s
major stainless steel tube manufacturer, with 15 mills
operating from its Croydon South site in the electorate
of Kilsyth.
The company commenced operations in 1981 and
employs 70 staff throughout Victoria. Stainless Tube
Mills manufactures a wide range of stainless steel
tubular products which are used in a wide variety of
industries such as food handling, chemical processing
and heat exchanges. Stainless Tube Mills supplies a
significant proportion of the Australian food grade and
specified grade tube market. The industry is rationalised
to such an extent that the company is now the only
major stainless steel tube manufacturer in Australia.
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Stainless Tube Mills has invested a significant amount
of cash and resources into research and development
for a new tube mill that has proven its potential to
manufacture new tube sizes not manufactured in
Australia before. It is with great optimism that I raise
this issue with the Minister for Manufacturing and
Export — a minister who has shown extraordinary
interest in the manufacturing industry in my electorate.
Let me list a few of the visits we have received from
this hardworking minister. It was with great pleasure
that I joined him on a visit to ANCA, a manufacturer of
grinders and industrial drills; Mack Valves, a huge
valve manufacturer; and Radio Frequency Systems, a
manufacturer of high-frequency antennae — and all
that was in just a three-month period. I also
accompanied the minister to Australian Automotive Air
in 2003, shortly after its induction into the
manufacturing hall of fame. I also had the pleasure of
accompanying him to visit Olex Cables in Lilydale, as
the member for Evelyn was not available on that
occasion. I must say the minister’s visits are always
very well received by the managers and staff of these
establishments.
It is with great optimism that I raise this matter with the
minister. His great commitment to manufacturing and
export industries, particularly in the electorate of
Kilsyth, gives me great hope for a positive response to
this issue.

Melbourne showgrounds: redevelopment
Ms ASHER (Brighton) — I raise an issue for the
attention of the Minister for Major Projects, and the
action I am seeking from him is to release all the
documents in relation to the botched tender process and
the extraordinarily silent selection of the preferred
proponent of the showgrounds redevelopment.
Yesterday there was an Australian Stock Exchange
announcement — not a ministerial announcement —
that PPP Solutions would be the developer at the
showgrounds. If the minister were a shy retiring type,
maybe this would be explicable; however, this is
inconsistent with so-called transparent government. The
minister’s spokesperson actually said there was nothing
to announce — yet this government announces every
stage of every project. This government has
10 announcements — minimum — for every single
project it has.
Let us look at the media releases about the
showgrounds by way of example: in August 2002 an
announcement was made, ‘Batchelor inspects
showgrounds redevelopment’; and in August 2003, a
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year later, ‘Exciting future ahead for showgrounds’ —
that is an announcement of consultation. An
announcement was made in October 2003 by the
Minister for Agriculture headed ‘Roll up, roll up —
bids called for showgrounds upgrade’. In March 2004
the bidding announcement was made under the heading
‘Next steps taken in historical showgrounds
redevelopment’; in July 2004 it was ‘Excitement builds
as proposals are received for the showgrounds
redevelopment’; in August 2004, ‘New showgrounds
redevelopment committee chairman’ — that was when
they had to dump O’Keefe; and in August 2004,
‘Ministers confirm two parties in the race for
showgrounds redevelopment’. But there was no
announcement at all for the final bidder!
I will also refer to the Spencer Street project, a project
announced 13 times. My favourite press release from
Minister Batchelor was dated 28 June 2000 and stated
‘Batchelor announces action on Spencer Street’. A sod
was not turned until over two years later. Indeed the
Premier announced that major component.
But my favourite press release from the minister —
which shows that he really is the Minister for Silly
Announcements — was one of 27 February 2004 in
relation to the Austin Hospital announcing that to
celebrate a key milestone a pine tree had been hoisted
to the top of the Austin development. It says:
The tree topping ceremony is based on an ancient
Scandinavian tradition where a tree was placed on top of a
building to appease the tree gods and avoid the wrath that
may come following the cutting down of trees to make way
for the building, and provide a home for any displaced spirits.

This minister is very keen on a range of
announcements. However, we know why he failed to
do so on this occasion — that is, that the government is
in trouble on the project. O’Keefe short-listed his
business partner; there has been a conflict of interest;
and O’Keefe breached the probity plan. I call on the
minister to release all documents.

Consumer affairs: chain letters
Mr ROBINSON (Mitcham) — I want to raise an
issue this evening for the attention of the minister at the
table, the Minister for Manufacturing and Export,
representing the Minister for Consumer Affairs in the
other place. Regrettably it is about the old perennial —
chain letters. They come around far too regularly. The
only thing that comes around more regularly are dud
tips from the member for Polwarth, although I too am
guilty on that count I am afraid after the fourth at
Hamilton today.
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The action I am seeking is for the Minister for
Consumer Affairs to have Consumer Affairs Victoria
(CAV) investigate this latest scam and take appropriate
action. I am indebted to a very active local Mitcham
resident who does a lot of good work, Gary Cooper, for
bringing this latest scam to my attention.
An honourable member interjected.
Mr ROBINSON — He has, yes, and he writes very
well.
The latest version of this scam is in the name of a
David Rhodes. This particular parasite puts a letter
around with a 5-cent coin stuck to the top of the first
page. By my mathematics that is about 500 times the
value of the actual proposition he is putting forward. He
claims that he lost his job some years ago and at the
time he was living beyond his means and in debt, that
this started a chain reaction and that of course his whole
life has been turned around by this extraordinary
get-rich-quick scheme.
As we all know, a chain letter is a scam is a scam is a
scam. The only people who make money out of them
are the original scammer and perhaps Australia Post,
because they do seem to generate a lot of mail. As part
of the investigation I am wondering whether the
minister can actually have the position of third parties
considered. I ask this because chain letters typically list
third parties in the correspondence, saying something
like, ‘These are the people I am asking you to send
letters off to’. In most instances I think the third parties
listed are actually real people.
I understand that there are some limitations on
consumer affairs departments pursuing and effectively
stopping individuals who put these materials around in
the first instance, so it seems to me it might be of
advantage if consumer affairs could advise what civil
rights might accrue to someone whose name might,
without any knowledge of their own, appear in one of
these letters. It seems to me that if an individual’s name
appeared in one of these letters because they had been
plucked out of the phone book and it was being put
around it would not be hard for others to believe that
they were somehow involved. It may well be that civil
action, if it could be outlined by CAV, might be the
most effective way of stopping these scams, or may be
a very useful supplement to whatever other action could
be taken by the department to stop them.

Police: rural and regional Victoria
Mr WELLS (Scoresby) — I raise a matter of
concern for the Minister for Police and Emergency
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Services and ask him to take immediate action to boost
the number of police in rural Victoria. Rural Victoria is
screaming out for more police, and the Bracks
government continues to let down the people of country
Victoria. Let me explain how it has done that.
At the last state election in 2002 the Bracks government
made an election promise of a net increase of
600 police — an increase of 600. To date, just two
financial years later, that increase is at only 87. The
government delivered 41 new police in the first
financial year and 46 in the second financial year, and
do you know where I get this information from? The
Victoria Police annual report!
Let us look at Woods Point. Woods Point has no police,
not even one officer, so when the hunters and the
four-wheel drivers and fishermen and fisherwomen go
up there to drop in on the weekends there are no police
at all, and during the week a police officer drops in
from time to time. So if an incident happened at Woods
Point the nearest police officer would be at Mansfield,
about 100 kilometres away, or at Jamieson, 75 minutes
away, but not at Woods Point.
There is more to come. The station at Yarram, down in
Gippsland, is supposed to have six police officers. Do
you want to know how many it has? One!
Honourable members — One?
Mr WELLS — One! It has one police officer, and it
is supposed to have six police officers. But there is
more. This lying, deceitful Bracks government
promised the people of Gisborne that they would have a
brand new 24-hour police station, and guess what? The
government is struggling to keep the police station open
for 16 hours. It does not have enough police officers to
run it for 24 hours, so it barely runs the station for
16 hours.
But there is even more. At Kilmore, just down the road,
this lying, deceitful government promised a 24-hour
brand new police station. The government built the
police station, but once again there are not enough
police to keep it open for 24 hours a day, so they have
to shut it down for 8 hours because they can only run it
for 16 hours.
To fix this matter I call on the Minister for Police and
Emergency Services — I understand he has a number
of issues on his plate — to honour that election promise
made in 2002 and to deliver the 600 net increase in
police to make sure that rural Victoria will not be
shafted by this lying, deceitful government.
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The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Automotive smash repairers: practices
Mr DONNELLAN (Narre Warren North) — The
action I seek tonight is from the Minister for Small
Business in the other place to continue to pressure the
federal government, particularly the federal Treasurer,
to ensure that Victorian smash repairers are treated
fairly by the insurance industry. I seek this action as
part of an ongoing exercise at the state level, along with
the Victorian Automobile Chamber of Commerce and
its members, over four years to deal with the difficult
relationship between smash repairers and insurance
companies. I note that the Productivity Commission has
released a draft paper which looks at problems within
the industry. It raises various concerns, which include
the need for an industry-wide code of conduct. It notes
that the benefits of such a code would far outweigh the
negative impacts. Positively, as suggested in the
Victorian submission, a code of conduct may be
imposed or mandated if the insurance companies
continue to show reluctance to negotiate properly.
Dr Napthine — On a point of order, Deputy
Speaker, there has been a long tradition in the
adjournment debate that it is not appropriate to simply
raise matters for the minister to take up with a federal
government. There was a ruling given by yourself that
was used to overrule the tradition in this house which
said that there was an exception to that if the issue
directly affected a large number of people in the
electorate. I ask you to make it very clear that it is not
appropriate for a member to simply stand up and ask
for a minister to take up an issue with the federal
government. He should specifically raise issues of
concern within his electorate or within the ambit of the
state government and the state minister to get action.
Mr DONNELLAN — On the point of order,
Deputy Speaker, this is part of a submission made by
the Victorian state government to the Productivity
Commission to specifically deal with the issue of the
relationships within the industry. It is a submission that
the Victorian government has made, and it is part of
government business.
The DEPUTY SPEAKER — Order! In that case,
and as long as the member can relate his comments to
the Victorian submission to the federal government,
then his matter is in order.
Mr DONNELLAN — The point is that the member
has wasted so much time with that ridiculous
interjection — —
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Ms Asher interjected.
Mr DONNELLAN — I also note that the member
for Brighton did not do anything for this industry when
it approached her many years ago.
The draft paper notes that the insurers need to ensure
that their clients are aware of choices within their
contracts. It notes the ridiculous proposition that some
companies have lifetime guarantees and then tries to
impose this on smash repairers. It suggests that the
guarantee should be in line with manufacturers’
warranties.
It also says that the preferred smash repairer
arrangements need to be more transparent and it noted
that there is limited competition in the industry. Again,
I seek the minister to continue to pressure the federal
Treasurer to ensure that the final report of the
Productivity Commission provides solutions to an
industry which has serious problems.

Responses
Mr HOLDING (Minister for Manufacturing and
Export) — I thank the member for Kilsyth for raising
the activities of Stainless Tube Mills Pty Ltd with me
this evening. It is a fantastic company and I am very
pleased to be able to inform the house that we have
already on one occasion provided Standard Tube Mills
with some support. STM has recognised Victoria as the
hub of manufacturing in Australia and it has relocated
its New South Wales and Queensland stainless steel
tube manufacturing plants to Victoria in order to
achieve modern economies of scale so it can survive in
a globally competitive manufacturing market.
The company recently undertook a Victorian
government Grow Your Business program to prepare a
strategic business plan and also to undertake a critical
look at its activities. As a result of this assistance the
company was able to review its current operations and
develop strategic operations focusing on business
growth and profitability particularly in the development
of new markets and products. STM has recently
patented new tube milling processes and has identified
opportunities to export its technological advances to the
world. STM is using innovative engineering know-how
to move up the manufacturing value chain. We are
proud that it recognises Victoria as the place to be if
you are — —
Mr Wells — On a point of order, Deputy Speaker,
the minister is clearly reading from a document and I
ask him to table it.
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The DEPUTY SPEAKER — Order! Is the minister
reading from a document?
Mr HOLDING — I am consulting copious notes.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The standard
practice of this house is to inquire of any member as to
whether they are reading or referring to notes. The
minister has indicated that he is referring to notes.
Mr HOLDING — Stainless Tube Mills has
recently invested about $500 000 in new plant and
equipment and it expects to invest a further
$500 000 — —
Mr Wells — On a point of order, Deputy Speaker,
the minister is clearly reading. He has actually just
flipped a page — —
The DEPUTY SPEAKER — Order! I have already
ruled on that point of order and I advised the member
for Scoresby on the practice of the house. The Chair
does not determine the matter. The practice of the
house has been traditionally that the member is asked if
they are reading or if they are referring to notes. The
member’s response to that is then taken by the Chair.
Mr HOLDING — I am very pleased to also inform
the member for Kilsyth that Stainless Tube Mills will
now receive value stream mapping assistance from the
Victorian government to the value of $7500 which will
enable it to employ 18 people from its management and
leadership team so they can be trained in the latest
value stream mapping techniques. This will enable the
company to improve its productivity and
competitiveness at its Croydon South site. We are very
pleased to be able to support it in this way and we wish
the company all the best in its new endeavours.
The DEPUTY SPEAKER — Order! The minister
at the table responding to matters raised by the member
for Bass to the Minister for Environment; the members
for Carrum and Mitcham to the Minister for Consumer
Affairs in another place; the Leader of The Nationals to
the Minister for Health; the members for Cranbourne
and South-West Coast to the Minister for Transport; the
member for Brighton to the Minister for Major
Projects; the member for Scoresby to the Minister for
Police and Emergency Services; and the member for
Narre Warren North to the Minister for Small Business
in another place.
Mr HOLDING — I will draw those matters raised
by various members to the attention of the relevant
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ministers and ask them to respond directly to those
members.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 5.50 p.m. until Tuesday,
30 November.
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