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Tuesday, 16 November 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 2.03 p.m. and read the prayer.

DIRECTOR, POLICE INTEGRITY
The SPEAKER — Order! I wish to advise the
house that today I administered to George Eugene
Pascal Brouwer, the director, police integrity, the
affirmation required by section 3 of the Major Crime
Legislation (Office of Police Integrity) Act 2004.
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The SPEAKER — Order! The honourable member
for Doncaster!
Mr BRACKS — I would not laugh about that,
because that was exactly the reference made on radio
this morning by Detective Sergeant Simon Illingworth,
who said this was a matter operationally for the police.
He said that this morning. Quite appropriately, that is
being dealt with by the police, and I believe it will be
dealt with in an operational way in settling the
WorkCover claim. I have every faith that the chief
commissioner will do this effectively.

Schoolies Week
QUESTIONS WITHOUT NOTICE
Police: corruption and organised crime
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
announcement on 25 May this year of new powers for
the police chief commissioner to break what the
Premier called the code of silence around corruption,
and I ask: is it appropriate for the chief commissioner to
use her powers to gag Detective Sergeant Simon
Illingworth from speaking out against police
corruption?
Mr BRACKS (Premier) — First of all, I thank the
opposition leader for his question. Could I also indicate
to this house the support of our government for
Detective Sergeant Simon Illingworth and the work he
has undertaken to ensure that any corruption in the
police force is exposed. I thank him for that, along with
others who have done that as well. It is worth noting
that there are now 49 former serving police officers
who have arrests before them, and that is an outcome
which is partly due to the work of Detective Sergeant
Simon Illingworth and others.
I can inform the Leader of the Opposition that the chief
commissioner, as I understand it, had a press
conference some time this morning at which she
indicated she would not be proceeding with the
arrangements the lawyers had in place and that she
would be intervening herself to negotiate a proper and
appropriate outcome in relation to the WorkCover
claim. This is of course an operational matter.
Honourable members interjecting.
Mr BRACKS — I would not laugh about that.
Honourable members interjecting.

Mr CRUTCHFIELD (South Barwon) — My
question is to the Premier. With tens of thousands of
young Victorians expected to flock to locations such as
Lorne, Torquay, Byron Bay and the Gold Coast, can
the Premier outline to the house what steps the
government is taking to make sure Schoolies Week is
as safe, memorable and trauma free as possible?
Mr BRACKS (Premier) — I thank the member for
South Barwon for his question. Today, concurrently
with the Premier of New South Wales and the Premier
of Queensland, I announced arrangements for Schoolies
Week, which is coming up very soon and which in fact
goes for more than a week — something like 10 days.
An honourable member interjected.
Mr BRACKS — They would not have me there,
put it that way.
Under those arrangements better information will be
given to young people about the different laws and
legislation that work in different states, and there will
be some tips and guides to assist in celebrating what is
a great occasion — year 12 students who have finished
their exams want to celebrate and get together with
their friends — but to do it in a safe way. That is in the
material that was sent out today and over the last week
by the New South Wales, Queensland and Victorian
governments.
I am very grateful for the Premier’s Drug Prevention
Council, which has sent out to 52 000 year 12 students
a schoolies 2004 guide, which indicates some of the
differences in laws in New South Wales, Queensland
and Victoria and sets out some of the tips, suggestions
and arrangements which can make it much better and
safer for people to be involved in Schoolies Week.
This leaflet discusses identity cards and proof of age,
indicating that of course the same arrangements do not
operate in every state. There is a facility within the state

QUESTIONS WITHOUT NOTICE
1522

ASSEMBLY

government that can be used to have a proof-of-age
card prepared particularly for Schoolies Week. That is
an initiative of this government and one on which I
congratulate the Minister for Education Services and
Minister for Employment and Youth Affairs.
The leaflet also indicates that you should plan ahead for
accommodation and make sure that is secured before
you get involved in going to Byron Bay, the Gold Coast
or other areas; to notify a friend, which is very
important; and to make sure you have friends around
you and that they know your whereabouts when you are
involved in Schoolies Week, which is also very
important. It also advises on arrangements which will
be in place in each state to ensure the safe passage of
people involved in Schoolies Week within those
communities.
I am glad the honourable member for South Barwon
asked me the question because, for example, the
government will be supporting the Surf Coast Shire
Council in arranging for a shuttle bus service in
Torquay to enable young people to get home after they
celebrate in Torquay itself. The two areas which we
anticipate will be the areas in which there will be
celebrations in Victoria are Lorne, we understand, and
Torquay. Already we have provided in past years
funding to Lorne for a shuttle bus arrangement; we will
also have that in place for Torquay. I am sure that will
be promoted widely by the honourable member and
other people involved in that area as well.
The message is of course to celebrate, but to do it
safely; to come home safely; to recognise that you are
part of a community when you are celebrating as well
and that the rights of others are important; to have a
good time, but to do it in a safe way. That is what the
leaflet is about. That is what the concerted effort is
about between these three states in Australia.

Public sector: executive salaries
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. At a time when hospital
waiting lists are blowing out and police stations are
temporarily closing through lack of staff, how can the
government conceivably justify that in the last
12 months the salaries of its 574 departmental
executive staff increased by $8.8 million, or 12.2 per
cent?
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. I notice there was not a
preamble to the question indicating that he apologised
for the cuts under the previous Kennett administration.
The cuts to nurses, the cuts to teachers, the cuts to

Tuesday, 16 November 2004

police officers — a thousand police officers cut from
this state — were clearly partly a responsibility of the
National Party leader when he voted for those cuts
when he was a part of the coalition government!
We have been managing the budget well and investing
back into public services in Victoria — investing back
into more nurses, more teachers, more police
officers — rather than cutting into a thousand police
officers, as was the case for the Leader of The
Nationals. We have employed an extra 1000 police
officers over the last five years. We have employed
extra nurses and teachers. Because we are managing the
budget well, we will continue to do that in the future as
well.
Mr Ryan — On a point of order, Speaker, the
Premier is debating the question. Given that this has
nothing to do with police, teachers or nurses, could he
please answer the question that I asked him?
The SPEAKER — Order! Has the Premier
concluded his answer?
Mr BRACKS — Yes.

Industrial relations: workplace cooperation
Mr NARDELLA (Melton) — My question is to the
Minister for Industrial Relations. I ask the minister to
inform the house about initiatives aimed at creating
excellence in the workplace based on a model of
cooperation and any other plans proposed for industrial
relations.
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for Melton for his
question. Every good enterprise, every good business,
knows that cooperation and collaboration is the way to
go. It is better for workplace relations, and it is much
better for the bottom line. Indeed it is much better than
conflict and confrontation.
In Victoria we believe in promoting those
organisations, both public and private, that understand
the need for and benefits of cooperation in workplaces.
Last Friday I was pleased to present the Victorian
workplace excellence awards to several Victorian
organisations, both public and private sector, who are
leading the way with the cooperative model of
industrial relations. The winners of those awards —
Dana Australia, a vehicle component manufacturer,
Gippsland Water and Alcoa’s Point Henry smelter —
are all workplaces that recognise the need for input
from all levels of their organisations and value the
relationships between management, staff, unions and
external bodies. The Building Commission, I might say,
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won an award for work-life balance — another
important area of industrial relations reform.
These organisations represent the way forward in this
state. As a government we will continue to support
organisations like the ones that won the awards in
developing and achieving workplace excellence
through cooperation, through dialogue and, just as
importantly, through respect. I am sure everyone in the
house will agree that better industrial relations
outcomes will only be achieved through cooperation,
with employers, unions and employees working
together, consulting, collaborating and respecting each
other.
The second part of the question spoke about other plans
for industrial relations. I note in today’s Australian
Financial Review that a group of 20, including Chris
Corrigan, the chairman of Patrick Corporation, Des
Moore of the Institute for Private Enterprise, Hugh
Morgan, president of the Business Council of Australia,
Charles Copeman and John Stone — all safe in their
boardrooms and their right-wing think tanks — have
come out urging the Howard government to pursue an
even more aggressive conflict-based industrial relations
agenda, including removing the right of workers to
withdraw their labour, denying workers a voice in their
workplaces and further eroding the wage safety net.
The commonwealth now has a clear choice. It can
follow the Victorian government’s successful strategy
of encouraging cooperation — —
Mr Plowman — On a point of order, Speaker,
answers must relate to state government business. I
believe this answer is now relating solely to the federal
government, and I ask you to bring the minister back to
the question and have him relate his answer to
government business.
Mr HULLS — On the point of order, Speaker, it
relates absolutely to state government business because
the second part of the question asked about other plans
for industrial relations. What I am doing is comparing
the cooperative workplace culture that is being
promoted here in Victoria and what the outcomes
would be if people and organisations rallied against that
cooperative culture.
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embrace that the way other states and territories have
embraced it, or it can kowtow to a number of industrial
relations ideologues and create conflict in workplaces,
reduce the role of the independent umpire and gut
workers employment conditions. In short, it is a choice
between workplace excellence as opposed to workplace
chaos. That is why it is crucial that members on the
other side of the house join with us in trying to
convince the commonwealth government — if any
member is prepared to speak to any of them — to
promote cooperative, collaborative workplaces rather
than conflict.

Police: corruption and organised crime
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer to the Premier’s first
answer today and to his statement this morning that we
should be ‘very grateful and thankful’ for Detective
Sergeant Simon Illingworth’s work against corruption.
I ask: what is the Premier going to do about Simon
Illingworth’s statement that Victoria Police has offered
him hush money and that the cover-up makes it a
scandal?
Mr BRACKS (Premier) — I again thank the
opposition leader for his question. In my answer to the
earlier question I indicated that the chief commissioner,
who has operational control of this matter, has already
dealt with the matter — and dealt with it effectively. I
am surprised that the opposition leader did not rewrite
his question because it is now redundant.

Public transport: patronage
Mr CARLI (Brunswick) — My question is to the
Minister for Transport. I refer the minister to the
government’s 2002 election commitment to increase
public transport patronage. I ask: what action has the
government taken to deliver improvements to — —
Honourable members interjecting.
The SPEAKER — Order! I ask the members for
Polwarth, Brighton and South-West Coast to cease
interjecting in that way. I did not hear the end of that
question and I ask the member for Brunswick to repeat
it.

The SPEAKER — Order! I do not uphold the point
of order at this stage, but I do remind the minister that
he is required to relate his answer to Victorian
government business.

Mr CARLI — What action has the government
taken to deliver improvements to Melbourne’s public
transport services, and what alternatives has the
government considered in taking this action?

Mr HULLS — The choice is clear. The federal
government can follow our lead; it can follow our
cooperative strategy and our 10-point plan. It can

Mr BATCHELOR (Minister for Transport) — The
Bracks government is serious about increasing the share
of trips taken by public transport. I am pleased to report
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to you, Speaker, and to the house that significant
progress has been made in achieving this objective —
that is, getting more people onto public transport. In
fact patronage across the public transport network is
growing at around 2.5 per cent at the moment. You
have to compare that with growth of 1.5 per cent prior
to 1999. On some parts of the train network the annual
peak patronage growth has been much greater. On the
Werribee line — —
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth will cease interjecting in that manner.
Mr BATCHELOR — On the Werribee line the
annual peak period patronage growth has been more
than 6 per cent. On the Hurstbridge line it has been
almost 5 per cent; on the Cranbourne line it has been
almost 6 per cent; and on the Dandenong line it has
been more than 4 per cent. This growth reflects the
initiatives that have been taken to make public transport
more reliable, more comfortable and more user
friendly. Since 1999 this government — a Labor
government — has reintroduced hundreds of additional
customer service officers to our trains and trams.
Mr Honeywood — Where are they?
Mr BATCHELOR — The Deputy Leader of the
Opposition asks, ‘Where are they?’. It just shows that
he never uses public transport. If he used public
transport, he would know that they are on the stations in
the morning and the afternoon peaks, they are in the
trams and trains at night and they are across the train
and tram networks.
The government, as part of its initiatives in public
transport, has also rolled out the high-tech SmartBus
initiative. It has been introduced on Blackburn Road
and Springvale Road, where it has been very
successful. We have seen patronage increases of
between 20 and 30 per cent as a result of this initiative.
We are now committed to other SmartBus routes on
Warrigal Road and Wellington Road. In addition we
have delivered the largest boost to local route bus
services in more than 50 years. During our term of
government more than $60 million has been spent on
new and enhanced bus services in Melbourne’s growth
corridors and in regional Victoria — I repeat, the
biggest increase in 50 years.
We are not stopping there; we want to grow patronage.
I can advise the house that more than 80 000
households in municipalities such as Boroondara,
Darebin, Moonee Valley and Maribyrnong have
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benefited or will benefit from our TravelSmart
program. This is a terrific program that we are carrying
out in conjunction with the federal government. It is a
program to design — —
Honourable members interjecting.
Mr BATCHELOR — We do not mind working
with the federal government. I know the opposition
spokesman on transport has attacked the federal
government over this program, but we are prepared to
work with it to achieve these public transport growth
initiatives, which are terrific. We are doing this by
assisting households to reduce their dependency on
private car travel and by providing them with detailed
information on an individual basis on local transport
services. The result in Boroondara has been a 27 per
cent increase in public transport use by those
households that have been contacted and have
participated in this campaign. This is the very campaign
that the Liberal Party spokesperson on transport
attacked last weekend.
It goes on. We have already started rolling out the
$30 million tram priority program. This aims to
massively improve tram travel times and reliability in
the face of ever-increasing on-road congestion.
Mr Plowman — On a point of order, Speaker, the
minister has now been speaking for nearly 5 minutes. I
ask you to ask him to conclude his answer.
The SPEAKER — Order! I ask the minister to
conclude his answer.
Mr BATCHELOR — The member for Benambra
is running late today with his point of order! There are
an enormous number of initiatives. Later this year we
will be launching the metropolitan transport plan,
which will outline the strategic directions for the next
5 to 10 years that will guide the funding for and policy
decisions on Melbourne’s public transport network.
This will provide the framework within which
individual decisions will be made about different
transport programs.
We have rejected the alternatives from our opponents,
who were prepared to sack staff, close stations and shut
down rail lines. That is the Liberal Party alternative.
You can see, Speaker, that we have a much better
program that actually works and gets people back onto
public transport.

Police: corruption and organised crime
Mr WELLS (Scoresby) — My question without
notice is to the Minister for Police and Emergency
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Services. Given that the minister and Victoria Police
have offered no assistance or support for months to
corruption whistleblower Simon Illingworth, is it not
true that the minister has instructed the chief
commissioner to fix up this mess only because of
embarrassing public criticism of the government and
Victoria Police?
Mr HAERMEYER (Minister for Police and
Emergency Services) — This matter goes to the heart
of a relationship between Victoria Police and an
employee. I have not instructed Victoria Police in
relation to this.
Honourable members interjecting.
The SPEAKER — Order! A question has been
asked of the minister. I ask the members for Scoresby
and Doncaster to allow him to answer it.
Mr HAERMEYER — May I make it very clear
that this has been part of a confidential negotiation
between solicitors representing Victoria Police and
solicitors — —
Mr Wells interjected.
Mr HAERMEYER — Do you want an answer or
not?
The SPEAKER — Order! The minister, through
the Chair.
Mr HAERMEYER — This has been part of a
confidential negotiation between solicitors for Victoria
Police and solicitors for Detective Sergeant Illingworth.
Honourable members interjecting.
Mr HAERMEYER — I give up!
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order.

Marine parks: protection
Ms BUCHANAN (Hastings) — My question is to
the Minister for Environment, and I ask: on the second
anniversary of this government’s decision to declare
13 marine national parks and 11 marine sanctuaries, can
the minister outline to the house the government’s latest
actions to protect the environmental and heritage values
of these areas?
Mr THWAITES (Minister for Environment) — I
thank the member for Hastings for her question. Today
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is a special day, as it is the second anniversary of the
establishment of Victoria’s magnificent marine national
parks — some 13 marine parks and 11 marine
sanctuaries. This is the most comprehensive system of
marine national parks in the world, covering some
54 000 hectares, or 5.3 per cent of Victoria’s marine
waters. Over 12 000 marine animals and plants live in
Victoria’s maritime waters. Those on the other side
may laugh, but this is one of the most important marine
environments in the world. Through the protection we
are offering, future generations will also benefit from
this magnificent environment and heritage that we
have.
Today I am pleased to be able to advise the house of
two further initiatives that the Bracks government is
taking to further protect our marine national parks. We
have announced that from today there will be no
petroleum exploration and no seismic testing in marine
national parks. The house would be aware that last year
there was an application for a seismic survey in the
Twelve Apostles marine national park, and that was
refused. But the Bracks government has now moved to
provide certainty to industry and to the community as to
the future of marine national parks with these
applications. From today’s announcement the
government will not be permitting such seismic testing
or exploration in marine national parks. This decision is
based on affording the highest level of protection to our
marine national parks.
I should emphasise that the government supports the
development of our petroleum and gas industry along
the remaining part of the Victorian coastline. There will
be exploration for gas across the 95 per cent of the
coastline that is not covered by marine national parks.
Today I also launched a new partnership between Parks
Victoria and schools to better protect our marine
national parks. Students are tremendously interested in
marine national parks, and under this new program
schools like the Barwon Heads Primary School will be
working on protecting areas like the Barwon estuary
and the Barwon Bluff marine sanctuary.
I should further advise the house that some 18 marine
park rangers and scientists have been engaged to
monitor research and to protect marine parks. These
scientists are now developing management plans for the
marine parks. The rangers are involved in the popular
summer programs in looking after our marine parks.
I conclude by advising the house that we are very
pleased that Victoria will be hosting the first Marine
Protected Areas Congress in Geelong next October. We
have already had interest from some 65 countries in this
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congress, which will bring together scientists and
experts in marine protected areas from around the
world. I am sure that all of us, particularly the members
representing Geelong, will be pleased to see Geelong as
the base for that.

Roads: funding
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Transport. Given that the
commonwealth government has tied its AusLink
transport package to acceptance of the national code of
practice for the construction industry, which includes
the prohibition on closed-shop union workplaces, I ask:
will the government sign AusLink or will Victoria
forgo commonwealth funding of $186 million for the
Geelong bypass, $114 million for the Calder Highway
and $80 million for the first stage of the Deer Park
bypass just as it refused the Commonwealth’s offer of
$90 million for the Melbourne Cricket Ground
redevelopment?
Mr BATCHELOR (Minister for Transport) — The
Leader of The Nationals has raised issues with me
about a number of specific projects that will result from
negotiations between the state government and the
commonwealth under the new AusLink funding
proposals announced prior to the election. Some of the
comments made in relation to specific projects and the
consequences are not correct but nevertheless I advise
the Leader of The Nationals that we are prepared to
look at all of the requests that are put before us by the
commonwealth government. In fact we have already
started doing that.
My departmental officials have already started meeting
with departmental officials from the commonwealth to
work through the very issues that surround the funding
requirements, the funding levels, the spread of when the
projects will commence and when they will finish. We
are keen to get our roads built with a commonwealth
contribution, and we will continue to work with the
commonwealth to resolve those matters.

Hospitals: surgeons
Mr LONEY (Lara) — My question is to the
Minister for Health. Can the minister outline to the
house what action the government is taking to ensure
that Victoria has enough surgeons to meet the needs of
the Victorian public hospital system and retain qualified
young doctors to be accredited for basic surgical
training?
Ms PIKE (Minister for Health) — I thank the
member for his question. The Bracks government has
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increased funding for our hospitals every year since it
has been in office, but to treat more patients with this
money we need more doctors, and we need more
nurses.
I have previously advised the house that the Bracks
government has hired over 5300 additional full-time
equivalent nurses, but we also need more doctors. I am
very concerned that the Royal Australasian College of
Surgeons has not listened to the government when it
has advised the college of Victoria’s surgical work
force needs. As we know, there are already many
shortages of surgeons throughout Victoria.
I was even more concerned to hear that while 65 young
Victorian doctors have been selected by the college to
undertake basic surgical training programs, 14 have
been told they will need to relocate interstate to have an
accredited training place. Hospitals like St Vincent’s
Hospital, where five young doctors have been affected,
have been actively promoting surgical training. It is
already fully accredited by the college to conduct the
basic surgical training. The hospital wants to do so, its
surgeons want to supervise the training, and it has the
funding, the capacity and the standards in place, yet
these doctors have been told they have to go interstate.
This is not a question of funding; there are funded
places in all of our teaching hospitals. In addition, the
government has made it very clear to the college that if
there are additional costs of delivering the programs we
require, we will fund those as well. The trainees have
also told me that they pay the college $20 000 over two
years for the training it provides; they pay the college
themselves. We need to clear up some
misunderstandings in the public arena about this. For
basic surgical training the college accredits the hospitals
as a whole, not individual places by supervision or case
load. It has never imposed a limit on the number of
training places an individual hospital can have.
This morning I met with nine of the young doctors who
are affected and representatives of two of our major
teaching hospitals. All are at a loss to understand the
rationale of this decision. It will hurt Victoria. It may
mean we have trouble filling advanced surgical training
positions in the future. We might even have to import
people from other states or from overseas to fill our
advanced surgical training positions in the future.
Last week I met with the members of the Victorian
committee of the college of surgeons — and I say that
this is the Victorian group — to clarify the
government’s position and to explain the consequences
of the Australasian college’s decision on the public
health system, and they shared my concerns. They were
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very concerned. Tomorrow the state and
commonwealth governments are meeting with the
various state-based colleges, and of course the
Australasian college, to discuss this matter. Clearly the
hospitals, the Victorian committee of the college, the
young doctors themselves, the Victorian, New South
Wales and South Australian governments, the Doctors
Reform Society, many other groups and the general
public are all as one in wanting this decision
overturned. The only people out of step are the
opposition. It really is — —

Mr HONEYWOOD (Warrandyte) — As the
description given is very broad, could the minister give
some more specific detail?

Mr Plowman — On a point of order, Speaker, the
minister has been speaking for 41/2 minutes. This is not
an opportunity to attack the opposition, and I ask you to
bring her back to the question or to conclude.

Motion agreed to.

The SPEAKER — Order! The minister has been
speaking for about 4 minutes. I ask her to conclude her
answer shortly.
Ms PIKE — We really need voices to join together
in calling for these additional trainees in Victoria and
opposing the forced relocation of our brightest and best.
We expect the opposition to stand up, rather than going
to the media criticising the action of the Victorian
government and our own Victorian-based college of
surgeons. We need the opposition to join with us so it
can help us to make sure that we have an adequate
supply of surgeons into the future.

Mr BATCHELOR (Minister for Transport) — This
bill seeks to amend acts relating to transport matters
such as the Transport Act. It also deals with matters
relating to roads, to the development of proposals for
CityLink and matters relating to ports initiatives. It is
best summarised as a true omnibus bill, and that will
become clear through the second-reading stage.

Read first time.

SAFETY ON PUBLIC LAND BILL
Introduction and first reading
Mr THWAITES (Minister for Environment)
introduced a bill to facilitate the management of
public safety in state forests by providing for the
establishment and enforcement of public safety
zones in state forests, to amend the Forests Act 1958
and consequentially amend the Conservation,
Forests and Lands Act 1987 and for other purposes.
Read first time.
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GAMBLING REGULATION (FURTHER
AMENDMENT) BILL

Notices of motion: removal

Introduction and first reading

The SPEAKER — Order! I wish to advise the
house that under standing order 144, notices of
motion 136 to 139 inclusive will be removed from the
notice paper on the next day of sitting. A member who
requires a notice standing in his or her name to be
continued must advise the Clerk in writing before
6.00 p.m. today.

Mr PANDAZOPOULOS (Minister for Gaming)
introduced a bill to amend the Gambling Regulation
Act 2003 and the Casino Control Act 1991 and for
other purposes.

TRANSPORT LEGISLATION
(AMENDMENT) BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport) — I
move:
That I have leave to bring in a bill to amend various acts
relating to transport and for other purposes.

Read first time.

HOUSING (HOUSING AGENCIES) BILL
Introduction and first reading
Ms PIKE (Minister for Health) introduced a bill to
amend the Housing Act 1983 to provide a
regulatory framework for non-profit rental housing
agencies serving the needs of low-income tenants, to
amend the Borrowing and Investment Powers
Act 1987 and the Transfer of Land Act 1958 and for
other purposes.
Read first time.

ACCIDENT COMPENSATION LEGISLATION (AMENDMENT) BILL
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ACCIDENT COMPENSATION
LEGISLATION (AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Minister for WorkCover) — I move:
That I have leave to bring in a bill to amend the Accident
Compensation Act 1985, the Accident Compensation
(WorkCover Insurance) Act 1993 and the Workers
Compensation Act 1958 and for other purposes.

Mr McINTOSH (Kew) — I ask for a brief
explanation from the minister on whether this is about
industrial manslaughter — —
The SPEAKER — Order! The member for
Morwell will remove himself and his phone from the
chamber!
Mr HULLS (Minister for WorkCover) — I think
the shadow minister is a touch confused. This bill does
not relate to the Maxwell recommendations. It is a
totally different bill. It will deliver increased benefits to
injured workers, it will improve the efficiency of the
WorkCover scheme, it will streamline processes,
enabling seriously injured and terminally ill workers to
access common law, it will ensure that injured workers
over the age of 63 years are not unduly discriminated
against, and it will make other very important
efficiencies in the WorkCover scheme in this state.
Motion agreed to.
Read first time.

HERITAGE (WORLD HERITAGE) BILL
Introduction and first reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That I have leave to bring in a bill to amend the Heritage Act
1995 to provide for the protection of places in Victoria that
are included in the World Heritage List and for other
purposes.

Mr HONEYWOOD (Warrandyte) — Could the
minister give a brief explanation of the bill?
Ms DELAHUNTY (Minister for Planning) — I am
very happy to do that. As I have just outlined, the
purpose of the bill is to provide for the protection of
places that have been included on the World Heritage
List, specifically in this case the Royal Exhibition
Buildings. We are very proud to have succeeded in
working in cooperation with the federal government to
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achieve the first place in Victoria to be placed on the
World Heritage List. It is something the whole house
should be very proud of.
Motion agreed to.
Read first time.

PETITIONS
Following petitions presented to house:

Sandringham: beach renourishment
To the Legislative Assembly of Victoria
The petition of the residents of Melbourne draws to the
attention of the house the lack of government funding for
beach renourishment works as part of the cliff stabilisation
program proximate to the former Red Bluff Hotel in
Sandringham.
Prayer
The petitioners therefore request that the Bracks government,
in addition to providing funds for cliff stabilisation works,
also provide funds for beach renourishment works to preserve
and protect one of the great beach and scenic areas of
Melbourne.

By Mr THOMPSON (Sandringham) (20 signatures)

Planning: Wheelers Hill development
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria respectively sheweth our objection to the granting of
a permit for the building of a nine-storey housing
development known as the Peak on the corner of Jells and
Ferntree Gully roads, Wheelers Hill, and support the retention
of this site for low-rise, medium-density housing, developed
in association with both resident and town planning
participation.
Your petitioners therefore pray that the honourable members
of the Legislative Assembly request the minister for planning,
arts and women’s affairs to intervene and call the case in and
endorse the Monash City Council’s decision to refuse the
granting of a permit.
And your petitioners, as in duty bound, will ever pray.

By Mr WELLS (Scoresby) (749 signatures)
Tabled.
Ordered that petition presented by honourable
member for Scoresby be considered next day on
motion of Mr WELLS (Scoresby).
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 10
Ms D’AMBROSIO (Mill Park) presented Alert
Digest No. 10 of 2004 on:
Building (Cooling Towers and Plumbing)
(Amendment) Bill
Children and Young Persons (Koori Court) Bill
Courts Legislation (Judicial Appointments and
Other Amendments) Bill
Energy Legislation (Amendment) Bill
Major Crime (Investigative Powers) Bill
Major Crime (Special Investigations Monitor)
Bill
Mildura College Lands (Amendment) Bill
Multicultural Victoria Bill
Planning and Environment (Development
Contributions) Bill
Water Efficiency Labelling and Standards Bill
World Swimming Championships Bill
together with appendices.
Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Financial Management Act 1994 — Report from the Minister
for Finance that he had received the 2003–04 annual report of
the VicFleet Pty Ltd
Financial Management Act 1994 — Victorian General
Government Sector — Quarterly Financial Report No 1 for
the period ended 30 September 2004
Members of Parliament (Register of Interests) Act 1978 —
Cumulative Summary of Returns 30 September 2004 —
Ordered to be printed
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Greater Bendigo Planning Scheme — No C38
Kingston Planning Scheme — No C2
Moonee Valley Planning Scheme — No C55
Public Employment Office — Report for the year 2003–04..

ROYAL ASSENT
Message read advising royal assent to:
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Major Crime (Investigative Powers) Bill
Pharmacy Practice Bill
Planning and Environment (General
Amendment) Bill
State Concessions Bill
Teaching Services (Conduct and Performance)
Bill.

APPROPRIATION MESSAGES
Message read recommending appropriations for:
Emergency Services Telecommunications
Authority Bill
Fair Trading (Enhanced Compliance) Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
18 November 2004:
Children And Young Persons (Koori Court) Bill
Construction Industry Long Service Leave
(Amendment) Bill
Energy Legislation (Amendment) Bill
Mildura College Lands (Amendment) Bill
Transport Accident (Amendment) Bill
World Swimming Championships Bill.

In moving this government business program I have
advised the other parties, and I understand the
Independents have also been informed, of the content of
this proposal. In addition I remind the house that there
will be a ministerial statement given by the Minister for
Planning at 5.30 this evening. In that context, when we
put together the six bills that form the core of the
government business program and the ministerial
statement that will take about 1 hour to conclude, I
believe the program is achievable and will provide
plenty of opportunity for members of this house to
contribute on a variety of issues.
Mr HONEYWOOD (Warrandyte) — While the
opposition will not be opposing the government
business program this week, it is worth while to make a
number of salient points about where we are at this
point in the sittings and where the government might
hope we will be and we all hope to be.
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Firstly, we were advised up until Friday that we were
going to be dealing with the Water Efficiency Labelling
Standards Bill and the Courts Legislation (Judicial
Appointments and Other Amendments) Bill, otherwise
known as the temporary acting judges legislation. In
both instances, and for no reason, these bills have been
unilaterally withdrawn by the government. Obviously
there must be some drafting or political difficulties that
have been created by this government with this
legislation.
This means that these two important bills, one of which
involves national jurisdiction issues and national
cooperation across jurisdictions, will now be pushed
back into the last two weeks of the sitting, and will only
exacerbate what is going to be a very intensive program
of legislation with the government yet to come forward
with its industrial manslaughter mark 2 legislation,
which will also be pushed back into those final two
weeks by all accounts.
While this week’s program is achievable with some
half a dozen bills and a ministerial statement, many of
the more complex and controversial pieces of
legislation, on which many members on this side will
want to speak out and have their say on behalf of their
constituencies, will be debated in the final two weeks,
which clearly will become a very hectic final fortnight.
The government may wish to give consideration to
additional sitting days, although it does not like that
because it means additional question times.
Nonetheless, clearly the family-friendly hours promised
will not be the case, particularly in the last two weeks
of the sitting.
We should also make note of the ministerial statement
which the Minister for Planning will sneak in at
5.30 p.m. After the media have all gone to bed she will
sneak it in at 5.30 clearly because there are
controversial issues in her portfolio she needs to
camouflage and do so under cover of there being no
media around. At least the government has learnt from
the mistake of last week, which was an appalling way
to mishandle ministerial statements. In order for
maximum party-political gain out of our veterans on the
back of our — —
Mr Andrews interjected.
The SPEAKER — Order! The member for
Mulgrave will cease interjecting in that manner.
Mr HONEYWOOD — In order to get maximum
partisan political gain off the backs of our veterans, we
were informed of a ministerial statement by means of
its being shoved under the doors of the managers of
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business on this side. A ministerial statement was
foisted on this house, yet the government had already
invited the mayor of Villers-Bretonneux here many
weeks beforehand, and the government already had the
public gallery full of distinguished guests.
The SPEAKER — Order! The member will
address the government business program. I fear he is
straying from the topic.
Mr HONEYWOOD — On the government
business program, we are talking about the way in
which the ministerial statement will be snuck in by the
Minister for Planning at 5.30 this afternoon. The
government has at least abided by some semblance of
giving notice to the other side of the house by providing
us with a minimum amount of notice so that we can
actually prepare a response.
But it is interesting to note that there is a growing trend
developing for ministerial statements always to be
followed up on by another government MP. Of course
we can understand why with this minister there is a
demand to have the member for Brunswick follow her
to cover up and fill in any details she happens to leave
out.
The SPEAKER — Order! The Deputy Leader of
the Opposition is straying well away from the topic and
entering the land of — —
Mr HONEYWOOD — Speaker, I am referring
specifically to the ministerial statement which will be
debated later on this afternoon.
The SPEAKER — Yes, all right.
Mr HONEYWOOD — I am referring to the fact
that there will be an additional government speaker and
no additional speaker will be permitted from the
opposition parties. I am right on the government
business program in terms of the time that will be taken
up by an additional government speaker while no
additional speaker will be permitted from the
opposition, so is totally relevant to the government
business program.
The SPEAKER — Order! It is not appropriate for
the Deputy Leader of the Opposition to attack the
honourable member for Brunswick, who so far as I
know has made no appearance in this debate at all. I ask
the Deputy Leader of the Opposition to restrain his
comments relating to the timing of the government
business program.
Mr MAUGHAN (Rodney) — The Nationals will
not be opposing the government business program. I
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think it is a program that can be achieved this week, but
I do want to make two points. The first is that I believe
the opposition parties should be notified in better time
than we currently are about what the government’s
plans are. Surely any government that is organising its
business program knows a week in advance what bills
it wants to get through the Parliament. It has become
now almost standard that we are notified late on Friday
afternoon. For this week that we are currently
considering we were notified very late last Friday
afternoon about what the government business program
was. That gives little time to notify members to be able
to prepare to adequately respond to the government’s
initiatives. That is the first thing.
The second point is that, having been notified of what
the government business program was, we have been
told that two of those six bills have been removed and
another one substituted. The two that have been
removed are the Water Efficiency Labelling and
Standards Bill and the Courts Legislation (Judicial
Appointments and Other Amendments) Bill. They were
just pulled out at very short notice, and one wonders
why. It is not for us to wonder why, but they have been
pulled out. As the Deputy Leader of the Opposition
indicated, that simply means we will be banking up
bills in that last couple of weeks before Christmas. It is
inevitable, as the honourable member for Bass is
indicating by interjection, that debate on those bills will
be guillotined or alternatively we will not be sitting the
family-friendly hours that members of the government
when in opposition were so hot to trot about. As I said,
we were notified only this morning that another bill, the
Energy Legislation (Amendment) Bill, is to be debated
this week.
I repeat that The Nationals are not opposing the
government business program. We can cope; we will
cope, and we will cooperate. But I think it shows some
lack of organisation by the government in managing its
business program that — —
Mr Cooper interjected.
Mr MAUGHAN — As the member for Mornington
says by interjection, ‘incompetence’ is probably a very
good way of describing it. I think at the very least we
could be given more notice than we have been given.
We will have a busy week, and I hope we can get
through this program and — again, I make the point —
be finished by 4 o’clock on Thursday afternoon so that
country members are able to get home without pushing
themselves to the limit and being in conflict with the
government’s view that one should not drive when one
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is tired. How the heck will we, after a busy week, be
able to drive 3 hours home?
The Nationals will not be opposing the government
business program, but I hope the government can get
itself a bit better organised than it has been in recent
weeks in notifying the opposition parties about what the
program is for the coming week.
Mr SMITH (Bass) — In regard to the government
business program for this week, I just say that we do
not oppose it, but I wish to raise with the house and
with you, Speaker, that for week after week now this
government has been making changes — it drops out
legislation and it brings in ministerial statements. It
appears as though it does not know what it is actually
doing in its planning. It makes it extremely hard for us
as opposition parties, whether it be the Liberal Party or
the National Party, to be able to get a grasp of what this
government is trying to do with its legislation.
If we get some decent notice about legislation that is
being pulled out of the program, that is fine; we can
handle those sorts of things. All of us know that it is
necessary to do our research and to prepare ourselves
properly to enter into debate on some of the bills that
are currently listed for debate, but the manager of
government business does not seem to be able to
manage what he is supposed to be doing in informing
the opposition parties — either the National Party or the
Liberal Party, or even the two Independents — and
keeping them advised of what is happening.
A ministerial statement is being made in the house this
afternoon. We had one last week, of which the two
opposition parties had particularly short notice. When a
ministerial statement is dropped on the house we are
entitled to have at least some understanding of what the
minister will speak about. What the government is
doing is just not right. It is treating this house with
contempt. It is treating the Liberal Party, the National
Party and the Independents with contempt in this house.
I think it is wrong that it continues to do it.
As two of our colleagues have already said today, what
the government will do is in fact backlog a number of
pieces of legislation so that it can guillotine debate on
some of the less favourable bills, if I can put it that way,
that will be before the house in the last couple of weeks.
Honourable members interjecting.
Mr SMITH — Why don’t you belt up for a minute!
The SPEAKER — Order! The honourable member
for Mulgrave will cease interjecting, and the member
for Bass will address his comments through the Chair.
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Mr SMITH — Thank you so much, Speaker, for
your assistance. What the Liberal Party is asking for is
to be treated properly in this house and to be informed
of what is going on. This government does not have to
make sudden, last-minute changes in the way debate on
legislation is planned out. We do not oppose what is
happening, but I can tell the house we are not too happy
about the way we have been treated and the way the
Parliament itself has been treated by this government.
Mr ANDREWS (Mulgrave) — In rising to support
the government business program, I point out that it is
ironic and indeed quite difficult to be lectured on how
to behave in this place by the member for Bass, given
the way he conducts himself! But putting that to one
side, the business program is a reasonable program for
the week. It lists six bills and an important ministerial
statement to be made this afternoon by the Minister for
Planning. I am advised that the statement was provided
to those opposite — —
Honourable members interjecting.
Mr ANDREWS — Those opposite ask what is
important about it. If it is an unimportant matter, why
are you getting so upset about not having had months
and months of advance warning of it?
The SPEAKER — Order! The member for
Mulgrave will address his comments through the Chair.
Mr ANDREWS — Speaker, those opposite need to
get their lines straight in terms of the sorts of criticisms
they are going to make.
As I am advised, the statement was provided to the
opposition at around noon today. The minister referred
to it 15 or 20 minutes ago, giving nearly 6 hours notice.
The statement has been given to those opposite, and we
expect a spirited debate at 5.30 p.m. So they have had
plenty of notice according to the standing orders, as the
member for Burwood pointed out.
Concern was expressed about why the water bill will
not come on for debate this week. As I am advised, that
process is part of a national model and certain elements
have not yet passed the South Australian Parliament,
and there are some contingent arrangements there.
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The SPEAKER — Order! The member for
Mulgrave, on the government business program.
Mr ANDREWS — He is not interested in the
business of the house at all. He is interested only in
making cheap political points. When he was serving in
government this was a part-time Parliament under the
Kennett government.
Mr Honeywood — On a point of order, Speaker,
you were very quick to intervene on my contribution on
the government business program, and I ask that the
same arrangement be made for members opposite, who
use up the government business program debate to do
nothing other than not debate the government business
program.
The SPEAKER — Order! The Deputy Leader of
the Opposition cannot have been listening. I have
already called on the member for Mulgrave to return to
the government business program, and I again ask him
to do that.
Mr ANDREWS — Speaker, I am happy to support
what is a reasonable set of arrangements for this
working week — six bills and a ministerial statement.
Appropriate notice has been given to members opposite
in relation to the ministerial statement. They will
participate in that important debate later on this
afternoon. A copy was given in accordance with the
standing orders.
In relation to the water bill, as I said, these are national
arrangements. There are some contingent elements in
relation to the South Australian Parliament — —
Honourable members interjecting.
Mr ANDREWS — That is the advice I have.
The SPEAKER — Order! Without the assistance of
members at the table.
Mr ANDREWS — I offer it in good faith, trying to
answer the questions posed by those opposite. This is a
sensible program of work for the week, and I commend
it to the house.
Motion agreed to.

Honourable members interjecting.
Mr ANDREWS — That is the advice provided, but
the member for Warrandyte is not interested in the facts
of the matter. He just wants to make cheap political
points. He is ignorant of the substance of the matter.

MEMBERS STATEMENTS
Port of Hastings: sustainability
Ms BUCHANAN (Hastings) — I rise to highlight to
this house the Victorian Ports Strategic Framework
launched by the minister responsible for Ports and how
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it proactively supports the Port of Hastings Corporation.
Members will recall earlier legislation passed by this
house to allow this new corporation, established on
1 January this year, to play a strategic role in the
Western Port Bay region focusing on the Port of
Hastings’s long-term sustainability.
The corporation’s annual report outlines that, in line
with the Russell report’s recommendations, Mr Ralph
Kenyon was recently appointed as the corporation’s
first chief executive officer (CEO), building on the
welcome and value-adding inclusion of a third director,
Ms Joan McGovern. Both come to this corporation
with a wealth of knowledge and experience of
sustainable development. The creation of the new
corporation and the release of this framework will
finally ensure that the Hastings port is equipped to meet
future challenges and capitalise on its potential. With its
broadened strategic focus it can now contribute to
regional sustainable development.
Along with chair John Warburton, deputy chair Barry
Smith, and director Joan McGovern, I look forward to
actively working with the CEO, key stakeholders and
the communities around Western Port Bay to establish
an appropriate management and administrative
structure that ensures the corporation delivers for all
Victorians in a financially secure and socially and
environmentally aware manner.
Businesses and residents around the Hastings electorate
recognise that the Bracks Labor government is getting
on with the job of responsibly managing the state’s
assets to guarantee Victorians — current and future —
will continue to enjoy the opportunities and
preciousness of Western Port Bay.

Peninsula Community Health Service: funding
Mr COOPER (Mornington) — The Peninsula
Community Health Service, which provides important
health assistance from three sites on the Mornington
Peninsula, has called on the Bracks government to take
action to provide it with decent facilities. The president
of the board of management, Frank Thompson, has
condemned the facilities at all three sites, and he wants
an urgent injection of funds from the government for
much-needed capital works in Mornington, Rosebud
and Hastings.
Mr Thompson says none of the three sites could be
called anything close to adequate, even by the most
optimistic spin doctor. He describes the Mornington
site as cobbled together portables that are more than
40 years old. They were slapped together not 12 months
ago but are already causing great concern, with roofing
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that constantly leaks, electrical and plumbing systems
that barely function adequately, high maintenance and
operating costs, and inadequate space for staff.
At the Rosebud site Mr Thompson says there are
rotting boards everywhere, giant gaps around windows
and holes in the flooring. It, too, has inadequate space
for staff. The building has now been closed, because
two weeks ago asbestos that is regarded as a danger to
both staff and clients was discovered.
Mr Thompson says that when he raises these issues
with the government all that happens is more talking
and more meetings; there is no action to provide this
health service with the purpose-built facilities it so
desperately needs. The Peninsula Community Health
Service is being ignored by the Bracks government, and
the Mornington Peninsula community will certainly be
bearing that in mind at the next state elections in
November 2006.

Country Fire Authority: Riddells Creek
brigade
Ms DUNCAN (Macedon) — I would like to pay
tribute to the Riddells Creek fire brigade, which is
celebrating 100 years of service to the town of Riddells
Creek. I had the privilege of attending its centenary
dinner on 6 November, where it displayed its new
honour board and launched its book entitled Out of the
Ashes. The honour board has to be seen to be believed.
The brigade has traced back office-holders from early
this century, and the honour board would be at home in
any great hall or museum.
Similarly Out of the Ashes is not some amateur
publication but a coffee-table-style hardcover book that
chronicles the history of fires in the Riddells Creek area
since the 1851 Black Thursday fires. It also tells the
history of the brigade from its foundation in 1904 by
local nurseryman, Walter J. Smith, right through to the
brigade’s centenary year of 2004.
I would like to congratulate the Riddells Creek fire
brigade on its efforts in putting together this celebration
and all those volunteers, past, present and future, on
their commitment to their community of Riddells
Creek. The celebrations on Saturday night demonstrate
the town’s commitment to the brigade. In particular, I
pay tribute to the author, Terri Boydle, a serving
Country Fire Authority member, Don Clark and
Marcus Bootle. The history of the Riddells Creek bush
fire brigade is a history of the town itself. Like the
town, it has a long and proud tradition of resilience and
a can-do attitude. I commend all those involved in the
celebrations.
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Genetic modification: barley
Mr WALSH (Swan Hill) — There is good news
and bad news in the report just released which indicates
that CSIRO scientists have, for the first time ever,
isolated an aluminium tolerance gene. Aluminium
poisons plants in highly acidic soils. They die because
they cannot take in nutrients or grow roots. The team
used genetic technology to introduce the gene into
barley, which is normally extremely sensitive to
aluminium. The genetically modified (GM) plant
showed a high level of tolerance.
This is encouraging news for farmers managing the
23 per cent of Victoria’s agriculturally fertile soils that
are affected by productivity losses due to soil
acidification. It suggest that GM technology could light
the way to dealing with one of our most difficult and
widespread land-use issues. And, Speaker, the bad
news: CSIRO says it has no plans to release any GM
barley lines that have the aluminium tolerance gene in
them. The Bracks government’s moratorium on GM
organisms is directly responsible for CSIRO’s decision
to not develop the new technology.
Set in the context of the Bracks government’s complete
lack of leadership on soil acidification, the CSIRO
decision is another blow to regional communities
struggling to deal with the menace of an irreversible
decline in our agricultural production, soils, waterways
and biodiversity from acidification.

Yuroke: student achievement awards
Ms BEATTIE (Yuroke) — On Tuesday,
9 November, I presented the annual Liz Beattie
Achievement Awards to the following students: Luke
Humphreys of Craigieburn South Primary School;
Piyuma Balasooriya-Lekamlage of Our Lady’s Primary
School; Sarah Hathalmy of Willmott Park Primary
School; Julia Lo Presti of St Carlo’s; Tiara-Jade Barton
of Tullamarine Primary School; Aaron Mansfield of
Mickleham Primary School; Ashleigh Garling, a
year 10 student at Craigieburn Secondary College;
Chris Diwell, a grade 2 student at Greenvale Primary
School; Matthew Antoni of grade 6 at Westmeadows
Primary School; Charlene San Juan of the School of the
Good Shepherd; Billy Vasiliadis of Good Samaritan
Catholic Primary School; Laini Diamante of Gladstone
Park Primary School; Mathew Pecorari from Gladstone
Park Secondary College; Taylor Marchment of
Gladstone Views Primary School; and Maegan Myers
from Craigieburn Primary School.
Each school in my electorate is asked to nominate a
student from the school who has achieved above and
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beyond their expectations, and they receive an award. I
would also like to congratulate the school principals as
well as all the schoolteachers who came to that
ceremony. A good time was had by all. Morning tea
was served and everybody really enjoyed themselves.
Congratulations to those students.

Foxes: control
Dr NAPTHINE (South-West Coast) — Two weeks
ago 360 fairy penguins and mutton birds, which are
young shearwaters, were killed on Middle Island, just
off Warrnambool, by foxes. Unfortunately now, two
weeks later, the death toll of these very important birds
is 450. Penguins and mutton birds have also been killed
in large numbers on Griffith Island off Port Fairy —
also by foxes. Despite the very best efforts of the
Department of Sustainability and Environment, Parks
Victoria and local council officers, including the
baiting, trapping and shooting of foxes, the killing of
the birds is continuing. The deaths of these fairy
penguins and shearwaters are a disaster and threaten the
very existence of the bird colonies on the two islands.
Unfortunately there is currently a plague of foxes across
regional and rural Victoria causing devastation to native
fauna and destroying many thousands of young lambs
and domestic poultry. There is an urgent need to bring
back the fox bounty to reduce the number of foxes in
country Victoria and reduce the breeding pool. There is
a need for a concerted effort to reduce this plague of
foxes that are devastating country Victoria. That needs
to include the reintroduction of the fox bounty, a baiting
program, and the destruction of dens and lairs. When
the fox bounty was in force for 12 months, 177 000
foxes were killed under the program — that is 177 000
less foxes destroying wildlife, lambs and domestic
poultry, and 177 000 less breeding foxes.

Telstra: broadband Internet rollout
Mr LEIGHTON (Preston) — Two recent examples
demonstrate that Telstra is mismanaging the rollout of
broadband Internet. An acquaintance in Queensland
recently upgraded from ISDN to ADSL. When the
technician could not get it going, he was told Telstra did
not support Macintosh — that is nonsense. It was never
going to work because: one, the customer was given the
wrong information with two digits transposed; two,
Telstra failed to register the password; and three, the
account was not enabled. Running a knowledge-based
small business, the person depends on the Internet for
his survival. Telstra disconnected a working service for
one that did not work and expected him to solve it
himself. He had no connectivity for a week.
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I had a similar experience with the installation of a
Telstra cable. Telstra told me I could not do a
self-install when I could, and I did; Telstra tried to
install an unnecessary second cable; and Telstra agreed
to post the modem to my post office box when its
systems do not allow that. After I complained, Telstra
opened a second broadband account in my name.

services and programs for young people. Victoria needs
a strategy to tackle the many concerns — —

In my experience Telstra has shown extremely poor
customer relations. Its technical support is not
competent and cannot move beyond its manual. Telstra
will not readily give customers additional
information — such as a heartbeat address. At times
advice from sales staff is faulty. Telstra thinks it knows
best what the customer wants and what is good for the
customer. Telstra is dominating the market by the blunt
instrument of undercutting other Internet service
providers (ISPs) rather than through quality and
responsiveness of service.

Ms McTAGGART (Evelyn) — On Monday,
8 November, the residents of Wandin, Seville and
Seville East in my electorate of Evelyn were delighted
with the announcement of reticulated natural gas to the
Yarra Valley. After relentless lobbying by my
parliamentary colleagues the members for Gembrook,
Seymour and Monbulk, and myself, we are proud to
advise the house that nine communities will benefit
from the Bracks government’s natural gas extension
program.

Office for Youth: performance
Mr KOTSIRAS (Bulleen) — The Bracks
government has again proved that its rhetoric
outperforms its ability to come up with any new ideas
and deliver positive programs for our young Victorians.
The Public Accounts and Estimates Committee
(PAEC) report on the 2004–05 budget estimates tabled
in Parliament last week lists no new initiatives for
youth and no new performance measures in the youth
affairs portfolio.
The Minister for Employment and Youth Affairs is out
of puff and has no vision to assist our youth. The
Bracks government took a positive step when it
published Respect, a document outlining this
government’s commitment to working with young
people. However, PAEC members were disappointed
that 19 of the 28 progress measures outlined in Respect
were not reported in the follow-up publication, Young
Victorians @ the Centre.
The PAEC recommended that the Office for Youth
ensure its reports contain indicators that are
comprehensive, reported over a consistent time period
and quantifiable. The minister obviously has something
to hide, because the Office for Youth seems to not want
to provide progress measures and indicators to ascertain
if it has met its target.
Labor promised it would be open and accountable, but
the minister’s office is trying to avoid being assessed.
All the Office for Youth seems to be good at is printing
glossy brochures full of government spin with the
minister’s face plastered all over them. This
propaganda does nothing to provide the much-needed

The SPEAKER — Order! The member’s time has
expired.

Gas: Yarra Valley supply

Special thanks must go to Ashley Warren, a local
Wandin resident for his strong advocacy to bring gas to
the region. For almost 15 years Ashley has continually
lobbied local councils, shire executives and, of course,
state government members, including me, at every
opportunity. He was part of a steering committee which
endeavoured to reduce the financial burden associated
with everyday heating and cooking for residents using
expensive bottled liquefied petroleum gas.
I would also like to commend the work of Mark
Varmalis, the manager of civil development services
for the Shire of Yarra Ranges. Mark has worked
extremely diligently to achieve this outcome for the
Yarra Valley. I know the work Mark undertook was a
benchmark for many other councils across this state.
I would like to take this opportunity to sincerely thank
the Minister for State and Regional Development and
the Minister for Energy Industries in the other place for
their commitment not only to economic benefits to the
region but also to the important social justice aspects
the connection of natural gas will provide to local
residents.

Mildura: courthouse
Mr SAVAGE (Mildura) — I wish to raise for the
attention of the house the fact that next week in Mildura
the new courthouse will be opened by the
Attorney-General. This will be a great occasion — —
Honourable members interjecting.
Mr SAVAGE — There are interjections from some
members here who stifled our chance for a new
courthouse for about seven years. They should hold
their tongues, because that was a disgraceful outcome.
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The original project was allocated $9.9 million, and the
courthouse has now been budgeted at $16.7 million.
What a fantastic outcome. It is something that the
community has been very patient for, and we are
pleased that it is now occurring. The disgraceful nature
of the previous courthouse, which languished for seven
years under the previous government, brings them no
credit. In fact, I heard an honourable member for North
West Province in another place say the other day that
the courthouse was in the pipeline. Well it was a
pipeline that was certainly blocked for many years.
We appreciate what the government has done. We
believe — —
An honourable member interjected.
Mr SAVAGE — It was the first announcement by
the government in 2000. I think that is an indication
that there was a change of heart towards country
Victoria. This government recognised the fact that there
had been seven years of neglect by the National
Sell-Out Party and others.

Dame Phyllis Frost
Mr HUDSON (Bentleigh) — I would like to pay
tribute to the late Dame Phyllis Frost. Dame Phyllis
was an extraordinary woman — feisty, determined and
compassionate — who was rightly given a state funeral
last Wednesday. Dame Phyllis was involved in an
exhausting array of organisations and will best be
remembered for her work on women’s prison reform,
the Keep Australia Beautiful campaign, which she
founded, and natural disasters such as the Ash
Wednesday bushfires through the Victorian Relief
Committee.
In 1951 Dame Phyllis first visited women in Pentridge,
who were mainly there for offences such as being
drunk and disorderly, vagrancy, soliciting for
prostitution and shop stealing. She was shocked by the
conditions in which they were held. Their children were
not allowed to be with them, and contact with family
was restricted to two 20-minute visits each month. The
women kept their food in bluey bags and were forced to
scrub the cold prison floors on their hands and knees.
Dame Phyllis was appalled, and she initiated the
Consultative Committee for Female Prison Reform,
which became the Victorian Women’s Prison Council,
on which she served from 1954 to 2002. Through the
council she campaigned to have children stay with their
mothers, a view which is now widely accepted. Dame
Phyllis believed prisons had to be humane and provide
an environment in which rehabilitation was achievable,
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not just punishment. This became her passion, and the
naming of the Dame Phyllis Frost Centre at Deer Park
in her honour is a fitting tribute to her work in this area
over 47 years.
As Fr Peter Norden has observed: ‘Dame Phyllis, when
you get to the pearly gates of heaven, Fr Brosnan will
be waiting there to welcome you’.

Government: financial management
Mr CLARK (Box Hill) — Last week’s state
accounts data from the Australian Bureau of Statistics
show that Victoria is lagging badly behind the rest of
the nation in both private and public sector investment.
Private investment growth in Victoria last year was the
weakest of any state in the nation, and public sector
investment by the state and local government actually
fell. It is clear that business lacks confidence both in the
Bracks government and in Victoria’s economic future
under the Bracks government.
The Bracks government is running down the Kennett
government’s economic legacy, taking for granted the
good economic times created by the Howard
government and failing to ensure that Victoria
undertakes the investment and job creation we need to
provide for the future. Private investment in the form of
gross fixed capital formation in Victoria grew by only
3.4 per cent in 2003–04 compared with the national
average of 7 per cent, well below Tasmania with
16.7 per cent, Western Australia with 11.9 per cent,
Queensland with 9.6 per cent, South Australia with
9.1 per cent and New South Wales with 5.9 per cent.
Investment by state and local government in Victoria
fell by 5.4 per cent, or $249 million. Victoria was the
only state in Australia where state and local
government investment actually fell in 2003–04. This
fall adds to recent revelations by the opposition of
delays in major projects including the state library
redevelopment, the Royal Melbourne Showgrounds
redevelopment, Birrarung Marr pedestrian bridge, the
Flinders Street station concourse and the regional fast
rail. The investment data follows last week’s Australian
Bureau of Statistics (ABS) unemployment data, which
shows that Victoria’s unemployment rate of 6 per cent,
when compared with the national average of 5.3 per
cent, is at its worst level for more than 20 years. Not
even in the aftermath of Cain and Kirner was Victoria’s
unemployment rate — —
The SPEAKER — Order! The member’s time has
expired.
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Mount Dandenong Primary School: initiatives
Mr MERLINO (Monbulk) — On Friday,
5 November, I was pleased to visit Mount Dandenong
Primary School and address their year 6 Friday
forum — an innovative program where presenters talk
about issues pupils will face when they leave primary
school. Forums already held include one with a person
with cerebral palsy on the topic ‘Making the most of
your life’ and another on legal issues for teenagers.
I talked about Parliament and the three levels of
government. Topics coming up included body image,
first aid, change and transition, and sex education.
Having been encouraged to ask questions, the pupils
asked some excellent and challenging ones about the
issue of conscience voting, or individual voting versus
party voting, and preferential voting at elections. It was
a very enjoyable experience. The number and quality of
the questions reflected well on the pupils, the program
and the school.
Other issues regarding Mount Dandenong Primary
School include the sealing of a very dangerous car park.
This has been a problem for many years, and I have
worked with the community to address it. I am pleased
to say the problem has finally been resolved. Thanks
must go to Yvonne Gyulavary and the school council;
to the principal, Wendy Britt; the Department of
Education and Training, eastern region; Parks Victoria;
and the Shire of Yarra Ranges.
The final issue I raise is the exciting development of the
school’s new charter — a statement on the school’s
philosophy, values, curriculum objectives and
community involvement. In consultation with parents
and pupils, the new school charter will include
environmental studies, biodiversity, history and
heritage, sustainability and Koori studies. On all the
issues I have raised, well done!

Drought: government assistance
Mr DELAHUNTY (Lowan) — I bring to the
attention of the Parliament and particularly government
ministers for agriculture, water and community
services — and I am pleased to see the Minister for
Community Services at the table — the need to provide
funds and resources to support the communities north
of the Great Dividing Range who are experiencing an
income drought because of the extenuating seasonal
weather conditions.
The rains over the last two weeks will not assist many
of the crops, and this season is shaping up to be more
devastating than the 2002 drought. Early rainfall this
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year encouraged producers to fully expend on sowing
inputs such as fertilisers and chemicals, but with little or
no rain in September and October and early season high
temperatures, frosts and hail in some areas, many now
face an income drought which will flow on and affect
businesses and local communities alike.
Many individuals and organisations have contacted me
requesting that government, firstly, recognise the
problem; secondly, conduct audits to ascertain the
extent of the impact on farmers, businesses and the
community; and thirdly, establish groups to support the
physical and mental health and financial planning of
farmers.
These actions, along with financial assistance, are
required to cushion the impact on the economic and
social wellbeing of the region. I am urging farmers to
maintain communication with their families and their
communities and also to arrange discussions with their
financial institutions. With employment and economic
activity reflecting a strong reliance on the agricultural
sector, it is vital that governments allocate funds and
resources to support these communities which are
experiencing an income drought.

Casey Tennis Centre
Mr WILSON (Narre Warren South) — I rise to
congratulate the Narre Warren Tennis Club, the City of
Casey and members of the Sweeney Reserve
Committee of Management on the new Casey Tennis
Centre recently opened in Berwick. As noted by
Mr David Stoddard of Tennis Victoria, the complex
will allow flexibility in coaching and tennis playing for
people of all ages. Programs like Tennis in Schools,
Mums in Tennis and the seniors program will provide
benefits for all tennis players in the area.
Narre Warren Tennis Club has been incorporated into
the complex and currently 12 courts are operating on a
very busy schedule. Even better, the innovative
planning has left space for more courts if necessary.
The Casey Tennis Centre, in a management structure
that benefits local tennis, has appointed a manager,
Mr Paul Kleverlaan, to oversee the management of the
12 synthetic grass courts and the ancillary areas. Paul
informed me that the courts are available for casual hire
as well as for tournaments for both children and adults.
I congratulate the City of Casey and its mayor, Cr Rob
Wilson, plus staff such as Ron Walker who ensured an
excellent design of 12 quality courts and a good
building with an environmentally friendly structure. As
one who swung a tennis racquet decades ago as a very
young lad, I encourage children and young people
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especially, but mums, dads and seniors as well, to get
out there and have a hit. This new complex fits well
with the new state government program, Go for Your
Life. Those involved in the Casey Tennis Centre are
providing the facilities, coaches and management for
people to have another look at tennis. Maybe another
Leyton or Alicia will emanate from the Berwick
area — —

a great tribute to the hard work of the council, parents,
department and the school’s principal, Brigid O’Keefe.

The SPEAKER — Order! The member’s time has
expired.

And there is more, because on Friday I will assist at the
opening of stage 2 of the rebuilding of Solway Primary
School — another great school in Ashburton. It had its
fete last Sunday, and I got roped in to help out on the
barbeque for a few hours by cooking and serving
sausages. This school’s refurbishment has been a great
achievement for its principal, Stephen Rothwell, the
school council and the community.

Unemployment: rate
Ms ASHER (Brighton) — I wish to draw to the
attention of the house the excellent national
unemployment figures released last week showing an
unemployment rate of 5.3 per cent. I, along with many
others, hold the reasonable expectation that there will
be further job growth once small business has been
given a greater incentive to employ people by the
removal of the application of so-called unfair dismissal
laws.
The Treasurer and the minister are very quick to boast
and claim credit when Victoria’s unemployment rate is
below the national rate — the Treasurer claims credit in
the house and the Minister for Employment and Youth
Affairs issues a press release — but the minister has not
issued a press release boasting about the unemployment
rate in Victoria since February 2004. The reason is that
the latest Australian Bureau of Statistics figures show
that unfortunately Victoria’s unemployment has been
higher than the national rate for six of the last seven
months.
In April 2004 we saw the start of the minister’s spin
problem. It was the first time Victoria’s unemployment
rate had been below the national rate. There was a
reprieve in May, but in every month since June 2004
Victoria’s unemployment rate has been above the
national rate. If the Treasurer and the minister want to
claim credit when things are going well, they should
also take responsibility when things are not going as
well as in the rest of Australia. The government needs
to rethink what it can do to regenerate job growth in
Victoria.

Schools: Burwood
Mr STENSHOLT (Burwood) — Today I pay
tribute to some of the great public schools in my area. It
is all happening in our local state schools. Firstly, I had
the great pleasure last week of opening the fantastic
new buildings at Camberwell South Primary School —

Secondly, this Thursday sees the opening of
Camberwell High School’s new buildings, paid for by
the local community. They will add to other recently
completed buildings at this excellent school run by the
indomitable Elida Brereton.

Finally, in early December the magnificent new
building at Glen Iris Primary School will be opened by
the minister — another great result for our community
at this top-class school. In the 1930s the then education
minister promised to rebuild that school’s building, but
it took the Bracks Labor government to ensure the
school was rebuilt, which is a great tribute to the
principal, Sue Collins.
While I am talking about our local schools I should also
mention that next Saturday Hartwell Primary School
will be having its school fete and Kris Moore and all
the school community invite everybody to go to the
school and enjoy themselves.

Cultural Centre of Florinians
Ms D’AMBROSIO (Mill Park) — I had the
pleasure of attending the annual dinner dance of the
Cultural Centre of Florinians ‘Aristotelis’ on the
evening of Saturday, 13 November.
The Florinian centre this year celebrates its
48th anniversary and is as strong as ever. Over
300 people were in attendance to listen to traditional
music and watch Florinian dances. I was also very
pleased to have learnt quite a bit myself, so much so
that I was invited by George Romas, one of the dance
coordinators, to join one of their dance groups. Thank
you for that, George.
This year’s celebrations were particularly special
because of the presence of and the musical performance
given by a four-piece band from the region of Florina,
who were on tour in Australia. The annual dinner dance
marks a series of events in the annual calendar,
culminating in the Fasolatha festival and bonfire to be
held next Sunday, 21 November.
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The Bracks Labor government has keenly demonstrated
its financial support for community organisations such
as the Cultural Centre of Florinians through the
Victorian Multicultural Commission’s building grants. I
am pleased to say also that the Florinian centre has
received much-needed funds for kitchen improvements
and floor repairs.
I wish to pay tribute to Greg Romas and Con Petidis for
their hard work to ensure that the centre continues to
flourish through the active involvement of younger
generations and their dance groups.

Public holidays: Christmas–New Year
Mr JENKINS (Morwell) — I would like to join
with my colleagues who have supported the declaration
of the three additional public holidays in Victoria over
the next three years. Sunday, 26 December 2004;
Saturday, 1 January 2005; and Sunday, 1 January 2006
are to become public holidays. These days fall on
weekends and were not previously proclaimed public
holidays.
This now puts Victoria in line with the majority of
states. The Bracks government has listened to those
who work on weekends and who were missing out on
public family holidays over the festive season. It
believes that no-one should be compelled to work on
significant days of the year.
We have taken this decision in order to provide a fair
and balanced public holiday arrangement for
Victorians. The Bracks government believes work over
the festive period should be voluntary and public
holiday entitlements should not be eroded just because
a person works on weekends. This government has a
policy of national harmonisation on public holidays,
and this now puts Victoria in line with the majority of
states and follows recent announcements in New South
Wales. Victoria will, however, not be following the
New South Wales decision to make Boxing Day a
non-trading day. This is traditionally the largest retail
trading day of the year. As I said, the government
believes that work over the festive period should be
voluntary and that employers and employees should
work together to ensure as far as possible that that is the
situation.
I would like to join in the congratulations the state
government has received from such organisations as the
Shop, Distributive and Allied Employees Association,
which said:
The state government is to be congratulated on its fairness to
those workers, and the balanced approach — —
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The SPEAKER — Order! The member’s time has
expired.

Nick Moloney
Mr HERBERT (Eltham) — I wish to acknowledge
the achievements of a terrific sportsperson, Nick
Moloney. Nick is a professional sailor who has lived in
France for the past three years but who grew up in my
electorate and went to school in the local area.
Nick’s parents live in Lower Plenty, and he returns
home to visit them as often as possible. He is indeed a
unique person who, at only 36 years of age, has just set
off on the now famous Vendee Globe 2004 yacht race
in the yacht Skandia. This race will take Nick around
the world solo and non-stop. He and the other
19 competitors should be at sea for nearly 100 days.
This is not a race for the faint-hearted as only one
previous race has been completed without fatality.
Sadly, Nick’s proud father, Ray, is ill with terminal
cancer. Yet, despite Ray’s illness, he has urged Nick to
compete and will follow his progress with great
interest. Importantly, Nick and Ray are heavily
involved with what is known as Sail 4 Cancer, part of
the sailing fraternity’s fundraising in the fight against
cancer.
I wish Nick the very best of luck and a safe and
successful journey. He is a fine young man and a
brilliant ambassador for Victoria and Australia. I am
sure his parents are very proud of his achievements.
The SPEAKER — Order! The member for Keilor
has a very short time.

Malta Star of the Sea House: 50th anniversary
Mr SEITZ (Keilor) — I rise to congratulate Malta
Star of the Sea House which celebrated its
50th anniversary last Saturday. I had the pleasure of
attending there representing the Labor government — —
The SPEAKER — Order! The member’s time has
expired.

BUSINESS OF THE HOUSE
Emergency Services Telecommunications
Authority Bill
Mr Wells — On a point of order, Speaker, I raise a
grave point of order in relation to the Emergency
Services Telecommunications Authority Bill. I raise the
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point now rather than waiting for the second-reading
debate because of the confusion surrounding this bill.
Last Friday I received a phone call from the member
for South-West Coast, who pointed out a dilemma
which we, as an opposition, face. The problem is
whether Rural Ambulance Victoria — —
Mr Hulls interjected.
The SPEAKER — Order! It is a serious point of
order.
Mr Wells — Should Rural Ambulance Victoria be
part of the bill or is it being excluded from the bill?
Clause 44, which has the heading ‘Call taking and
dispatch services — Rural Ambulance Victoria’, states:
In the definition of ‘call taking and dispatch services’, the
term ‘emergency services and other related services
organisation’ is to be taken not to include Rural Ambulance
Victoria.

But the next clause, clause 45, under the heading
‘Repeal of section relating to Rural Ambulance
Victoria’, states ‘Section 44 is repealed’. So clause 44
directly contradicts clause 45.
The reason I am raising this is twofold: firstly, we have
a problem, because as the Liberal Party sets out to
consult right across Victoria, we are unsure from the
stakeholders’ point of view whether the rural
ambulance service should be in the bill or not, given the
contradiction in the clauses. The problem is in regard to
the contradiction. The bigger picture point that we are
also trying to get across is that there needs to be a
message coming from the Parliament to the government
to make sure that the bills are very clear in what their
intent is.
I seek your guidance in this matter, Speaker. We need
to ensure that the bills before Parliament are concise in
what they mean.
Mr Hulls — On the point of order, Speaker, this is
the most spurious point of order that I have heard. The
fact is that the time for debating any objections that the
opposition may have in relation to clauses or the bill
itself is during the debate on the bill. To be trying to
pre-empt discussion on the bill prior to the debate
taking place is, I submit, an abuse of standing orders
and nothing more than a stunt. The fact is that if the
shadow minister has any concerns in relation to the
drafting or wording of the bill, that can be taken up at
the relevant briefings and during the debates. To be
pre-empting debate now is nothing more than a political
stunt.
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Dr Napthine — On the point of order, Speaker,
standing order 60 provides that irregular bills should be
withdrawn. One of the most basic and fundamental
principles of our Westminster system of parliamentary
democracy is that individual members of parliaments,
and hence the Parliament, should be able to indicate
their position on various propositions put to the
Parliament by voting on either the motions or the bills
that come before the Parliament. But this principle is
denied if there are contra positions within the same bill.
That is the dilemma faced by the Parliament with
respect to this bill. We have two clauses in this bill —
clause 44 and clause 45 — that are absolute
contradictions of each other. They are the black and the
white of one proposition. Clause 44, as the member for
Scoresby has said, makes it clear that Rural Ambulance
Victoria should not be included in this legislation.
Clause 45 says that clause 44 is repealed. That is a
direct and absolute contradiction, so members of
Parliament are unable to clearly indicate by their vote
where their views lie with regard to whether Rural
Ambulance Victoria should be part of this legislation or
not. To be fair, this is triggered by the commencement
clause, but the real issue is what the Parliament should
have to decide on any issue.
The Parliament should have the supremacy to decide
these issues, and members of Parliament — whether
they be members of the Liberal Party, The Nationals or
the Labor Party, or Independents — should be voting
yes or no to a particular proposition. But in this case we
are being asked to vote yes and no on the one
proposition. That is internally inconsistent. The
fundamental and absolute contradiction between
clauses 44 and 45 puts members of the Parliament in an
impossible position, irrespective of the merits of the
case — and we are not arguing the merits of the case,
because they will be quite rightly argued in the
second-reading debate.
The real issue is whether any bill should come before
the Parliament with an internal inconsistency and an
absolute contradiction between clauses that puts
members of Parliament in an impossible position as far
as indicating their personal view or their electorate’s
view on a particular issue goes. It puts them in an
impossible position in voting on the issue, and it puts
the Parliament in a difficult position in providing
direction to the executive government.
We are saying that because of this absolute
contradiction and internal inconsistency between
clauses 44 and 45, you, Speaker, should if possible
instruct the executive government to withdraw the bill
and to present it in a different way so that it indicates

LEGAL PROFESSION BILL
Tuesday, 16 November 2004

ASSEMBLY

the government’s view on this issue of Royal
Ambulance Victoria’s participation in the new
Emergency Services Telecommunications Authority.
Then if the government wants to change its position in
the passage of time, it should bring forward another bill
that achieves that, so that when they are voting each
member of Parliament can convey a clear
black-and-white position to the Parliament, rather
than — —
Honourable members interjecting.
Dr Napthine — I challenge members of the
government to look at clauses 44 and 45. The member
for Mulgrave says that this is the same as a sunset
clause. It is quite different to a sunset clause, which is
very clearly —
Mr Andrews — That is not what I said at all!
The SPEAKER — Order! The member for
Mulgrave is out of his seat.
Dr Napthine — A sunset clause is a different
proposition. A sunset clause says that the government
wants to do a certain thing at a certain time, and
members have an opportunity to say yes or no to that
proposition. This is not a sunset clause. Clause 44 says
Rural Ambulance Victoria is not part of this new
system; clause 45 says clause 44 is repealed, so Rural
Ambulance Victoria becomes part of it. They are direct
contradictions. It is not a sunset clause.
Honourable members interjecting.
Dr Napthine — It does not say that. There is a
fundamental contradiction. I put it to you that it denies
the fundamental principles of the Westminster system
that allow members of Parliament to indicate whether
they support or oppose a particular proposition when
you have both sides of that proposition in the one piece
of legislation!
Ms Garbutt — On the point of order, I believe this
is an outrageous point of order. We have a bill in front
the house that the opposition clearly cannot understand.
The opposition has various ways of seeking to deal
with the problem. It could raise this at a briefing on the
bill and seek to understand it that way. That is a pretty
standard process for any shadow minister. If the
briefing failed to get through to the shadow minister
and he still could not understand it, he could ask the
minister or his office for a further briefing on those
clauses that are causing concern. The opposition could
go through that process, which would be appropriate. It
is clearly not appropriate to raise this as a point of
order.
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Finally, we will discuss the bill as a whole during the
second-reading debate and clause by clause during the
consideration-in-detail stage, if that is what the
opposition needs. There are at least three ways in which
the opposition could clarify this. It is interesting that in
his contribution the member for South-West Coast just
proposed an explanation but then dismissed it. We all
know on this side of the house that the member for
South-West Coast has been campaigning on this issue
for months now, and very clearly this is part of his
campaign.
The SPEAKER — Order! I have heard enough
speakers on the point of order. I do not intend to rule on
it at this moment. I will discuss it with parliamentary
staff and report back as soon as possible.

LEGAL PROFESSION BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

As the principal source of legal assistance the legal
profession plays an important role in the way that
justice and the rule of law are delivered and perceived.
The independence of the legal profession and the
freedom to advise and represent its clients supports the
independence of the courts and is essential for a fair and
effective justice system. This bill recognises the
importance of lawyers and will enhance the role they
play in the community.
Earlier this year the government announced new
directions for the Victorian justice system to provide a
map of where we are going over the next 10 years. The
justice statement outlined the proposed changes to the
regulatory structures in place in Victoria for the legal
profession and the concurrent development of model
laws through textual uniformity in legislation where
appropriate and the adoption of consistent national
standards in other areas.
The national reforms contained in this bill come out of
the national legal profession project sponsored by the
Standing Committee of Attorneys-General (SCAG).
This major initiative has been driven by the continuing
evolution of a national and international legal services
market and will establish a regulatory framework that
removes state and territory barriers while meeting the
needs of the profession and protecting the interests of
consumers.
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I would first like to focus on the changes to the
regulatory framework before moving onto the national
reforms.
The new regulatory framework
There are a number of weaknesses within the current
regulatory framework, and impetus for change has
arisen from these. There is currently considerable
duplication of functions between the various bodies
involved in the regulation of the legal profession. This
duplication has added unnecessary costs to the
administration of the regulatory framework. The current
system has also proven confusing for consumers due to
the number of entry points for complaints.
This bill will abolish the Legal Practice Board, the
Office of the Legal Ombudsman and the Legal
Profession Tribunal and replace it with a new
regulatory framework that avoids duplication of
functions and streamlines the complaints process.
The Legal Services Board
The new regulatory framework is dealt with in
chapter 6 of the bill. The bill establishes the Legal
Services Board as the peak regulatory body of the legal
profession. The board will be accountable for
administering the funding for the bodies within the
system, policy setting, and all non-disciplinary
functions in the system.
The board will have responsibility for the following key
functions:
making legal profession rules;
approval of legal profession rules developed by the
Law Institute of Victoria or the Victorian bar;
trust account administration, including approval of
authorised deposit-taking institutions, monitoring of
statutory deposits and investigations;
management of the Fidelity Fund and investigation
and determination of claims against the fund;
administration of practising certificates and
management of the register of practitioners;
appointment of supervisors, managers and making
applications for the appointment of receivers;
approval of professional indemnity insurance
policies and appointment of members of the Legal
Practitioners’ Liability Committee;
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dealing with criminal breaches of the act (as opposed
to disciplinary breaches).
The board will be broadly representative, with a
membership consisting of consumer and legal
practitioner representatives and experts in financial
management.
The legal services commissioner
The bill establishes the legal services commissioner.
The main function of the commissioner is to receive
and deal with complaints about the legal profession.
This includes complaints about a legal practitioner’s
conduct that, if established, would amount to
unsatisfactory professional conduct or professional
misconduct. It also includes complaints that involve
civil disputes up to $25 000. A civil dispute can be a
dispute about the amount that has been charged by a
legal practitioner or law practice or a dispute about
financial loss as a result of the provision of legal
services.
In this role, the commissioner is independent from the
Legal Services Board.
The commissioner will also be the chief executive
officer of the Legal Services Board and in this role will
be responsible for allocating resources for the board’s
functions. The commissioner must administer the
affairs of the board in accordance with the policies and
directions of the board.
Delegations
The bill provides that both the commissioner and the
board are able to delegate functions where considered
appropriate to do so. However, the bill does specify that
certain functions cannot be delegated. This ensures that
the commissioner and board will carry out the key
functions of their roles in the new system. Where a
function can be delegated the delegation must be in
writing, and all delegations must be audited once a year
to determine whether a delegation is still appropriate.
Both the commissioner and the board are required to
list delegations in their respective annual reports.
Legal practice list within the Victorian Civil and
Administrative Tribunal (VCAT)
The bill transfers the key functions of the current Legal
Profession Tribunal to a separate list of VCAT.
Amongst other things, VCAT will have jurisdiction to
deal with:
applications by the legal services commissioner for
the tribunal to make an order on the basis that it is
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satisfied that a practitioner is guilty of unsatisfactory
professional conduct or professional misconduct;
civil disputes that do not exceed $25 000 that the
commissioner has not been able to resolve;
applications to set aside costs agreements that are not
fair, just or reasonable; and
reviews of certain decisions made by the Legal
Services Board.
Professional associations
In the past, professional associations such as the Law
Institute of Victoria and the Victorian Bar Council were
traditionally given responsibility for the regulation of
the legal profession. However, the past decade has seen
a move away from self-regulation, to increasing the
independence and accountability of regulators. The new
bill continues this move by ensuring that the vast
majority of regulatory functions will now rest with the
new Legal Services Board and commissioner, which
are independent statutory authorities.
However, both the law institute and the bar will
continue as vibrant membership bodies, involved in
maintaining and raising professional standards and
making a valued contribution to issues that affect the
wider community. Part of this role will be achieved
through their responsibility for the development of the
legal profession rules which are subject to the board’s
approval. The board and the commissioner may also
choose to delegate and refer particular functions to the
professional associations in order to draw on their
extensive knowledge and expertise in various aspects of
regulation.
Funding arrangements
Current funding arrangements
Currently, the Legal Practice Board administers three
funds:
the Legal Practice Fund, which funds the regulation
performed by the recognised professional
associations. Its funds are principally drawn from
practising certificate fees;
the Fidelity Fund, which is to compensate clients for
defalcations committed by legal practitioners. The
Fidelity Fund is largely comprised of compulsory
contributions and special levies from legal
practitioners; and
the Public Purpose Fund, which contains several
accounts through which funding is directed to the
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various regulatory bodies as well as to Victoria
Legal Aid, the Victoria Law Foundation, the Leo
Cussen Institute, the Victorian Law Reform
Commission and other law reform projects. The
primary source of funds in the Public Purpose Fund
is interest on clients’ funds in trust accounts.
These funding arrangements have proven to be
administratively complicated and inefficient. This bill
simplifies these arrangements.
The new funding arrangements
There will now be only two funds: the Fidelity Fund
and the Public Purpose Fund. Under the bill, the board
must establish three accounts in the Public Purpose
Fund:
the existing general account, covering the general
operating expenses of the regulatory scheme;
the existing statutory deposit account, for the receipt
and repayment under statutory deposits
arrangements; and
a new distribution account, for the funding of legal
aid, law reform, legal education, legal research and
other appropriate purposes.
This is a much simpler arrangement. The Public
Purpose Fund used to have six mandatory accounts.
The other current accounts in the Public Purpose Fund
will be abolished, with their purposes accommodated
and managed as part of the general account.
Funding of legal aid, law reform, legal education and
legal research — the distribution account
Funding of legal aid, law reform legal education and
legal research is extremely important, and the bill
continues to recognise this. Unlike the current act,
which specifies the organisations that can share in the
distribution of funds remaining after accounting for the
liabilities and expenses of the regulatory scheme, the
bill provides for the distribution of funds for Victoria
Legal Aid and for nominated purposes. The nominated
purposes are law reform, legal education, legal research
and other purposes relating to the legal profession or the
law. A distribution account will be established to
receive 50 per cent of the amount standing to the credit
of the general account as at 30 June. Up to 35 per cent
of the amount standing to the credit of the general
account as at 30 June will be paid to the Legal Aid
Fund each year. This is an increase from the current
provision of 30 per cent. Up to 15 per cent of the
amount standing to the credit of the general account as
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at 30 June will be used for law reform, legal education,
legal research and the other nominated purposes.
This is a modern, purposive approach to funding that
will meet whatever new requirements emerge in an
environment in which community expectations are
changing.
A national legal profession
A number of earlier reforms to the traditional regulatory
approaches in the various jurisdictions have already
made progress towards overcoming barriers to national
legal practice. Both governments and the legal
profession have driven these reforms.
The SCAG national legal profession project has
considered how improvements could be made to
harmonise legal profession regulation and further
reduce barriers to national practice. The focus of the
project is on the administrative aspects of legal
profession regulation — the operational obligations of
lawyers — rather than local regulatory structures or
funding arrangements. The operational matters covered
by the national model provisions (the model) are:
reservation of legal work and legal titles;
admission of legal practitioners;
legal practice;
interjurisdictional issues;
suitability reports;
trust money and trust accounts;
costs disclosure and review;
fidelity cover;
professional indemnity insurance;
complaints and discipline;
external intervention;
incorporated legal practice and multidisciplinary
partnerships;
foreign lawyers; and
associated provisions dealing with investigatory
powers, legal profession rules and other
miscellaneous matters.
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The model represents the bulk of this bill and I will
address each of these topics in turn as I provide an
overview of the bill.
Reservation of legal work and legal titles
Reservation of legal work and legal titles is dealt with
in part 2 of chapter 2 of the bill. This part deals with the
reservation of particular titles to legal practitioners and
the reservation of legal work in favour of legal
practitioners. Why is reservation of titles and legal work
important? Because consumers must be able to identify
whether the person who is providing legal services to
them is entitled to do so. Consumers must also be able
to identify, by reference to a common standard, which
areas of work can only be performed by a practitioner.
As a result, a uniform national approach has been taken
in relation to identifying the work that is reserved to
legal practitioners and the titles used by them.
Inconsistent reservation of titles and legal work presents
a barrier to interjurisdictional practice.
This part contains a blanket prohibition on engaging in
legal practice unless the person has relevant academic
qualifications and legal training, including the
requirements that the person be admitted to legal
practice in Australia and hold a practising certificate. It
is intended that the general standard across jurisdictions
will give rise to common jurisprudence on what it
means to ‘engage in legal practice’. There will also be a
general prohibition on a person representing or
advertising him or herself to be entitled to engage in
legal practice. This broad approach is considered better
than simply prohibiting specific titles. There are of
course specific exemptions to this prohibition, which
are also covered in this part.
Admission of legal practitioners
Admission of local practitioners is dealt with in part 3
of chapter 2 of the bill. The objectives of this part are to
allow for recognition of agreed minimum standards for
academic and practical legal training before admission
and recognition of academic courses and practical legal
training which have been approved in another
jurisdiction.
Currently the rules for admission of legal practitioners
are not uniform across states and territories. Although
there are principles of mutual recognition, there may be
some concern if admission requirements in other
jurisdictions are not of a consistently high standard. It
can also lead to forum shopping by those people
intending to become admitted.
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The model provisions aim to facilitate national practice
by trying to ensure uniformity in admission standards
and that those standards are consistently high across
jurisdictions. Another significant achievement of this
part is that a lawyer who is admitted in any state or
territory of Australia is now entitled to practise in any
other jurisdiction without having to go through the
process of admission once again.

In addition, a new provision will be introduced in
Victoria, to bring it into line with other states and
territories, which requires all newly admitted legal
practitioners to be supervised for a period of 18 months
(if the practitioner has completed articles of clerkship)
or 2 years in the case of all other practical legal training.

The interjurisdictional provisions will allow for
information sharing between the regulatory bodies of
each state and territory. This will increase
administrative efficiency and ensure that the consumers
of legal services are the ultimate winners. For example,
where a practitioner is removed from the roll of
practitioners in another jurisdiction, there will be
automatic removal from the Victorian roll as a result.

The model allows each jurisdiction to provide for
suitability reports.

Apart from the measures I have just described to you,
the current procedure for admission in Victoria will not
be substantially changed. The government is committed
to an extensive analysis of the admission procedure and
the myriad of options available to law students and
graduates as part of its second stage review of the Legal
Practice Act.
Practice of legal practitioners
Legal practice by Australian legal practitioners and the
practising certificate regime is dealt with in part 4 of
chapter 2 of the bill. This part will introduce the
groundbreaking new concept of the national practising
certificate. It will mean that all legal practitioners who
are required to hold practising certificates will be
required to hold a practising certificate from his or her
principal place of practice. However, once this
requirement has been satisfied, the practitioner is
entitled to practise across jurisdictions — provided they
meet any requirements imposed by the relevant
regulatory body. This is a real breakthrough in terms of
facilitating national practice and will promote
practitioners moving across jurisdictions freely and
with little restriction.
Practitioners who hold interstate practising certificates
will have to comply with less administrative burden
upon practising in Victoria, which will encourage
practitioners to establish an office in Victoria. However,
the Legal Services Board will be responsible for
administering a strict system of issue, renewal and
regulation. Where decisions about a practitioner’s right
to practise are made, a practitioner will be given the
opportunity to respond to action being proposed against
them — a ‘show cause’ opportunity which affords
natural justice. A practitioner will have a right of
review from decisions of the board to VCAT.

Suitability reports

Part 5 of chapter 2 of the bill deals with suitability
reports. The bill provides the board with power to
obtain suitability reports in specified circumstances.
This will allow the board to obtain a criminal record
check where it forms the belief that a local legal
practitioner has a criminal conviction that makes him or
her unsuitable to practise. It will also allow the board to
require an applicant for a practising certificate or the
holder of a practising certificate to undergo a health
assessment where the board believes they may have a
mental infirmity that may make the person unsuitable to
practise. Mental infirmity is defined to include
alcoholism and drug dependency.
Interjurisdictional provisions — admission and
practice
Part 6 of chapter 2 contains interjurisdictional
provisions regarding admission and practising
certificates. The model provides uniform provisions
which facilitate the sharing of information between
regulatory bodies in each jurisdiction in relation to
applications for admission to practise, removals from
the roll of practitioners and decisions affecting
practising certificates.
In addition, positive obligations are placed on
practitioners to notify authorities of matters that affect
their right to practise, whether in another Australian
jurisdiction or a foreign country. Once notified, the
provisions enable local regulatory bodies to take action
to limit a practitioner’s ability to practise in accordance
with the actions taken in the original jurisdiction. These
provisions will ensure increased administrative
efficiency across jurisdictions and ensure that
practitioners cannot seek to flee to other jurisdictions to
escape disciplinary action in their home state.
Incorporated legal practices and multidisciplinary
partnerships
Incorporated legal practices (ILPs) and
multidisciplinary partnerships (MDPs) are dealt with in
part 7 of chapter 2 of the bill. The model requires the
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adoption of a number of core uniform provisions in
relation to these entities.
The incorporation of legal practices represents a
significant departure from traditional modes of legal
practice in Victoria. Removing restrictions on
ownership and profit sharing is a key means of enabling
legal practices to raise capital for expansion to facilitate
competition in domestic and international markets. In
addition, it will allow legal practitioners to compete
with other service providers, such as banks and
retailers.
The new form of incorporated legal practice that will be
available to legal practitioners in Victoria will require a
corporation that engages in legal practice to have at
least one lawyer director who will be responsible for
the legal services provided. It will no longer be a
requirement that all directors and shareholders must be
lawyers, opening the way for corporations to provide
multidisciplinary services. Such a ‘one stop shop’ is
intended to increase competition and efficiency, thereby
reducing costs for consumers.
The fundamental tenet of the model is that the focus of
regulation will be on compliance by individual legal
practitioners with their ethical and professional duties
within the new business structure.
Foreign lawyers
Part 8 of chapter 2 deals with legal practice by foreign
lawyers. The aim of this chapter is to facilitate the
‘internationalisation’ of legal services. It intends that
the practice of foreign law both here in Victoria and
interstate be a recognised and regulated part of legal
practice.
The model provides for the practice of foreign law by
foreign lawyers to be permitted across jurisdictions on a
consistent basis. However, foreign lawyers will be
required to register in only one Australian jurisdiction
(rather than each jurisdiction in which they practise),
which will entitle them to practise foreign law
anywhere in Australia. This part provides that the
ethical and professional standards which apply to
Australian legal practitioners also apply to foreign
lawyers, as well as the trust account obligations. The
provisions of this part aim to encourage the
proliferation of the international legal services market,
and together with the introduction of incorporated legal
practices and multidisciplinary practices, will bring
Victoria to the forefront of the legal services industry.
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Community legal centres
Part 9 of chapter 2 deals with the regulation of
community legal centres (CLCs). CLCs are an
invaluable part of the legal services community, and
offer not-for-profit legal aid and assistance to the
disadvantaged and most vulnerable of our society. To
this end, it is vitally important that those who work and
volunteer at CLCs are subject to the same level of
regulation and accountability as other legal
practitioners.
A new, separate part of the bill dealing with CLCs has
been introduced for this reason. It will ensure that CLCs
come within the broader regulatory framework, and
make it easier for them to operate within the legal
services sector. The ultimate beneficiary will be
consumers of legal services, because regulation of
CLCs can only mean increasing access to justice and
delivery of legal services to those who are most in need.
A new requirement of this part will be that those people
who volunteer at CLCs will be required to hold
practising certificates if they do not already hold one.
This will mean that volunteers are subject to the same
standard of accountability as other lawyers who hold
practising certificates. And it will also mean that
consumers of legal services can easily identify those
who are providing services to them.
Manner of legal practice
Part 2 of chapter 3 deals with the manner of legal
practice in Victoria. This part deals with matters not
covered by the model. This part provides for such
matters as co-advocacy and client access. It also carries
over provisions contained in the Legal Practice Act
1996 prohibiting compulsory clerking and compulsory
chambers. This part also sets out the rule-making
powers of the board and the professional associations.
The Legal Services Board will have the power to make
legal profession rules that cover Australian legal
practitioners following consultation with the
professional associations. The Law Institute and Bar
may also make legal professional rules subject to the
approval of the board. The board is responsible for
public notice and consultation in respect of any rule it
wants to make or approve.
Trust money and trust accounts
Trust money and trust accounts are dealt with in part 3
of chapter 3. The model requires the adoption of core
uniform provisions by all jurisdictions in relation to the
general principles for the establishment and
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maintenance of trust accounts and the treatment of trust
money by lawyers.
A legal practitioner will be required to open a trust
account in each jurisdiction in which he or she has an
office and receives trust money. Therefore, a law
practice that operates in a number of jurisdictions will
be obliged, under the law of each jurisdiction, to open a
trust account in each of those jurisdictions in which
trust money is received.
The requirements for the external examination of trust
accounts and investigations are based on the current
arrangements in place under the Legal Practice Act
1996. The model requires the adoption of about
60 strict liability offences relating to the trust money
and trust account requirements. This compares to
approximately six offence provisions in the current act
relating to trust accounts. The approach taken by the
model, and reflected in the bill, can be characterised as
‘prevention and compliance’.
The bill also continues to require practitioners to
deposit trust account funds in a special statutory deposit
account, for the purposes of obtaining funding from the
interest earned.
Costs disclosures and review
Costs disclosure and review is dealt with in part 4 of
chapter 3 of the bill. All jurisdictions are required to
adopt uniform provisions in relation to arrangements
for legal costs and disclosures of legal costs by legal
practitioners to their clients.
In addition, the bill provides for no-win, no-fee
agreements (referred to in the bill as conditional costs
agreements). Uplift fees will also be permitted in
relation to conditional costs agreements. Additional
disclosures must be made in relation to conditional
costs agreements and where a matter involves litigation
the premium must not exceed 25 per cent. However, as
is currently the case, contingency agreements (in which
a practitioner becomes entitled to a proportion of the
amount recovered by a client) will be prohibited.
Professional indemnity insurance
Professional indemnity insurance is dealt with in part 5
of chapter 3 of the bill.
The bill does not substantially alter the current
arrangements in relation to professional indemnity
insurance for legal practitioners who are not barristers.
In relation to barristers, the bill provides that the
insurance for a barrister must be with the Legal
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Practitioners Liability Committee if the Victorian Bar
Council resolves on or before 28 February 2005 that
barristers are required to insure with the liability
committee. If barristers are not required to insure with
the liability committee (because no resolution has been
made), the insurance must be on terms and conditions
approved by the board.
The bill also extends the provisions in relation to
professional indemnity insurance to cover the new
business structures allowed for under the model,
namely multidisciplinary partnerships and incorporated
legal practices. While the bill now specifically refers to
community legal centres, the provisions do not change
the current insurance arrangements for these
organisations.
It is noted that ministers and the legal profession have
not yet reached agreement on a national approach to
professional indemnity insurance. Development will
continue of a scheme relating to professional indemnity
insurance that will facilitate interstate practice. In the
interim, there will be jurisdictional variation relating to
insurance requirements.
Fidelity cover
Fidelity cover is dealt with in part 6 of chapter 3 of the
bill. Fidelity cover is provided in all Australian
jurisdictions as a form of insurance in respect of the
amounts held by legal practitioners in their trust
accounts. A practitioner who commits a ‘defalcation’
(i.e., takes money from the trust account without
authorisation) is insured by the Fidelity Fund, entitling
the person who was entitled to the money to make a
claim against the Fidelity Fund.
Under the bill, a legal practitioner will continue to be
covered by the Fidelity Fund here in Victoria. He or she
will contribute only to this fund, and will be covered
only by that fund, regardless of where a default may
occur. The only exception to this will be where the
practitioner is authorised to withdraw trust account
money from an account in another jurisdiction. In that
case, in order to allow each fund to ensure it is able to
meet its liabilities, the practitioner can be required to
contribute to the Fidelity Fund in that other jurisdiction
(as determined by that fund), and will be covered by the
other jurisdiction’s Fidelity Fund. Under the bill, the
consumer benefits delivered by the fund and the
process of claim will be harmonised so that clients do
not have different rights in different jurisdictions.
Complaints and discipline
Complaints about the legal profession are dealt with in
chapter 4 of the bill.
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Under the model, there was no intention to introduce a
nationally uniform process for dealing with complaints.
The model does, however, require jurisdictions to
implement a number of core provisions in relation to
disciplinary complaints. That is, complaints that a
practitioner’s conduct amounts to unsatisfactory
professional conduct or professional misconduct. This
bill incorporates those core provisions of the model but
continues to make a distinction between disciplinary
complaints and civil disputes, as is the case under the
current act.
The bill provides that a person can make a complaint to
the legal services commissioner that involves a civil
dispute or a disciplinary complaint or both. The
commissioner cannot delegate the responsibility for
receiving these complaints under the bill.
Civil disputes
The bill provides that the commissioner can deal with a
dispute about the amount that has been charged by a
legal practitioner or law practice, or a dispute about
financial loss as a result of the provision of legal
services, where the amount in dispute does not exceed
$25 000.
The bill provides that a civil dispute is generally to be
dealt with in two stages. In the first stage, the
commissioner will attempt to resolve the dispute
between the parties by alternative dispute resolution.
The commissioner may take any action he or she
considers necessary to assist the parties to reach
agreement. Action may include, but is not limited to,
the referral of the dispute for mediation or, in the case
of a dispute about the legal costs that have been
charged, making an arrangement for an assessment of
the legal costs.
If the attempts to resolve a civil complaint are
unsuccessful, the second stage allows a party to the
complaint to apply to VCAT for hearing and final
determination. As part of determining a civil dispute,
the tribunal may make orders for compensation or the
payment of costs, amongst other things. The parties to a
civil dispute before the tribunal will usually be the
complainant and the law practice or practitioner.
Disciplinary complaints
The bill provides that disciplinary complaints are also
commenced with the commissioner and are generally
dealt with in two stages. In the first stage, the
commissioner will investigate a complaint about a legal
practitioner’s conduct or refer the investigation to a
prescribed investigatory body. After an investigation, if
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the commissioner is satisfied that there is a reasonable
likelihood that the tribunal would find the practitioner
guilty of professional misconduct, the commissioner
must make an application to VCAT for an order to be
made in relation to that conduct. If the commissioner is
satisfied that there is a reasonable likelihood that the
tribunal would find the practitioner guilty of
unsatisfactory professional conduct, the commissioner
may make an application to VCAT or take other action,
such as reprimanding the practitioner.
Where an application is made to VCAT, and the
tribunal finds the practitioner guilty of professional
misconduct or unsatisfactory professional conduct, the
tribunal may impose various penalties. The parties to a
disciplinary complaint before the tribunal will usually
be the commissioner and the legal practitioner
concerned.
External intervention
External intervention is dealt with in chapter 5 of the
bill. The model requires the adoption of uniform
provisions in relation to the appointment of supervisors,
managers and receivers of practitioners trust accounts
(collectively described as ‘external intervention’). The
provisions in the bill set out the circumstances in which
external intervention is warranted, how external
interveners may be appointed, and the different roles
and responsibilities of supervisors, managers and
receivers.
In the bill, it is the board that is responsible for
determining that a form of external intervention is
warranted. The board may determine to appoint a
supervisor, a manager or to apply to the Supreme Court
for the appointment of a receiver. The board is not able
to delegate this function.
A manager must be a legal practitioner who holds a
practising certificate as a principal who is authorised to
receive trust money. Any person appointed as a
supervisor or receiver, and who is a legal practitioner,
must also hold a practising certificate as a principal who
is authorised to receive trust money. Supervisors,
managers and receivers must deal with trust money in
the same way as a law practice must deal with trust
money.
The bill also provides for both specific and general
reporting requirements for a supervisor, manager and
receiver. This is a mechanism that provides further
protection for trust money during an intervention.
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Process for implementing the national model

Conclusion

In July 2004, SCAG ministers signed a memorandum
of understanding (MOU) for the implementation of the
model across jurisdictions. The MOU requires
jurisdictions to use their best endeavours to introduce
legislation giving effect to the model. Where provisions
have been designated as ‘core uniform’, they should be
adopted in the same terms as the model. Where
jurisdictions want to amend a core provision, or make
legislation that will change the substance of a core
provision, this should be done in consultation with the
national legal profession working party.

The government is pleased that the bill is able to deliver
one of the many reforms set out in the justice statement.
While it is unclear just how far and how quickly the
market for legal services will change over the next
decade, the government is confident that the proposed
regulatory overhaul and more flexible business
structures will ensure that the profession is well
positioned to take advantage of new opportunities to
offer a greater range of services to all Victorians.

A number of core uniform provisions in the model have
been identified during the consultation process as
problematic, although not critical to the operation of the
legislation. In accordance with the MOU, these
provisions have been referred to the working party for
further consideration. As part of this process, it is
understood that some flexibility will be required in the
implementation of the model, as it will take time to
work through referrals back to the working party from
Victoria and other jurisdictions. It is highly likely that
over the next few years there will be a number of
amending bills necessary to accommodate changes to
the model as problems and issues are detected by the
various states and territories as they implement the
model.

Just because we cannot see clearly the end of the road, that is
no reason for not setting out on the essential journey. On the
contrary, great change dominates the world, and unless we
move with change we will become its victims.

As Robert F. Kennedy once said:

In commending the bill to the house, I also want to
thank those members of my department who have
worked so hard on this bill over a substantial period of
time.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Tuesday, 30 November.
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Other matters
The bill also contains provisions relating to the
regulation of conveyancing businesses, evidentiary
matters powers and other miscellaneous matters.
A proposed review of the provision of legal
education services in the regulatory environment
Once the regulatory system established by this bill
comes into operation our focus will turn to the
provision of legal education services. The provision of
these services throughout the entire regulatory system
needs to be reviewed to assess the effectiveness of the
various education programs and determine whether
these should continue to be funded from the regulatory
system and which bodies should provide these services.
It is proposed that a review of these services will be
commissioned. Part of this review will include an
analysis of the current procedure for admission and
whether it can be enhanced or improved in any way.
This will be a substantial task and is likely to involve
stakeholders with a view to forming an holistic
approach to graduate, postgraduate and professional
legal education.

Second reading
Mr BRACKS (Premier) — I move:
That this bill be now read a second time.

The government is committed to reinvigorating the
public sector and valuing public servants who work to
deliver services to Victorians. The principles of
impartiality of advice and employment on merit are
crucial to the integrity of the system and the continued
provision of high-quality services to the public.
This bill preserves these principles and articulates a
new set of enduring values for the public sector in
Victoria.
The bill:
repositions Victoria at the forefront of public sector
reform;
honours the government’s commitment to repeal the
Public Sector Management and Employment Act
1998; and
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ensures that public entities adhere to the highest
standards of corporate governance.
The 1998 act sought to position the public sector on a
closer footing to the private sector by giving overriding
emphasis to financial efficiency. Section 3(a) of that act
is testament to the view prevailing within the
government at that time that government is merely a
collection of business units.
This government does not share that view. Although
financial efficiency remains an important goal, this
government recognises that the fundamental role of the
public sector is to serve in the public interest.
Viewing government as a collection of business units
leads to fragmentation, duplication and a system where
individual units act upon priorities that potentially
isolate them from the achievement of the government’s
broader policy objectives.
The fragmentation into so-called business units under
the current model has sometimes stood in the way of a
more coordinated approach to meeting the needs of the
community. Although the public rightly expects the
public sector to be run efficiently, it also wants
seamless delivery of government services.
The government recognises that an objective and
impartial public service is fundamental to the
Westminster system of government.
Under these arrangements, elected governments
exercise their judgment on the impartial advice of
public servants serving the public interest. This system
requires that public servants, unlike their counterparts
in the private sector, owe a higher duty to the public
interest. Loss of impartiality in the public service
ultimately leads to an erosion of trust in government.
A further area where public sector employment is
different from the private sector relates to the strict
adherence to the principle of appointment on merit. The
government is committed to protecting public
employment from politicisation and to ensure the
principles of merit and equity are strengthened. The
existing act does not go far enough in protecting these
concepts.
With the strengthening of the principles of public
employment and the need to provide a more integrated
service delivery across government, as contemplated by
the bill, the current Office of Public Employment is to
be replaced by a new statutory authority, the State
Services Authority.
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The authority’s responsibilities will include those which
currently reside in that office along with functions
relating to service delivery, work force development
and the governance of public entities.
The bill also contains a part dealing with the
governance arrangements for public entities. Victoria
has a long tradition of using entities outside
departments to perform functions or provide services on
behalf of government. These entities take a range of
legal forms including corporations, statutory
authorities, advisory committees, unincorporated bodies
and incorporated associations.
Over the decades, and under successive governments,
public entities have been created in an ad hoc
fashion  without any overarching policy or consistent
legislative or corporate governance framework.
As a result, there are currently a large number of such
bodies carrying out critical services. These bodies range
in size and function from VicRoads to small rural
cemetery trusts or committees of management.
Events in the private sector have highlighted the
risks — financial and otherwise — that can arise in the
absence of clear corporate governance and
accountability to the government and the community.
The governance arrangements in the bill aim to
improve government’s ability to manage the challenges
associated with these entities’ operations.
I now wish to identify some key areas of the bill.
Employment arrangements
The bill does not change the current employment
arrangements for departmental heads, heads of public
entities, ministerial advisers, judicial employees or the
heads of administrative offices. For example, the
Premier remains the employer of all departmental
secretaries.
With only minor variations, the bill does not affect
existing powers of public sector employers. Similarly,
there is no diminution in the terms and conditions of
existing employees.
The bill maintains the ability of certain office-holders
such as the Auditor-General and the Ombudsman to
exercise independent employment powers in relation to
their offices.
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Scope of the bill
The bill better defines the public sector by establishing
three distinct classes of entity within the sector
comprising of:
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for their actions, respect their colleagues and
demonstrate leadership by actively promoting these
values.

public entities; and

The employment principles found in section 8 of the
current act are also found in clause 8 of the bill. These
principles have been strengthened by the addition of a
principle which obliges public service heads to foster
the development of a career public service.

special bodies.

The State Services Authority

the public service;

‘Public service body’ corresponds to the existing
definition of ‘agency’ in the current act which includes
departments and administrative offices and has now
been amended to include the State Services Authority.
‘Public entity’ is a new definition which replaces and
modifies the definition of ‘public authority’ in the
current act. This new definition covers public entities
owned by government such as statutory authorities,
entities where government has control of a board of
directors such as corporations and incorporated
associations. The decision to bring ministerial advisory
committees under the public entity provisions of the bill
will be made on a case-by-case basis.
‘Special body’ is a new definition for those parts of the
public sector which might be considered to be part of
government in a general sense but operate under
arrangements which provide for a level of autonomy in
their functions, such as the Ombudsman, the
Auditor-General and Victoria Police.
It is necessary to note that funded agencies such as
community health centres which receive funding from
government, but are not controlled by government, are
specifically excluded from the ambit of the bill.
The bill also creates a small category of exempt bodies
to which the bill does not broadly apply. These entities
are the courts, local government, universities, the Office
of Public Prosecutions, parliamentary committees and
entities with interjurisdictional appointments or which
are established under intergovernmental arrangements.
Public sector values and principles
The principles of public sector employment are basic to
an apolitical public sector serving the government of
the day. The current principles have been significantly
expanded in the bill and take account of the United
Kingdom’s well-respected principles enunciated by
Lord Nolan. The principles not only ensure the
provision of frank and impartial advice but also contain
a need to be responsive. In addition, public officials
must behave with integrity, impartiality, be accountable

The new State Services Authority is established by the
bill. The authority has four key roles:
role 1 will be to identify opportunities to improve the
delivery and integration of government services and
report on service delivery outcomes and standards;
role 2 will be to promote high standards of integrity
and conduct in the public sector;
role 3 will be to strengthen the professionalism and
adaptability of the public sector; and
role 4 will be to promote high standards of
governance, accountability and performance for
public entities.
The authority consists of a chair, a new public sector
standards commissioner, and other commissioners as
required.
Under role 1, the bill empowers the authority to carry
out different types of reviews. Ministers and secretaries
will be able to task the authority with a ‘systems
review’ to look at key issues, particularly those
affecting the whole of government, and to report back
with recommendations.
The bill also provides for the authority to undertake
‘special inquiries’ or ‘special reviews’ at the request of
the Premier.
Special bodies (but not exempt bodies) can be subject
to review under the ‘special inquiry’ provisions of the
bill.
Similarly, the authority cannot review the exercise of
any function that is judicial or quasi-judicial in nature.
This limitation is to preserve the independent exercise
of those functions by certain entities.
Under role 2, the public sector standards commissioner
is charged with the task of promoting high standards of
integrity and conduct in the public sector.
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The robust protection of merit in this bill includes the
right of an employee to have an employment decision
reviewed by the public sector standards commissioner.
This review is limited to an error of law or a deficiency
in a selection process in relation to appointments or
promotions.
The public sector standards commissioner can
independently evaluate complaints and make
recommendations to the relevant employer. If the
employer fails to adopt the public sector standards
commissioner’s recommendation, he or she must
provide a written explanation to the public sector
standards commissioner and the complainant within
seven days. The public sector standards commissioner
may then choose to report on that review to the
Premier, who must table that report in Parliament.
The public sector standards commissioner is appointed
by the Governor in Council, cannot be removed without
a vote by both houses of Parliament and replaces the
commissioner for public employment.
Under role 3, the State Services Authority will promote
public administration as a challenging and fulfilling
career. The authority will support secretaries in tackling
key work force development issues such as recruitment,
retention, professional development, remuneration and
human resources and management.
Under role 4, the authority will be responsible for
providing advice on the governance and performance of
public entities.
Operation of public entities
The bill establishes a new governance framework for
public entities. This framework differentiates between
entities created prior to, and following, commencement
of the bill.
The bill is flexible and provides mechanisms to enable
existing public entities to be brought under the bill’s
governance arrangements for new entities, either
wholly or in relation to specific provisions only if
required. Similarly, new public entities can be excluded
from these arrangements either wholly or in part.
These mechanisms are necessary to acknowledge the
wide variety of public entities which exist, and the need
to avoid the one-size-fits-all approach. These
mechanisms provide a flexible means to consider
carefully how, and indeed if, the bill’s governance
arrangements should apply to a particular type of public
entity.
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Governance standards for public entities created
after commencement of the bill
The bill establishes a governance and accountability
framework for public entities created by government
after the bill becomes operational. The framework
draws on a variety of sources including Australian
Standards and the Corporations Act 2001 (the
Commonwealth act) to provide basic minima with
which new public entities must comply. The bill covers
issues such as directors’ duties, duties of the board as a
whole, duties of a chair, conflicts of interest and the
creation of subsidiary entities.
The obligations are couched in non-prescriptive terms
and allow entities significant flexibility to design
governance processes which suit their operations. This
approach seeks to ensure that public entities have sound
governance processes, while maintaining flexibility.
The bill also includes a priority provision which
operates to give the bill priority over other legislation.
The priority provision is structured in such a way,
however, to ensure that:
a more detailed governance process in another
statute is not overridden by the generic principles in
the bill; and
compliance with a more detailed or stringent process
in another statute constitutes compliance with the
bill.
These modifications ensure that the bill minimises the
possibility of conflicting governance arrangements or
the creation of duplicate obligations. Similarly, the bill
specifically provides that public entities may adopt and
adapt policies from other public sector bodies to meet
their obligations under the bill.
Other measures to ensure the integrity of public entities
are standard removal provisions for board members, a
prohibition on the making of loans to directors, and
requirements to notify the board if any member stands
for Parliament or local government. In keeping with the
independent exercise of quasi-judicial functions,
entities exercising quasi-judicial functions are not
subject to the general removal provisions. A director of
an entity with quasi-judicial functions must, however,
stand down from their position if charged with an
indictable offence, until the charge is finally
determined.
Provisions affecting public entities established
before passage of the bill
The bill contains a number of provisions which apply to
existing public entities.
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The bill contains a power for the Premier to seek
non-financial information from a public entity, or a
class of public entity, and a power for the Treasurer or
the minister administering section 44A of the Financial
Management Act 1994 to ask a public entity or a class
of public entity for any financial information. These
powers improve accountability and provide a means by
which government can be informed of risks arising
within a public entity, and allow them to plan any
appropriate remedial action. Neither of these powers
exist in this form under the Financial Management Act
1994 nor other legislation at present.

distinct departments. Instead, the functions currently
performed by these departments will fall within the
Department of Parliamentary Services, which will be
jointly administered by the Parliament’s presiding
officers.

The bill also contains a power for the Governor in
Council to issue an order requiring a public entity, or
class of public entity to comply with a specified
whole-of-government policy. This power provides a
means for reducing the fragmentation in approach in
relation to the application of certain government
policies to public entities. For example, a
whole-of-government direction could be used to
achieve economies of scale, clarify the application of
certain policies to public entities, improve service
delivery or support a whole-of-government approach in
key policy areas. Once again, the power is restricted to
preserve the exercise of independent statutory
functions, and cannot be used to bring about a specific
individual result or outcome in a particular case.

The bill establishes a new offence for detrimental action
taken against a public official, for the reason that the
person is a public official. This provision is designed to
provide greater protection to ‘front line’ public sector
employees, in particular nurses, child protection
workers, mental health workers and other employees
who may be subject to intimidation or harassment in
their everyday work. This provision acknowledges the
valuable contribution that public sector employees
provide in serving the public interest.

Finally, the bill requires public entities to keep basic
documents relating to their operations, such as business
plans, corporate plans, letters of appointment and other
accountability documents. The government is,
however, mindful of not wishing to impose
unnecessary burdens on small public entities or public
entities which have no control over government funds.
Accordingly, the bill sets out reduced documentation
requirements for small public entities (as defined in the
regulations) and advisory public entities. These
requirements can be reduced further by order in council
if so desired.
Provisions amending the Parliamentary Officers
Act 1975
The bill also includes provisions amending the
Parliamentary Officers Act 1975. A review of the
Parliament’s administrative arrangements has been
undertaken by the Parliament’s presiding officers and
these provisions implement the new structure by
reducing the administrative structure of the Parliament
of Victoria from five departments to three.
Under the new arrangements, the Department of the
Parliamentary Library and the Department of the
Victorian Parliamentary Debates will no longer exist as

The three department model is used by the West
Australian and federal parliaments and is currently
considered the best practice model for parliamentary
administration.
Protection from reprisal

The bill provides a modern, contemporary structure for
the public sector. The new State Services Authority will
play a significant role in ensuring that the public
service, and the public sector more broadly, are
adequately prepared for the challenges of the future.
The public sector values and employment principles
have been modernised and strengthened. The
governance arrangements in the bill will help
government manage both financial and non-financial
risks associated with public entities carrying out
functions on its behalf.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Tuesday, 30 November.

TRANSPORT ACCIDENT (AMENDMENT)
BILL
Second reading
Debate resumed from 14 October; motion of
Mr HULLS (Minister for WorkCover).
Mr McINTOSH (Kew) — The Liberal Party is
supporting this bill. Essentially it provides an extra raft
of benefits and entitlements to people injured as a result
of a road accident in Victoria. We have had the
opportunity to have extensive briefing by the
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department and to go through the bill clause by clause
in great detail. At the end of the day it was summed up
very succinctly by a question from the Honourable Bill
Forwood in another place on behalf of the Liberal
Party: ‘Are there any nasties in this bill?’. The
assurance came back — and certainly from what we
can understand it is the case — that there are absolutely
no nasties in this bill.
The only possible nasty that I could even think of after
a perusal of it is in relation not just to the legal
profession but to those specialists who provide their
services to potential plaintiffs in these proceedings. If
there is something they have done, those matters can be
referred to the relevant professional association for a
breach of the rules, and at that stage their payments can
be suspended and the Transport Accident Commission
can recover those costs. But apart from that, it is pretty
clear that it is relatively good news for the large number
of people who have suffered as a result of transport
accidents here in Victoria or in Victorian-registered
vehicles elsewhere.
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going to a claimant. That is certainly a worthwhile step.
It has been estimated by the minister that it could be
speeded up by as much as two years and reduce the
time for benefits flowing from somewhere between
four and five years to well below three years. That is
certainly an improvement.
There is also a provision for post-hospital support
benefits where a claimant has to undergo an operation
as a result of the injuries sustained. There is now a clear
provision to enable the commission to pay post-hospital
support benefits for loss of income if the claimant has
to go back to hospital to deal with what I flippantly call
the tightening of the nuts and the bolts and things like
that, although I do not intend to be in any way
derogatory. If they have to return to hospital there will
now be the opportunity to have benefits paid during
their time of confinement as a result of the original
post-operation adjustments, if you like.

I want to confine my comments to a few matters. The
first comment relates to what I think the Liberal Party
accepts as a very good step forward by the government,
which is the ability for the Transport Accident
Commission to now enter into an individual
management agreement with the consent of a person
who is in receipt of benefits.

Another thing the Liberal Party supports strongly is the
proposed change to the current regime which may act
as a disincentive to those who may want to return to
work notwithstanding their injuries. The fact that they
are on the public payroll essentially may act as a
disincentive to return to work, but now there is the
ability to receive their benefits and also have a part-time
job, retaining earnings up to $120 a week without loss
of benefits. That is a great step forward, providing for
the independence of claimants.

The idea is that those individual management agreements
can provide a degree of choice in the hands of the
claimant, who can then purchase the appropriate services
rather than the service providers having to submit
accounts individually for payment by the Transport
Accident Commission. It is a global budget done month
by month with a 12-month agreement, always on the
basis of the agreement with the claimant. The minister
has indicated that that has been successfully piloted, and
I have no doubt that it has been a great success. It has
now been picked up, and the minister estimates that there
will be about 200 beneficiaries under these individual
management agreements as a result of the proposals set
out in the bill.

There are also improved loss-of-earnings payments,
and arrangements for self-employed and other
claimants. I will just deal with the self-employed people
at the moment. Being self-employed, they have
difficulty proving exactly what their loss of earnings
would be over a period of time. Until that is established
the payment of any benefit is held up, but it will now be
possible to make those payments up front for
12 months at the rate of 75 per cent of the maximum
rate of loss of earnings, which means some $677 a
week. That can be changed, depending on how early
the lost amount can be established, but for a number of
self-employed claimants who might otherwise be
locked out it is a real benefit.

There is a substantial increase in the permanent
impairment benefits, as set out in the bill. Interestingly
enough, this is again something the Liberal Party has
been talking about and has raised before: the
government is now addressing the issue of when those
payments are made, based upon stabilisation, which
cannot occur under the current regime until at least
some 18 months after the injury, but the commission
will now have the ability to make interim payments,
which will essentially speed up the process of benefits

Also there is an acknowledgment of people who are in
part-time and casual employment — although they are
vilified by the Labor Party — because as we know
there is an increasing trend with many people now
taking the option of working casually. Recent figures
demonstrate that the level of satisfaction amongst
casual employees is as high if not higher than that of
those in full-time employment. Some 75 per cent of all
casual workers employed in this country want to remain
as casuals because that is their choice, particularly
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women and students, who represent the great bulk of
casual workers. However, there is a recognition of
casual workers, because their predictable loss of
earnings calculated from a previous period may not be
quite as easily demonstrated. There is now the ability to
calculate the average gross earnings over the previous
12 months. There is also provision to take into account
a much clearer statement that apprentices and others
undergoing traineeship have an expectation that as they
would have progressed through their employment and
education process their income would have increased
substantially. That is recognised in this bill.
There are a number of provisions, and they appear to be
all good news. The matters I have just touched on are
some of the principal benefits. The Liberal Party is
happy to support this bill.
Mr RYAN (Leader of The Nationals) — It is a
pleasure to join the debate on the Transport Accident
(Amendment) Bill. This is a good bill. The Nationals
support it. It has a number of initiatives which we think
are very appropriate to the needs of those who are the
beneficiaries of this legislation. I use the term
‘beneficiaries’ in the very general sense, because the
people who are receiving payments under this scheme
have paid a very high price. They have been injured,
sometimes severely, and they are often overlooked in
the general commentary about the road accident regime
and all the things that go with it.
But it is a good bill and it denotes a degree of
sophistication in the development of the legislation. I
see in the recently tabled annual report that the chair of
the board, James MacKenzie, talks about the
commission being in its 30th year. When one hearkens
back to where the Transport Accident Commission
started, the bases upon which it came into existence and
the progress it has made over the years under
governments of all persuasions, I think this legislation
indicates that the commission has an ongoing capacity
to drill down into the matters which are important to the
people who are injured and who are claimants under the
terms of the scheme.
I see, amongst other things, that on page 31 of the
annual report the funding ratio of the commission is
now at a figure of 116 per cent. That is up from a ratio
of 111 per cent at 30 June 2003. That in itself is a very
significant figure, it seems to me, because it denotes the
bases upon which the commission is now able to move
towards the sorts of initiatives we see in this legislation.
What it says is that that ratio is very healthy, and it is
appropriate therefore that we increasingly come to the
position where the people who are injured are the
beneficiaries of that figure. After all, when you look at
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the notion of insurance in pure terms, the amount of the
premiums that are paid in should be equalled by the
amount of the benefits being paid out. That is in the
absolutely pure or simplistic sense, if you like.
Of course, these days and particularly under schemes of
this nature, there are all sorts of elements involved, but
the principle underpinning all of this should be that
motorists pay a certain amount for their third party
premiums. The scheme itself needs to, therefore,
accommodate the needs of those who are the
claimants — those who are the injured people — but
there should be a balance about the amount coming in
and the amount going out.
I say again the key stakeholders in all of this are those
who have been injured. Quite properly there is talk
about the commission itself, about government
involvement, about motorists who pay the premiums.
Yes, all of that is so — and quite rightly so — but the
key stakeholders are the people who have the
misfortune to be injured in these accidents, and they are
often forgotten in the general discussion. When you
look at the annual report, it is interesting to reflect that
back in 1990–91, the number of road toll deaths was
489. This year just concluded it was 334.
I was thinking as I was making a few notes to make this
contribution today how long it is we need go back
before we get to the stage where over 1000 people were
dying on our roads annually. It is quite an extraordinary
achievement when you think of the way we have
travelled in those years since, taken in a context of
many more people and cars on the roads, and all those
sorts of contributing factors.
I also see on page 18 of the report, where there are
various tables, that the number of actual claims lodged
is down, which is a very pleasing trend. If you go back
to 1999–2000, the figure for claims was 21 383. In the
year just concluded it was 19 733. These are welcome
trends, and I think they are due to a substantial number
of contributors, not the least of them being the TAC,
which I think does a terrific job. Of course enormous
credit must go to our police for the way in which they
undertake their role. But credit where due — I think
there is a greater awareness in the community at large
about many of these issues of drinking and driving, and
speeding, and all those sorts of things than was the case
necessarily in days gone by.
This bill deals with these payments, particularly to the
severely injured, and for those who are the long-term
beneficiaries — again to use that probably
inappropriate term — but it is to accommodate the
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needs of those longer term beneficiaries who are paid
under the terms of the act.
The principal features of the bill are best summarised as
being probably fourfold in the general sense. They deal,
firstly, with the capacity of a severely injured
beneficiary to negotiate an agreement for the provision
of services. There are, secondly, improvements to
permanent impairment benefits. Thirdly, there are
better home services and childcare benefits. Then there
are improvements for loss-of-earning capacity benefits
by way of those specific four categories. In addition to
that, there is a basket of miscellaneous benefits that are
outlined in the course of the legislation.
The key one that I wanted to address some remarks to is
the provision that appears under the terms of clause 26
that enables those who are severely injured to be able to
establish an agreement for the payment that is defined
under the terms of that provision. Severely injured
persons are the only ones who can use one of these new
agreements. A severe injury is defined within section 3.
It refers to a person who is suffering a significant
acquired brain injury, paraplegia, quadriplegia,
amputation of a limb or burns to more than 50 per cent
of the body, or any other injury specified by the
regulations for the purposes of this definition.
By any stretch, that is a group of people who are
severely injured. It is said in the second-reading speech
that that will accommodate about 200 people who are
presently on the scheme. During our party meeting
when I was reporting this bill to the rest of the party
there was a thought amongst our own number that it
would be more than 200 people. So it is an interesting
figure in itself that this provision relates to those
200 people or thereabouts.
In clause 26 there are specified categories of payments
which are set out as being potentially the subject of
these individual funding agreements. In proposed
section 61A(4) they are defined generally as being
medical services, nursing services, transportation costs,
ambulance services and rehabilitation services. In
essence, a person who is severely injured in accordance
with the definition I have just read out will be able to
enter into an agreement with the TAC to enable the
payment of an amount of compensation to that injured
party by way of a periodic payment that represents a
reasonable estimate of the injured party’s likely costs or
expenditure throughout the relevant period which is
covered by the agreement.
The heads of payments are as I have just read out. Then
there is another provision in proposed section 61B,
which deals with the contents of individual funding
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agreements. As you move through it you note some
interesting provisions. A provision set out in proposed
section 61C is that no other benefits will be payable to
the injured party apart from those that are covered in
the agreement. If you look at proposed section 61C(4) it
recites that:
The Commission must not make a payment under an
individual funding agreement in respect of an approved
service covered by the agreement …

unless certain qualifications apply. One of those is that
the payments are not to be made if the service in
question:
… is more, in the opinion of the Commission, than the
reasonable cost of that service …

It throws up an interesting issue because in a sense it is
the commission not being able to let go — that is, on
the one hand, they are prepared to enter an agreement to
enable the injured party to access these sorts of services
but on the other hand, there is sought to be that element
of control.
There is also another provision that talks of the fact that
if any overpayments occur, the commission is entitled
to seek a reimbursement. That appears in proposed
section 61B(j), so that the injured party who enters one
of these agreements is faced with the fact that if he or
she is able to acquire the subject service at what turns
out to be a better price than might have been
contemplated, it would seem on the face of it that the
commission will have a capacity to recover the extent
of any overpayment.
I do not know whether that subclause relates to
overpayments with regard to the individual services or
whether it is to be taken literally as being overpayments
made under the agreement. In any event it is an issue
that again reflects around this notion that the
commission is wanting to have a much more flexible
means of dealing with this but in a sense is not able to
let go completely to enable the party who is injured to
be able to have that capacity to establish an agreement
at a complete arm’s length from the operation of the
commission.
Interestingly enough there is another provision that says
that while one of those agreements is in place an injured
party cannot receive any more under the different heads
of the payments that are covered in the agreement. So if
there has been a miscalculation to the extent that the
injured party has, in concert with the TAC,
unfortunately undervalued the amount of the cost of the
services being negotiated for, the injured party cannot
get more payments from the TAC during the currency
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of the agreement. There are provisions talking about the
agreement accommodating services no more than
60 days ahead, as well as various other elements that I
think are worthy in the sense of the general principle. It
will be interesting to see how they play out.
The second area of benefits comes under the general
heading of impairment benefits. In that general
category there are new provisions for dispute
resolution; increased benefits of different sorts; the
capacity to pay impairment benefits when the injury
stabilises, as opposed to having to wait 18 months; the
capacity for making interim payments to those people
who suffer an injury which equates to more than a
30 per cent whole-of-body impairment; and the ability
for assessments of the injury to be made before
stabilisation occurs — but if it is more than three years
after the accident has happened, there is also a
provision that will roll into one form of periodic
payment the current separate benefits which come by
way of the impairment lump sum and the impairment
annuity. All those things are welcome initiatives.
There are additional benefits for home services and
child-care benefits. That is a particularly appropriate
provision, because the people who were not specifically
engaged in those activities before the accident were in a
sense being discriminated against under the existing
legislation. It is good to see some amendments to that.
Another good provision deals with post-hospital
support benefits. This relates to those people who at a
period of more than three years after the original
accident are able to go back to hospital to have a plate
removed or screws taken out, as may be. There is an
indexed index payment of $3500 available for them
while that process unfolds.
Then there are benefits to do with the loss of earning
capacity. I certainly welcome the amendment which
will enable people to earn up to $120 without occurring
a penalty in the payments they receive from the
commission. The current arrangement is an obvious
and significant disincentive. It is terrific that we are
now making the amendment. The principle is in
keeping with that which applies to those receiving
unemployment benefits — or whatever strict term we
apply to those payments these days at the federal level.
It is a great incentive for people that they can now earn
up to that amount of money without suffering a loss in
payment.
There are provisions for self-employed persons who
historically have not fitted into the structure of the act
as I think they should have done. They will now be
entitled to an up-front payment for up to 12 weeks of a
maximum of $677.25 gross per week. It will be made
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on the basis that if the figures pan out to be less than the
payment that has been made up to then, there will be a
right of recovery lying in the commission.
There are other amendments that will enable
calculations for loss-of-earning payments to be made on
a gross basis. That is also a good idea, because the
structure of our working communities means that a lot
of people are now working part time in different jobs
with different sorts of benefits. It is good that they are
rolled into the one, as opposed to the rather harsh basis
of calculation which happens at the present time. There
are a range of other benefits that are gathered together
in the legislation, particularly travel allowances and a
general basket of odds and sods, for want of a better
description, which I think everybody will welcome as
being reasonable in the prevailing circumstances. The
bill itself is good legislation, and The Nationals
welcome it. We think there are initiatives in it that will
be seen as appropriate.
The other issue I want to touch on is driver education
and the potential involvement of the Transport Accident
Commission. There is enormous scope for the TAC to
take a much more active role in the provision of driver
education programs and facilities in Victoria. As I have
indicated by reference to the content of the annual
report, there is a ready capacity now, given its cash
flows and asset base, for the commission to get
involved. While it is very appropriate that we have a
number of schemes operating in Victoria that act as
deterrents for those who might otherwise experience the
tragedy of being involved in a car accident, I believe the
best form of deterrent is to take our young people at an
early stage and teach them how to drive in the sense of
learning not only actual road skills but all the things that
go with that, including developing a culture to enable
them to be better drivers when they actually go out onto
the road.
In my view this should be done while these people are
at school. The earlier they can be encouraged and
become engaged in the process of driving, the better it
will be for all of us. I feel confident that the expert
opinion in all of this is right: if our young people can be
imbued with this culture at an early stage, then we are
very likely to draw the benefits as a community, and in
particular they will draw the benefits in the subsequent
years they spend behind the wheel. The trends in the
figures coming from the TAC are encouraging. We are
going to have the sorts of cash flows that will be
needed. I would have thought that for a modest sum of
the order of $5 million to $10 million — that is modest
given the scale of the budget of the TAC — it would be
feasible to build across Victoria, say, half a dozen
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driver education facilities and/or provide recurrent
support for those that already exist.
For example, I have been to the driving school at
Charlton, which is an outstanding example of where,
from memory, something of the order of 4000-plus
students have been taught to drive in an environment
which is designed for the purpose and which gives
them the best opportunity of going onto our roads
having learnt the skills and adopted the culture
associated with being a good driver. At page 47 of the
annual report it is interesting to see that the actuarial
figures for common-law claims continue to drop. On
my rough calculation this year it is down by about
$21 million. It says that the Transport Accident
Commission continues to handle that component of the
scheme conservatively and constructively and is doing
so in a way which will continue to see that sort of
liability drop as time goes by.
The benefits from that ought to be put back into the
scheme. In part that will happen under this bill, but the
great investment should be made in the future of our
young people as drivers on the state’s roads. The way
that I am now nominating is one sure way we can
achieve the best outcome for all.
Mr STENSHOLT (Burwood) — I rise to support
the Transport Accident (Amendment) Bill, which
underscores the Bracks Labor government’s proud
record of sound financial management and its
commitment to looking after those in society who are
disabled. It shows that the government can combine
care and compassion with fiscal competence and
professionalism. We have overseen five years of highly
competent management of the Transport Accident
Commission and its personal injury compensation
scheme. This is the very good financial position the
Leader of The Nationals alluded to. The excellent
management since 1999 means that we are well placed
to deliver improved impairment benefits, as well as a
range of other new and improved benefits, for
Victorians who unfortunately have been injured in
transport accidents in our state.
Other members will join me in recording my
appreciation of the work of the chairman of the
Transport Accident Commission, James McKenzie, and
the other board members as well as the leadership team
and all the staff of the TAC for their continuing efforts
to make the scheme such a well managed and
functioning one. Their sound management means that
we can look at this bill with confidence in our ability to
deliver improved impairment and other benefits.
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The Transport Accident (Amendment) Bill will
modernise and enhance existing benefits to improve
access and efficiency in the delivery of income,
impairment benefits, home services and child-care
benefits. It will widen and deepen the sorts of benefits
which can apply to people who have been injured in our
state. Lump sum impairment benefits for accident
victims will be dramatically improved in the first major
overhaul of benefit levels since the draconian changes
to the TAC scheme introduced by the Kennett
government in the mid-1990s. The financial and
emotional stress on road accident victims, their
families, friends and carers will be eased. The increases
in lump sum benefits will go to those who need them
most.
This is a government that cares about people with
disabilities. It introduced a disability plan for the state,
and the proposals in this bill are very much in line with
the Victorian state disability plan, which was launched
in 2002. This bill will provide an additional amount of
approximately $7 million for lump sum impairment
benefits, and a further $10 million a year has been
allocated for extra benefits. Although it depends on the
number of cases and their needs, the legislation
provides new and improved benefits.
As I have already mentioned, one of the important
aspects of the bill looks at the stress on accident
victims, particularly those who have been severely
injured. The stress will be eased for victims with severe
head injuries because they will be able to have
individual funding agreements (IFAs) tailored to their
needs. The stress suffered by transport accident victims
and everybody associated with them will be eased
because it will be possible to enter into agreements that
deal with their individual circumstances, which will
lead to fast tracking the delivery of benefits to those
entitled to compensation as well as reducing legal costs
by avoiding court disputes. No-one wants these things
to be dragged out.
The individual funding agreements are very important,
and clause 26 deals with them. The TAC has been
working with stakeholders. A lot of consultation has
gone on behind the formulation of this bill to develop
new ways of supporting claimants with severe injuries.
With appropriate safeguards the IFAs aim to promote
the client’s choice as well as providing greater control
and autonomy over the type and level of service. The
flexibility which will be provided is very important.
With the government’s hallmark good management and
the TAC management, the aim is for the individual
funding agreements to be cost-neutral in regard to the
scheme.
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Schemes similar to these IFAs, which are based on the
concept of self-determination, have been in operation
for many years now in the United Kingdom, the United
States of America, Canada and Western Australia. The
TAC and the Department of Human Services have been
working in close collaboration since the beginning of
last year. The bill will enable the TAC to enter into an
IFA with a client to enable the client to manage their
own entitlements under the agreement rather than
through individual requests for services and rather than
through a whole sequence of separate requests — in
other words, it comes with a flexible package which
can be managed in collaboration with the TAC and the
client. The bill provides for prospective payments of
compensation to be paid on a periodic basis to enable a
client to purchase services authorised under the
agreement, and much more flexibility is envisaged in
this way.
The bill introduces control mechanisms to monitor
expenditure to ensure the TAC funding is used by
clients for the purchase of authorised services. It is a
flexible but prudent approach. It is the government’s
intention to roll out these improvements from
early 2005.
The bill provides a number of other improvements.
There are increased impairment benefits, and they are
covered in clause 11 under the heading ‘Payment of
impairment benefits’. There are considerable changes
for the benefit of people who are injured in terms of the
formula set out in clause 11(3)(2) and (2A). For
example, for someone assessed as having a 15 per cent
impairment the current payment is about $4413. The
revised payment will be $9500, which is a considerable
change. A person with a 90 per cent impairment who
currently gets $70 613 will in future receive $164 000.
These are quite substantial changes in benefits and
show the government’s care and compassion in looking
after the commission’s clients. There is also a range of
other proposals to improve the process, including the
making of interim payments, which are covered by
clause 12 of the bill.
Clause 5 and the following clauses of the bill contain
improvements in the loss-of-earnings benefits and
changes to the calculation of the pre-accident weekly
earnings protocols. The aim is to simplify them, to
make them fairer and to provide them when people
need them. For example, they provide for interim
loss-of-earnings payments during the first 12 weeks
after a transport accident. As has already been
mentioned, the payments will equal 75 per cent of the
maximum loss-of-earnings rate, which means that
under current arrangements people would receive at
least $677 gross per week.
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A great improvement in the bill is the range of
provisions dealing with home and child-care services.
For example, there is a housekeeping benefit, a
domestic services benefit, which covers home-related
services such gardening, cleaning and general home
maintenance, and also a new home services benefit,
which combines the remaining non-child-care aspects
of the housekeeping benefit with the domestic services
benefit. Also it will for the first time provide a range of
benefits to working parents for home support and
child-care services — and, for example, clause 23
provides a range of post-hospital support services.
This is excellent legislation which underpins the fiscal
responsibility and care and compassion of the Bracks
Labor government, and I commend it to the house.
Mr MULDER (Polwarth) — I also rise to support
the Transport Accident (Amendment) Bill. In doing so I
would like to make some comments about the operation
of the Transport Accident Commission (TAC). The
member for Burwood commented on the management
of the TAC. I am happy to remind the member for
Burwood about the $240 million that the Bracks Labor
government was able to draw as a dividend from the
TAC upon coming to office. That, of course, was a
result of its excellent management when it was handled
and run by the previous Liberal government in the state
of Victoria.
While I was on the Road Safety Committee I travelled
widely with Labor members of Parliament, and I know
the Victorian TAC is the envy of other jurisdictions that
do not have a transport accident scheme like the one we
have in the state of Victoria. I am one member of
Parliament who has been right through the process of a
TAC claim. When the scheme was run by the previous
Liberal government a family member of mine suffered
a broken back, and we went right through the transport
accident scheme. I could not have been more impressed
by the case management of the TAC. To say the least,
the way in which the entire service operated — from
the case managers and support services such as visits to
the home through to the rehabilitation and back-to-work
processes — was absolutely splendid.
Subsequent to that, after having been elected to
Parliament a couple of cases of people who had gone
through that process with the Transport Accident
Commission came through my office. I was somewhat
surprised and concerned about one particular case,
which seemed to have involved a complete and utter
breakdown in communication between the client and
the TAC. I wrote a letter to the Ombudsman on behalf
of this client and outlined a number of the issues
whereby the service provision of the TAC had broken
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down badly. The TAC responded by acknowledging
that there had been some problems with this particular
case. In my discussions with the TAC I outlined what I
had experienced when taking someone through the
process of a TAC claim compared with what this client
had experienced.
One issue that I wish to raise — I suppose it may not be
an issue of concern but one that could be clarified — is
where the additional $20 million will be coming from.
The second-reading speech states:
These increases in benefits follow the development of
improved dispute resolution protocols with legal stakeholders.
The new protocols are in line with the justice statement and
promote the early exchange of information and the use of
informal dispute resolution.

It is proposed that these types of methods will be used
to cut costs and therefore provide an additional
$20 million to the people who fall within the category
of ‘seriously injured’. I have some concerns as to
whether that $20 million will be provided at the
expense of those people who do not fall within the
category of being seriously injured. At one of the early
briefings I had with the TAC I was told that in the
future its emphasis would be on seriously injured
people. I asked whether that was going to come at the
cost of those people who did not fall within the
seriously injured category — those whose level of
impairment had not reached 30 per cent — and I did
not really get a commitment that those people’s
entitlements would not be impacted on. As I said, a
number of people whose lives have been ruined as a
result of motor car accidents have come through my
office. I will be interested to ensure, as this legislation
goes forward and as the TAC continues to take on
board its claims, that this particular legislation is not
being funded at the cost of people who do not fall
within the seriously injured category.
I also want to touch on a couple of other issues. On the
surface this appears to be good legislation. We have
had a good look through it. I have raised my concerns
about the $20 million of extra funding, and there is also
a bit of rebadging and repackaging of some of the
existing benefits. One issue I would like to put on the
table is the emphasis on travel allowances and the
administration changes that permit transportation costs
to be rolled up rather than each individual trip being
receipted and claimed. It appears on the surface to be a
good move, provided there is no cutback in the total
amount of funds currently being paid to accident
victims.
The maximum travel-to-work benefit claimable is
$1000. I point out that when you set in place
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one-size-fits-all arrangements and funding allocations,
you find that $1000 is great if you live in Richmond
and work locally, because the average one-way taxi fare
can be as low as $10, but it is not if you live in country
Victoria and work locally, because a one-way taxi fare
could easily be $30 plus. In this regard it does not seem
to work in the interests of people in country Victoria.
Someone who lives in a metropolitan area would be
advantaged by this $1000 payment whereas someone in
country Victoria is not going to get anywhere near the
same advantage.
This is an ongoing trend with the Bracks Labor
government. Its attack on people with disabilities
through its capping of access to the multipurpose taxi
scheme shows a total lack of understanding of the
distances that people in country Victoria travel
combined with the lack of public transport for them.
This $1000 could go a long way to someone who has
an injury in the metropolitan area, but it does not really
address the concerns of someone in country Victoria.
There is an issue in terms of the assessment to be
carried out in relation to home help duties. If there were
someone living in at home, then an assessment would
be carried out of their ability to carry out some of the
work, and this could impact on the benefit. I wonder if
in that assessment the issue of willingness is taken into
consideration. It is one thing to look at the number of
people who are living in the home and their ability to
carry out some of the work, but it is another issue when
it comes to their willingness to pick up a tea towel or
mop and bucket, for example, and do some of the work
they may well be capable of carrying out in the house
of the injured person.
I support the bundling of payments and of being able to
set in place a contract with someone who has been
severely injured so they have better control over their
money and the services they would like to purchase.
Having been through the process, I know one of the
toughest issues to deal with is keeping track of receipts.
At the end of each month it became one hell of a
nightmare trying to work out where the money had
gone, and who had and had not been paid. I support that
contract arrangement — it will make it much easier for
people who have been caught up in that process. We
support the bill and wish it a speedy passage.
Business interrupted pursuant to standing orders.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The time set for the Minister for Planning to
make a ministerial statement has now arrived. The
member for Bayswater will have the call on this debate
after dinner. In accordance with standing orders the
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Speaker has received advice that three members will
speak in response to the ministerial statement.

MINISTERIAL STATEMENT
Planning Victoria’s future
Ms DELAHUNTY (Minister for Planning) — I
wish to make a ministerial statement.
Melbourne has twice been voted the world’s most
livable city. Its livability has become a major factor in
attracting jobs and business to Melbourne. Livability is
an equally important factor in the growth and
resurgence of other towns and cities across Victoria.
But livability is not just about economics — it is also
about the environment, enjoyment and social
interaction.
Melbourne’s cafes and restaurants, vibrant cultural life,
clean environment and beautiful parks have made it one
of the world’s most livable cities. Victoria’s natural
environment, the strength of our provincial
communities and our history of great visionary
planning have made us one of the most livable places in
the world. Good planning will help keep us that way.
During 2004, the Year of the Built Environment, we
have reinforced our commitment to sustainability by
choosing the theme Towards Sustainable Communities
to examine the places we work, live and play and how
they enhance our lives.
More than at any time in our history, we are aware of
the need to design our built environment in a
sustainable way, which can meet our present needs
without compromising the choices of future
generations.
Since the Bracks government was elected in 1999, our
aim for planning in Victoria has been to establish a
system that achieves a sensible balance between
economic development, social cohesion and
environmental sustainability.
The Year of the Built Environment 2004 has provided
the government and Victorians living in urban
communities with the opportunity to focus on the
improved quality of life that can be achieved when
urban environments are built in better ways.
Planning is about building communities.
We are continuously examining ways to meet the
aspirations Victorians have for their built environment.
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The quality of life we enjoy in Melbourne and across
Victoria is the envy of the world. Much of this is
achieved through urban design which creates public
environments to support the social, cultural, economic
and environmental wellbeing of communities living in
cities and towns.
This government is currently developing an urban
design charter to underpin the values that create quality
places — places which support and enhance access,
connection and choice and foster wellbeing, memories
and delight.
So how might we live with each other in the
multicultural cities and regions of the next century and
how might we live well and sustainably on earth?
The recent Victorian parliamentary inquiry into
sustainable urban design for new communities in outer
suburban areas notes these questions, originally raised
by Professor Leonie Sandercock, are key to our future.
A range of initiatives introduced by this government
since its election in 1999 aims to address these
questions.
This ministerial statement reflects on ways the state
government is planning ahead to protect what we love
about our towns and cities.
Global perspective
In Australia it is projected that 70 per cent of population
growth between 2002 and 2031 will occur in state and
territory capitals.
There is a clear link between keeping our cities livable
and ensuring our economic future. To ensure a
prosperous future Melbourne and its surrounding region
is competing globally to attract and retain highly mobile
knowledge-based businesses.
Recent research confirms that globally competitive
cities share the following qualities:
extensive links to the rest of the world
a skilled and educated work force
a full selection of business and professional services
in accessible locations
excellent transport and communications
infrastructure
attractive industrial sites and office spaces
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a supportive regulatory environment, effective
government and good public and private sector links
a diverse range of attractive, affordable places to live
which are easily accessible from major urban
centres.
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Economy and the built environment
Concentrating development within cities can make
them more productive, protect existing investment in
infrastructure, attract new investment, create jobs and
help to keep cities livable.

Melbourne and Victoria’s regional centres already
share many of these qualities. We must protect those
qualities as cities are now acknowledged as the engines
of growth for their regions.

Future livability depends on making excellent new and
existing facilities — public transport, parks, schools,
medical facilities and shops — easily accessible to
everyone.

But we cannot do this work alone. A coordinated
national approach is essential to making all Australian
cities and towns more competitive in the global
economy.

Focusing development around well-serviced urban
nodes puts more households in touch with high-quality
services and facilities while limiting the loss of natural
environment to new suburbs.

A national approach

Intensifying development also helps governments
contain the cost of providing key services such as
police and essential services.

Australia’s prosperity increasingly depends on good
management of regional and capital cities and the links
between them.
The entire country benefits when urban areas function
more efficiently. Australia’s capital cities generate
about 64 per cent of all economic activity.
The commonwealth government has a direct influence
on the way our cities and towns grow through its
immigration, taxation and spending programs and
policies.
There is evidence that some commonwealth policies are
making it harder for state and local governments to
achieve more sustainable urban environments.
The inequitable distribution of transport infrastructure
funding and the focus on funding of major roads means
Victoria is less able to offer public transport alternatives
to residents of new and growing suburbs.
All state planning ministers have called on the
commonwealth to develop a national urban policy. Key
industry players, including the Property Council of
Australia and the Planning Institute of Australia support
the proposal.
The National Summit on the Future of Australia’s
Cities and Towns, convened by the states and territories
in June 2004, began work on a national urban agenda to
meet the challenges of creating prosperous, cohesive
and environmentally responsible cities and towns.
The Planning Institute of Australia is also developing a
proposal for a national urban sustainability policy and I
hope that the commonwealth will seriously consider
these and other proposals for a national approach.

Research compiled by the Brookings Institution in the
United States shows that more compact development
can save governments around 11 per cent on long-term
capital outlays and almost 4 per cent of service
provision costs.
The millions of dollars saved can then be spent on
improving service quality and restoring degraded
environments.
But consolidating development to existing urban areas
does not necessarily mean high-rise development.
Traditionally Melbourne has largely been a
single-storey city with most houses sitting on large
suburban blocks.
By creating well-designed, medium-density homes in
and around activity centres, more people will have
access to the elements that make Melbourne so
appealing.
Meeting Victoria’s challenges
The Victorian government recognises the strong links
between respecting the environment and economic
growth.
In 2002–3 Victoria had 5 of the 10 fastest growing
municipalities in Australia, including the top 3.
To advance regional planning, the Bracks government
has reviewed all rural zones and made changes to
ensure they protect high-value and productive
agricultural land in a manner that respects the needs of
farmers.
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The Pride of Place urban design program was
refocussed to support regional towns and centres.
Between 2002 and 2004 the program offered
$7.6 million to councils to co-fund urban design
improvements to public spaces across Victoria.
An integrated approach to assessing coastal
development proposals has been developed, and
regional strategies are being developed to better
manage over the long term regions experiencing
change.
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While many people still value large homes on large
blocks of land, the reality is we do not have an endless
supply of land to accommodate this type of housing.
Like other resources, land supply is finite.
As Melbourne grows we want to minimise the impact
our activities have on the natural environment. That
means reducing our water consumption, not eating into
our green wedges, becoming less reliant on cars and
ensuring our homes are designed to use less energy.
Sustainability and the built environment

The recently completed Great Ocean Road regional
strategy is an example, and the Coastal Spaces project
for the Gippsland coast will be developed next.

Environmentally sustainable neighbourhoods are better
places to live.

Under the networked regional cities project, regional
action plans for Ballarat and Bendigo have been
completed, and development of a sustainable growth
management strategy has commenced for both regions.

From July 2005 all new houses and apartments will be
five-star energy efficient and include major
water-saving devices. In the first year the new standard
will cut greenhouse gas emissions by 40 000 tonnes and
save over $6 million in household energy bills.

Managing growth
Around 85 per cent of Victorians live in cities and
towns. These areas are constantly evolving as
populations move, age and respond to new social,
cultural and intellectual imperatives.
By the year 2030 Melburnians will be sharing their city
with 1 million more residents. And at least 350 000
more people are expected to live in regional areas.
During that time approximately 620 000 new
households will be formed across the city with the
majority comprising just one or two people.
Much of this new household formation will result from
young people moving out of the family home and other
family structures re-forming.
By 2030 one in five Melburnians will be aged 60 years
or more.
The government’s Victoria In Future 2004 population
projections show that while our population is still
growing, social change will pose further challenges for
our built environment.
Demographic changes, including the ageing population
and smaller households, are driving the push for
alternatives to the traditional quarter-acre-block style of
living.
We need to cater for elderly people who want to leave
big family homes but stay within their community;
single-person households; couples without children and
empty nesters.

When we create car-dependent suburbs, the
environment suffers and quality of life is reduced.
Walking to facilities is difficult and traffic overwhelms
neighbourhoods. We are also seeing the physical effects
of reduced exercise in rising obesity levels across the
nation.
A new sustainable neighbourhoods code for residential
subdivisions is currently being prepared for public
consultation.
The updated provisions in the code will promote
walkable neighbourhoods, more energy-efficient
dwellings and street layouts, conservation of drinking
water, reduced stormwater run-off and waste water
treatment and re-use.
Melbourne 2030 — protecting our livability now
and for the future
Melbourne 2030 is a planning framework to protect our
livability now and for the future.
It aims to create a unique and modern environment for
all residents and visitors while shaping where 5 million
of us will live, work and play.
Responsible planning for future population growth will
protect agricultural land, open spaces, coastal areas and
green wedges from urban sprawl and make better use of
existing infrastructure.
Through Melbourne 2030 new housing estates will be
developed as livable communities from the outset, not
just carved-up pieces of land.
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Good long-term planning will deliver well-designed
neighbourhoods with green spaces and easy access to
community services and transport.
Melbourne 2030 will create more housing choices in
established urban centres near shops and transport,
taking the development pressure off traditional low-rise
neighbourhoods.
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development of four or more storeys and will ensure
that residential development in activity centres and
other strategic sites is designed and assessed against
best-practice advice.
The guidelines focus on six key elements of design,
from the urban context through to open space and
landscape design.

Melbourne 2030 will also strengthen links between
Melbourne and regional Victoria with projects like
regional fast rail, Transit Cities and public transport
improvements linking communities across Victoria.

The government has also introduced a new requirement
on applicants to prepare an urban-context report to
accompany applications for residential developments of
four or more storeys.

Protecting our suburbs

These reports will document site features, the area’s
local characteristics and strategic context and will
ensure councils receive well-considered applications.

Significant work has been undertaken by Victoria’s
state and local governments to put Melbourne 2030 into
action since its release in October 2002.
While local councils complete strategic planning for
Melbourne 2030, the government has offered councils
interim controls to protect areas in and around activity
centres and other development sites.
The government has also made additional planning
tools available to protect residential amenity in
established residential areas and to protect the character
of neighbourhood centres.
These new planning tools will provide councils with the
ability to limit building height in established residential
areas where only incremental change is intended.
They also provide the ability to avoid development
outcomes in neighbourhood centres that do not reflect
the vision of either the government or councils about
accommodating growth while protecting Melbourne’s
livability.
The new planning tools are:
A new residential 3 zone, which replicates the
existing residential 1 zone but also includes a
maximum building height of 9 metres (or 10 metres
on sloping sites).
A new interim design and development overlay to
limit building height in selected neighbourhood
centres. This will provide interim height protection
until 31 December 2007.
Guidelines for higher density residential
development
The government has also introduced the design
Guidelines for Higher Density Residential Development
to provide best practice advice for residential

The planning practice note Ministerial Powers of
Intervention in Planning and Heritage Matters
(December 1999) has also been updated to make clear
that the implementation of key Melbourne 2030 and
other state policy objectives are of state significance.
These measures complete the planning framework set
out in Melbourne 2030 for all parts of Melbourne’s
urban canvas, providing clarity and certainty for
investors and communities about what sort of housing
and development is appropriate in specific areas, where
it should occur and where it should not.
They will provide statutory mechanisms for councils to
further protect neighbourhood character consistent with
Melbourne 2030 without imposing a one-size-fits-all
approach.
Just as this government has acted decisively to protect
neighbourhood character in Melbourne’s established
suburbs, we also need to encourage appropriate
development in areas nominated for change.
There will be occasions when the government needs to
ensure that Melbourne 2030 objectives can be achieved
in activity centres and on strategic development sites.
Affordable housing
Housing affordability for lower income households is
an important part of the livability equation for major
cities. The Victorian government is developing a
comprehensive approach to housing for low-income
Victorians through a range of initiatives, and they have
been outlined by my parliamentary colleague the
Minister for Housing.
Our Strategy for Growth is expanding the supply of
affordable housing through a $70 million initiative over
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four years to develop a core group of not-for-profit
housing associations.

improve the supply of accessible housing for people
with disabilities.

Safe and secure places

Architectural quality and heritage

The government is committed to improving safety and
confidence in the places where we live and work.

Victoria has a longstanding tradition of producing
quality buildings and great architecture. From the
earliest days, Victoria has led Australia in producing
architecture that reflects and responds to the qualities of
the particular time and place in which it has been
created.

Designers of the built environment should be conscious
of the impact of their designs on personal safety and
reducing our fear of crime. Victoria’s new safer design
guidelines will include many practical design
suggestions for making towns, open spaces and
buildings safer and more livable.
Urban design
Urban design is the work of shaping the physical
features of settlements to create places for people and
make connections between people and places,
movement and buildings.
While creating places for people, urban design must
respect and enhance the natural environment and use
resources efficiently.
Successful urban places are places that are walkable;
active and varied; inclusive; delightful; ecologically
sustainable; adaptable; and distinctive.
Improving the way public spaces work not only makes
them more enjoyable; it has an economic payoff.
Better designed spaces make for more efficient use of
resources and attract more businesses.
This government is developing an urban design charter
to give leadership to the professions and major
industries that contribute to the design of the built
environment.
Accessible built environments
Well-designed places are accessible places. The Bracks
government fully supports the development of national
standards to ensure people with disabilities have access
to a range of buildings.
Through the Building Commission we are helping the
Australian Building Codes Board to complete the
access to premises standard. We expect that as soon as
2005 this new national standard will provide the
community with certainty about access to commercial
buildings and other buildings used by the public.
The Australian Building Codes Board and Victoria’s
Building Commission are also undertaking research on
whether government intervention will be required to

Victoria’s architects have built on this tradition and
continued to lead design innovation through the latter
part of the 20th century and into the 21st century.
Quite properly, Victorian architectural expertise
continues to receive national and international
recognition.
The importance of our built heritage has recently been
acknowledged with the world heritage listing of the
Royal Exhibition Buildings and Carlton Gardens.
The Victorian Heritage Council is currently preparing a
new heritage strategy for Victoria, which will soon be
released as a draft.
Conclusion
The Bracks government has already achieved much
through its leading-edge planning initiatives but
Victoria still faces major challenges for the future.
Our communities are more sophisticated, but our
environment is stressed and our economy must remain
globally competitive.
Livability is central to our future prosperity and
programs such as Melbourne 2030 provide a
framework for management but they are not the entire
solution.
The ‘solution’ will draw upon a range of private actions
and public decisions to shape our future.
The state government can put in place policies and
frameworks to help better manage growth and create
quality urban environments. But cooperation between
all levels of government and the community will ensure
the best possible outcomes for present and future
generations of Victorians.
While the Year of the Built Environment has focused
our attention on planning issues during 2004, this
government will continue planning Victoria’s future
well into the new millennium.
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Mr BAILLIEU (Hawthorn) — I commence by
agreeing with the minister’s last statement that it is
important that the government continue to plan
Victoria’s future well into the new millennium. This is
a breakthrough of the highest order!

statement from the minister some four months later
saying:

But aside from that, it is not actually clear why we have
this ministerial statement today. I guess the attendance
here in the chamber is an indication of what the
government itself thinks of this statement. In fact, this
statement comes in a week when we have unparalleled
uncertainty in the planning system in Victoria,
following a Supreme Court decision on Friday which
gave the Whitehorse City Council leave to appeal
against the decision of the Victorian Civil and
Administrative Tribunal (VCAT) to approve two
high-rise towers in Mitcham. That was an action not
supported by the government at the time, but now it is
apparently supported, after the event.

That was it is — no commentary, no funding. All that is
happening is that the government is doing some
secretarial work for the Year of the Built Environment.
Now suddenly towards the end of the year we have a
bit of a late change. I think that has a lot more to do
with the fact that we have a minister who, as a senior
QC in the planning sphere said in court on Friday, is a
minister under siege. I think that is what this statement
is all about.

As I said, this is a time of unparalleled uncertainty in
planning in Victoria. But 2004 is the Year of the Built
Environment, and interestingly it is an initiative taken
by the Royal Australian Institute of Architects, and
driven at the time by the chief executive officer,
Michael Peck. It was a decision that was actually
approved by former minister David Kemp at the federal
level.
When it comes to state involvement there has been
precious little. I searched the budget papers looking for
Year of the Built Environment initiatives and
expenditure and found precious little, if any. Indeed, I
was interested in the comments on page 2 of the
ministerial statement, where the minister said the
government’s commitment to the Year of the Built
Environment was reflected in the fact that it was
‘choosing a theme’. That is really what we have here.
We have a lot of words.
Don Watson, a celebrated author, has recently released
his Dictionary of Weasel Words, Contemporary
Cliches, Cant & Management Jargon. It would appear
the minister has actually studied that document. She
might have read it, but she certainly missed the point,
because this statement defies what Don Watson was on
about in that book.
When it comes to the Year of the Built Environment, as
I said, I pursued the government about what it was
doing for the Year of the Built Environment. I even put
a question on notice earlier this year in which I asked
the minister what was the total amount of funding
dedicated to the Year of the Built Environment by the
state government. I received a one-and-a-half-line

The Building Commission is providing support to the Year of
the Built Environment by managing the state secretariat for
Victoria.

In addition to that there are some pretty unhappy folks
in the bureaucracy here. They were people who had
planned to make a shift to Canberra. Things did not go
the way they had hoped and now they are stuck with
the planning minister they have had for some time and
stuck with the jobs that they had anticipated leaving,
and they are pretty uncomfortable as well. I think that
has as much to do with this statement as anything else.
Having made her ministerial statement, the Minister for
Planning has left the chamber, leaving just about the
dregs of the backbench here to participate in this debate
on the statement. The built environment — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Savage) — Order!
Members will remain silent while the member for
Hawthorn — —
Mr Plowman interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The member for Benambra will remain quiet.
Mr BAILLIEU — The built environment means a
lot to Victorians, and one would have thought it would
mean a lot to the minister. Indeed, the minister, in this
statement, would have us believe that it means
something.
If urban design and the environment meant something
to the minister, one might have thought she might have
attended the Royal Australian Institute of Architects
awards, the Housing Industry Association awards, the
building designers awards or the Master Builders
Association awards. No, she is a no-show on just about
everything. The minister is a no-show when it comes to
planning in Victoria.
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I refer also to a statement the minister made on 9 April
2002. The minister, in a grand fashion, announced the
establishment of the Victorian Design Advisory
Council. She was asked about the VDAC on 18 June
2002 at a hearing of the Public Accounts and Estimates
Committee — including who was making up the body
and what it was going to be doing. She was unable to
answer and made some classic Don Watson statements.
Not until Friday, 5 July 2002, was the acting minister
moved to announce some appointments.
The reality is the council has barely met since. What
has happened to the Victorian Design Advisory
Council? This is the ministerial statement that is
focused on these issues, yet this council has been a
dramatic failure.
Indeed, what has happened to the Royal Australian
Institute of Architects’ program for architects in local
government? The minister promised there would be a
government report on this pilot program. Instead, it has
been buried. Again the commitment is so shallow as to
warrant only weasel words.
What happened to the government’s negotiations to
appoint a government architect? The institute of
architects has been pursuing this issue for years now,
and the minister has made lots of promises. Is it really a
case of the bureaucrats not having this, or is it that the
minister will not have it?
What does this statement announce? Where does the
statement take us? It takes us almost nowhere. We have
the suggestion that the government is planning to
release an urban design charter. Fabulous! Where are
the details? This would have been the time to release an
urban design charter.
We see in the statement that there should be a national
urban policy. Yes, and where is the commitment from
the government to the processes there? We hear the
Planning Institute of Australia agenda should be
followed. That is hardly news. We hear the government
is planning to release a sustainable neighbourhoods
code. But where is it? We hear the government is
planning to release a new heritage strategy. Where is it?
It is not here. It is not in the ministerial statement — it
has no details and no reality.
What is in this statement are a whole lot of things
restated: the government’s views about Melbourne
2030 — we have heard those before; a claim that a
review of rural zones has been some sort of triumph —
tell that to country Victoria, it has been a disaster; a
statement about Pride of Place — a program that has
been in place since the years of the Kennett
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government. We hear about 620 000 new households
for Melbourne over the next 26 years. Interestingly the
government still has not updated its own record when
its own urban development program now talks about
680 000, and that has been on the cards for some time.
We hear again about the five-star program. Yes, we
have heard about that before. We hear about design
guidelines for high-density housing. It has taken two
years to get there.
There are a range of things in this statement which
might be described as the bleeding obvious. Page 4 is
almost worth a read:
Recent research confirms that globally competitive cities
share the following qualities:
extensive links to the rest of the world —

Now there’s a breakthrough —
a skilled and educated work force —

Goodness me, that is going to catch people off guard —
a full selection of business and professional services in
accessible locations —

That is good news —
excellent transport and communications
infrastructure —

I am blown away —
attractive industrial sites and office spaces
a supportive regulatory environment, effective
government and good public and private sector links
a diverse range of attractive, affordable places to live
which are easily accessible from major urban centres

It is amazing. It is going to be a bolt from the blue for
all Victorians when they read that.
There are many things that this statement does not dare
touch. I wonder where the statement is about the role of
wind farms and the built environment? Everyone is a
bit shy on that side. The backbench does not want to
know about this minister when it comes to wind farms
and local planning policy. Where is the commitment to
an audit of infrastructure? Where is the commitment to
infrastructure spending? There was nothing in the
budget.
Where is the response to the other suburban interface
services and the relevant committee?
Mr Nardella interjected.
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Mr BAILLIEU — The member for Melton is
interjecting. Where is the response to that committee
report?
Mr Nardella interjected.
Mr BAILLIEU — It is not in this statement. Where
is the commitment to accessibility? The statement
mentions accessibility, but there is no commitment. I
refer the member for Melton to the October edition — —
The ACTING SPEAKER (Mr Savage) — Order!
The member for Hawthorn will make his remarks
through the Chair.
Mr BAILLIEU — I refer the Acting Speaker to the
magazine Planning News which is published by the
Planning Institute of Australia and the very explicit
statements that the building commission is not
committed to accessibility. I invite the minister, as she
has so far declined to do, to make those public
commitments.
Where is the commitment to landscapes in Victoria?
Why have we seen the rise of Victorian landscape
guardians? There are now some 13 landscape guardian
groups all around Victoria. They have risen because
those community groups know that this minister is a
threat to those landscapes.
Where is the commentary in the statement about the
competition and efficiency commission inquiry, which
was announced by the Treasurer last week. It is, in
effect, an inquiry into the failings of this minister. It is
extraordinary that this would not rate a mention.
Of course we go on to Melbourne 2030, which rates a
mention in this statement. Gosh, that comes as news!
As we have said explicitly in the past, it is a flawed
strategy — and we are not alone in saying that. On
6 October 2004 a number of action groups met on the
steps of this Parliament — in fact, there were 62 of
them. They were from Abbotsford, Albert Park,
Balwyn, Banyule, Bayswater, Beaumaris, Berwick,
Blackburn, Boroondara, Brandon Park,
Broadmeadows, Brunswick, Burnley, Camberwell,
Canterbury, Carlton, Chelsea, Clifton Hill,
Collingwood, Dandenong, Darebin, Eltham, Essendon,
Ferntree Gully, Fitzroy, Footscray, Frankston,
Glenferrie, Glenroy, Greensborough, Hawthorn, Kew,
Kingston, Maribyrnong, Melbourne, Mentone,
Mitcham, Mont Albert, Moonee Ponds, Mordialloc,
Mornington, Newport, Northcote, Nunawading,
Pakenham, Parkville, Richmond, Seaford, Shepparton,
South Yarra, Spotswood, St Albans, Strathmore, Surrey
Hills, Taylors Lakes, Toorak, Werribee, Wheelers Hill,
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Williamstown, Willsmere and Yarra River. As I said,
those resident action groups had a meeting on the steps
of Parliament and passed a number of resolutions. The
first was that Melbourne 2030 should be withdrawn.
The second was that the planning minister should
resign. That is hardly an endorsement of
Melbourne 2030.
The strategy is flawed in a number of ways, and I have
set those out on a number of occasions. Principally it is
flawed because it is a political document. The draft
document was abandoned, the promised consultation
after the release of the document was abandoned and it
was imposed with a ministerial direction requiring
compliance. As a consequence it has ignored local
communities and has produced a total lack of
confidence in the document. At the time we said that it
meant high-rise, high density and high prices — and
that has been the experience. We have said that the
document is flawed because the priorities of the
announcements are wrong.
We are still to have announcements about the channel
deepening, about a freight and logistics strategy, about
a commitment to the findings of the infrastructure
planning council and about metropolitan transport
planning. We still do not have a commitment to the
Outer Suburban/Interface Services and Development
Committee report, let alone having that in advance of
Melbourne 2030 being introduced. Activity centre
definitions are lacking, and there are affordability issues
which have not been addressed. We have shifted from a
green wedge to a great green doughnut: we have gone
from 80 000 hectares of green wedge land to
800 000 hectares of green wedge land, with no
investment.
There is a range of inconsistencies in the behaviour of
the government. The Melbourne 2030 document says
one thing and the government does another, whether it
be the Burnley Gardens, Royal Park or Kew
Cottages — all out-of-centre developments. As for the
experience on the ground, ask the residents of Mitcham,
Glenroy, The Peak, Smith Street and Camberwell
station. The fascinating thing is that we now have a
situation where government backbenchers are
imploring the minister to call in projects to avoid
having them ruled on by the Victorian Civil and
Administrative Tribunal because VCAT is obliged to
apply the Melbourne 2030 strategy. That is what has
led to decisions such as those we have seen with
Mitcham.
Since then we have seen the government on the run.
There have been a number of call-ins, and now we have
the situation where government backbenchers are
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negotiating planning outcomes on sites. If that is to be
the way of the future, that is hardly planning. We have
seen the government make a number of announcements
about interim controls, about so-called structure
planning controls. There are some 1000 activity centres
in Melbourne, and now the government is saying, ‘Yes,
you will be able to have interim controls, provided
those councils have undertaken structure planning’. But
there is no money, there is no time and there are no staff
to undertake those structure plans. It is all conditional
on a commitment to regional housing working groups.
Those housing working groups are not supported by
many of the councils, and indeed it is being imposed on
them.
Just recently we have seen the imposition of the
so-called three-storey 9-metre limits. Interestingly
many of the councils are saying, ‘Hang on a minute,
these are not the controls that we wanted. This is being
imposed upon us rather than being developed by us’.
Again there is no funding, no resourcing and no staffing
to undertake the strategic work involved, and a
three-storey limit in some areas will simply be a licence
to go to three storeys, and that will not be appropriate in
many residential areas. In addition to that, where a
residential 3 zone is imposed, what is left behind in a
residential 1 zone is implicitly unconstrained — and
that is not what local communities want, either. This
has not been thought through. Even the implementation
reference group, to the extent that it was consulted on
this, has expressed its concern that this is not the way to
go.
Melbourne 2030 relies for its currency on the
government’s relationship with certain people in
councils, with the Municipal Association of Victoria,
with some compliant councils and with an
implementation reference group that has been sworn to
secrecy and cannot even speak to its own members.
I refer to the minister’s powers of intervention. The
minister has provided herself with powers of
intervention so she can call in projects simply on the
basis that they involve Melbourne 2030. That basically
empowers the minister to call in just about anything she
likes. Now she has also established a priority
development panel. Interestingly, we are yet to see in
any transparent way how the priority development
panel will operate. Section 97E of the Planning and
Environment Act requires a panel appointed under
part 8 to consider any call-in material, whereas the
government is saying that the priority development
panel will deal with call-ins. But the priority panel has
been established, as I am sure you know, Acting
Speaker, under part 7 of the Planning and Environment
Act, and that is not a power given to such a panel.
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Melbourne 2030 is a consultant’s delight, because, as is
said in a Victorian Planning and Environment Law
Association newsletter referring to a 26 November
2002 conference:
Right here, right now, what the strategy means is that
everyone looks very busy …

In reality Melbourne 2030 needs public review. The
community is looking for legitimate authority for local
communities and a limit on the access to VCAT. It is
looking for confidence to be rebuilt in the planning
system. It is looking for an infrastructure audit and for
an infrastructure spending commitment from the
government. The community is not getting any of that.
The reality is that this ministerial statement is
completely barren, and you have to ask, ‘Why on earth
was it undertaken today?’.
Mrs POWELL (Shepparton) — I rise to speak in
response to the ministerial statement on behalf of The
Nationals. At the outset I say that instead of it being
called a ministerial statement it should be called a
motherhood statement, because there is plenty of
rhetoric in this statement. I think it has been a waste of
the Parliament’s time.
This statement is also very much about Melbourne.
There is no real commitment in this statement to rural
and regional Victoria. That needs to be looked at,
because planning is not just about what is happening in
Melbourne. The statement advises us, as we already
know, that Melbourne has twice been voted the world’s
most livable city. It also advises us that livability is not
just about economics but about the environment,
enjoyment and social interaction. It gives as the reasons
for Melbourne being one of the most livable cities in
the world the cafeterias, the restaurants, the vibrant
cultural life, the clean environment and the beautiful
parks.
At the outset I must say how disappointed I am that the
statement does not even acknowledge or recognise the
work of the Melbourne City Council and the role it
plays in making Melbourne one of the most livable
cities in the world. Not only does the ministerial
statement omit a reference to working hand in glove
with the Melbourne City Council, it does not refer to
the small business community, which has a large role to
play in making sure that Melbourne is the most livable
city in the world.
This year, 2004, is the Year of the Built Environment.
As part of that there was a competition this year for the
My Favourite Place award. The competition ran for
four months, and 1500 entries were received. There
were 300 places nominated Australia-wide to the My
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Favourite Place competition. In the north-east region
there were 83 entries and 29 sites nominated. The
winner was one I am very proud of — Parkside
Gardens in Shepparton. It had 26 entries, and it was
announced on 29 August that it was the winner.
Parkside Gardens is a wonderful, 21-hectare public
park where the community is trying to prevent the
government’s own development arm, VicUrban, from
building 150 houses on the site. The ministerial
statement says that planning is about building
communities and the need to design to create public
environments that support the social, cultural, economic
and environmental wellbeing of communities living in
cities and towns. It then states that:
… this government is currently developing an urban design
charter to underpin the values that create quality places —
places which support and enhance access, connection and
choice and foster wellbeing, memories and delight.

It goes on to talk about the importance of multicultural
cities. My area of Shepparton is one of the most
multicultural in the state.
Mr Nardella — Hear, hear! And it has a good
member too.
Mrs POWELL — Thank you. Parkside Gardens is
the former International Village, which acknowledged
that we have a large multicultural population. The
village was one of the areas that acknowledged its
contribution. The ministerial statement reflects on ways
the state government is planning ahead to protect what
we love about our towns and cities. Again this is mainly
rhetoric. The minister has not intervened in this
planning project. For four years the Shepparton and
district community has been trying to protect this public
park. When the government amended C40 and it was
exhibited, there were 478 written submissions, 475 of
them against the housing development, and 4500 names
on a petition. I have raised this issue many times in this
house, so I will not go on about it. Heritage Victoria
recommended that the whole site, with the Aboriginal
Keeping Place, be included in a local heritage planning
overlay on the state register, but the council has
recently decided not to accept the recommendation and
to build the 150 houses, which is an absolute shame.
The only person to oppose that was Cr Bruce Wilson,
who voted against the proposal.
As has been said, the minister’s statement talks about
the government’s reviewing all the rural zones. It states
that the government has made changes to ensure that it
protects high-value and productive agricultural land in a
manner that respects farmers. I wish that statement
were true, but in fact when the draft proposed rural
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zones went out for public exhibition there was a huge
outcry from country Victoria. People in country
Victoria did not even know about the proposed rural
zones. The rural zones were introduced the day after
Parliament rose at the end of November, and
submissions were meant to be in by February the next
year — a very short time line for people to get their
submissions in. The Victorian Farmers Federation
(VFF) raised concerns about the draft proposals, as did
The Nationals. We put in a submission and raised our
concerns then.
Some of our concerns were that you would not be able
to build a dwelling on lots that were smaller than
40 hectares in size. I am pleased to see that the
government has done a backflip on that. I think this
planning minister just does not understand the need to
be able to build houses on areas that have irrigation.
They can actually work on less than 40 hectares. It is
important that the minister understand rural planning
issues.
Mr Nardella — Hopeless!
Mrs POWELL — This minister does not
understand planning issues in rural Victoria. We have
to have succession planning if we want to keep our
young people on the land. It is important — and the
minister now understands that after the outcry, because
she has done a backflip and said that it is allowed. It is
good that the minister listens, but consultation should
be there at the beginning. The minister should be
consulting at the beginning rather than at the end. The
minister should also address the right-to-farm
legislation. We need much stronger right-to-farm
legislation so that people cannot build up to our farms
and complain about the noise, the dust and the
pollution — —
Mr Nardella — You have contradicted what you
just said! It is a contradiction.
Mrs POWELL — No, it is not. I am talking about
the right-to-farm legislation. I am saying that there
should be stronger right-to-farm legislation, and this
minister does not understand that. This does not address
the need for incentives to encourage planners and
building inspectors to come to rural and regional
Victoria. We must get our planners and building
inspectors into rural Victoria so we can get our
development to go ahead. We have to allow our
country areas to develop.
The minister does not understand the issues of planning
for wind farms or for toxic dumps. In fact Baddaginnie,
Pittong and Tiega would be exempt in the zones they
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are now in if they were farm zones. You cannot put
those toxic dumps in farm zones.
Mr Nardella interjected.
Mrs POWELL — They should not have even have
been looked at.
One of the other issues the minister does not understand
is centre pivot irrigation systems. The member for
Rodney has raised this issue before in connection with
an area in Torrumbarry where some people are fighting
this. There is a problem with the minister’s decision to
not include centre pivot irrigation systems as farm
structures. What a great idea this is! We are now asking
these people to get a planning permit to remove any
trees and to increase trees on another part of their farm.
We are doing this without consultation. It means further
angst for farmers who want to get on with farming. It
also means it is not a good way of providing water.
Centre pivot irrigation systems are a more effective
way of providing water on farms, not flood irrigation,
as the minister is saying.
The minister’s statement is in response to a very
controversial planning issue, the multilevel apartment
development in Mitcham called Mitcham Towers.
Unfortunately any legislation that has been brought in
will not address this issue. The minister has already
allowed it to go ahead. The Victorian Civil and
Administrative Tribunal is allowing this development
to proceed against the wishes of the Whitehorse City
Council, which is now having to go to the Supreme
Court to fight this. It means that local government is
going to have to fight these issues.
Honourable members interjecting.
The ACTING SPEAKER (Mr Savage) — Order!
There is too much conversation and interjection coming
from my right. It is to cease.
Mrs POWELL — It is most important that local
governments are the ones who are the planning
authorities and that they have access to knowing what is
in the best interests of their communities. The councils
are now going to be able to restrict high-rise
development to 9 metres or three storeys in residential
areas. This is going to be called residential 3. It is
already recommended under ResCode, but the minister
has not used her powers to call in a number of projects,
which means that she is allowing them to go ahead. The
councils are having to go to the courts, and that is not in
the best interests of the community, good planning or
local government. There is confusion and anger about
Melbourne 2030, which is encouraging high-density
development. On one hand the minister is saying, ‘We
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need high-density development in residential areas in
Melbourne for the extra 1 million people’, but on the
other hand she is saying, ‘No, we are not going to allow
this any longer’. There is confusion out there.
Another question that needs to be asked is: where are
we going to get the water for these extra 1 million
people? Hopefully the government is not going to look
at rural Victoria and say, ‘We are going to take your
water’. Hopefully the water efficiencies are going to
come from Melbourne and the government is not going
to look at taking the irrigators’ much-needed water. The
minister needs to turn her focus on the needs of rural
and regional Victoria to plan for the extra 350 000
people who are going to come into rural Victoria. We
need more public and affordable housing in rural and
regional Victoria.
The ministerial statement talks about the regional fast
train, which will link rural Victoria with Melbourne. It
has yet to happen. It is not happening.
Ms Allan — It’s coming. It’s on its way!
Mrs POWELL — It’s not very fast; it’s a very slow
train!
The ministerial statement is a waste of parliamentary
time. The minister’s time would be better spent visiting
country Victoria, talking to those people and looking at
the planning issues they have. I ask the minister to
come out to country Victoria and talk to people.
Mr Nardella interjected.
Mrs POWELL — The minister does not come to
country Victoria, and she does not understand country
Victoria. Planning is vital to country Victorians. We
need this minister to stop coming in here and wasting
time with ministerial statements and instead go out to
the country, talk to the farmers and the people in the
towns and come forward with some real policies on
what the government will do to develop country
Victoria.
Mr CARLI (Brunswick) — It is with great pleasure
that I rise in support of the ministerial statement. The
built environment is crucial, this being the Year of the
Built Environment. We have heard from the minister
about the culmination of five years of work in Victoria.
The Bracks government is committed to Victoria and is
planning for its future. We heard the Minister for
Planning make a terrific speech outlining the context of
this future planning. It is based around the importance
of ensuring the livability of our urban spaces and the
sustainability of our built environment.
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We also heard a 20-minute speech by the member for
Hawthorn. I waited for 20 minutes to hear some
skerrick of policy or something of substance. All we
heard was an antidevelopment, antigovernment,
anti-metropolitan-strategy, anti-wind-farm, anti-this and
anti-that diatribe. It is not surprising that members of
the Camberwell business community — the member
for Hawthorn’s business community — describe him as
a redneck populist on planning. Why is he described as
a redneck populist? Because he is opposed to
development, he is opposed to the metropolitan
strategy, he is opposed to wind farms, he is opposed to
what is going to make this state more livable, and he is
opposed to what is going to improve the sustainability
of the built environment.
We as a government have put the issues of
sustainability and livability upfront, particularly in the
city of Melbourne. We are planning to protect the
livability of our city, just as we are planning to improve
and maintain the livability of our towns in Victoria. It is
being done in a comprehensive and integrated way.
We heard the member for Shepparton say that we are
not building the fast rail links. Yes, we are building the
fast rail links. In the same way we heard the Minister
for Transport today outline the metropolitan transport
plan, which will be released in a few weeks. He
described what we are doing in public transport and the
improvements we have had in patronage. We will
release this document, and it will include plans for
freight and logistics. It will be comprehensive. We
recognise that the livability of the city depends on its
transport and the livability of our towns depends on
transport. We are making those investments in public
transport, whether they be in rail or roads, and we are
also making them in freight. It is important that we set
the key agendas.
It would have been good if the members for Shepparton
and Hawthorn had spoken about policy and issues of
substance and had described what they saw as a vision
for this state and in particular a vision for metropolitan
Melbourne.
We are in 2004, the Year of the Built Environment, and
we have a government that is planning for the future
and planning for a million more people in the city of
Melbourne.
Mr Nardella — How many?
Mr CARLI — A million more people for the City
of Melbourne. We are planning for population increases
in our towns in country Victoria.
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We recognise the huge challenges that are before us —
challenges involving water, transport and the ageing
profile of the population. We as a government are
looking at those challenges. We recognise that the
state’s demographics are going to shift radically in the
future.
The minister in her statement outlined the importance
of planning and planning controls in this state. We are
certainly giving great certainty to local government and
local communities. The minister has recently made
changes to height controls and interim design
development controls. They are important, because as
we move forward under the metropolitan strategy and
as we move forward in terms of planning for a more
sustainable city — as we plan for transit cities and
activity centres — we have to finetune the planning
instruments that will get us there. That is exactly what
we are doing.
But what underpins those planning instruments, what
underpins our commitment to a contained urban form,
what underpins our commitment to increasing activities
around our activity centres and what underpins our
view that we have to have better links with our regional
centres? It is our commitment to livability.
We know that Melbourne has twice been voted the
most livable city in the world, but we do not take that
lightly. We know there are enormous challenges facing
us as the city grows and as congestion increases, and
we recognise that we have to tackle that. Therefore, we
have to have the instruments in our planning system
that allow us to maintain that livability and to improve
sustainability. This is reflected in the role we have
given to local government. The chair of the
implementation reference group for the metropolitan
2030 plan, Mr Bill Russell, welcomes the measures we
have introduced as a government to ensure that local
councils have the tools they need. We are also giving
practical support to local councils. Not only are we
giving them the tools, we are giving them practical
tools.
The transit cities program has received over $14 million
to assist urban centres to increase and improve housing
near public transport.
Mr Baillieu interjected.
Mr CARLI — There is another Carli, by the way.
She is the mayor of Whittlesea, but she is no relation.
Anyway, that is another matter.
I am certainly, and have always been, a supporter of the
metropolitan strategy. I was involved in the planning
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for and the early consultations on the metropolitan
strategy, so I know that it is about the sustainability of
the city. We have also given local councils money
through the local government assistance fund, which
has allocated $5.6 million to assist in the development
of structural plans in activity centres. We know that we
cannot as a state government manage the urban area
alone. Local government has a crucial role to play. We
are giving councils the tools and the resources to work
with.
The other part to making sure this works is involving
communities and the building and development
industries. We recognise that there are trade-offs to be
made; we recognise that not everyone can be happy.
We are not like the member for Hawthorn, who goes
out and seeks to drum up the most populist form of
opposition possible to knock over the Melbourne
metropolitan strategy while not, dare I say it, proposing
to replace it with anything like a coherent alternative.
There is no alternative coming from the member for
Hawthorn. It is purely a case of, ‘Let’s knock over the
metro strategy and leave nothing in its place’.
We are not about that. We are about working hard and
working together with local government, the
development industry and the community to ensure that
we can make it happen. I think it is important to
recognise that.
Livability issues also clearly affect our regional centres
and our country towns. It is important that we ensure
they are more livable, that there are more jobs and that
they have a clean green environment. We have
demonstrated our ability to do that as a government.
We have demonstrated it through our commitment to
the fast rail link, and we have demonstrated it in our
commitment to reopening rail lines. We have
demonstrated our commitment to road projects. We are
ensuring that our towns and regional centres are linked
to metropolitan Melbourne and to each other. We need
to keep planning to ensure that the qualities of that built
environment are protected. I see the member for
Bendigo East in the chamber. She knows about the
work that has been undertaken not only in improving
the fast rail link to Bendigo but also in developing a
central activities centre for Bendigo. She also knows
about the work that has been done in other towns and
centres right through the state that shows that we as a
government have a commitment to livability and, can I
say, to sustainability.
For us sustainability is a major consideration in the
work we do. Foremost is the work we have done with
Our Water Our Future. The member for Shepparton
highlighted the issue of what will happen if there are an
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extra million people in Melbourne. Where will the
water come from? That is central to the government’s
strategy.
We are committed to ensuring that we maximise the
use of water in this state. In September the Premier
announced $12 million to conserve water supplies and
develop new sources taking advantage of urban
stormwater. We have a commitment to encouraging
people in residential areas to have water tanks. We are
committed to recycling water for agricultural uses. We
are clearly committed to demonstration projects — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Business interrupted pursuant to standing orders.
Sitting suspended 6.30 p.m. to 8.01 p.m.

TRANSPORT ACCIDENT (AMENDMENT)
BILL
Second reading
Debate resumed.
Mr LOCKWOOD (Bayswater) — I am pleased to
make a contribution to the debate on the Transport
Accident (Amendment) Bill, which is another example
of great work by the Bracks government. I will start
with a little bit of my own experience with transport
accidents. A number of years ago I was involved in an
accident that caused me to spill off a motorcycle into a
car and learn all about the ambulance and emergency
systems. I was in the system in a long process of
healing and rehabilitation before I could walk properly
again. That is not an experience I would wish on
anybody.
It is very necessary to have a good and proper transport
accident system to care for people who are involved in
road accidents. To care for those involved we need
safer road use and safer roads. This bill produces an
increase in benefits, better processes and better care for
people with disabilities. There are measures to improve
the operation of the Transport Accident Commission
(TAC) scheme and benefits payable under the
Transport Accident Act 1986. The bill will improve
benefit equity while maintaining the sound
management and strong financial results of the scheme,
which is running very well. It will enable severely
injured clients to enter into individual funding
agreements and to exercise self-determination — an
amount of freedom that I guess would be very much
welcomed by those involved. It improves the processes
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and increases the lump sum permanent impairment
benefit, which has been a bit low over the last few
years. There will be a significant increase in those
impairment benefits.
There are improved home support and child-care
services. Child care will now be more widely available
as part of the home care services under this bill in line
with the modern work force. There is an improved
method of calculation of pre-accident and weekly
earnings, which will speed up the making of initial
payments for loss of earnings to the self-employed and
simplify the assessment of loss of earnings for seasonal
workers. There is additional income for home services
for clients after transport accident-related
hospitalisation entitlements have otherwise ceased. If
hospitalisation is required a second time — for
example, to have pins in a broken leg taken out — then
hospital benefits are available. The bill enables severely
injured clients to claim some income from employment
without affecting their entitlements to the
loss-of-earning capacity benefits. The TAC scheme is
soundly managed and is well placed to deliver
improved benefits.
The modernised and enhanced benefits improve access
and efficiency in the delivery of income, impairment,
home services and child-care benefits. The lump sum
impairment payments are dramatically improved. For
example, the payment for 100 per cent is up from
$79 000 to $252 000.
The financial and emotional stress on road accident
victims — which I can attest to — as well as their
families and carers is eased, and some of the processes
are eased. There is more facilitation of agreements and
more emphasis on dispute resolution processes. It
promotes the independence and self-determination of
Transport Accident Commission claimants with severe
injuries through individual funding arrangements. The
fast track delivery of benefits will be available due to an
agreement between the TAC and legal representatives
for a protocol to reduce legal costs by avoiding
protracted disputes.
The main features of the bill are individual funding
agreements, increased impairment benefits, impairment
process improvements, improvements to loss of
earnings benefits, the home service and child-care
benefits and post-hospital support as a benefit of up to
$3500. On that note, I commend the bill to the house.
Ms ASHER (Brighton) — This is a particularly
unusual bill, and I would like to make a few comments
on it to the extent that the opposition completely
supports it. This is one of the better bills that the
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government has brought before this Parliament, with a
bit of a financial proviso on my part.
The Transport Accident Commission is a universal
insurance scheme very strongly supported by the
community.
An honourable member interjected.
Ms ASHER — My handwriting. This bill
introduces improvements to the scheme that will result
in benefits for seriously injured drivers, passengers and
others. It introduces $20 million in additional
expenditure which the government and the TAC advise
us it is well able to fund. The opposition consulted
extensively with road accident groups, industry groups,
victim support groups and legal associations, and the
support for this bill was universal. It is particularly
unusual to have a bill come before the Parliament
without too much qualification and without opposition
to individual clauses.
I want to touch on some of the main provisions of the
bill. The individual funding agreements introduce an
element of choice for victims of road trauma, and of
course, my party has always been loud and clear on
choice, and choice is something that I have always
spoken about in this Parliament. A provision will be
introduced to recognise that individually tailored
solutions are better than en masse solutions. The
government indicates that 200 or so people will be
eligible for these plans, and I hope it will be more.
The government has recognised that there should be
independence for individuals and there should be
self-determination through self-purchasing rather than
through the TAC. The government has tested the
scheme under a pilot program — which is a particularly
good way to go. The scheme will apply to severely
injured claimants who are stable; stability will be the
key determinant of people’s capacity to enter into these
plans. The TAC will package individual needs and the
TAC will make prospective periodic payments. The
claimant will make his or her choice in the nature of
purchasing. The plans will be agreed to by the
individual and the TAC, and eligibility will be
reviewable by the Victorian Civil and Administrative
Tribunal.
I reiterate that the individual solution is desirable, based
on choice for the certain category of people who are
eligible. The scheme will introduce increased
impairment benefits to the permanently injured. The
bill will introduce earlier payments of benefits, and
again stabilisation of injury is the key element in
determining impairment rather than the effluxion of
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time, which is now 18 months. The bill will give the
TAC the capacity to make an interim payment where
the injury has been stabilised.
The third element of this bill that I wish to touch on is a
terrific initiative by the TAC — that is, the new home
service and child-care benefits. Currently these services
are not available unless you are in the special category
of people who did this work professionally. Both a
child-care and a home service benefit will now be
permitted. The government’s estimate at this stage,
according to the second-reading speech, is that
1500 additional people will benefit from these changes.
The fourth element of the bill I wish to touch on is the
intention to assist people to return to work. If ever
something was designed to appeal to somebody of my
philosophy, it is assistance to people who return to
work. The two factors I have just mentioned — the
child-care benefit and the home service benefit — will,
of course, contribute to that.
Under the current situation, benefits cannot be paid for
hospitalisation more than three years after a vehicle
accident. This bill will correct that, and there will be a
new post-hospital support benefit of up to $3500. I also
applaud the government’s changes to provisions in
relation to those who embark on supported employment
programs. Now there is a disincentive to return to work
because of the docking of payments, but under this bill
severely injured claimants will be able to keep $120 a
week without affecting their entitlements.
Similarly the new provisions regarding travel benefits
introduce a far more sensible accounting mechanism.
Where return to work is affected by difficulty in
travelling, $1000 of new travel benefits will be
introduced. That package of measures is commendable,
because it encourages self-sufficiency and a
return-to-work attitude for people who have been in
motor accidents and have been funded under this
scheme.
I am also particularly pleased to see additional help for
the self-employed, because there has been a range of
problems associated with them. There are currently
significant delays because of the business details
required. You expect to have that sort of bureaucracy
with governments. The bill allows some flexibility,
which will advantage self-employed people who have
an accident and need to call upon the TAC. Under this
bill, for the first 12 weeks there will be interim
loss-of-earnings payments. These will be adjusted later
by the government in the case of overpayment, for
example. I think this is an incredibly sensible approach
to handling self-employed people.
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As the government has indicated to the opposition, this
bill represents $20 million of additional benefits to road
accident victims. The government claims this is funded;
indeed, the minister responsible, the Minister for
WorkCover, claims that this is enabled by the financial
management — he will claim it is his financial
management — of the TAC. I think there are probably
some federal issues and indeed some global issues in
terms of the TAC’s investments, but I will leave that
aside.
The minister also claims that part of the funding will
result from a reduction in dispute costs. It is in this area
that I have my only words of caution: I hope the
minister is able to reduce dispute costs — court costs,
legal costs and the like — and clearly part of the
funding of this bill relies upon that. I wish him well in
his endeavours.
In the entire period of time I have been in opposition,
since 1999, I have been prepared to give the
government credit when I think it has done well. This
bill is a particularly good bill, and the opposition is
more than happy to support good legislation when it
comes before the Parliament.
Ms MUNT (Mordialloc) — I rise this evening to
make a short contribution to the debate in support of the
Transport Accident (Amendment) Bill. Once again I
find myself agreeing with the member for Brighton,
who supports it as good, commonsense legislation that
will support people who have been involved in traffic
accidents. I particularly make note of the home support
services and child care that will be made available in a
package that supports working parents — not just
mothers but working parents — in the care of their
families and their working lives after road trauma.
I also make note of the increased impairment benefit
levels. There are some striking increases here. The table
shows that with 11 per cent impairment the current
payment is $883 and the revised payment is $5500,
through to 100 per cent impairment, when it rises from
$79 440 to $252 000. There are significant increases in
the benefits available to people who have been affected
by the trauma of road accidents. This will be of great
benefit to people who, like me, have been involved in
road trauma — a member of my family has been
involved in road trauma — and find the effects can be
ongoing and long lasting.
It provides for self-determination for severely injured
clients with the introduction of individual funding
agreements that complement the Victorian state
disability plan and identifies a guiding principle as the
reorientation of disability supports and their funding
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towards individuals. This is a major benefit of the
legislation — it gives people the ability to tailor their
agreements to suit their particular needs. I support this
bill; the opposition supports this bill. It will be of great
benefit to many in our community and particularly in
my electorate. I commend the bill to the house.
Mr HULLS (Minister for WorkCover) — I thank
all speakers — the member for Kew, the Leader of The
Nationals and the members for Burwood, Polwarth,
Bayswater, Brighton and Mordialloc — not just for
their contributions to the debate but also for their
wholehearted support for a very important piece of
legislation. As speakers have said, this legislation really
maintains our passionate commitment to maintain an
equitable, fair and financially viable transport accident
scheme. It addresses some inequities that have existed
in the scheme, but just as importantly it promotes
independence and self-determination, which everyone
will agree is very important for severely injured clients,
through the introduction of this new individual funding
agreement arrangement.
As I said in the second-reading speech, this
complements the Victorian state disability plan. I just
heard the last part of the member for Mordialloc’s
speech in relation to this — —
An honourable member interjected.
Mr HULLS — It was a good speech and well
delivered as usual. She made it quite clear there are
some substantial increases in permanent impairment
benefits to bring them into line with other
compensation schemes and also into line with access to
justice matters. The bill will simplify and shorten the
impairment process for most clients.
I also caught the last part of the member for Brighton’s
contribution. I am pleased to say that her views support
the views of the opposition generally in relation to this
bill.
She made it clear that this was a good piece of
legislation and that she is prepared to support it. She
also wished me well, as I understand it!
An honourable member interjected.
Mr HULLS — That is what I understood she was
saying. She wished me very well in our attempts to
reduce costs and to have matters settled through the
new protocols I have announced and through discussion
and negotiation rather than litigation. I suspect there
will be savings under this bill as a result of those
proposals.
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The member for Brighton also indicated that the
philosophy of assisting people to return to work fits
well with her own philosophy, and I thank her for that
assistance. We are waiting for her to return to a
leadership position on the other side of the house. I, too,
wish her well in her endeavours to continue to get the
numbers.
As other speakers, including the member for Brighton,
have said, this bill encourages early return to work by
creating an ability to compensate for travel costs to
assist clients to return to work in the weeks after their
accident. We talk about road trauma in speeches here,
and we all want to reduce road trauma as much as we
possibly can. As the minister responsible for the
Transport Accident Commission I have had the
opportunity to go down to the trauma unit at the Alfred
Hospital. I do not know if many other members of the
house have had that opportunity.
Ms Munt interjected.
Mr HULLS — I notice the member for Mordialloc
is indicating that she has. It is something we should all
take the opportunity to do if we get the chance, because
it really gives you another view of the wonderful work
that the Transport Accident Commission does and
supports in looking after trauma victims. Yes, the TAC
is, as I have said time and again, an iconic institution,
and it is well known — in fact it is well known all
around the world — for its attempts to reduce road
trauma and its advertising campaigns. Its Arrive Alive!
strategy, its drink-driving Bloody Idiot campaign and
its Speed Kills campaign have won awards world wide.
The other side of the TAC’s work is perhaps less well
known, but it is something that is worth understanding.
If you get the chance to go down to the trauma unit at
the Alfred Hospital, you will see, firstly, how horrific
the aftermath of road accidents can be, and, secondly,
how a team can work together closely and passionately
in an attempt to save lives and basically put bodies back
together. The rehabilitation that takes place after that
can last for many, many months and sometimes many,
many years to restructure these bodies and to get people
back as much as possible into a pre-accident
situation — to get people back to work and to get their
lives back on track — all supported by the Transport
Accident Commission.
I have been not just down to the Alfred Hospital but
also to rehabilitation centres to see the wonderful
support that the TAC gives to road trauma victims,
often in the long term. That is why it is very pleasing
that there is bipartisan support for this bill, because it
will improve benefits to people who have been injured
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in road accidents. As I said, it will make it easier for
those people to return to work, and it will increase
impairment benefits for drivers or accident victims who
are injured as a result of road trauma. This is a good
piece of legislation and a true Labor piece of
legislation.
The Transport Accident Commission, as I said, is an
iconic organisation — and it is an iconic Labor
organisation. We are about assisting the vulnerable
members of our community, and we are about assisting
people who are injured in road traffic accidents. We
introduced the no-fault scheme in this state. We will
continue, first of all, to run a financially viable scheme,
because you cannot deliver benefits unless the scheme
is financially viable, and wherever possible we will
ensure that we continue to improve the benefits for
people who are injured on our roads. That is the Labor
thing to do. I thank everybody for their support for this
very important piece of legislation, and I certainly wish
it a speedy passage.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

CONSTRUCTION INDUSTRY LONG
SERVICE LEAVE (AMENDMENT) BILL
Second reading
Debate resumed from 7 October; motion of
Mr HULLS (Minister for Industrial Relations).
Opposition amendment circulated by
Mr McINTOSH (Kew) pursuant to standing orders.
Mr McINTOSH (Kew) — This bill makes a
number of perhaps machinery amendments to the
Construction Industry Long Service Leave Act. The
opposition has no concerns with the vast majority of
those amendments, but there is one area in relation to
clause 6 that causes the opposition profound concern.
Perhaps I will cover that in a moment.
I will just go through some of the more innocuous
amendments that are acceptable to the opposition and
certainly in line with the principles of the act. A number
of amendments make perfectly clear the intention to
restrict the ambit, if you like, of employees who may be
covered by the long service leave provisions of this
legislation, and it is done by way of including not only
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employers performing construction work but the fact
they have to be involved in the construction industry.
There is some ambiguity as to the extent of the current
regime, which just restricts it to employers in the
construction industry, and it could apply to anything
from, for example, shopfitting — which is one example
provided to us — where the vast majority of the work is
done by way of prefabrication in a factory; there would
be carpenters and other skilled tradesmen involved in
that, but the installation can actually occur on site by
other subcontractors that do not necessarily need to be
in the construction industry.
Other typical examples of such things would include
the manufacturer of paint that could be used in the
construction industry, but certainly no-one would
suggest that the manufacturer of paint that would be
used in the construction industry is an employer in the
construction industry.
The addition of the words ‘after performing
construction work’ and the inclusion of the words ‘in
the construction industry’ make it perfectly clear that it
is only confined to those employers who are very much
associated with the construction industry. It extends to
working subcontractors who can avail themselves of
these provisions with the same clear limitation that not
only are they performing construction work but they are
performing construction work in the construction
industry. It provides that clear limitation on the extent
and ambit of the act.
The amendments also provide a mechanism — a lifting
of the corporate veil, if you like — where the trustee is
able to set various charges, currently at 1.5 per cent of
payroll, which can be recovered by the trustee against
an employer. I make it clear that there is a provision in
clause 5 of the bill that relates to the ability to recover
those against a related body corporate within the
meaning of the Corporations Law.
There is also provision to facilitate the recovery process
and one that provides that an employee of the trustee
can represent the trustee in court proceedings in relation
to the recovery of those amounts of payment. As I
understand it, there has been some difficulty in
recovering from recalcitrant employers, and this bill
facilitates and improves that. No-one objects to the idea
that if an obligation has been imposed on an employer,
no matter how broad, it should be paid equitably and
nobody should be shirking their responsibilities, with
which the opposition has no difficulty, to improve that
recovery process.
There is also a belt-and-braces provision where
currently a number of employers are, as a class,
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included in the trust deed as being included under the
scheme, notwithstanding that they may not necessarily
be now considered as performing construction work in
the construction industry in the typical sense. They
have been effectively grandfathered in by the operation
of new section 14A in clause 11 which provides that if
they appear in schedule 2 of the trust deed,
notwithstanding the fact there could be a legitimate
reason to say that they are no longer included, they are
effectively grandfathered in.
There is also provision in the service of documents.
There is nothing difficult about it because it is a
standard provision in that legal process that can be
served by way of delivering personally to the person;
leaving it at the person’s usual or last known place of
residence or business; by sending it to the registered
address of the person’s usual place of business; the
body corporate sending it by registered post to the
registered office in Victoria of that corporation, or
giving it to a person at that office. Curiously it adds the
words that they have to be an:
… officer of the corporation who is authorised to accept
service of notices and who is employed at the registered
office of the corporation.

It seems to be a strict interpretation of the type of
person you can leave it with, and maybe there could be
some opportunity of lessening that to the normal
standard, which is leaving it with a person at the
registered office who seems to be in the employ of that
corporation. However, that is a matter of not much
significance.
The final matter that does not cause the opposition any
concern relates to the reciprocal arrangement
provisions, which provide for similar schemes that
operate interstate. There have been a number of
agreements entered into by the Victorian government
with other states — particularly New South Wales and
Queensland — that have similar schemes under which
similar benefits are paid to employees in the
construction industry. That overcomes the difficulty
whereby, for example, you may have a person who has
been working for 10 years in the construction
industry — seven years in New South Wales and
three years in Melbourne — who on completing exactly
10 years will be entitled to the full 13 weeks of leave
under the current regime. It would be very unfair to
impose upon the Victorian scheme the obligation to pay
out the full 13 weeks. Accordingly there are
arrangements entered into by Victoria and New South
Wales that would provide in that case for a pro rata
contribution by the New South Wales scheme to pay up
to seven years and for the Victorian scheme to cover
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the rest. The precise details are individually negotiated
and are a part of those individual agreements between
different states.
This amendment provides not just the recognition
which is already there under the existing act in relation
to these reciprocal arrangements, but it provides a
specific provision that says, ‘You are entitled to pay
them in accordance with the reciprocal arrangement
that exists between the states’, rather than the very
limited statement that is in the current legislation. Those
provisions essentially facilitate both the setting of
entitlements, the precise class of employer with
employees that would be included under the operation
of the act, the collection and legal process for the
recovery of those obligations by the employer, and the
reciprocal arrangement.
Clause 6 causes the opposition a great amount of
concern. This is a matter that the amendment I have
foreshadowed and provided to the house addresses. The
concerns are that under the current regime to make any
amendment to the class of beneficiaries the trustees
require the approval of the Governor in Council, which
means that the two ministers and the Governor that
constitute the minimum requirement for the Governor
in Council process have to approve what the trustees
provide, and the opposition says this is an effective
brake upon something that is given state sanction. It is
essentially a private scheme that largely deals with
private employers, but it is given the stature of an act of
Parliament that has all of the abilities of the legislation
that enables the recovery and prosecution of employers
who do not do the correct thing.
In relation to that mechanism, there are exceptions to
the Governor in Council process; there is a complete
discretion to provide for entitlements under the current
regime. The issue occurred at the last substantial
change to the then regime which substantially increased
the benefits that could be recovered under this scheme,
which dates back to 2001. A round of — and I say this
delicately — negotiations took place among
representatives of the union movement, employers and
the trust to substantially increase the benefits that could
be payable to workers.
Indeed the principal change was a reduction in the
qualification period from what is the industry norm —
and that is set out in our own Long Service Leave Act
here in Victoria — from 15 years to 10 years for long
service entitlements. The 15 years at which the
13 weeks would otherwise be paid has been reduced to
a qualification period of 10 years. On top of that, an
employee involved in the construction industry would
be entitled to pro rata of their long service leave

CONSTRUCTION INDUSTRY LONG SERVICE LEAVE (AMENDMENT) BILL
Tuesday, 16 November 2004

ASSEMBLY

entitlements after a period of 7 years’ service, whereas
the industry norm, as is set out in our current state long
service leave provisions, is 10 years.
So there was a substantial improvement of the benefits
that could be paid to employees, particularly in relation
to the qualification period. That had the effect of
broadening the class or the numbers of employees who
would be entitled to benefit from the scheme, and that
in itself requires the permission of the Governor in
Council. The opposition takes the view that this is at
least some brake upon a scheme that is designed and
operated essentially as a private corporation dealing
with private employers who employ people. It is given
the state sanction of having an act of Parliament that
facilitates the collection and distribution of those funds,
but it is a brake on a particularly important industry
here in Victoria.
No-one doubts the importance of the building sector,
not only commercial buildings but private home
development. Indeed, the commercial building sector is
worth some $15 billion to, and is a significant driver of,
the Victorian economy. This particular brake has
implications for a flow-on effect to consumers, not just
in the commercial industry but also in the private
residential building market.
After the last round of negotiations we saw a dramatic
increase from no contributions being recovered from
employers, because essentially the scheme was
self-funded and as a result of wise investments and such
matters there had been no collection of any employer
contribution for, I think, five years prior to 2001. It was
a substantially well-run and well-managed scheme that
did not require any employer contribution, yet the
benefits were payable. The industry norm — what we
consider is still the normal practice with long service
leave — was met quite adequately under a self-funded
scheme.
But as a direct result of these negotiations, if I can call
them that, between the union movement, employers and
CoINVEST, the trust company that is responsible for
managing the scheme, those employers are now
contributing 1.5 per cent. I am also aware that
CoINVEST has notified employer groups such as the
master builders and the master plumbers that it is its
intention to increase that contribution to 2 per cent and
that as a result of negotiations and discussions that has
been deferred until at least 2006. This employer
contribution is to ensure the economic viability of the
fund. But there is no doubt that as a result of the last
round of discussions during 2001 — which was
certainly after the enterprise bargaining agreement
(EBA) negotiation, and in some cases unprotected
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industrial action being taken by the unions — these
concessions were made. CoINVEST accepted those
matters and accordingly had to increase the employer
contribution.
I have a document which has been provided by one of
the employer groups. It is a briefing paper provided by
CoINVEST in relation to the discussions of 2001. It
talks about a claim made by Trades Hall Council for an
increase in long service leave benefits for 13 weeks
after a mere 10 years of service with pro rata benefits
going back to 7 per cent. It says:
If this claim were agreed it is likely that the board would have
no choice but to immediately implement a contribution rate of
at least 1 per cent of ordinary wages shortly rising to a
long-term rate of 2 per cent, as the funding ratio would be
expected to drop to …

I will not bore you with the details, Acting Speaker, but
the briefing paper certainly talks about the liquidity
ratio in the fund. Indeed as a direct consequence those
rose virtually immediately to 1.5 per cent, and
CoINVEST has given notice that that will increase to
2 per cent of payroll. Of course that is a significant
on-cost that will have to be passed on to consumers at
the end of the day, and this is from a scheme that was
managing itself effectively and well and which for a
long period did not require any employer contributions
at all.
However, there is no doubt that as a result of the change
of benefits and the increase in the pool of employees
CoINVEST was of the view that it had to seek the
approval of the Governor in Council. The board agreed
that it should consult with the government and seek the
approval of the Governor in Council, which as I
understand it, was provided.
Importantly another factor comes out of this. The
building industry is a significant leader in industrial
conditions and in a variety of different areas. It certainly
pushed the boundaries at the time of EBA negotiations.
The 35-hour week that was conceded in 2000 following
Campaign 2000 had ramifications in a lot of other
industries. Those ramifications were not limited to the
construction industry but extended well beyond into the
manufacturing industry.
The concessions made in relation to long service leave
can add substantially to the costs of employers.
Whether it be by way of a contribution to CoINVEST
or in any other form of industry, it can have
ramifications for the Victorian economy. Of course the
government has an interest in that outcome, not only in
relation to the construction industry but also in the
potential flow-on effects. As we have seen, once a
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particular industry raises the bar to a particular level,
that can certainly have flow-on effects across a large
number of other industries, and to some extent
unrelated industries — for example, members of the
Australian Manufacturing Workers Union work not
only in the construction industry but also, by definition
and by name, in the manufacturing industry.
I am not able to indicate where that has occurred in
relation to the rounds of negotiations that flowed from
the negotiations in 2001. I note that they were outside
the protected bargaining period because the EBAs in
relation to the construction industry had already been
negotiated, and it seemed to be a frolic of a few union
officials — but certainly a very effective frolic — that
led to a substantial improvement of those benefits. So it
was not only the increase in the employer contribution
from zip — that is, nothing, nought, no money — to
1.5 per cent of payroll, and potentially up to 2 per cent
by 2006, that flowed directly from the negotiations that
took place in the year 2000.
I would have thought that any government would be
interested in keeping its fingers on that pulse. As we
have seen, the government has announced that its
wages policy is that public servants, teachers, nurses,
judges and politicians be kept to 3 per cent increases.
That was the policy the government announced,
notwithstanding the fact that it may have implications
for the rest of the economy. The government
announced that it had an interest in that particular
mechanism. Clearly it has an interest because of the
contribution levels, but particularly because of the
flow-on effects to other industries and because of the
importance of the building industry as not only a driver
of the economy but also in relation to the significant
flow-on effects elsewhere.
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circumstances, on this scheme. The reasons for that are
clear: it has an impact on what employers would have
to pay under the scheme, and that is going to have a
direct economic effect on the Victorian economy.
Secondly, possible flow-on effects to other industries
could have serious consequences for their enterprise
bargaining negotiations later on, and finally, the
government has an interest because it provides the
legislative framework under which this scheme
operates. Importantly and for those reasons the
government needs to have a handle on this matter. If the
government does not wish to maintain a handle on the
union movement, an incoming Liberal government
would like the luxury of at least having some
mechanism to ensure it is consulted by CoINVEST or
the union movement when they are seeking increased
benefits for their members. That is their absolute
entitlement, but the consequences could be too horrific
if it goes unchecked.
Accordingly it is the opposition’s view that this bill
needs to be amended by omitting clause 6, which
removes that one check or balance that a government
has on excessive claims or excessive entitlements being
paid. Without that amendment going through, the
opposition has no alternative other than to oppose the
entire bill.
Mr JASPER (Murray Valley) — The construction
industry in Victoria is an important industry. There is
no doubt that the developments that have taken place in
Victoria have been strongly supported by the
construction industry and the expertise of people who
are employers in that industry and their employees, who
have played an important part in development in this
state.

The government has provided this legislation and the
legislative process around CoINVEST to enable the
collection and distribution of those moneys, so it has an
interest. It is unwise to lose that one brake, that one
right, if you like, that the board has to consult with the
government to get its permission through the Governor
in Council and indeed at the end of the day to stop
anything that may be considered to be less than
satisfactory. It could be based on the fact that there was
a surplus of funds because investments had been well
managed and therefore there were available resources
and increased entitlements could be paid with a flow-on
effect to other industries.

One of the major issues during the 1970s running
through to the 1980s was portability of long service
leave. Portability of long service leave was introduced
throughout the government and government services
and were extended throughout industry generally.
However, portability of long service leave was not
extended to the construction industry. This was a big
issue as far as the industry was concerned, because
people employed on large construction sites would
often shift when that building finished to another
construction site, and their expertise would be
developed over a number of years in the industry.
However, they were not able to carry the entitlement to
long service leave from one employer to another.

The unintended consequences of bizarre decisions by
CoINVEST could be too profound for the Victorian
economy, and I think the government needs to have
some sort of handle, limited as it is in these

Even prior to the time I entered Parliament in 1975
there was a building industry long service leave bill put
before the Parliament and enacted. There was another
act of Parliament in 1983 which extended provisions to
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set up the construction industry long service leave
legislation and improve that legislation so that we could
see the portability of long service leave within the
industry. I support the view that employees in the
industry should be protected and that the entitlements
that they were justly entitled to by working in the
industry were protected when moving from one
employer to another.
What they did when it was initially introduced and
through the 1980s was that the employers paid seed
money into a fund and with the investments which took
place over a long period of time they were able to
increase the funds that were available within the
scheme. We saw a period of approximately eight years
through the 1990s where the employers were not
making contributions at all on the basis of the amount
of funds already contained within the total long service
leave funding arrangements.
Only more recently the contribution has been
reintroduced at 1.5 per cent of payroll, but it is indicated
that could rise to 2 per cent in 2006 to be able to cover
the payments which are being made. Generally it is
acknowledged that the scheme has worked very
efficiently and has been to the benefit of the industry
and those employed within it. Employers generally
have honoured their payments to the scheme and, of
course, there have been the payments made to those
entitled to the long service leave.
The other interesting part that needs to be mentioned is
that separate to the entitlements for superannuation —
which is 9 per cent paid by all employers on behalf of
employees — is a redundancy provision for those
employed within the construction industry, which is a
flat amount of $70 per week that is paid by employers
for redundancy payments. All employees are covered
by the construction industry award and there is no loss
of entitlements. Those entitlements are paid and
portability is an important part of the legislation.
It is the intent, as indicated in the second-reading
speech and as we are aware, that the funds are operated
by a company called CoINVEST, which collects the
levy from employers on behalf of the employees.
Generally one would say that perhaps 90 per cent of the
provisions in the legislation before the house today may
be termed as machinery. The Nationals have some
concern about the changes that will be imposed. I
listened with a great deal of interest to the contribution
made by the member for Kew, who highlighted the
issue which is of concern members of The Nationals. I
understand that the board of management is comprised
of 50 per cent representation of employers and 50 per
cent of employees or the unions.
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Our concern is that with some of the changes proposed
by the bill more responsibility would be given to the
board, and the Governor in Council would be bypassed
when payments to employees are to be made through
the scheme. Whilst on the surface and on the strength of
the legislation before the house that would appear to be
reasonable, members of The Nationals have concerns
that any amendments that could take place in the future,
and even changes in the board of management, an
extension of payments could be made with the approval
of the board but not of the Governor in Council as is
proposed in this legislation.
I understand that there could be some problems with
employers making payments. I understand also that
payments can be made either monthly or quarterly.
Some unions are pushing for the payments to be made
monthly to ensure certainty that the payments would be
made by the employers. Generally, as I have indicated,
from my information and my investigations, the
scheme is running effectively, efficiently and certainly
to the benefit of employees in the construction industry.
From The National’s point of view, I note the changes,
particularly to clause 6. The amendment as presented
by the member for Kew would seek to delete clause 6. I
read clause 6(2) because I think it is important that we
understand the intent of this amendment to be added to
the legislation.
After section 7(2(b) of the Principal Act insert —
“(c) does not have effect with respect to a decision as to the
amount of any benefit capable of being paid out of the
fund.”.

We see some concern there where not only are we
taking the responsibility for these payments and
approval from the Governor in Council but indeed
being put back to the board of CoINVEST. This
particular provision would leave it fairly open for the
payments that are being made, and it could be open to
abuse.
I note the comments and the amendment put forward by
the member for Kew. The Nationals will be supporting
the amendment put forward by the member for Kew
that clause 6 be deleted because of the possible
implications of this particular provision.
The other issue I want to draw to the attention of the
house is the amendment contained in the legislation in
clause 13, which relates to reciprocal arrangements.
One of the issues you would know, Acting Speaker,
that I am very vocal on in this house is in relation to
border anomalies. With the northern edge of my
electorate being the border between Victoria and New
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South Wales, I am very much aware of border
anomalies and the issues as they relate to people living
on the border and the difficulties where there are
different interpretations of legislation from Victoria into
New South Wales. Whilst the Border Anomalies
Committee has undertaken extensive investigations
since its establishment in 1979 and has eliminated a
large number of border anomalies, we still see a raft of
those anomalies which need rectification, many of
which I have raised in the Parliament on many
occasions.
Last year I had representations from a builder of mobile
homes in Cobram within my electorate of Murray
Valley. He brought to my attention that he was making
a contribution of 1.5 per cent into the construction
industry long service leave fund — that is, into
CoINVEST. He was building these mobile homes at
Cobram, but some were being delivered into New
South Wales, so he was in the situation where he was
paying the 1.5 per cent levy on the payroll, and then
when he delivered this particular mobile home into
New South Wales he was paying on the basis of the
cost of that mobile home being delivered into New
South Wales.
I wrote to the Minister for Industrial Relations last year
and brought to his attention the anomaly that this
builder, who is a very keen operator in business in
Cobram, had brought to my notice. I thought he should
be supported. I read from the minister’s letter to me
dated 10 November 2003:
Under the Construction Industry Long Service Leave Act
1997 (Vic), CoINVEST Limited was established to act as
trustee of, and to administer, the construction industry long
service leave scheme and fund. In Victoria, the scheme is
funded by a levy on the ordinary pay of an employee. In New
South Wales, as you note, the scheme is funded by a fee on
the value of the construction permit.

He went on to talk about the activities of CoINVEST
and what it does by way of investments and how the
board of directors makes the payments to employees
from funds raised by employer payments. I quote
another paragraph from his letter:
Under the rules, arrangements exist which provide
specifically for the circumstances of your constituent. These
arrangements ensure that a company does not pay a levy for
long service leave twice.

That is the important issue, and the minister agreed that
they should not be paying the long service levy twice.
He then went on to say:
Also, there is a reciprocal agreement between the states that
provides protection for employees’ long service leave
entitlements if they work in other states.
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He continued further in the latter part of the letter to
advise my constituent that he should contact
CoINVEST, which would be happy to assist the
constituent to ensure he had a full understanding of the
interstate arrangements. He went on to say that a
representative from CoINVEST would be in
Albury-Wodonga later that year and the constituent
could raise those concerns with him.
In fact, he raised this issue with representatives from
CoINVEST and their response was, ‘Well, at the end of
the financial year you work out how much you have
paid into the construction industry long service leave
fund for the employees and then you also determine
what buildings you have worked on in New South
Wales and you make a claim for the double payment’.
That sounds simple in itself but as far as I am
concerned there needs to be a much simpler
arrangement.
The difficulty is that there are two methods for raising
the funds — and the difference is between Victoria and
New South Wales. Surely this is the issue that must be
addressed. There has to be a situation reached where
there is a simpler system under which the employer is
able to pay that levy once, not twice and then have to
claim it back. Under this arrangement the employer has
to outlay those funds over a period of time — it may be
12 months — and then claim the funds back. This
situation needs to be addressed and in a much better
way than is provided in the wording in the bill before
the house. Clause 13 under the heading ‘Reciprocal
arrangements’ states:
In section 18(3) of the Principal Act, for the expression
beginning with ‘the trustee’ and ending at the end of the
sub-section substitute ‘the trustee must pay to the
corresponding body the amount specified in the reciprocal
arrangement’.

What we want from the minister is clarification on how
he proposes to implement this reciprocal scheme. We
want first of all for the minister to negotiate with New
South Wales so that we have the same scheme as that
which operates there. I am not sure what is happening
in the other states. Perhaps the minister could find out
what is happening in these states and then say, ‘We will
get to a scheme where this border anomaly is
eliminated and we have one method of payment’. This
is just typical of the border anomalies we have between
Victoria and New South Wales that affect people
operating businesses along the border between the two
states.
One other example which is typical of this is the paying
of payroll tax. If a company is operating in New South
Wales and is paying payroll tax at the end of each

CONSTRUCTION INDUSTRY LONG SERVICE LEAVE (AMENDMENT) BILL
Tuesday, 16 November 2004

ASSEMBLY

month, it must determine the wages paid in the state of
Victoria and the wages paid in New South Wales and
make a payment to each state accordingly. There is a
huge volume of work entailed for a business in
determining what the payroll tax will be in Victoria and
New South Wales where as well as a difference in the
rate of payment there is also a difference between these
states as to the exemption amount. The situation with
this bill is also typical of the sorts of border anomalies
we have. Here we have a difference in how the levy is
imposed. In Victoria it is a levy on the payment of
wages and in New South Wales it is a levy on the cost
of the building works which are undertaken within that
state.
Whilst I acknowledge that the bill seeks to address and
clarify this issue and perhaps to also provide an
improved situation, I suggest to the house and to the
minister that the wording in this legislation takes us
nowhere. I would like to think that the minister could
inform the house on how CoINVEST will determine
the working of this reciprocal arrangement so that it
works satisfactorily for employers and makes it easier
to operate along the border between the two states, and
how a better arrangement can be made for anyone that
operates in both Victoria and New South Wales and
currently has to make dual payments, to make those
payments.
I hope we can get a response from the minister that will
give us clarity on that point and take it further than the
response which he provided to me late last year and
which, as I said, brought the response I received from
the employer at Cobram — that it is ‘too damned hard’.
He said, ‘If I have to get to that situation, we need an
easier solution’.
In summary, The Nationals recognise that most of the
clauses contained in this legislation are machinery and
will improve the operations of the Construction
Industry Long Service Leave Act. I acknowledge the
efficiency with which that act has operated in providing
portability of entitlements for people working within
the building and construction industry. As I indicated at
the outset of my contribution to the debate, the
important part the construction industry plays in the
economy and development of the state of Victoria
means it is critical that people working in the industry
are protected with portability of long service leave
arrangements when they shift from employer to
employer within the industry. These machinery
amendments will improve that situation.
However, I see problems in relation to two major
issues. As it stands at the moment clause 6 does not
require Governor in Council approval of decisions
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made about the levy and the level of benefits payable to
employees. It is an open-ended arrangement, and I
believe we need to review the clause. The Nationals
will be opposing clause 6 by supporting the amendment
foreshadowed by the member for Kew. We seek a
response from the minister in relation to clause 13 and
the reciprocal arrangements. The Nationals will decide
whether to oppose the bill in its entirety based on the
response from the minister. We recognise that there are
some provisions in the legislation before the house that
we would support, but we have concerns with the issues
I have raised in the debate this evening.
Mr HELPER (Ripon) — It gives me a great deal of
pleasure to join in the discussion of the Construction
Industry Long Service Leave (Amendment) Bill 2004.
It was apparent, listening to the presentations of the
members for Kew and Murray Valley, that on the
whole the scheme has enjoyed considerable bipartisan
support since its inception in the mid-1970s. That
bipartisan support extends to today’s discussion with
one notable exception, and the member for Kew
indicated that he wishes to move an amendment to
delete clause 6. I will come to that in a moment.
I will briefly cover the purposes of the bill. It is, as the
member for Murray Valley indicated, very much a
machinery bill which improves the capacity of the
trustee of the fund to manage the scheme, to administer
the scheme and to keep the scheme in the workable
shape it clearly has been in for quite some time. The bill
achieves this in a number of different ways. Firstly,
broadly speaking, by boosting the trustee’s ability to
encourage compliance. I say ‘encourage compliance’
because I understand there is no suggestion that there is
wholesale avoidance of compliance with the current
scheme; this bill simply tidies up the mechanisms by
which that compliance can be achieved. It also guards
against those rare circumstances where there may be
deliberate avoidance of compliance with the scheme.
Secondly, the bill strengthens the provisions requiring
employers to pay long service leave levies as set from
time to time. The member for Kew indicated that the
levy is currently 1.5 per cent, and that is entirely
correct. The scheme has operated for a considerable
period of time on a self-funding basis through prudent
investment and management of its funds. The
correlation between the imposition of a 1.5 per cent
levy and a change in the coverage and benefits of the
scheme is not necessarily a link one should draw.
The imposition of the 1.5 per cent levy also happened
to coincide with a downturn in returns on investment
across the world, directly affecting the fund itself. My
point is that the likely reason for the 1.5 per cent levy at
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which the fund is set at the moment is more to do with
investment outcomes as opposed to the benefits that are
drawn from the fund. It should also be noted that at
1.5 per cent, it is a fairly competitive way of providing
the long service leave entitlements of an entire industry.
Both previous speakers have indicated the importance
of the construction industry, domestic and commercial,
and I do not think any member would doubt the
importance of that industry as an economic driver in
this state. Certainly in the case of the home construction
industry, it very much meets the aspirations of many
thousands of Victorians who wish to build a house.
Thirdly, the bill provide the trustees with the capacity to
pursue levy changes from a related body corporate. I
am not a lawyer — I am proud to be a mechanic rather
than a lawyer — and at first reading that sounded like
an awful lot of gobbledegook. My understanding is that
it basically allows CoINVEST to pursue levy
contributions when the restructuring of a construction
industry entity has occurred, whether intentionally to
avoid levies — which is very unlikely to be the case —
or when an entity restructures for some other reason.
This bill provides the ongoing ability for the trust to
pursue levies that would otherwise be payable if the
entity had not changed.
The minister indicated in his second-reading speech
that these are quite modest changes, and the
contributions from both previous speakers basically
concurred with the sentiment that on the whole they are
improvements to administrative arrangements.
I now come to the issue on which both The Nationals
and the Liberal Party move away from bipartisan
support of this piece of legislation — that is, whether
changes to the scheme, in terms of coverage and
benefit, need to be referred to a Governor in Council
process.
The purpose of the legislation is very much to ensure
that insofar as there are changes to coverage proposed
by the board, they continue to be subject to a Governor
in Council process, and therefore require the
imprimatur of the government of the day. However,
fundamentally the changes to the scheme in the
mid-1990s, which were supported by the then
opposition, were to effectively establish the board and
let it be the master of its own destiny by getting it to be
the driver for the scheme. With that goes an
understanding by the government that the board is
actually a very good manager of the scheme and ought
to be able to administer without undue interference by
government.
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I stress that that is separate to and different from the
fund being able to change the coverage it provides,
which is not provided for in this bill. It provides for the
continuation of a change of coverage needing to be
referred to the government and to a Governor in
Council process.
I just want to briefly touch on the issue that the member
for Murray Valley raised. I know he is passionate about
the addressing of border anomalies, and he mentioned
the case of a Cobram builder who builds relocatable
houses which on occasion travel across the Murray. It is
a real issue and one that one would not necessarily
expect to come out of — well, I will not say left field,
but northern field, or right field. I was quite fascinated
by the case.
The member for Murray Valley asked what the
arrangements in other states were, and I can enlighten
him to some extent. I just point out, as he indicated, in
New South Wales the scheme relies on a levy applied
on the project costs that is imposed on projects of
$25 000 or more. In Queensland the levy is collected on
all building construction projects at a cost of $80 000 or
more to provide a fund for the scheme. In Western
Australia a levy is payable by the employer on the
ordinary weekly wages of an employee. In 2003 the
levy was set at 0.5 per cent of the wage. So quite a
variety of schemes operate in those three states, and as
we are aware in Victoria a fourth scheme operates. The
reciprocal arrangement provisions of this bill are very
much about allowing the trustees and the minister to
adapt those reciprocal arrangements as they need to be
adapted from time to time. However, I am sure that
each state thinks highly of its own system.
The ACTING SPEAKER (Ms Campbell) —
Order! The member’s time has expired.
Mr CLARK (Box Hill) — I wish to comment in
particular in support of some of the concerns expressed
by the member for Kew about the potential operation of
clause 6 of this bill and the concerns that we have on
this side of the house that it will enable the trustees of
CoINVEST to extend the coverage of the CoINVEST
scheme without needing the approval of the Governor
in Council.
It is interesting to look back in history at how these
provisions evolved and how issues that were around
some years ago come back again. The member for
Ripon referred to the fact that his side of politics when
in opposition supported the legislation that was
introduced by the Kennett government to establish
CoINVEST under a trust arrangement as it exists at
present. Indeed the speech of the opposition at that time
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was given by the then member for Williamstown and
shadow Treasurer who is our current Premier. He made
it quite clear that the then opposition supported the
arrangements that were being put in place by the
Kennett government at that time. I read the record of
the then shadow Treasurer’s speech very carefully to
see if he had made any comment on behalf of the
opposition about the provisions we are now tackling in
clause 6 of the current bill, provisions that are set out in
section 7 of the act as it stands, but as far as I can see
the honourable member did not address this provision.
However I note that I myself in speaking in the debate
on the bill did address this issue. I made the point that,
even though the scheme was moving into private sector
operation outside of its scope as it had previously
existed as a government entity, it was nonetheless still a
scheme that relied on the force of law to operate and
that it was undesirable that the scheme that through that
force of law enabled the trust to exercise certain powers
should in effect be given the power to enlarge its own
coverage.
I made the point that it was more appropriate that the
government itself retained control over that so that the
private sector administered a scheme that had fixed
coverage and could not enlarge that coverage without
the approval of government. I still think that sets out the
principle that should apply here. The private trust is
being mandated to administer a scheme in the best
interests of participants in the industry, but at its heart
this involves the exercise of a compulsory power to
levy charges on citizens — in this case on building
industry employers. Clearly the more money that gets
paid out of the trust, the greater the charge that one way
or another is going to have to be imposed, ultimately
backed up by force of law on those employers to fund
it. The legislation provides for contributions of up to
3 per cent, which is not an inconsiderable sum when
one considers that the rate of payroll tax above the
payroll tax threshold is 51⁄4 per cent. Any provisions that
may dilute the protection that is currently in the
legislation to restrict the power of the trustee to enlarge
the coverage of the scheme should be examined very
closely, and if they prove to give the power to the
trustee to enlarge that coverage without government
approval, then they should be opposed.
Let us look at how the proposed amendment in clause 6
will operate. It is one that is difficult to slot into the
drafting of the legislation as it now stands. It is worth
quoting some of the provisions of the act as it now
stands. In talking about the entitlements of workers and
working subcontractors, section 6(3) of the act says:
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The amount of the entitlement and the method by which that
amount is to be calculated are as determined from time to
time by the trustee in accordance with the trust deed.

Section 7(1) states:
The trustee must not, without the prior approval of the
Governor in Council, exercise any power, authority or
discretion given to the trustee by the trust deed the exercise of
which would have the effect of enlarging the class of persons
capable of being paid benefits out of the fund.

Section 7(2) states:
Without limiting sub-section (1), that sub-section —
(a) has effect with respect to any addition to, or any
amendment, modification, variation, deletion,
revocation, substitution or replacement of, the whole or
any part of the trust deed by which —
(i)

the meaning or scope of the expressions
“construction work” or “construction industry” is
enlarged, whether directly or indirectly; or

(ii) an award is prescribed for the purposes of the fund;
(b) does not have effect with respect to a decision as to
whether or not a particular person is within a class of
persons then capable of being paid benefits out of the
fund (whether as a result of an amendment of a
prescribed award or otherwise) or as to the amount of
any benefit to which such a person is entitled.

On my reading, that means that the trustees have power
to apply the trust in order to determine how much an
individual person is entitled to receive under its
provisions, but they do not have the power to enlarge
the class of persons who are capable of being paid
benefits out of the fund. Part of the question then is
what is meant by ‘class of persons’. The main example
of concern that the member for Kew had in mind is a
determination which, for example, makes long service
leave available to workers with a far lower number of
years of service being required than is currently the
case. That would seem to be an enlargement of the class
of persons who are capable of being paid benefits out of
the fund, which currently requires the approval of the
Governor in Council.
We then come to the nub of the concern with the bill
because the second-reading speech says:
The amendment will clarify that the board will be able to
determine entitlements payable. The trustee will continue to
be required to seek the approval of the Governor in Council to
enlarge the coverage under the scheme.

Then the question is: what exactly does the amendment
contained in the bill do? The amendment proposes to
insert a new paragraph (c) into section 7(2) of the act,
which will read:
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does not have effect with respect to a decision as to the
amount of any benefit capable of being paid out of the fund.

The difficulty is working out what exactly that means,
because at the end of existing paragraph (b) there is a
reference to the subsection not having effect:
as to the amount of any benefit to which such a person is
entitled.

But that, as I have said, relates to determining the
entitlement of individuals. What the amendment seems
to intend is something much wider than simply
determining the entitlement of individuals in
accordance with the rules as they stand. It seems to say
that the trustee has some general power to determine
the amount of benefit capable of being paid out of the
fund. I do not understand what the reference to ‘the
amount of benefit capable of being paid out of the fund’
means. It seems to potentially have in mind some sort
of assessment of how much the fund can afford to pay
out.
It is clearly the intention of the government and the
drafters of the legislation to have some additional effect
on top of what is in the existing legislation, and this
raises legitimate concerns as to whether it means that
the trustee can determine the amount of any benefit
capable of being paid out of the fund — for example,
can determine that the fund can afford to pay workers
who have only done, say, four years of service rather
than however many years of service are currently
required, and therefore enable benefits to be paid to
those workers in violation of the principles set out in
subsection (1) about not extending the class of persons
capable of being paid benefits.
With all respect to the drafter, this is a poorly worded
provision. I listened carefully to the member for Ripon
and, again with respect to him, I do not think his
explanation added much to our sum of knowledge on
this question. Given the importance of this issue and the
dangers that will flow on if the trustee is given this
power for the many reasons that the member for Kew
outlined, the safer and preferable course is to delete this
provision to make sure that the status quo — that the
trustee cannot enlarge its own coverage — is preserved.
Mr HERBERT (Eltham) — It gives me great
pleasure to speak on the Construction Industry Long
Service Leave (Amendment) Bill. I begin by saying
that, unlike the member for Box Hill, I think the
explanation of this bill given by the member for Ripon
was quite clear, quite succinct and very understandable.
This is a simple bill that enhances previous legislation
going back to 1975 when an industry long service leave
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scheme was established. The bill recognises the need
for greater rigour in the provision of support for long
service leave for workers in the industry — an industry
that is dominated by subcontractual arrangements and
where the average employee may have hundreds of
employers during the course of their working life.
Existing legislation enacted in 1997 and 1983 provides
for a private sector scheme for construction industry
workers. It involves employers and workers paying
1.5 per cent of a worker’s weekly wage to a long
service leave fund. CoINVEST is the trustee that
administers this scheme and keeps information about
the working history of construction industry workers.
Importantly, as the member for Ripon said, there are
reciprocal agreements between the states and territories,
which provide portability of service for workers who
work in multiple state jurisdictions.
This bill will amend the existing legislation to enable
CoINVEST to better manage the scheme. It will
strengthen the provisions requiring employers to pay a
long service leave levy to the fund, and will enhance
the record-keeping capacity regarding the work history
of construction employees. The bill will also enhance
the trustee’s capacity to encourage compliance and, if
necessary, to better pursue employers who are not
meeting their long service leave obligations to their
workers. In an area often dominated by dissent rather
than agreement, it is encouraging that both unions and
responsible employers support this bill and support a
well-managed long service leave scheme.
Ms Beattie interjected.
Mr HERBERT — The member for Yuroke points
out that only the Liberals here do not support this
provision.
I have a long history of association with the
construction industry, both as an advisor in the public
works and housing area to Minister McCutcheon and as
chief of staff to the current Minister for Education and
Training when she was finance minister. I know first
hand that the construction industry can at times be
extremely competitive and not be without its share of
dodgy operators. This is why CoINVEST needs powers
to pursue the levy.
The member for Box Hill is quite wrong in his concerns
about these powers. The truth is that there are some bad
operators within the industry who will do everything
possible to increase profits by taking shortcuts on
building quality and, importantly, on their legal
obligations to their employees. Most honourable
members have heard horrific tales of poor construction
practices, debts, non-payments of entitlements and
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ultimate bankruptcies, and often these more dodgy
elements within the industry start up again in new
companies a couple of weeks later and repeat the cycle.
In this context any legislation which tightens our
capacity to enforce the compliance of employers to
meet their statutory obligations to their employees is
welcome.
In conclusion, construction industry employees often
work extremely hard in physically demanding jobs. No
matter how stringent occupational health and safety
requirements are, employees often face dangers and
hazards that many of us never contemplate. In this
context they deserve and need long service leave. I am
pleased that this bill will help ensure they get that leave
and that the fund is managed in a smooth and effective
manner.
Mr HONEYWOOD (Warrandyte) — I rise to
make a brief contribution to the debate on the
Construction Industry Long Service Leave
(Amendment) Bill. In doing so I should point out that
the minister responsible for this bill, as is his wont, has
been absent from the chamber during the entire debate.
He did not even have the courtesy of being here for the
shadow Attorney-General’s contribution. This followed
on from a fortnight ago when with one of the most
controversial pieces of legislation that has been brought
before this Parliament in my 16 years, the Major Crime
(Investigative Powers) Bill, the minister chose to be
absent overseas during the entire debate. Let Hansard
record that this minister talks the talk, but he cannot
even be bothered coming into the chamber for the entire
debate on bills that come under his responsibility. But
we are used to the arrogance of this government when it
comes to the way it treats Parliament.
I speak with some personal knowledge on the bill. My
late father, who passed away only two years ago, was a
home builder for all of his working life. Two of my
brothers followed him as apprentices into his small
building firm. I well recall the difficulties my father had
in terms of the red tape and bureaucracy involved in
this particular scheme. I recall the problems he had with
many workers in the subtrades, be they plasterers,
plumbers and any number of other skilled tradespeople,
who worked on his jobs in terms of getting them to
actually sign on the dotted line when it came to making
their contributions legal and accepting their
responsibilities and rights. This is a right we are talking
about for workers and a right that unfortunately many
in the building industry have for their own reasons
chosen not to take up. Traditionally that may have been
because some of them preferred the non-taxable
payments, not to put too fine a point on it, and would
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rather have their work contribution not put on the
official books, shall we say?
During this debate I would like to put on behalf of the
small business community the difficulties that builders
such as my late father often had in trying to uphold the
responsibilities of the law. They were required to do
that as employers, yet they were faced with a lot of
subtradesmen who actually did not want a bar of it.
This was quite a difficult conundrum for many of them.
Mr Herbert interjected.
Mr HONEYWOOD — I would hope my late
father would never support tax evasion, being the very
honest man that he was. But a lot of employers are put
into a very difficult situation, I have to tell you, with
some fairly strong minded subtradesmen who have very
strong views about their rights and privileges.
Mr Lupton interjected.
Mr HONEYWOOD — It is not always one-sided.
There are two sides to every story. Having said that,
there is a difficulty with a right such as this in terms of
long service leave. Two of my brothers, who were
apprenticed to my father, have now gone on to other
careers. This begs the question of what has happened to
their contributions. One of them is now a park
ranger — —
Ms Beattie interjected.
Mr HONEYWOOD — Where did I go wrong? I
was the impractical one in the family — I was totally
impractical. One of my brothers went on to become a
park ranger and the other one now has a small chair
repair business. It begs the question of what happens to
their long service leave entitlements in this industry.
We all know that they would be swallowed up in the
ether and that there is a fund.
At various times the fund has had a great deal of
surplus moneys available to it. I recall that this was an
issue of strong debate around the cabinet table when I
was a minister in the previous government. There was
also quite a deal of debate in the wider community
about whether some of these so-called surplus funds
should be put to other uses. I must admit that as the
Minister for Tertiary Education and Training at the time
I was very much attracted to the concept of having
some of these funds put back into the construction
industry for bona fide training schemes that may have
assisted young apprentices and increased the skills base
in the construction industry. We all know how difficult
it is to get young people involved in some of the
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subtrades such as bricklaying, plastering, electrical and
the like.
The difficulty is that on the one hand you have this
issue where the trade unions argue that this is a right,
while on the other hand you have the conundrum that I
have mentioned of many people moving on to other
careers and never actually taking up the right they have
accrued in the course of their sometimes brief exposure
to the construction industries compared with other
careers. It is where angels fear to tread. I understand
that at least one other jurisdiction — the state
government in New South Wales — has gone into a
similar fund and taken money out for consolidated
revenue purposes. I would never advocate that, but I
would certainly advocate flexibility, shall we say, so
that any surplus funds in the future might be put
towards bona fide and genuine training schemes and
training assistance for young people who want to get a
kick start in this very difficult and complex industry.
There is a concern about the flow-on potential if one
were to merely crank up the benefits to existing
members of this construction industry long service
leave scheme — if one were to increase the payout rate,
if you like, at the expense of or on the back of people
like my two brothers who have moved on to other
careers and who will never get to benefit from this
scheme that they have paid into and which has been
paid into on their behalf.
There is a concern that other industries will then say,
‘This is a flow-on issue. We should be able to access a
higher payout rate in our industry along the lines of the
construction industry benefits’. That would be of
concern, given that the construction industry will
always be a peculiar industry. It will always have
special payments — for example, site allowances
payable for certain sites and for certain heights of
construction — and any number of other allowances
that are not endemic to other industries. By the very
nature of this industry and the nature of the work
involved, and given that it attracts a lot of people who
go from one project to another and are fairly itinerant
across borders and the like, there should be particular
benefits and there should be particular allowances.
However, whilst it is one thing to talk about flow-on, it
is also possible in this industry to talk about building a
moat around it and recognising its peculiar status and
its specific skills and requirements. On that basis I
would support entirely the amendment to be moved by
the shadow Attorney-General that would ensure we do
not finish up with a situation where surplus money
flows on via the trustees by way of increased benefits
without acknowledgment that this industry is of a
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special nature and a special character and that therefore
the flow-on to other careers and to other skills areas
should be contained and should not be permitted to
occur.
It is from a great deal of personal experience within my
own family that I raise those genuine concerns about
where this scheme may be headed and the implications
of what could occur if the trustees were to merely vest
in the existing beneficiaries of the scheme a higher
payout rate on the back of many people who have
worked in the industry but who have moved on and will
not benefit at all from the contributions made on their
behalf to this scheme.
I make those comments in full acknowledgment that
the trustees have a very difficult job to do in fulfilling
their obligations, but it is critical for employment
opportunities in this state that we do not turn around
and allow the flow-on to other industries. Of course,
being the mouthpieces for particular unions in this state,
many members opposite would love nothing better than
to go back to their union masters and, in their usual
kowtowing manner, say, ‘Look, have I got a great deal
for you! Here’s an extra 1 per cent, here’s an extra 2 per
cent payout for your workers’. While they might want
to kowtow to their union masters, we on this side of the
house acknowledge the importance of a fair deal for all;
the importance of a fair deal for small business people,
who are left to carry the burden of the red tape and
administration of this scheme; and the importance of a
fair deal for those who have all contributed to this
scheme, many of whom will never see the benefit that
will come out of it because they have moved on to other
careers.
With those comments I support the amendment moved
by the shadow Attorney-General. I hope members
opposite will see fit to support it rather than to support
the union line.
Ms BEATTIE (Yuroke) — This bill really is a
mechanical bill to amend the Construction Industry
Long Service Leave Act 1997. The member for
Warrandyte claims we are going to go back to our
union masters. We have heard all this rhetoric before. It
just galls members opposite that we can talk to people
on both sides of the industry, who have been widely
consulted on this bill. Both employers and employees
support this bill. It seems the only people opposing the
bill are the members opposite, who want to omit
clause 6. The government does not and will not support
the omission of that clause.
But to put things in context, this legislation governs a
portable long service leave scheme for the construction
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industry. We all know that the construction industry is a
unique industry in the way that people move from job
to job and site to site. Therefore it is vital that we have a
long service leave scheme which governs it and which
gives the industry some certainty. The amendments in
the bill will strengthen the provisions, requiring
employers to pay a long service leave levy to the fund
and to provide information in respect of workers
employed to perform construction work in the
construction industry.
It is also an opportunity to clarify that employers of
certain workers who would not normally be covered do
have obligations to those workers. These special
categories have been grandfathered through the rules of
the trust deed. The trustee of the scheme, CoINVEST,
is concerned that it is increasingly difficult to manage
the scheme, its information registers and the benefits
payable in an environment where the structure of the
industry is highly flexible — and other members have
commented on that.
This is a good bill. It is supported by both employers
and employees. I know others want to speak on this
bill, so I shall curtail my remarks, other than to say that
people do support the bill, and the government does not
support the omission of clause 6.
Ms CAMPBELL (Pascoe Vale) — I wish to make
a brief contribution to debate on the Construction
Industry Long Service Leave (Amendment) Bill.
Before I begin on the bill specifically, I make the point
that we are debating this bill because it is important
legislation to attract workers, to hold workers and to
give them adequate recompense. The fact of the matter
is that if you work in the construction industry you
work for a range of employers and you work on a range
of sites, and you should not suffer loss of long service
leave because of the nature of the building industry.
Skilled workers in the building industry are an absolute
asset.
The comments made by the member for Warrandyte
need rebuttal. Initially we thought the member was
going to make a reasoned contribution to this debate,
because he would have had a vested interest in ensuring
that people like the family members to whom he
referred and who were good and loyal workers were
adequately recompensed. Then he slipped so deeply
into a quagmire that I hope he does not need building
industry people coming to his home after hearing the
contribution he made.
Skilled workers are not itinerant workers, they go to
trade school and become experts, and should be
acknowledged as such. Who is the member referring
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to? The legislation is supported by both employers and
employees. Members on this side of the house are
proud to have the support of workers and employers in
this strong legislation.
Clause 6 of the bill, over which the opposition is getting
itself into a tangle, inserts a new paragraph (c) after
section 7 of the principal act and provides that the
trustee will be able to determine the amount of benefits
payable under the Construction Industry Long Service
Leave Fund without the approval of the Governor in
Council.
Does that not make sense? The trustee, through the
board representing employers and worker
representatives, will be able to determine or vary the
benefits payable under the scheme. If the member has
forgotten, there are employer and employee
representatives on that particular board. If the board
thinks it must go to the Governor in Council, then the
opposition has forgotten how government works. I
know the opposition has been a long time out of
government, but employer and employee
representatives with government are able to sort this
out.
The present arrangement that the trustee is not able to
extend the coverage to a new worker or worker
categories without Governor in Council approval is
retained. The opposition should be aware of that — it
should have studied the legislation and understood it.
The board determines the level of the levy charge
payable which is fixed under the principal act at a
maximum of 3 per cent. The board is not interested in
hiking up fees beyond that which the fund can pay. I
repeat: the board has employer and employee
representatives on it. I make only those brief comments
because other members wish to speak on the legislation.
Ms BUCHANAN (Hastings) — I rise to give a brief
contribution in support of the Construction Industry
Long Service Leave (Amendment) Bill because its
intent is clear. Firstly, it seeks to enhance the long
service leave safety net for construction industry
employees in what is a very dynamic working
environment, and secondly, it supports employers and
subcontractors to fulfil their obligations to their
employees in a very timely, cost-effective and
responsive manner. It is salient at this point to
acknowledge the 11-member board which is made up
from industry, employee and independent
representatives. They do a good and fair job, and will
continue to do so under this legislation. The trustee,
CoINVEST, sought these amendments. As I said, the
board is made up of a diverse range of people
representing all aspects of the construction industry.
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Through an extensive consultative process all key
stakeholders have been involved in the preparation of
the amendments. They all concurred with the nine main
amendments.
The five I would like to highlight are: firstly,
strengthening the provision requiring employers and
subcontractors to pay a long service levy to the trustees
in respect of workers employed to perform construction
work in the construction industry; secondly, to ensure
an obligation on employers to pay a levy; thirdly, to
strengthen the provision that employers must keep
records for information because that has been an issue
in the past; fourthly, to provide that the minister will be
able to vary the reciprocal agreement between the states
which provides that degree of national portability which
was the prime reason why the 1975 act was originally
put together; and fifthly, to ensure definitions are
consistent with respect to making it clear that the
scheme and the fund apply to workers performing
construction work in the construction industry.
This is a very proactive bill. As many speakers have
said, it contains some housekeeping measures and will
ensure the continuation of benefits to all the key
stakeholders in the construction industry. I fully
commend it to the house.
Mr SEITZ (Keilor) — I rise to support the
Construction Industry Long Service Leave
(Amendment) Bill. It is ironic that when we talk about
protecting workers in this state we have the opposition
changing the story around. There was a lot of
consultation about this bill between employers and
employees. The government has developed sensible
amendments that will create coverage for people who
have missed out on the safety net of long service leave.
That is the basic part of the bill that needs to be
understood. All the rhetoric we have heard tries to
confuse people about the issue. The bill gives the
trustees and the board the power to change the amount
that is paid and make recommendations and decisions.
It is to be carried out properly by an industry board
which has representatives from both sides. That is the
vital part that has been missed by the opposition.
The amendments will strengthen the provision that
requires employers to pay long service leave to the
fund, including subcontractors when contracts are
subcontracted out. Some people miss out on
accumulating long service leave rights at the end of the
day, and their long service amounts can now be paid
into the fund. They will accrue the right earlier, and
their details will be recorded, which will ensure they get
their long service leave entitlements.

Tuesday, 16 November 2004

When you work in the construction industry you have
to go from job to job. There are lay-offs at times
between jobs. It can take someone in the construction
industry a number of years to attract long service leave
entitlements, which is different from the situation of a
regular worker in a process industry or in an office or at
some permanent ongoing facility. That is not what
happens in the construction industry.
We have been fortunate in recent years that there has
been construction work in Victoria and in Melbourne in
particular, and workers have been able to maintain jobs,
but nevertheless people are laid off. They can be laid
off for a month or six weeks or two months — periods
that can drag out — because there may be no need for
carpenters and electricians. This bill considers all those
matters and creates the opportunity to clarify the
situation. It is for those reasons that we have the bill
before us. I congratulate the minister on negotiating the
bill right through the various processes.
The amendments will also clarify the ability of the
board in conjunction with the industry to determine
where and when increases will be made. As the
previous speaker said, a number of amendments will
streamline the administration and legal procedures. The
trustees will be able to reduce the cost. The opposition
should always support that, because when it was in
government it was always on about having to reduce
the costs of administration by sacking teachers and
others. It attacked the working class all the time.
Members of the opposition should be supportive of the
saving of administrative costs.
It is important that the levy be paid to the fund, and we
have to ensure that the board is entitled to collect funds
and keep track of people who are required to make
payments, just as is the case with ordinary
superannuation payments to the tax office, where
employees have to submit payments annually and
employers have to submit payments for their workers
quarterly. In this case, with payments to be made to this
long service leave fund, if a man or a woman is
working for several employers rather than one
employer over a period of 15 years and they have
accrued the right to have long service leave paid — —
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.
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Rail: cattle underpasses
Mr MULDER (Polwarth) — The issue I raise is for
the Treasurer, and it refers to an article released jointly
by the Treasurer and the Minister for Transport on
16 August 2004. In the announcement the Treasurer
referred to the government’s approval of the transfer of
the Freight Australia lease to Pacific National. The
media release states:
Mr Brumby said under the new arrangements, farmers,
communities, industry and road authorities would have access
to rail land to carry out infrastructure upgrades, install cattle
crossings and conduct other works.
‘For too long, people have been hindered in obtaining access
to install cattle crossings, gas, water, electricity or
telecommunication pipes or other such work’, Mr Brumby
said.

Two dairy farmers in my electorate, John Hammond
and John Boyd, welcomed the Treasurer’s
announcement. They have been waiting to proceed with
cattle underpasses, and have been in constant contact
with VicTrack about their access to the rail land. Both
these farmers took the Treasurer at his word that they
would be given access to build their underpasses. After
the Treasurer’s announcement and further contact with
VicTrack, a VicTrack spokesperson sent out a risk
assessment consultant to one of the properties. The
farmer has been refused a copy of the report, but a
VicTrack spokesperson stated that it did not look good
for the farmer to proceed with his underpass. Issues
were raised by VicTrack, such as the potential for an
underpass to collapse, flooding and maintenance.
I ask the Treasurer: is this code for ‘no farmer will get
access to rail land to build a cattle underpass’, and what
does this make of his promise of 16 August, where he
also gave a commitment to communities, industry and
road authorities that they would get access to rail land?
I call on the Treasurer to honour his commitment of
16 August to ensure these farmers get immediate access
to the rail land as promised by the Treasurer so they can
use their cattle underpass funding to improve the
production from and safety of their properties. I note
with interest that on 13 October the Minister for
Transport led a procession of vintage cars under the
new rail bridge on Narre Warren–Cranbourne Road.
I put it to the Treasurer that if access can be provided to
the rail land to build a rail bridge at Narre Warren, why
not for the farmers of the Western District as he
promised? As it stands at the moment, the Treasurer
announced cattle underpass funding for Victorian
farmers; these farmers applied in good faith for the
funding; the Treasurer announced access to the rail land
so that the farmers could build their underpasses; and
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VicTrack — against the Treasurer’s promise — is
saying that my farmers cannot proceed. It is the
Treasurer’s call. He made the promise, so I ask him to
sort out this mess.

Deer Park bypass: funding
Mr HOWARD (Ballarat East) — I wish to raise a
matter for the attention of the Minister for Transport. I
ask the minister to make a renewed call upon his
federal counterpart, the Minister for Transport and
Regional Services, to make a full funding commitment
to the Deer Park bypass. This is, of course, a federal
road, a road that is entirely the responsibility of the
federal government, and travellers travelling between
Melbourne and Ballarat, for the most part, have a very
good road system to travel upon. However, as they
know and as they have continued to advise, they have
trouble travelling through the Deer Park area. It would
normally take about an hour and a quarter to an hour
and a half to travel between Melbourne and Ballarat.
However — —
Dr Napthine — On a point of order, Acting
Speaker, I refer to Rulings from the Chair, which says
that in the adjournment debate matters:
Must be within direct responsibility of state minister.

It further states:
A matter must relate directly to responsibility of a state
minister, not the object of a state minister referring to a
federal minister —

or directly seeking the state minister to ask the federal
minister for something. Therefore I ask you to rule this
adjournment matter out of order.
The ACTING SPEAKER (Mr Nardella) —
Order! I will let the honourable member finish his
contribution with what time is left and rule on the point
of order at a later time.
Mr HOWARD — Clearly the residents and the
community of Ballarat — and all of those communities
along the Western Highway west of Melbourne —
want to see the Deer Park bypass in place to provide
economic development for those areas. They are very
concerned that the federal minister has been playing
politics when they know that there is money that is no
longer required for the Mitcham–Frankston roadway
system. This government has signed an agreement with
the — —
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.
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Mirboo North: VicRoads land
Mr RYAN (Leader of The Nationals) — I raise a
matter for the attention of the Minister for Transport on
behalf of one of my constituents, Ms Kay Bernard of
Mirboo North. I am advised by Ms Bernard that about
five years ago she purchased a property at 51 Couper
Street in Mirboo North. She has recently sold the
property and has found to her absolute horror that the
access to the property she purchased five years ago and
to which she thought she had an enduring right has
turned out not to be the case. As it transpires, the land
which runs across the front of her block that adjoins the
Strzelecki Highway is owned by VicRoads.
At the time she made the purchase she understood that
the previous owner had some form of enduring right,
and now that she has sold the property that has turned
out not to be the case. To complicate matters even
further she has purchased another property in Mirboo
North, which members will know is perched atop the
Strzelecki Ranges in one of the great country locations
of Victoria. The difficulty Ms Bernard has is that she
cannot settle the sale of the property she owns in
Couper Street, while on the other hand she is having to
obtain bridging finance with regard to the purchase of
the alternate property.
The assistance I seek from the minister is to resolve this
grave difficulty for Ms Bernard because, as members
will be aware, unless some sort of resolution of this
matter is achieved she cannot settle because she cannot
grant proper title to the property that she is selling. The
options may be that the property owned by VicRoads
can be sold to Ms Bernard, but in that regard we do not
want to get tangled up in what would otherwise
promise to be a very protracted process of enabling that
sale to occur. It may be that some easement of way or
some other option can be pursued to enable Ms Bernard
to have what effectively is a permanent right of access
to the property in Couper Street.
Whatever the solution might be, Ms Bernard effectively
has come to this house and thrown herself upon the
mercy of the Minister for Transport, who I know will
view this issue appropriately and will ensure through
the means available to him and through his good offices
that a solution is found to this somewhat difficult issue.
The fact of the matter is that Ms Bernard is caught
between the proverbial rock and a hard place. It is
costing her a lot of money, and she is locked into a
contract that she has to give effect to, otherwise she
faces an action for breach of it. There are a multitude of
problems, and it is on that basis that I bring this matter
to the house for the consideration of the Minister for
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Transport. I ask for his assistance in resolving this very
difficult and complex issue.

Rail: Pakenham line
Mr WILSON (Narre Warren South) — I rise this
evening to seek action from the Minister for Transport
to put in place the necessary resources to meet the
increasing number of passengers on Pakenham line
trains. I regularly use the train service to travel from my
electorate to Parliament and to the city, and I note that
in the afternoon peak period, including last Thursday,
the figures demonstrate the passenger load is heading
towards full. The afternoon peak trains regularly have
more commuters standing than sitting, and even
standing room on the trains remains crowded until after
the Oakleigh station.
From an early age I saw the benefits of public transport
and the high level of service it offers to hundreds of
thousands of people each week. My father was very
proud of the service that he and many others gave while
they were working with the Victorian Railways. He
was devoted to the idea of large numbers of people
being able to move quickly and efficiently by train —
and by tram and bus.
However, the population growth in the outer south-east,
including the city of Casey and the shire of Cardinia,
with each week some 65 families moving to Casey and
15 to Cardinia, requires the government to continue to
invest in public transport facilities and services. The
government has a policy to increase travel on public
transport from 9 per cent, as it currently is, to 20 per
cent by 2020. This is a goal I support wholeheartedly.
To ensure that the south-eastern suburbs contribute to
this total, more local bus services are required but more
importantly more capacity is needed on the Dandenong
and Pakenham train lines. If the capacity between
Dandenong and the city is improved, more trains can be
allocated to the fast growing area of Cranbourne as
well.
Residents of my electorate fully appreciate the staff at
stations at Pakenham, Berwick, Narre Warren,
Dandenong and Cranbourne making them safer and
therefore attracting more passengers. I am pleased to
note that the state government, in conjunction with
Connex, has recently increased the number of customer
service staff to more than 300. Consider those actions
and compare them with those of the Kennett
government for just a moment. I remember when
customer service staff, including people doing the job
previously done by my father, were sacked and — one
side issue — toilets were closed. With premium
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stations we have opened toilets and provided better
designs and more staff.
Along with the addition of the facilities which are
required, Connex needs to ensure that there are
adequate numbers of drivers available to cope with the
extra loads on the rail system. I am pleased to hear that
there are many drivers currently undergoing training,
which will reduce the unacceptable number of train
cancellations. The new trains that were promised as part
of the failed Liberal privatisations have finally been
incorporated into the timetable. I was astonished to hear
that the new trains were not able to go into service
because they could not fit! With the population ever
increasing in tandem with — —
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Patterson River Motor Boat Club: lease
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for
Environment. The action I seek is for him to bring his
surfboard down to the Patterson River Motor Boat Club
clubhouse, which is currently on the foreshore near the
mouth of the Patterson River. It has been at that
location since 1963, but the Kingston City Council
wishes to relocate the club away from the foreshore.
The lease of the Patterson River Motor Boat Club
expired on 30 June 2004. The club has been offered
only a six-month lease so that it can be relocated, but it
wishes to have a 10-year-plus lease as a minimum at its
current location.
The stated reason for the council’s wanting to remove
the club is soil erosion and Labor ALP policy as
delineated within the Victorian coastal strategy. The
Department of Sustainability and Environment has
stated that the provision of training facilities and a
webcam to provide real-time information on bay
conditions are not coastal dependent activities and
therefore the building is not required on the foreshore.
As such, DSE supports the relocation of the club
building. However, Marine Safety Victoria supports the
club’s remaining at its current location on my advice, as
it provides important navigation marks that identify the
navigable channel for vessels entering the Patterson
River as well as real-time information on the conditions
of the Patterson River bar and sea conditions on Port
Phillip Bay. These are considered essential for safe
boating in the area. This evidence was presented to
Kingston City Council as early as March 2004. It is not
clear, according to my information, whether the
department has a clear understanding of the view of
Marine Safety Victoria.
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The council’s concerns about erosion have been refuted
by the club, which has provided written evidence to
show that the erosion problems exist along the entire
foreshore. The council then sought to evict the club by
issuing it a notice for it to show just cause why the club
should remain in the building. The basis for the notice
was that the building was unstable and therefore unsafe.
The club has refuted the claim in two ways: one, by
attending to any defect issues; and two, by providing an
engineering report showing that the building is
structurally sound. Negotiations between the club and
the council have stalled.
It is important to recognise that boating is a very
important activity in Victoria. It is a major export
industry, and there are some outstanding boating
companies and marine fitting companies in this state.
Ronstan Marine exports products to over 40 countries
around the world and has a Victorian-based work force
of over 160 people. Port Phillip Bay is one of the great
recreational resources in Victoria where there is a
predominance of boating activity. It is marred only by
inadequate access and clearance such as at Half Moon
Bay, where there is an inadequate attitude on the part of
the government to the clearance of the boat ramp. I ask
the minister to meet with the club members on site,
with or without his surfboard.
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Calder Freeway: Keilor access
Mr SEITZ (Keilor) — I raise a matter for the
attention of the Minister for Transport regarding traffic
congestion and road safety along the Calder Freeway
between Green Gully Road and Keilor Park Drive,
Keilor. That section has a two-lane bridge over the
Maribyrnong River where traffic arriving from Melton,
Sunbury and further afield — all the way from
Bendigo — becomes blocked.
People in that section of Keilor village have raised with
me their concerns about the traffic congestion there not
only being an inconvenience to the flow of traffic but
also creating a headache in relation to noise and smoke
pollution for the residents because of traffic jams during
peak hours. Work needs to be carried out in that area.
I ask the minister to draw the problem to the attention
of the federal government and seek its urgent funding
for any works because Calder Freeway is a federal road
which needs to be improved. As the Liberal Party
candidate in the recent federal election pointed out,
there is a need for improvement to that section of the
highway. I therefore ask the minister to take this matter
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up again, to seek funding from his colleague in
Canberra so that work to relieve the congestion in that
particular section of the Calder Freeway can be done.
We know that that section of the Calder Freeway needs
to be improved because it becomes totally congested.
Motorists travelling from the direction of St Albans and
entering the highway from Green Gully Road have
trouble merging with Calder traffic because of
oncoming traffic from Bendigo, Sunbury and Melton.
Traffic bottlenecks occur when the traffic reaches the
bridge, which has only two lanes. Once across the
bridge motorists have to drive further down to the
turn-off for Keilor Park Drive to be able to get into the
traffic flow in the direction of the airport.
I am concerned about the difficulties and problems this
intersection causes to motorists, and so should the
federal transport minister be concerned. The federal
government should provide some relief to the people in
Keilor village and the general motorists using that
section of the highway. The people in the village have
asked to have noise abatement fences erected unless the
traffic can flow through that area properly. The trucks
and semitrailers make a lot of noise as they change
gears there, and that should not be necessary, and then
they use extra fuel to speed up and tackle the hill on the
other side of the river. They climb up the freeway
across the Maribyrnong River in the area of Keilor Park
Drive.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Alpine National Park: huts
Mr DIXON (Nepean) — I wish to raise with the
Minister for Environment an issue regarding Victorian
alpine huts. I ask the minister to ensure that all alpine
huts that were destroyed in the 2003 bushfires are
rebuilt.
Of the 45 huts on Crown land that were destroyed
during the bushfires, 29 were within the confines of the
Alpine National Park. In the two years since the
bushfires only one hut has been rebuilt — that is,
McNamara’s hut. In fact it has been rebuilt by
volunteers, not by Parks Victoria or this government.
At the rate of one hut in two years the 45 huts will take
another 90 years to be rebuilt. It is just not good
enough.
The July issue of the Parks Victoria newsletter Canopy
said that two more huts — Federation hut and Michell’s
hut — would be rebuilt this year and that they would be
ready in time for the summer hiking season. I hiked to
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Federation hut on Mount Feathertop just a few weeks
ago, and there is no hut there. There was no sign of
rebuilding, there were no materials there and there is no
sign of a hut being built this year. When the Parks
Victoria annual report came out last week it said that
Federation hut and Michell’s hut will now not be rebuilt
until 2005, but we still have 42 unbuilt and
unrecognised huts.
Alpine huts are vital for the safety and shelter they
provide for hikers in adverse conditions; and if people
are injured or sick, they need that sort of shelter. People
have died in Victoria’s alpine high country, and we had
a couple of close calls during this winter season. Many
lives have been saved by the alpine huts, but they are
also part of Victoria’s heritage and history in their own
right. As opposition spokesperson for tourism, I know
they are very important to ecotourism and hiking as an
attraction in themselves, but also as an extra safety
facility for those who are hiking in our high country.
I was disturbed to read — and I am not a suspicious
person — in Parks Victoria’s annual report this
alarming paragraph, which says:
The fires also prompted a comprehensive survey and review
of all alpine huts (including those that escaped the fire). The
subsequent report will inform their future conservation and
management.

I would like to know what that actually means. When I
look at the very slow rebuild — 1 rebuilt hut out of 49
in the last two years — and the department’s major
aversion to recreational activity on public land, and
when I look at Parks Victoria’s review of alpine huts, I
have my suspicions. The minister must confirm that
Victoria’s alpine huts will be rebuilt.

Warburton Highway, Warburton: pedestrian
crossings
Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Transport. The action I seek is for the
minister to ensure the safety of my constituents by
providing pedestrian crossings at both Millgrove and
Warburton along the Warburton Highway. The very
popular Lilydale to Warburton rail trail crosses the
Warburton Highway at Millgrove, and there is currently
no provision for the rail trail users to cross there. Where
the trail meets the road is almost a blind spot for drivers
coming down the Warburton Highway going towards
Warburton. There is a bend, and it is very difficult to
see users of the trail crossing the road there. The area is
becoming busier with a lot more motor vehicles using
it. Also the number of logging trucks that go through
that area make it quite dangerous. Community concern
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regarding the lack of an official crossing has been
expressed for many years now.
The other area of concern to many Warburton residents,
along with members of Bridge 3799 and the Warburton
and District Chamber of Commerce, is that there is no
pedestrian crossing in the main street of Warburton.
The Warburton senior citizens club presented a petition
to me a while ago calling for a pedestrian crossing that
will assist the elderly, children and the general public
cross the main street safely to access local business, the
post office, banks and supermarkets. This petition was
signed by 130 signatories.
Warburton is booming, and on any given day the
township is heavily congested with residents and
tourists. That is largely due to its vast array of delicious
eating venues and superb coffee shops and their
ever-increasing patronage. The area is just becoming
busier, and it is therefore becoming harder to navigate
through the cars to cross the road. Both issues
pertaining to pedestrian safety were again raised at the
Millgrove community building day that I initiated and
held on Sunday, 7 November. It was attended by over
100 people. The Millgrove community building project
is based upon the successful Bracks government’s
neighbourhood renewal project.
In conclusion, I call on the minister to give
consideration to the importance of providing pedestrian
crossings to ensure the safety of my Upper Yarra
constituents.

Taxis: fares
Mr COOPER (Mornington) — I want to raise a
matter for the attention of the Minister for Transport. I
ask the minister to take action to bring some equity to
taxi operators and drivers by approving reasonable
increases in fares. Recently I was sent a copy of a
comment in the Victorian Taxi Association’s magazine
Taxi Talk. It was written by the chief executive officer
of that association, Neil Sach. He said, and I quote in
part:
It is coming up to four … years since taxi fares were last
increased. Since then CPI has increased over 13 per cent and
average wages have increased over 15 per cent.
Government fees and charges increased annually, rates,
electricity, water and public transport fares increased
annually, and wages of depot and operator staff, bureaucrats
and politicians increased.

Everything has increased except the income of taxi
operators and drivers. Some within government say to
me that fares do not need to increase because licence
assignment and transfer fees keep going up. What a
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load of nonsense! Assignee operators and bailee drivers
are the ones who have to make a living out of providing
taxi services. They are the ones being subjected to
increases in fees, charges, operating costs and living
expenses — and they have to put food on the table. The
chief executive officer of the Victorian Taxi
Association makes a very good point.
I think it is very unfair of this government, which has
control over taxi fares, to simply sit back and let the
whole thing go by without having any regard for the
people who work very long hours to try and make a
reasonable wage. It is not only the long hours, in the
case of night shift they are also working in a very
dangerous industry. I speak from the heart on this
because many years ago I drove a taxi part time for just
under two years, and whilst you can make a lot of
money if you are prepared to work hard in the taxi
industry, you also take an enormous number of risks
when you are driving the night shift.
The taxi industry, taxidrivers and operators are not
seeking something unreasonable; they are simply
seeking fairness and equity. That is what I am
appealing to the minister for — to have a look at this
situation and address it immediately. If it is good
enough for this government to put up all its fees and
charges each year based on the consumer price index,
then it is reasonable and fair for it to acknowledge that
the taxi industry also has some increased costs and to
provide it with reasonable increases so that it does not
go backwards as it is presently doing with the way this
industry is operating. I am asking the minister to take
some action in the interests of taxidrivers and their
families and to give them equity.

Rail: Oak Park crossing
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Transport, and the
action I seek is an upgrade of the railway pedestrian
crossing at Devon Road, Oak Park, funded under the
pedestrian crossing protection upgrade program.
Devon Road is a very busy crossing and is traversed by
rail passengers using the Oak Park station, children and
families using St Francis de Sales school and church,
the Jessie Morris hall, the Oak Park shops, the
swimming pool and sports centre and a family
restaurant very close to the crossing. Then of course
there is the normal pedestrian usage of the crossing. As
it is the pedestrian crossing has open access, and my
specific request is that it be upgraded to train-activated
pedestrian barriers and audible warning signs. I thank
the minister, VicRoads and VicTrack for the great work
they have collectively performed in ensuring improved
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safety along the Broadmeadows line, Gaffney Street
being one example.
The issue was raised most recently by Mrs Connie
Genoa of Waterloo Road, Oak Park, and on her behalf I
wrote to the minister some months ago. I have also
raised it with the minister in regard to consultations that
took place on the proposed airport fast rail link when
the Broadmeadows line was one of the options being
considered. I am very conscious that under our
government, and particularly this minister, we have had
great rail infrastructure initiatives, because he is
committed to public transport patronage increasing,
infrastructure improvements — for example, the
Craigieburn rail electrification — and to great projects
like the walking school bus, where he is committed to
increasing pedestrian travel. I want to make sure that
the children get to Oak Park schools, the swimming
pool and St Francis de Sales safely. I note that under
our government in the last couple of financial years the
Pedestrian Crossing Protection Upgrade program has
increased by $2 million. In 2002–03 it was $3 million
and for 2004–05 it is $5 million.
We are all conscious of the horror of rail fatalities in
terms of the families directly involved, the train drivers
and the general public. I believe it is really important
that this project be accepted and that it be funded as
soon as possible. If assessed on a range of risk factors,
it would rate fairly highly. I imagine at the moment it
would rate low on the fatality side, and that is exactly
the way I want it to stay. I am sure the minister — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.
Before I call the Minister for Transport I will rule on
the point of order raised by the honourable member for
South-West Coast. The member referred to rulings by
Speakers Plowman and Delzoppo on page 11 of
Rulings from the Chair 1920–2004, and he was correct
in that sense. However, he did not refer to a further
ruling on that same page by Deputy Speaker Loney
which both overtakes and supersedes those rulings by
Speakers Plowman and Delzoppo. Rulings from the
Chair refers to Deputy Speaker Loney’s ruling on
page 504 of Hansard of 20 March 2003 in the
following terms:
It is in order to raise an issue on bulk-billing (the member
having expressed concerns particularly in relation to his
electorate) and ask the Minister for Health to take up the
matter with her federal counterpart.

The honourable member for Ballarat East raised a
matter regarding an issue within his electorate which
affects the residents, his constituents. I therefore rule
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that the matter is within the realms of responsibility of
the Minister for Transport. It is acceptable for members
to raise a matter for a minister which affects their
residents, and the minister will be allowed to answer it
if he or she comes into the house.

Responses
Mr BATCHELOR (Minister for Transport) —
Thank you, Acting Speaker, the ruling is appreciated,
but the point of order was a spurious one. It was
designed to try to prevent a very good and hardworking
local member raising something which is important to
his electorate. It is an issue which falls directly within
my area of responsibility, there is no doubt about that.
Every year state transport ministers are required under
federal legislation to present a submission to the
commonwealth government seeking funds for national
roads in each of the states. We do that on a five-year
rolling program. Each state is required to do it. This
state prepares it in a document called the National
Roads in Victoria — Forward Strategy. After preparing
it, I go to the trouble of sending the document to every
member of Parliament so they know what we are
asking for.
I sent one to the member for South-West Coast. He
would know that for a number of years this government
has been asking the commonwealth government to fund
its responsibilities in relation to a number of projects,
including the Deer Park bypass. You begin to wonder
why Liberal members of this Parliament try to stop us
from carrying out our responsibilities. We will not shy
away from them even if the member for South-West
Coast tries to stop this government pursuing what it is
required to do under the standing arrangements
between the states and the commonwealth. He will not
stop me as a minister trying to look after the interests of
and issues raised by the member for — —
Mr Thompson — On a point of order, Acting
Speaker, rather than stopping the minister from
undertaking his responsibilities and commitments, the
opposition would be delighted if the minister kept his
commitment to build the Dingley bypass.
The ACTING SPEAKER (Mr Nardella) —
Order! What is the point of order?
Mr Thompson — Promises were made between
1996 and 2002 — —
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
Mr BATCHELOR — What a dill, unlike the
member for Ballarat East who raised with me the need
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to continue negotiating very hard with the federal
government on the funding for this vital piece of
economic infrastructure.
Mr Thompson interjected.
Mr BATCHELOR — This vital piece of
infrastructure is actually listed in the new funding
arrangements for AusLink that are the subject of
negotiations between this state and the commonwealth.
All members would be aware of the urgent need to
provide the missing link in this national highway. It
needs to be completed and it is fully a responsibility of
the federal government.
The Western Highway is a national highway. The Deer
Park bypass is a national highway project, and national
highways are a 100 per cent funding responsibility of
the federal government. It is not the responsibility of
the state government nor of local government to fund
this. It is our responsibility to lobby hard and to
negotiate with the federal government. That is exactly
what we are doing, and that is what the member for
Ballarat East wants me to do. I am prepared to do that
because he has asked for it and because it is a deserving
project not only for the constituents in his electorate but
for all people living in and using the whole of that
corridor.
Nobody is suggesting that the state government should
have funded the Craigieburn bypass, because as we all
know the Hume Highway is a national highway, as is
the Western Highway. I can assure the member for
Ballarat East that we will continue to take this matter up
on behalf of all the people in the west of Victoria and
Victoria generally because of the importance this road
plays in the economic lifeblood of his area and other
parts of Victoria.
The disturbing thing is that the federal government is
saying that the states should put funds towards the Deer
Park bypass, and we are not proposing to do that. The
other disturbing thing is that the federal government is
not prepared to put any money towards this project until
2007; even then, it is only prepared to put $80 million
towards it. We all know that you cannot build the Deer
Park bypass for $80 million; everybody knows that the
cost is closer to $300 million. That is how much the
federal government needs to put in. It needs to provide
that money to Victoria. We will continue to fight and
campaign until the federal government fully funds and
completes this project.
The Leader of The Nationals raised with me a very
localised and individual issue that is impacting on a
soon-to-depart constituent who has sold a property, as I
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understand, subject to finalising access arrangements to
it from the Strzelecki Highway. I also understand that
legal access to Ms Bernard’s land is via what is planned
or designed to be a council road reserve. However, that
is not likely to be constructed, and for some time access
to her property has been via land that is in fact a
VicRoads reserve. I am informed that in years gone by
the previous owners of Ms Bernard’s property leased
this land from VicRoads to gain access to their
property. The Leader of The Nationals has advised
tonight that Ms Bernard wishes to purchase rather than
lease the land, and I have asked VicRoads to have a
look at this matter to try and find a solution.
Valuation advice has recently been received — the
Leader of The Nationals raised this with me via
correspondence in recent times, giving me the
opportunity to progress this matter, and I thank him for
the sensible way he dealt with the issue — and it
concludes that it is feasible that the sale of a portion of
the VicRoads land to Ms Bernard is a possible way of
solving this problem. It would be done on the condition
that the land that would provide access to her property
would have shared access to adjoining properties if they
were to be subsequently sold, and I understand that is
under consideration by Ms Bernard.
We are awaiting confirmation to resolve these
difficulties and final issues before we can ensure that
the sale is able to proceed. I will ask VicRoads to
ensure that Ms Bernard receives confirmation of these
issues as quickly as possible in order to resolve this
matter. We are only too happy to assist her. We thank
the Leader of The Nationals for raising this, and we
hope it resolves her issues.
The member for Narre Warren South raised with me
the problem of the rapidly growing population in
Melbourne’s south-east and the impact that is having on
transport issues, particularly the increasing patronage
on the Pakenham and Cranbourne lines which is
growing rapidly — more than 5 per cent per annum,
which is above the average. To cater for this patronage
growth we have already put on additional train services
and will have to look at putting more on in future years.
One of the big problems before we can do that,
however, is that a section of the track between Caulfield
and Dandenong is fast approaching capacity. This area
of our rail network has only two tracks, and by
increasing capacity on that section we will provide for
an overall increase in the capacity of the entire railway.
So we will have a look at that. It is a big capital ask, but
it is for an important outcome — that is, to try to
improve the train services to people of the south-east.
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But this government has a good track record of
improving transport services in the south-east. We have
upgraded the Narre Warren station to premium status.
We have provided through our connecting transport
services, which was a $20 million program, upgrades to
transport interchanges at Berwick, Clayton, Cranbourne
Dandenong and Huntingdale, and we have ensured that
every station is now monitored by closed-circuit
television and has a duress button. As well the
government is providing more staff to stations during
the morning and afternoon peaks. We have put 100 safe
travel staff on the train system with 100 more to come.
That will enable every train after 9.00 p.m. to be
monitored by safe travel staff for 80 per cent of their
journey. We are committed to patronage growth, as our
track record shows, and we are committed to improving
public transport to allow that. I will take up the
suggestion and examine how the government can deal
with this matter as a priority.
The member for Keilor raised with me the problems of
traffic congestion on the Calder. This is a road of
national importance and is jointly funded by the state
and commonwealth governments. In particular he
raised issues about the section of the Calder Highway
between Keilor Park Drive and Green Gully Road. We
have included the upgrade of this section in our annual
advice and requests to the commonwealth as part of the
program which provides advice to the commonwealth
about where it should direct its funds. We have
included it in the National Roads in Victoria —
Forward Strategy, the document I referred to earlier in
my contribution.
We are seeking joint funding of this upgrade. It is likely
to have a total cost of around $30 million, or more if
there is a delay in providing the funds. The costs of
these projects increase over time. The big issue is the
bridge over the Maribyrnong River which is of
insufficient width to cope with the rapid growth of
transport in the area. This pinch point, if you like, not
only leads to congestion but also to road safety issues
which are often brought about by driver frustration.
So while we are negotiating with the federal
government about funding for the required works, I will
ask VicRoads to investigate if there are any short-term
traffic management measures that might be
implemented while the detailed design works for this
section of road are worked out. A suggestion has been
put forward that one of these short-term measures
might include the temporary removal of the emergency
stopping lane over the bridge to facilitate an extra
through lane in the peak period, and we will have a
look at that. It is not an ideal solution, but it is a
short-term treatment. I will ask VicRoads to examine it
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to see if that can provide the sort of safety relief that is
required.
The member for Gembrook raised with me the need for
improved pedestrian crossings on the Warburton
Highway, particularly at the Warburton Water Wheel
Information Centre in Warburton and at the crossing
point on the Warburton Highway of the Warburton rail
trail at Millgrove. Once again I congratulate the
member for Gembrook on her continued support of
road safety initiatives. She is one of the members of this
house who is prepared to raise issues that are important
to her local community, and she is a tireless fighter for
improvements to those conditions. As we all know,
pedestrians and cyclists are vulnerable road users, and
in reality they come off second best in any incident
involving a car. The locations she mentioned are
high-use areas for pedestrians in the township of
Warburton and for cyclists and pedestrians in
Millgrove. I will ask VicRoads to look at those two
locations and advise me what measures it would be
appropriate to implement to make those areas safer for
all road users, in particular for pedestrians and cyclists.
The member for Pascoe Vale raised with me the issue
of the pedestrian crossing at Devon Road. This is an
issue on which the member has been working on behalf
of her community for some time, and it is through her
interaction with her local community — the people in
her electorate — that this matter has been brought to the
government’s attention. I agree that it is a valuable
project. It needs some attention, and we will look at
that. We have a program in the state budget that looks
at these types of upgrades, and I will see if it can be
fitted into that program. I am pleased to advise that
there has been a recent detailed examination of what
improvements are necessary, and we just need to
resolve the funding issues. I will get back to the
member as soon as I can, but once again I thank her for
raising this important issue on behalf of her
constituents.
The member for Mornington raised with me the issue
of the need for an increase in taxi fares. He says that
taxi fares have not increased for almost four years. In a
general sense that is true, and it is something the
government is looking at at the moment. However, as
from 29 August we increased taxi fares by 20 per cent
as part of the late night surcharge. The interesting thing
that should appeal to the member for Mornington, who
was asking for fairness and equity to apply in taxi fare
increases, is that all of this fare increase goes to the
driver — the person who is prepared to work the late
shifts, the hard shifts, the long hours. We reckon that
that is the sort of person who ought to be rewarded in
the taxi industry and be encouraged to keep working
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those difficult shifts to provide public transport during
the hours when it is not normally provided. That is a
direct example of how we are trying to make sure the
people who do the hard work, the hard yards, get the
rewards.

surfboard down and have a first-hand look at the issues
confronted by the Patterson River Motor Boat Club,
which is facing the removal of its premises off the
foreshore. The minister was asked to meet with club
members so that he could evaluate those issues soundly.

We will now look at what happens during the rest of the
working day, and we will be putting in place a process
that will examine or review the taxi fare structure for
the general tariff rate. We will advise the member in
due course of the results of those investigations. I can
assure him that the policy of this government is to try to
reward those in the taxi industry who carry out the hard
work. At the moment the rewards in the taxi industry
are skewed the wrong way. They are going to those
who rely upon capital gains but do not do the actual
driving; they are going to those who charge excessive
assignment fees but do not do the driving. If there is a
choice as to who should benefit from increases in taxi
fares, we reckon it ought to be the drivers, whether they
are driving at night or during the day. We will stand
side by side with drivers and look after their interests.
This would be the first time that has ever occurred in
the taxi industry.

The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The house is now
adjourned.

According to my records all the matters that have been
raised with me have been addressed, but the member
for Polwarth raised a matter for the attention of the
Treasurer about access issues for cattle underpasses,
and I will pass that on to him. I notice that he is not
here — —
Dr Napthine interjected.
Mr BATCHELOR — No, because he has directed
the matter to the wrong minister. He asked that the
issue be directed to the Treasurer, but it should have
been directed to the Minister for State and Regional
Development!
The member for Sandringham raised a matter for the
Minister for Environment. He invited him to go
surfboard riding. I note that we did not take the same
point of order on him that the member for South-West
Coast took on the member for Ballarat East, but if he
wants to extend an invitation to the environment
minister to go surfboard riding, I will pass it on and get
him to respond directly.
The member for Nepean also raised a matter for the
Minister for Environment about the building and
rebuilding of huts in national parks. I will also take that
up with the minister and ask him to reply directly.
Mr Thompson — On a point of order, Acting
Speaker, I point out that the matter was not a request for
the minister to come surfboard riding, but to bring his

House adjourned 10.55 p.m.
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