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The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.35 a.m. and read the prayer.
The SPEAKER — Order! The bells ring at 9.30,
presumably for 2 minutes or so. It would be good if
members could come into the house quickly. As it is
already 25 minutes to 10 members have already lost
3 minutes of vital debating time. Parliamentary staff
have been waiting for members to take their seats
before coming in, but I am quite happy to come in
every morning at 28 minutes to 10.

INTERNATIONAL WEEK OF DEAF
PEOPLE
The SPEAKER — Order! I wish to advise that this
week is the International Week of Deaf People and I
have approved a request for two interpreters for the
Victorian Deaf Society to sign from the Hansard box
during question time today for deaf and hearing
impaired visitors in the gallery.
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proceed with planning and construction of a tunnel to link the
Eastern and Tullamarine freeways and consider other road
proposals including tunnelled lanes under Hoddle Street and
Punt Road.

By Mr PERTON (Doncaster) (17 signatures)

Hazardous waste: Nowingi
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The petition of certain citizens in the state of Victoria draws
to the attention of the house that the proposed toxic waste
facility to be located at Nowingi/Hattah, south of Mildura, is
an absolute disaster for the families and communities directly
affected. The toxic waste facility would seriously impact on
the wider community.
The proposed toxic waste facility will destroy families, their
heritage, communities and the work of generations of farmers
and horticulturists who have developed highly successful
local and export trade for their excellent produce.
The proposed toxic waste facility will ruin the clean good
status, for which Sunraysia has been widely recognised, and
turn north-west Victoria from a clean green food bowl to the
toxic waste capital of Victoria.
Prayer

PETITIONS
Following petitions presented to house:

Rail: Sandringham line
To the Legislative Assembly of Victoria:
The petition of residents in the Brighton electorate of Victoria
draws to the attention of the house the exceptionally poor
train services on the Sandringham line. Poor services include
regular cancellations, lateness and overcrowding.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the government to improve train
services on the Sandringham line.

By Ms ASHER (Brighton) (10 signatures)

Eastern Freeway: city end congestion
To the Legislative Assembly of Victoria:
The petition of the residents of Manningham and the eastern
suburbs draws to the attention of the house the increasing
traffic congestion at the city end of the Eastern Freeway and
the consequent terrible waste of time and productivity for tens
of thousands of Victorians who use the freeway daily, and
draws to the attention of the house the remarks by the chief
executive of the Southern and Eastern Integrated Transport
Authority, who has urged road users to tell politicians that
‘something needs to be done to the city end of the Eastern
Freeway’.
The petitioners therefore request that the Legislative
Assembly of Victoria act to require that the government

The petitioners therefore request that the Legislative
Assembly of Victoria abandon the proposal to place a toxic
waste facility in the Mildura region.

By Mr SAVAGE (Mildura) (22 794 signatures)

WorkSafe: Arthurs Seat chairlift
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth Arthurs Seat Scenic Chairlift company
appears to be suffering unreasonable and deliberate
bureaucratic delays in permission to recommence operations
to the point where it is now in danger of folding.
Your petitioners therefore pray that an obvious and effective
solution to the problem be found by immediately forcing a
high level review of the recent and current actions by
WorkSafe and VicRoads on this matter with a call for urgent,
reasonable and positive rulings to allow the survival of this
Mornington Peninsula tourism icon.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (1411 signatures)

Bayside: possums
To the Legislative Assembly of Victoria:
The petition of the residents of the Bayside municipality
draws to the attention of the Minister for Environment the
large numbers of possums inhabiting the properties of
residents within the Bayside municipality.

PETITIONS
940
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resource preschools in order to:

The petitioners therefore request that the Bracks government
instigate immediate action to address the concerns of residents
in relation to the large possum population in the City of Bayside
to minimise property damage and disturbance to
neighbourhood amenity.

provide access for all children irrespective of their
family’s economic circumstances;
alleviate unacceptable workloads for voluntary
parents and teachers;

By Mr THOMPSON (Sandringham) (111 signatures)

provide for salary parity with school teachers so that
the cost to parents (fees) does not increase;

Preschools: funding

support children with additional educational needs.

To the Honourable the Speaker and members of the Legislative
Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Victoria
respectfully requests that the Legislative Assembly of Victoria:
recognise the value of preschool education and respect the
work of preschool teachers;
recognise that preschool teacher qualifications are equal to
primary teachers by offering pay parity;
recognise that preschool is an educational experience and
move responsibility to the Department of Education and
Training;
retain and attract preschool teachers to tackle the
preschool teacher shortage by offering pay parity,
reasonable workload and appropriate group sizes;
resource preschools in order to:
provide access for all children irrespective of their
family’s economic circumstances;
alleviate unacceptable workloads for volunteer
parents and teachers;
provide for salary parity with school teachers so that
the cost to parents (fees) does not increase;
support for children with additional needs.
And your petitioners, as in duty bound, will ever pray.

By Dr NAPTHINE (South-West Coast)
(81 signatures)

Preschools: funding
To the Legislative Assembly of Victoria:
The petition of parents, teachers and friends of preschool
children in rural Victoria draws to the attention of the house the
lack of funding for quality preschool education in Victoria.
Prayer
The petitioners therefore request that the Legislative Assembly
of Victoria —
recognise the value of preschool education and respect the
work of preschool teachers;
recognise that preschool is an educational experience and
move responsibility to the Department of Education and
Training;

By Dr NAPTHINE (South-West Coast)
(183 signatures)

Motor registration fees: concessions
To the Legislative Assembly of Victoria:
The petition of the people of south-west Victoria draws to the
attention of the house their dismay at the new motor vehicle
registration fee being imposed by the state government on
pensioners, commonwealth health care card holders as well as
low and fixed-income people and families. This will be an
unfair impost on people who can least afford it, especially in
rural and regional Victoria where public transport options are
virtually non-existent.
Prayer
The petitioners therefore request that the Legislative Assembly
of Victoria abandon immediately the introduction of motor
vehicle registration fees on low and fixed-income people.

By Dr NAPTHINE (South-West Coast)
(65 signatures)

Warranwood Primary School: principal
To the Legislative Assembly of Victoria:
The petition of parents and friends of Warranwood Primary
School draws to the attention of the house the unexplained
removal of our long-serving school principal, Mr Geoff Taylor,
which has resulted in:
the reputation of our wonderful school being adversely
affected;
the reputation of Mr Geoff Taylor being left under a
cloud;
unnecessary conflict arising within our school community.
The petitioners therefore request that the Legislative Assembly
of Victoria require the Victorian department of education to
publicly explain the reasons for our principal’s removal so that
both the school and Mr Taylor’s reputation can be restored and
our community move forward.

By Mr HONEYWOOD (Warrandyte)
(206 signatures)
Tabled.

DOCUMENTS
Wednesday, 13 October 2004
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Ordered that petition presented by honourable
member for Mildura be considered next day on
motion of Mr SAVAGE (Mildura).
Ordered that petition presented by honourable
member for Brighton be considered next day on
motion of Ms ASHER (Brighton).
Ordered that petitions presented by honourable
member for South-West Coast be considered next
day on motion of Dr NAPTHINE (South-West
Coast).
Ordered that petition presented by honourable
member for Warrandyte be considered next day on
motion of Mr HONEYWOOD (Warrandyte).
Ordered that petition presented by honourable
member for Sandringham be considered next day
on motion of Mr THOMPSON (Sandringham).
Ordered that petition presented by honourable
member for Doncaster be considered next day on
motion of Mr PERTON (Doncaster).
Ordered that petition presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).

DOCUMENTS
Tabled by Clerk:
City West Water Limited — Report for the year 2003–04.
Financial Management Act 1994 — Financial Report for the
State of Victoria, incorporating the Quarterly Financial
Report No 4, for the year 2003–04 — Ordered to be printed
Prevention of Cruelty to Animals Act 1986 — Code of
Practice for the Housing and Care of Laboratory Mice, Rats,
Guinea Pigs and Rabbits
South East Water Limited — Report for the year 2003–04
Statutory Rules under the following Acts:
Cemeteries Act 1958 — SR No 123
Tobacco Act 1987 — SR No 122
Subordinate Legislation Act 1994 — Ministers’ exemption
certificates in relation to Statutory Rule Nos 122, 123
Yarra Valley Water Limited — Report for the year 2003–04
(two documents).
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MEMBERS STATEMENTS
Gas: Macedon Ranges supply
Ms DUNCAN (Macedon) — I wish to celebrate the
announcement of the gas rollout in the Macedon
Ranges, which I had the pleasure of announcing in
conjunction with the Minister for State and Regional
Development on Monday, 1 October.
This was a wonderful announcement for which people
in the Macedon Ranges have been waiting many years.
It is one of the things this government has been able to
do of which I am most proud. Prior to the 2002 election
a commitment was made to three towns. The tender
process this government set up and the $70 million it
has allocated for the statewide fund are to its credit. It
has taken the Bracks government to achieve the rollout
of gas in the Macedon Ranges, with further
announcements being made across the state.
This is wonderful news for the people of Macedon. Not
only is it a cheaper source of energy, it is a much more
environmentally friendly source of energy. I pay tribute
to the Macedon Ranges Shire Council; to the gas
working group, particularly to Stuart Price and Keith
Baille; to the Minister for State and Regional
Development; and to the government.
I draw attention to some of the comments made by the
opposition. The member for South-West Coast said that
these towns were merely dormitory suburbs. Similarly,
Mr Baxter, an honourable member in the other place,
said that Macedon was a rich man’s enclave. I am very
pleased to let the people of Macedon know the
opposition’s view on this rollout and its view on the
people of the Macedon Ranges.

Schools: physical education
Mr PERTON (Doncaster) — Physical education in
Victorian schools faces extinction under curriculum
changes being forced by the Minister for Education and
Training. Despite expert advice and community
feedback to the contrary, the Bracks government is set
to dump physical education (PE) from the core
curriculum and demote it to a minor and optional
activity. At a time when child obesity is soaring and the
experts are saying that our kids need to be more active,
Labor is moving in the opposite direction and trying to
reduce the amount of exercise our kids get at school.
The Victorian branch of the Australian Council for
Health, Physical Education and Recreation is taking the
lead in opposing this flawed policy of the Bracks
government. At a protest meeting at the State Hockey

MEMBERS STATEMENTS
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and Netball Centre tonight, ACHPER will urge parents,
teachers and the public to protest the downgrading of
physical education, call for PE to be restored to the
status of a discipline, and ask Lynne Kosky to heed the
research and admit that her policy is wrong. People
want their children to have access to a balanced,
well-rounded education which includes sport as a major
aspect of the curriculum. People want their children to
be happy and healthy, and PE is a major factor in
achieving this.
What do Labor’s social engineers have against physical
education? This is the second time Labor has
downgraded PE. In the 1980s Premier Joan Kirner
downgraded PE. The Kennett government restored it to
the core curriculum. Now the Premier and the Minister
for Education and Training want to go back to the bad
old days of their mentor, Joan Kirner.
A Senate inquiry and a report to the former state Liberal
government by Steve Moneghetti found that Labor’s
sidelining of PE resulted in reduced opportunities for
children to learn about health, lead healthy lives — —
The SPEAKER — Order! I remind the member for
Doncaster he is required to refer to the Minister for
Education and Training by her title, not by her name. I
ask the member to do so in future.

Portarlington: Herald Sun Tour
Ms NEVILLE (Bellarine) — Last year
Portarlington hosted a stage of the Herald Sun Tour and
I had the pleasure of presenting one of the trophies. I
am delighted to have been invited to officiate again this
year at the running of this exciting event this Saturday.
The Active for Life award, which I will be presenting,
brings with it an important message for the
community — that is, that we all benefit physically and
mentally by being involved in physical activities.
The Herald Sun Tour is one of Australia’s premier
cycling events and provides a high-profile opportunity
to promote the importance of physical activity and
present role models for physically active lifestyles. The
tour has become an important event on the Bellarine
Peninsula calendar and has been enthusiastically
supported by local businesses in the community, which
sponsor many of the awards. Portarlington is a perfect
venue for the tour with a challenging course in a
picturesque setting. This is a great combination for
cycling enthusiasts and visitors as well as local
residents who come to watch the race and enjoy the
various activities that go to make up this popular event.
I encourage all members to take this opportunity to

Wednesday, 13 October 2004

come down to one of the most beautiful towns in
Victoria on the Bellarine Peninsula.

Students: excursion subsidies
Mr JASPER (Murray Valley) — I am concerned
about the lack of support being provided through
subsidy arrangements for country school students to
participate in excursions to Melbourne. Representations
from school principals and staff within my electorate of
Murray Valley indicate that the support being provided
is either very limited or in many cases non-existent.
Excursions to Melbourne by country school students
provide them with an opportunity to broaden their
knowledge and visit a range of facilities metropolitan
school students take for granted. Travelling on trams
and trains, visiting places like Scienceworks, the
aquarium, Federation Square, Parliament House, and
even riding on an escalator and swimming in the sea are
often first-time experiences for some country students.
Information from schools in my electorate confirms that
excursions to Melbourne are not being undertaken
because of the prohibitive costs for many families. The
Star 6 program, which subsidises year 6 students to
travel to Melbourne’s Scienceworks museum, was in
doubt. The Minister for Education Services has now
confirmed that funding will continue until mid-2005
with an examination of ways of extending the program
into the future. The state government must review the
subsidies provided for country school students in
support of excursions to Melbourne, including the
continuation of the Star 6 program, to ensure that these
students have the same opportunities as city students
and are not disadvantaged by living in country Victoria.

Tesselaar Tulip Festival: 50th anniversary
Mr MERLINO (Monbulk) — I would like to take
this opportunity to say happy birthday to the Tesselaar
Tulip Festival, which this year celebrates its 50th year
of opening its beautiful fields up to the public. The
month-long tulip festival has grown into such a
phenomenon that thousands of people travel to Silvan
each year to admire the acres of beautiful daffodils and
tulips in full bloom. The festival has also been
highlighted on national television programs such as
Burke’s Backyard.
The tulip festival is also a cultural celebration. Visitors
enjoy not only the beautiful flowers but also Dutch
music, dance, and food and games, with all the workers
and volunteers dressed in traditional Dutch dress. The
tulip festival is a great tribute to the Tesselaar family
and a migration success story. Cees and Johanna
migrated to Australia from Holland on their wedding
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day, just weeks before the outbreak of World War II.
Upon advice from immigration officials that Melbourne
was the place to grow bulbs, they initially established
themselves in Ferntree Gully. A few years after that
they found a region perfect for growing bulbs — the
rich red soil at Silvan.
The beauty of the flowers in spring attracted so many
people in the early years that in 1954 the Tesselaars
decided to open up the farm so people could experience
and learn about these exotic flowers. The coin donation
to enter the farm was given to the Red Cross, and I
understand that the festival has raised more than
$70 000 for charity over the years. Now in the trusty
hands of Kees and Sheila Tesselaar, the tulip festival
grows and changes every year. I extend my
congratulations to the tulip festival.

Victorian Communities: institute memberships
Mr KOTSIRAS (Bulleen) — Recently I advised
the house that public servants were using taxpayers
money to attend conferences to listen to their own
ministers make political speeches and advise them what
they expect from public servants. I now have to advise
the house that not only is this happening in the
Department for Victorian Communities but the
department is paying twice for the same association
memberships.
I am advised that the department is a corporate member
of the Institute of Public Administration Australia and
that that allows it to nominate a number of employees
for 12-month individual membership. Unfortunately
someone forgot to tell the public servants about this,
and they are spending $165 of public money to become
individual members of IPAA. It seems in theory that
IPAA is receiving two cheques for the same public
servants. If this is true, the secretary of the department,
Mr Yehudi Blacher, has a lot to answer for. Either he
knew this was happening, which implies he is not
competent to handle public money, or he was unaware
this was happening, which implies he is ignorant about
what is happening in his own department. If all this is
true, the minister must act now before more money is
lost due to the secretary’s inability to manage the public
purse.

Seymour District Memorial Hospital: obstetric
services
Mr HARDMAN (Seymour) — I rise to
congratulate the Seymour District Memorial Hospital,
which has successfully recruited an obstetrician from
the United States of America. Due to the lack of
obstetricians in the area and nation wide, for the past
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10 months the hospital has been unable to offer the
important service of delivering babies. On behalf of the
Seymour district I wish to thank Dr Alice van Royan,
who has accepted this important position in Seymour
which will allow mums to have their babies locally,
close to family and friends, and with the quality before
and after-care offered at the hospital. Along with the
appointment in July of Dr Tarik Albir, Seymour
District Memorial Hospital now has a local GP
anaesthetist who is qualified to provide obstetric
anaesthetics as well.
I express my gratitude to the Minister for Health, who
has taken a keen interest and has met with community
members. She has met with the hospital management
and board, listened to me at length, and generally given
great attention to the issues. I also thank her adviser
Anthony Carbines, the Seymour District Memorial
Hospital staff and board members, and the Department
of Human Services rural health people and regional
staff, who continue to work tirelessly to see the
Seymour District Memorial Hospital deliver a
comprehensive suite of services to the local
community.
We all know there is more to be done and Seymour
District Memorial Hospital will need to continue to
recruit more obstetricians so that a full service can be
offered. However, in the meantime I hope this major
step will help to further reinforce, on top of the 56.9 per
cent funding increase by the Bracks government, our
absolute commitment to the Seymour District
Memorial Hospital and other rural services.
The SPEAKER — Order! The honourable
member’s time has expired.

Port Phillip Bay: ferry service
Mr DIXON (Nepean) — Last summer we saw a
debacle in the form of the bay ferry, which was meant
to provide a commuter service between the southern
peninsula and Melbourne as well as a tourism service to
the southern peninsula. There was great fanfare from
this government when it was launched, and the
government jumped on the bandwagon amid a huge
amount of media coverage. What an embarrassment the
service turned out to be: it provided a very irregular
service; the piers were not suitable — they were either
not strong enough or the wrong height; the timetable
changed throughout the period of operation; and the
correlation between the ferry’s web site and the reality
of the service were two different things. The service
then finally stopped and the boat was impounded.
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I hope the government has learnt from the mistakes
made with the ferry service last summer and I ask
whether there is a policy on ferry services for this year.
Will there be any coordination between Parks Victoria,
the Minister for Transport, the Minister for Tourism,
the port of Melbourne and the relevant shires so that a
good ferry service is actually applicable this year? I
hope the government has done its homework this year.
A ferry service is essential to tourism on the
Mornington Peninsula and Port Phillip Bay. We must
get a coordinated policy right. If we do not get the
policy right, I do not think anyone will ever want to
invest in a bay ferry service again.

Mental Health Week
Mr ANDREWS (Mulgrave) — Last Sunday I had
the great pleasure of officially launching the Victorian
Mental Health Week. Mental health and illness are very
important issues for our community and pose
significant challenges for governments, service
providers and communities right across our state. With
one in five Australians suffering a mental illness during
the course of their lives, days like Sunday and the more
than 100 events that will be held during this week are
very important. Awareness and understanding should
never be taken for granted. We must always be vigilant
in working against stigma and ignorance.
Sunday also marked World Mental Health Day and a
link between physical and mental health. The theme for
Victoria’s mental health day was ‘What do you know?’,
so we can see that this week is not just about promoting
awareness but also about understanding the
complexities of this field and the challenges for the
future.
The Bracks government will continue to support greater
understanding of mental health issues. This builds on
the very practical programs and commitment of some
$170 million in additional funding since 1999. Thanks
must go to Professor Graham Burrows and the other
members of the Mental Health Week advisory
committee. Well done to them for making this
important week happen so well.

Disability services: accommodation
Mr MAUGHAN (Rodney) — As a matter of
urgency I call on the government to address the
appalling shortfall in the provision of supported
accommodation for people with disabilities.
There are currently 1500 people with disabilities in
full-time assisted care in Victoria. There are literally
thousands of others who are cared for by their families,
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and in many cases these carers are now in their 60s, 70s
or even older. They worry about what will happen to
their children when they are gone. The waiting time to
secure a bed in a supported accommodation facility is
currently 146 weeks — that is, nearly three years. That
is up from 116 weeks in April 2002. There are now
more than 3000 Victorians on waiting lists for
supported accommodation, of whom 1100 are classified
as urgent cases. This is outrageous, and shows how
little this government cares for people with disabilities
and their carers. It is about time the Bracks government
utilised some of its substantial growth in revenue from
the goods and services tax or its huge windfall gains
from stamp duty to fund supported accommodation for
people with disabilities.
At the very least the government must provide respite
for carers who save the state an enormous amount by
caring for their disabled family members at home, often
at the cost of their own health and the welfare of their
families.

Simplot Australia: Premier’s award
Ms MUNT (Mordialloc) — I rise today to
congratulate a company in my electorate, Simplot
Australia. I recently visited Simplot with the Treasurer
to award a Premier’s Food Victoria award for an
innovative new product, the Leggos pasta meal. The
award recognises the company’s innovation, marketing
and export accomplishments. The awards, which are
issued by Food Victoria and sponsored by WorkSafe
Victoria, showcase industry achievements. One winner
is chosen from each of the state’s four regions. I was
recently surprised to learn that there is more business in
the arc between Dandenong and Cheltenham East than
in Perth and Adelaide combined. This business is a
powerhouse for Australian exports and for employment
for the people of my electorate of Mordialloc. Simplot
is representative of our great local businesses. The pasta
meal is fresh, tasty, fast, healthy and innovative. I
consume the product, as do my children, so I can
personally vouch for it. Well done, Simplot.

Transport Accident Commission: freedom of
information
Ms ASHER (Brighton) — I wish to draw the
attention of the house to the results of a complaint I
made to the Ombudsman regarding the government’s
handling of a freedom of information request to the
Transport Accident Commission (TAC). The
Ombudsman has found in my favour. I quote from his
letter:

MEMBERS STATEMENTS
Wednesday, 13 October 2004

ASSEMBLY

I note with concern that it was only when the matter was
listed for VCAT that TAC did what it could have done at an
earlier stage.

This is now a consistent habit of this government —
that is, that documents are released on the day of
Victorian Civil and Administrative Tribunal cases, after
the opposition has paid the VCAT lodgment fees and
counsel has been engaged. In this particular instance the
TAC advised me that disclosure of the invoices I sought
would:
… necessitate the additional time-consuming task of making
deletions of commercially sensitive charges. Compilation and
photocopying of invoices would unreasonably divert the
resources of TAC from its normal day-to-day operations.

Interestingly enough when I got the documents there
were no alterations, and I received 38 pages of
documentation. It is a nonsense to argue that 38 pages
would divert the resources of the TAC. The
government’s performance is a far cry from the memo
issued by the Attorney-General — the very minister in
charge of the TAC — promising that this government
would be open, accountable and helpful about freedom
of information requests. What a joke! The performance
of this government, particularly in regard to forcing the
opposition to expend its resources, is an absolute joke.

Dandenong Returned and Services League:
Vietnam War memorial
Mr MILDENHALL (Footscray) — In the role of
parliamentary secretary assisting the Premier on
veteran’s affairs I have met many impressive groups
dedicated to caring for veterans and honouring the
memory of their sacrifice. I recently attended a
fundraising function run by the Vietnam War Memorial
of Victoria — an impressive consortium of individuals
and groups including Andy Huu Nguyen, the chairman
of the group, which is based in Footscray; John Wells,
the secretary of the Dandenong Returned and Services
League sub-branch; Be Ha, JP, the president of the
Springvale Indochinese Mutual Assistance Association;
Vinh Nguyen, the vice-president of the Vietnamese
Community in Australia, Victorian chapter; and Steve
Lowe, the coordinator of the Vietnam Veterans
Association of Victoria education team.
I was pleased to announce a government contribution to
a memorial at the Dandenong RSL consisting of a Huey
Dustoff helicopter, which is already in place, and two
life-sized figures representing an Australian digger and
a South Vietnamese soldier protecting each other. The
money raised at that function now means the project
can proceed to create the statues. The caption
appropriately reads ‘To commemorate and honour
those who sacrificed all of — —
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The DEPUTY SPEAKER — Order! The
member’s time has expired.

Police: database access
Mr McINTOSH (Kew) — The integrity of Victoria
Police law enforcement assistance program (LEAP)
database has again been brought into question. It is now
a matter of public record that barrister David
O’Doherty had his LEAP file inappropriately accessed
during a recent criminal trial. Mr O’Doherty is a
barrister of great experience and high reputation. He
was briefed by the Director of Public Prosecutions to
prosecute three police officers charged with obtaining
financial advantage by deception. The three police
officers were acquitted on 8 July this year. The Minister
for Police and Emergency Services confirmed
yesterday in question time that this inappropriate access
and the ramifications of the access are now under active
investigation by the police ethical standards
department.
Without anticipating the result of these investigations
there are a number of concerns that flow from the
inappropriate access of Mr O’Doherty’s file. Firstly,
despite all the promises and assurances from the
minister, the Premier and government representatives,
we again have an example of a few rogues perhaps
using this database for their own purposes. Secondly,
while accessing the file of a political opponent is bad
enough, the consequences of this inappropriate access
of the file strikes at the heart of the criminal justice
system itself. The criminal justice system depends upon
not only an independent judiciary but independent
lawyers objectively representing all parties to the
proceedings. Using information to interfere with the
integrity of a prosecutor, defence counsel, witnesses,
the jury or even a judge interferes with the right to a fair
trial. The LEAP database must not be used as an
instrument of oppression.

Federal government: social policies
Ms LOBATO (Gembrook) — I stand here today
mourning the death of social conscience. I grieve for a
nation that will be subjected to the rulings of a coalition
which in all probability will include far right religious
extremists, a coalition that will shortly display the
bigoted ideology of One Nation to assist its pursuit for
power. This dangerous coalition will ensure that human
rights continue to be eroded, that workers rights are
eliminated, that urban, regional and rural communities
suffer severely through the sale of Telstra and that
lesbian and gay communities are legally discriminated
against — with lesbians at risk of being burnt at the
stake!
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This coalition considers our multicultural communities
to be a threat to national security. Our children remain
in inhumane detention suffering inconceivable
psychological torture: they are at the mercy of a
government that refuses to apologise to past victims of
deplorable racist policies yet is willing to inflict similar
inhumanities on another generation. The rate of the
destruction of Tasmanian forests is comparable in size
to 41 football fields each day. By refusing to sign the
Kyoto protocol Australia, along with the United States
of America, is further isolating itself from the rest of the
global community that recognises the disastrous
environmental plight facing our planet.
I condemn a government that continues to encourage
and perpetuate an ideal of self-interest and
individualism rather than facilitating and encouraging
social cohesion and the development of compassionate
and socially conscious communities.

Mitcham–Frankston freeway: tolls
Mr LOCKWOOD (Bayswater) — Last week I
made reference to an elderly branch member, Kevin
Glover, who frequently exhorted us to think unkind
thoughts of Liberals. Fortunately he gave lots of other,
much more valuable advice. We did not accept his
opinion that all Liberals were somewhat unkind. Indeed
I have known many upstanding Liberal supporters and
members. I have been handing out how-to-vote cards at
polling booths since the mid-1970s and have spent
many hours in the company of people from other
political parties. At the weekend just gone, I spent time
with Family First, Greens and Liberal members. We
got on quite well, despite our differences. We shared
jokes and conversations, and I was even offered coffee
by the Liberals. It seems I was better known by some of
my opponents than by some of my supporters. In my
generosity I even left space on the fence for the Liberal
bunting and signs.
The issue put in front of me most often was the
Scoresby freeway. The Liberal federal member for
Aston, Chris Pearce, was promising to remove tolls.
This, of course, is impossible; it is a falsehood, a lie. I
have since heard that the Scoresby freeway was the
prime reason for the swing against Labor in the outer
east. This is patent nonsense. Any examination of the
booth-by-booth figures show that the people with the
biggest mortgages reacted the most. They most feared a
hike in interest rates or a poorly performing economy.
Because Aston is traversed from north to south by the
Scoresby freeway, I have heard that it provided the
biggest swing against Labor because of tolls. The
Liberals themselves have told me that Aston is the
federal electorate with the highest number of mortgages
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in Australia. Is there any wonder that it swung wildly at
the suggestion of a hike in interest rates? I hope the
Liberals continue with this delusion, so I will be here in
2007 as a beneficiary of its misguided policy.

Chinese Mooncake Festival
Ms D’AMBROSIO (Mill Park) — I have pleasure
in informing the house of this year’s annual Chinese
Mooncake Festival held at the Mill Park library as part
of the City of Whittlesea’s heritage program. The
official launch of the festival occurred on 22 September
and was organised by the North Eastern Melbourne
Chinese Association (NEMCA). The festival, which is
also known as the Mid-Autumn Festival, celebrates the
overthrow of the Mongols during the end of the Yuan
dynasty in China. It falls on the 15th day of the eighth
moon of the lunar calendar. It is celebrated with
colourful lantern processions on the night of the
festival.
The other specialty of the festival is the mooncake
itself. These cakes are rich, round pastries filled with a
mixture of sweet bean paste, lotus nut paste or salted
egg yolk. It is said that secret messages of revolt carried
inside these cakes led to the uprising which deposed the
Mongol dynasty. The round shape of a mooncake to a
Chinese means family reunion.
The night’s program included demonstrations of fine
Chinese art, including calligraphy and painting by
Mr Zhang Shu Tao, Ms Zhu Ying, Mr Wu Ji Hua,
Mr Zhou Qi Zhi, Mr Wang Jue Peng, Mr Cheng Yu Lu
and Professor Winsome Kao Chung Wen. The festival
was capped by the beautiful nocturnal lantern parade
held outside the library. Prizes were given to carriers of
outstanding lanterns, and all guests had the opportunity
to savour a wide array of Chinese finger foods,
including mooncakes.
I congratulate Mr Arthur Yong, the vice-president of
NEMCA, for organising the festival. Arthur is
renowned — —

Chinese Artists Society of Victoria: exhibition
Mr LIM (Clayton) — The Chinese Artists Society
of Victoria was formed 13 years ago in 1991. Members
of the group are all talented painters, calligraphers and
poets. Their activities include conducting classes at
local schools such as Caulfield Grammar and Clayton
Primary School, and for groups of private individuals.
Apart from their annual exhibition, which is the
highlight of their busy schedule, they also regularly do
demonstrations at various festivals such as Lunar New
Year, the Mid-Autumn Festival and the dragon boat
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festival. The last one is also known as the poets’
festival.
The group has approached me to organise an exhibition
of their work in Queen’s Hall so that members of
Parliament can get the chance to view their highly
entertaining display. The opening of the exhibition is
scheduled for Wednesday, 3 November, at 1.00 p.m. I
am grateful that the Minister for the Arts, Mary
Delahunty, will open the exhibition. I ask that all
members pencil in the time and date as they will be
enthralled by the artistic skill of this group of highly
talented people. Especially after the hectic frenzy of the
Melbourne Cup, a bit of sophisticated culture could do
one a lot of good in restoring some inner peace and
meditative refreshment.
I congratulate Dr Michael Lee and his colleagues for
providing the leadership in promoting and sharing what
Chinese culture has to offer a wider community.

Joyce Davis
Ms LINDELL (Carrum) — On Monday at the
50th anniversary celebration of the Chelsea Rotary
Club, a very special award was presented by the
president, Kevin Harrison, to a woman who has made
enormous contributions to the Chelsea community over
50 years. Mrs Joyce Davis, MBE, was awarded the
Paul Harris fellowship by the Chelsea Rotary Club. I
feel we must congratulate both Joyce Davis and the
club itself. This is the highest honour the club can
award anyone. Usually it goes to a member of the club,
but this year on its very special 50th anniversary the
club has chosen a woman who has dedicated her life to
the Chelsea community. Her work most particularly
includes her involvement with Chelsea Youth Week,
which has spanned 42 years; she was secretary for 38 of
those years, and now she is the official Kingston
Council ambassador for youth week. She is a most
remarkable woman and was there on the night; she was
absolutely thrilled to be honoured in this way by the
Chelsea Rotary Club. I honour it for its generous gift to
her.

McMillan: former federal member
Mr MAXFIELD (Narracan) — I rise this morning
to pay tribute to the former federal member for
McMillan, Christian Zahra. He has worked very hard
since being elected to Parliament at the age of 25. He
achieved a tremendous swing at that time and was
elected to the federal seat of McMillan. Unfortunately
Christian was subject to a redistribution of boundaries
which certainly affected him. What was pleasing were
the swings to Christian in the electorate. There are
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27 booths in South Gippsland: in 14 of those booths
there was a swing to Christian Zahra; and in only
13 booths was there a swing against him. The swing to
Christian was up to 14 per cent in South Gippsland,
whereas the highest swing against him was 8 per cent.
I want to thank those in South Gippsland for their
support for Christian Zahra and for voting for him.
Christian is an incredibly hard worker and has achieved
a lot for his electorate. Many of the Liberal Party booth
workers who were handing out how-to-vote cards and
scrutineering on the night said that Christian had been a
tremendous worker, a tremendous MP and that they
personally would be sad to see him go, even though
they were members of the Liberal Party. We are very
sad to lose Christian Zahra, a fantastic member, and we
wish Christian all the best in the future.

GRIEVANCES
The DEPUTY SPEAKER — Order! The question
is:
That grievances be noted.

Bushfires: inquiry
Mr HONEYWOOD (Warrandyte) — I grieve
today for the situation in which Victoria will find itself
in the forthcoming bushfire season. In doing so I note
that of the 570 notices of motion on the notice paper
today there is one that stands out: notice of motion 1.
Under every previous government notice of motion 1
would have been debated many months ago. But we
have 570 notices of motion on the notice paper and
notice of motion 1 has yet to be debated in the two
years since this government was re-elected.
What notice of motion 1 attempted to do on behalf of
the Leader of the Opposition was put in train a truly
independent joint select committee of 10 members to
inquire into and report on all of the factors that led to
the appalling 2003 bushfires in north-eastern Victoria
and Gippsland and to determine the level of severity of
those fires and all countermeasures that were taken. It
went on to establish how future countermeasures could
be enlisted and to have a committee at arms length from
government to determine a proper statewide strategy to
overcome some unfortunate situations. Many resources
were wasted. Not enough resources were available to
fight the bushfires. Some contractors employed by this
government to fight the bushfires two years ago were
paid on a 9.00 a.m. to 5.00 p.m. basis when they could
have kept the fire at bay if they had been paid some
overtime. All those things should never be allowed to
happen again.
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The government rejected the need for an independent
inquiry. It was quite happy to nominate a friend of the
government to review the bushfires and to produce
what eventually became the Esplin report, which has
been universally damned across rural Victoria ever
since it was published. Alternative reports have been
done and paid for by local communities because of the
enormous outrage at the way in which this government
tried to politically manipulate the situation by covering
up what went wrong in the bushfire program two years
ago.
Two years down the track I was reminded by an article
in today’s Age of the pending problem that we will face
in this state yet again. Under the caption ‘Hot bodies go
to water but fires are on the horizon’ it was noted that
yesterday Melbourne recorded its highest October
temperature in seven years as the mercury hit
32.5 degrees just before 2.45 p.m. The article states:
Firefighters were not busy but the prospect of blazes during
the summer remained on their minds as the state braces for
another potentially dangerous bushfire season.
Country Fire Authority deputy chief officer Graeme Fountain
said yesterday’s heat illustrated the state’s high vulnerability
to bushfires. With the ‘inevitability of fires’, people should
plan ahead, he said.

The opposition has supported the government where it
has been doing the right thing. Given that fuel reduction
was one of the key issues associated with the bushfires
two years ago, the government promised massive fuel
reduction burning. Opposition members have not been
critical when some media attacks on fuel reduction
burning have invited them to be critical of the ways in
which the Department of Sustainability and
Environment has managed some of the planned fuel
reduction burns that have occurred even on
Melbourne’s outer fringes. We see the need for fuel
reduction burning to occur, although unfortunately
there has not been nearly enough of it.
What is really galling is the Public Sector Asset
Investment Program 2004–05 that the Treasurer put out
in this place last week. I refer the house to page 63
specifically and note that two key programs are
highlighted, one being ‘Bushfire recovery strategy
restoration (various)’ and the other, under ‘New
projects’ being ‘Bushfire recovery initiative (various)’.
What do we find? I will quote from the published
government figures. Under bushfire recovery
restoration we find that the total estimated investment
was going to have been $31 800 000, yet the
expenditure of that to 30 June this year was only
$8 140 000. The next column shows the Bracks
government’s estimated expenditure for 2004–05 up to
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30 June next year as being half of that again — only
$3 800 000.
But what is absolutely galling and what really has the
opposition worried today — this is why we are
grieving — is that in the final column on page 63 of the
government’s public sector asset investment program
the government estimates that remaining expenditure
will be $19 860 000 — in other words, almost
two-thirds of the money allocated to the bushfire
recovery program will not be spent by 30 June next
year, some two and a half to three years after the
bushfires ravaged north-east Victoria. Where will the
money go? Will it be spent on some other program?
Will it be snaffled by the health department, the
education department or some other department? The
current Minister for Environment has presided over the
taking away from his department of $162 million of his
recurrent budget in this financial year and the previous
one and having it shoved in as expenditure items in
other departments — obviously, ones that have had
budget blow-outs.
What that means is that it is not good enough to bring in
a water tax to charge every Victorian family an initial
$24 every time they flush a toilet or turn on a tap. It is
not good enough to bring in that water tax to try to prop
up the expenditure that has gone from the Department
of Sustainability and Environment to other departments.
We even have a situation where it is not good enough
that park management budgets are reduced, supposedly
to pay for bushfire recovery initiatives. The park in my
electorate, Warrandyte State Park, which under the
previous Liberal government normally had $100 000 a
year for weed and vermin control has had that reduced
to $10 000 over the last two years, the excuse being that
$90 000 of the $100 000 had to be given to help the
north-east after the bushfires. Now we find that
two-thirds of the money from just one program alone
will not be spent on bushfire recovery. Where has the
money gone, and where will it be spent?
On the same page of the asset investment program
under the heading ‘New projects’ the bushfire recovery
initiative shows a total estimated investment of
$27 200 000. The third column shows that the
estimated expenditure of that amount by 30 June next
year will be only $7 500 000, leaving $19 700 000
unspent. So according to the government’s own
published figures, by 30 June next year $19 860 000 of
one program will not be spent and more than
two-thirds — $19 700 000 — of another program will
not be spent. The bell is tolling for this government,
because if anything like the bushfire season that we had
two years ago occurs again, this government will be
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held to blame, and quite rightly, by both the opposition
and the wider Victorian community.
The government fritters its money away on other
favoured projects, ensuring that mates get top public
sector jobs. This government at the moment is the
biggest tenant in town. If you want to flog off at high
rental any building in the Melbourne CBD, come to the
state government first because it has the public servants
to backfill the jobs for the mates, something it makes a
culture of doing when in government. While all these
pen-pushers are sitting in their ivory towers, out there in
the field, money that was promised is not being spent to
help farmers ensure that they have fire breaks between
their properties and government-owned property or that
genuine fuel reduction burning occurs to prepare for
what could be a devastating bushfire season.
The spending is barely one-third of what was
earmarked, and how many critical asset replacements in
forest and national park areas as well as catchment and
water protection programs have been significantly
delayed because this government is unwilling to put
that money up? Evidence on the ground suggests that
basic and vital programs are not being undertaken at all.
For example, the opposition has been informed that
only two of the 50 huts that were destroyed by the fires
two years ago have been rebuilt, with a government
veto on all future rebuilds. Again, how ridiculous is that
when we have bushwalkers who might be lost in
inclement weather? Those huts have saved lives, and
this government can proudly say that it has rebuilt 2 of
the 50 huts that were destroyed by the bushfires! Again,
if lives are lost, let them be on this government’s head
in some situations. These huts are part of Victoria’s
heritage and provide vital shelter for bushwalkers,
skiers, birdwatchers, hikers, four-wheel-drivers, hunters
and other recreational users of Victoria’s alpine regions.
The opposition has also been informed that tracks have
been arbitrarily blocked off to all but foot traffic, which
means that the Country Fire Authority will have even
bigger problems accessing bushfires because in many
cases only one person has the key to a particular gate or
only a few people know where that key can be found. I
recently experienced this myself when walking in the
Bunyip State Forest and found a number of tracks that
had suddenly been blocked off to all other than
bushwalkers. One area of real concern is that in some
cases roadworks on access tracks are taking three
months to do what would normally be a week’s work.
The opposition cannot believe that some of the
contracts that have been let by this government have
been allowed to go slowly when money could have
been spent more rapidly.
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Another area of concern is that Parks Victoria received
a $45 000 grant to erect 12 interpretation signs at the
sites of 12 high country huts. This equates to $3750 per
sign, and each sign is merely a square steel post
concreted into the ground on which is mounted a
weatherproof sign showing the history of the hut with a
picture. That is an extraordinary amount of money to be
paying for signs that describe huts that no longer exist.
If these huts were a blight on the landscape,
notwithstanding their heritage value, why put up a
coloured sign showing what used to be there if the
government is not prepared to spend the money to
rebuild some of these huts? So while numerous
programs cannot get funding, money is being splashed
on highly expensive interpretation signs.
It gets worse. Following on from the initial spate of
press releases this government put out just after the
appalling bushfires in north-eastern Victoria some two
years ago there were no more press releases on funding
until 17 September this year, only a few weeks ago,
when the current Minister for Environment rehashed
the same funding initiatives that had already been
announced in the final report of the ministerial task
force on bushfire recovery that was released in April
2003. The wording was almost exactly the same, so
clearly the minister’s own press release was
acknowledging that nothing had been done when it
came to spending money on the ground for bushfire
recovery between April 2003 and September 2004,
otherwise there would be no need for this rehashed and
reannounced press release.
The figures are exactly the same, so clearly this
government has got away with maintaining that to rural
Victoria and to the environment groups that are
passionate about ensuring that these bushfires do not
ruin the state forests. Whether it be Environment
Victoria, the Victorian National Parks Association or
the Wilderness Society, with whom I have regular
dealings, they are passionate about ensuring that this
bushfire recovery money is properly spent. So it is one
of these issues where there is an alliance, if you like,
between farming communities and environmental
groups who are concerned to ensure that this money is
spent quickly, properly and appropriately to ensure that
we do not have the same disaster that occurred only two
or three years go.
The opposition is calling on the Bracks government to
come clean with all Victorians, particularly those
affected by the horrendous fires of 2002–03. Firstly, it
should publicly declare the projects and initiatives
identified in the 2002–03 ministerial task force final
report that have been completed already with full
funding. We would like to see that, if there are any
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projects that have been properly completed. Secondly,
the opposition calls for the government to declare the
projects that are still ongoing, what money has been
spent on those to date and when they are expected to be
completed. Thirdly, and most importantly, the
opposition calls for the government to declare what will
be the anticipated environmental, social and economic
impacts of delays in the completion of these projects.

supported West Heidelberg and put a lot of time and
effort into the Banyule community health centre. He
had an enormous amount of passion for it, and I am
sure Vin would agree with me that we have missed an
opportunity. I want to put on record Vin’s massive
commitment to the community health centre and how I
believe the Liberal member for Templestowe Province,
Bill Forwood, has let the centre down.

These are very genuine issues which should have
bipartisan support. They are not issues which the
opposition raises lightly. We are very concerned about
the way in which this money may or may not be spent,
and it is a very worrying development that the
government may well have frittered this money away
on other favoured social policy experiments or in other
departments when it should be being spent on ensuring
that no Victorian family is subject to the horrors that
they were subject to in north-east Victoria and
Gippsland only two years before.

The community health centre has been in the heart of
the old Olympic village for some time. It has continued
to expand over the years, and now it is basically an
overcrowded site. Late in the Kennett government era
the community health centre wanted to redevelop on
the existing site and lobbied the then government for
funds. I was not aware of that in the lead-up to the 1999
election. I discovered that after the 1999 election, when
there was a change of government. You would be
surprised by the number of boards or groups that came
to me and said, ‘By the way, we were wanting money’.

Let us be cognisant of the fact that the opposition stood
up here and moved that first notice of motion after the
state election of two years ago — the first of
570 notices of motion now sitting on the notice paper
because this government refuses to allow debate on
them. Let the record show that the opposition called for
an ongoing bushfire inquiry that was at arms length
from the government so that on a bipartisan basis we
could get the facts about what needs to be spent and
what has not been spent in the past — and let the record
show that this government has refused to debate it.

On 22 September 1999 I got a letter from the Banyule
community health centre explaining that it needed a
massive redevelopment and that it would like my
support. Again, that request dates back to 1998, when it
started to investigate the matter. The redevelopment has
a long history, and there have been some major
problems regarding the redevelopment of the existing
site. About three or four years ago it was suggested that
the health centre look at relocating to Malahang
Reserve. It was opposed vigorously by the then ward
councillor for the Olympia ward, Cr Michael Peacock. I
believe he was wrong to do that, but it was his right to
do so. He wanted the Malahang Reserve put aside for
an adventure playground. I subsequently found out that
the reports on the adventure playground that were
submitted to the council said that that site was the last
place you would put an adventure playground. So an
opportunity was missed there.

Banyule community health centre: relocation
Mr LANGDON (Ivanhoe) — I grieve on behalf of
the vast majority of residents of West Heidelberg who
supported the relocation of the Banyule community
health centre to a small section of Malahang Reserve
but who were let down, if not betrayed, by the
Honourable Bill Forwood, the Liberal member for
Templestowe Province in the other place.
Let me explain the history of the site and what
happened so that I can elaborate to the house and to
everybody else why this is such a betrayal. The
Banyule community health centre is a well-known and
well-established community health centre in the heart
of the Olympic village. The Honourable Vin Heffernan,
my predecessor in the seat of Ivanhoe, was well known
to the community health centre, and in fact he was a life
member until his untimely death. Several years ago in
my speech on the condolence motion for Vin I
described how, even though he was not the ward
councillor for the area during his time on the council
and was not originally the responsible member, he

The board, having had its fingers burnt once, did not
want to go down the line of a possible relocation, until
the new ward councillor, Cr Sean Rawson, was elected.
In the state budget this year I announced that funding of
$11.5 million would be provided for the community
health centre. That funding having been allocated by
the state government, the council then offered the
Banyule community health centre land at Malahang
Reserve for relocation.
The community health centre was originally hesitant,
but it was more than pleased to get the funding. It
interested the Banyule council, which resolved that it
would offer a small corner section, basically the car
park, of Malahang Reserve to the community health
centre at absolutely no cost at all. It was an enormously
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generous offer that was supported by the ward
councillor and in fact all the councillors. This put the
community health centre in a dilemma: should it accept
the council’s offer and possibly jeopardise state
government funding of $11.5 million? It certainly did
not want to do that, but this was an offer too good to
refuse. The centre sought community involvement to
see what it wanted.
That is when I became involved in the process, and it is
also when Bill Forwood became involved. In the way
of things, there is always some opposition to any
proposal, no matter how good it is. In this case a group
of individuals — and there were several aspects to this
group — wanted to oppose the possible relocation. I
divide that group into basically three sections. Firstly,
there were those who, as a matter of principle, did not
want to use public open space of any description, no
matter how good the purpose. Most of these people
acknowledged that a community health centre is a
valuable community resource, but they were somewhat
concerned about putting it on public open space.
Secondly, there were the local residents who lived
directly opposite the Malahang Reserve. There were not
many of them, but some of them said, ‘We do not really
want it in our backyard’. Again, this is a view for which
I have some sympathy, even though it was to be used
for a brilliant community service. Finally, there were a
very small number of people in the community who
opposed the proposal just because they could. They
opposed it because they hated the community health
centre or hated the chief executive officer of the centre,
or for some other reason.
I met with a group of these individuals at the Malahang
Reserve at one stage to see what their concerns were,
and what I could do to address them. There was a group
of three residents: a husband and wife or partner, and a
friend. To be honest, they were exceptionally abusive.
Four-letter words were not uncommon. Unfortunately
my 11-year-old son was also present. When I advised
members of the group to settle down, this tended only
to encourage them even more, and I had to raise my
voice to be heard over the abuse. The point I was trying
to make to them was that I would go along with what
the majority of residents wanted — but would they?
They refused to listen; they used more abuse et cetera.
The irony is that I met some other people there a week
later, and my son was with me again. He said, ‘Where
are we going, Dad?’. I said, ‘Back to the reserve’. His
comment was, ‘What? We are going back to idiot
park!’. That was his description. An 11-year-old boy
picked up that he thought these people were not
necessarily the cleverest people in the world. Perhaps
we should change the name of the reserve to ‘Idiot
Park’ and have, unfortunately in this case, Mr Bill
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Forwood from the other place open it because I believe
he supported those people.
To ascertain what people in the community wanted I
produced a survey. I letterboxed over 2000 houses and
asked people to return the survey to me. When you do
surveys you get those who are very much pro and those
who are very much against, but the vast majority of
people do not respond. This survey was no exception
whatsoever. I got approximately 200 survey forms
back, approximately 10 per cent, and an overwhelming
87 per cent wanted the Malahang Reserve used as a
community health centre. This was a bit surprising, I
suppose. I also asked in the survey whether people
supported the proposal for a community health centre in
West Heidelberg. Of the respondents, 94 per cent said
yes, and 6 per cent said no. Even with a community
health centre supported by all sides of this house, some
members of the public did not like the idea, and do not
like it. When you get 94 per cent who want the service
and 87 per cent wanting the service to be relocated, you
get the general picture of what people really wanted.
The survey also asked people whether they used
Malahang Reserve. Many of the comments I have
heard over the years — and my office is not far from
the reserve — are reflected in the results of the survey.
Of the respondents, 36 per cent said they never used
Malahang Reserve, 26 per cent said they rarely used
Malahang Reserve, 22 per cent said they sometimes
used it, and 16 percent said they often used it. Some of
the comments were: ‘Mostly use the park as a cut
through to walk from one side to the other’, ‘walk the
dog daily’, ‘not a very clean park at the moment’, ‘too
barren’, ‘do not feel there is anything there for me’, ‘too
dark at night’, ‘used more as a dumping ground’,
‘would not take the family there for a picnic’, ‘only
used by people walking their dogs’, ‘unsafe and untidy’
and ‘I appreciate open spaces’. They are some of the
views I got in my survey.
Clearly there were concerns about the Malahang
Reserve and how people used it. The proposal to
possibly relocate the community health centre to
Malahang Reserve received the permission of the
Minister for Health, and I thank her very much for that.
We basically told the community health centre and the
community that if there was no opposition we would
allow the relocation to take place and that the money
saved from that relocation, approximately $500 000,
could be used to accommodate the community health
centre in Malahang Reserve. Unfortunately a minority
of people opposed it.
To elaborate on the minority of people involved,
Mr Bill Forwood presented a petition on behalf of those
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opposing the relocation. He wrote to the council and
said he had a petition. The petition contained
24 signatures, and I am reliably advised that 18 of those
24 were not the signatures of anyone in West
Heidelberg, so basically only 6 people in the West
Heidelberg area opposed the relocation. Regrettably the
relocation proposal has fallen through because of the
cost factor associated with the delay. We could have
done an independent study et cetera, but that would
have delayed the project for 6 or 9 if not 12 months.
This would have been an enormous cost burden and
would have eaten into the $11.5 million budget. The
tragedy of this situation is that Mr Bill Forwood had an
opportunity. He was led by the nose by a group of
people who were against the community health centre
itself.
As I said, the survey results show that 6 per cent of
residents were against the community health centre.
Mr Bill Forwood was led by that lot. He opposed the
project, and his support of a very small minority —
24 signatures, at least 18 of them not from the area —
stopped a proposal that the vast majority of West
Heidelberg residents wanted. Some of the people who
opposed it did so on a public space issue and I
empathise with that view. I know that a lot of local
residents felt betrayed by that. They said they did not
want to be stopped by the Ivanhoe do-gooders from
doing something in West Heidelberg.
West Heidelberg is part of my electorate but its
residents feel the suburb is being interfered with by a
lot of people. They like to make their own decisions —
like we all do in our own backyards. Vin would have
been terribly disappointed by this outcome. Bill
Forwood has let the community down. The community
health centre wanted the relocation. I have letters here,
which I do not have time to read to the house, which
basically say they supported it. The Banyule council
supported it and the vast majority of the community
supported it. The only person who did not support it
was Bill Forwood, and again 24 people who signed a
petition, only 6 of whom were local.
It is a terrible tragedy that this has not been allowed to
occur. One of the reasons the relocation was desired
was that the centre is overdeveloped on the current site
in the sense that the site has reached complete capacity.
There will be problems with traffic movement and what
have you. I know that in years to come these people
will come back to me wanting me to help resolve some
of these issues. I am well aware that Bill Forwood
probably will not be in the Parliament in a few years,
and he will leave that burden to me. It was his decision
to oppose the relocation, but I will be picking up the
pieces to look after the residents of West Heidelberg.
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They will get the massive community health centre at a
cost of $11.5 million, compliments of the Bracks
government and the Minister for Health. It is a
remarkable achievement.
It is a great pity that the Honourable Bill Forwood in
the other place could not get on board and do
something for the majority of the community instead of
the very small minority that wanted to oppose it
because they do not like the community health centre.

Wind farms: South Gippsland
The DEPUTY SPEAKER — Order! I call the
Leader of The Nationals, whom I must caution not to
mention Brent Moloney!
Mr RYAN (Leader of The Nationals) — I can tell
the house that this is not to do with the fact that
Mr Maloney, God bless him, has been traded by
Geelong to the mighty Demons. I hope that in time to
come his promising career flourishes. However, that is
not what brings me to my feet today.
Today I rise to grieve on behalf of the people of South
Gippsland. I do so in the context of the proposals for
wind farm developments in the area. I congratulate
Minister Ian Campbell in the federal government for his
decision to intervene in the decision made recently by
the state government of Victoria to approve a proposal
for the development of a wind farm at Bald Hills. This
magnificent piece of our landscape, adjacent to the
coast in South Gippsland, is part of my electorate. If the
state government has its way, it will be the site of a
52-turbine development.
The fact is that the state government of Victoria does
not get it — it does not understand what is happening.
We had a further example of that this morning on Jon
Faine’s program with the Minister for Energy
Industries, the Honourable Theo Theophanous in
another place, attempting to justify the state
government’s position and oppose what the federal
government has now very sensibly said it will do. This
is not a discussion of the virtues of renewable energy
and the place of wind farms in it. I do not want to go
down that path in any detail today because there is not
enough time to do it justice. However, I reflect on the
fact that we do have a mandatory renewable energy
target (MRET) scheme in Australia. It is a federally
funded scheme which encourages different forms of
renewable energy, and wind farms are potentially one
of the mechanisms for providing that renewable energy.
Something of the order of 40 different categories of
applicants are able to obtain the benefit of the MRET
scheme, of which wind farms are but one.
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I simply say in passing that David Bellamy was
instructive when he spoke in Foster recently. He said
that in England there are now 1134 wind towers — if I
remember him correctly — and this year the British
government will spend ₤1 billion subsidising the
operation of those towers. He said the operation of the
towers will this year, if I recall him correctly, provide
1
/4000 of Britain’s requirements in terms of its power
outlay. Furthermore he said the operation of the wind
farms saved 1/1000 of the equivalent carbon dioxide
emissions that would otherwise have been displaced
into the atmosphere.
Leaving all that aside for the moment, the basic
problem in Victoria now is that this government simply
does not get it. I want to touch on three issues today.
The first is the community view of this. South
Gippsland’s view is absolutely clear and was made very
apparent at the meeting at Foster on the night of
Wednesday, 29 September. Professor Bellamy spoke, I
spoke and there were various other members of
Parliament in attendance including the shadow Minister
for Planning, the member for Bass, and Senator Julian
McGauran. Federal election candidates were there,
including Bridget McKenzie for The Nationals, Russell
Broadbent for the Liberal Party and other candidates for
other parties. A resounding point of view was put to
that meeting by the people in attendance to say that they
do not want these wind farms built on the South
Gippsland coastline or anywhere adjacent to it. I think it
is fair to say that the proposition advanced by The
Nationals through my commentary over the past
18 months or so, and that of Peter Hall, one of my
colleagues in the upper house, not to build these things
within 30 kilometres of the coast unless the community
supports and wants them and local government has a
real view and a participatory role in the whole thing
was endorsed by the meeting that night.
I believe one of the overwhelming features of this
discussion is the community view. The Bracks
government is completely ignoring people. By the very
nature of the government’s current guidelines, any of
these wind farms of less than 30 megawatt capacity are
not able to be subject to planning considerations by
local government. That in itself is a disgrace; it
immediately removes that first level of commentary
from an issue which is so close to the hearts of so many
people. The government of Victoria should be listening
to the community view. The fact is that these facilities
can be built in other places. I will return to that in a
moment.
Just on this issue of the community view and that
meeting, the final comment on that lies with the peak
body for the wind energy industry in Australia, the
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Australian Wind Energy Association, or AusWEA. In
an email from one of its hierarchy to its membership on
27 September — the Monday before the meeting on the
Wednesday night — AusWEA said in part:
This is an alert that Channel 9’s 60 Minutes is paying for
David Bellamy to come to Australia to be a show pony —

a show pony, do you mind! —
for a gathering of seven anti-wind groups (Landscape
Guardians) this Wednesday night …

In the body of the email AusWEA goes on to make
general aspersions about various aspects of the
opposition to the development of the wind farms, but
this is the classic paragraph:
AusWEA is trying to manage the situation with the media,
but we also need your help. We ask for your assistance in
either trying to stop the story from going to air —

do you mind — trying to stop the story going to air! —
or by making your voice heard if the story goes to air. The
story has the potential to seriously damage the reputation of
the wind industry —

if you don’t mind, umpire! —
and our campaign for a higher MRET.

Of course that was in the context of what AusWEA was
trying to do in the federal election campaign — get the
2 per cent MRET level lifted to 5 per cent. That is a
great example of AusWEA’s view about all of this.
The second issue I want to talk about today is that these
facilities, in a Gippsland sense, are simply being built in
the wrong place. I recently distributed information to
every member of the Parliament about what is going to
happen at Foster North if the next one of these
proposed developments occurs. It will be an absolute
tragedy for all of us. It should be an apolitical issue.
You cannot have this discussion without understanding
the size of these facilities. They are 110 metres high at
the tip of the spin of the blades. As I have said so many
times, the light towers at the Melbourne Cricket Ground
are 85 metres high — these things are 110 metres at the
tip of the spin. The proposal at Bald Hills would come
within 1.5 kilometres of the coast. It would be
immediately adjacent to the Bald Hills wetland reserve
and not far at all from the fantastic Wilsons
Promontory — an icon if ever there was one and so
well known to all Victorians. It is intended to comprise
these 52-turbines. This is just the one that is on the
drawing board now. We are then looking at another one
over at Foster North, only a half-hour’s drive or a short
bird flight away. It is supposed to be run by Meridian
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Energy, a wholly owned subsidiary of the New Zealand
government, and will comprise 48 turbines.
The fact is that it is the wrong place to build these
things. The companies are already indicating that they
have other areas of Gippsland in mind for the
development of these facilities. They can be built in
other places, as I have already observed. The Victorian
Wind Atlas has been published, and it demonstrates
they can be built in other places. This is not a
not-in-my-backyard issue, because there are many other
communities around the state that are happy to have
these facilities developed. I say more power to their
arm; they should go their hardest. I know that over at
Codrington a wind farm has been developed, and I am
acutely aware that the local government representation
is in favour of the development of these wind farms. I
say, more power to them. I have recently been through
the Keppel Prince factory at Portland. If they want to
have them in their area, I say they should get into it and
go their hardest. I have been up at Challicum Hills
recently near Ararat, where similarly the council is very
keen for the development to occur.
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As a third issue this morning, the Minister for Energy
Industries in the other place, the Honourable Theo
Theophanous, places great store in the panel process
that was recently undertaken for Bald Hills. He talked
about the way in which the panel ultimately came to
conclusions that favoured the development of this
facility. I want to have regard to some of the content of
the panel report, and this has been referred to me by
Professor Andrew Chapman, who made an extensive
submission to the panel hearing. He has provided to me
by way of email some interesting aspects of extracts of
the panel report on the issues pertaining to birds. The
investigations of this issue were undertaken by Brett
Lane and Associates on behalf of the proponents, and
Mr Lane was called to give evidence.
I shall quote from extracts of the panel’s observations:
It should also be noted that Mr Lane did not refer to locally
available observations …
Further, Mr Lane did not refer to the DOSE prepared
landscape …
Mr Lane had not used EPBC act databases —

The problem with all this is that we do not have proper
guidelines in Victoria. The guidelines are inappropriate
to our future needs insofar as the development of the
industry is concerned and certainly in terms of fairness
to the communities that will have these wind farms
built in their backyards. I pause to say that one of the
critical elements of guidelines that needs to be
addressed apart from anything else is the fact that
within their content there is actually a provision that
says that in any panel consideration or any
consideration by any authority as to whether one of
these facilities should go ahead the guidelines in
Victoria are to be read in the context that the
government of Victoria favours the development of this
industry. In other words, the panel hearings are being
directed by the government to read down any concerns
they might otherwise have about the development of
the wind farms.

namely, the federal Environment Protection and
Biodiversity Conservation Act databases. He did not
use that material. The report further states:

What all this does is promote the terrible uncertainty we
are seeing in Victoria and the terrible community
disharmony — the fact that, as I have heard so many
times, volunteer groups are being forced to fold up and
go because their memberships are split, family versus
family, community versus community. At the end of
the day the real problem is that apart from anything else
we are faced with the prospect of the construction of
these things on some of the most magnificent
landscapes in the nation. If we are going to look after
the generation that is coming next, we need to get this
organised properly. At the moment the government of
Victoria simply does not get it.

that is, the Victorian Flora and Fauna Guarantee Act.
The panel further observed:

The panel can only conclude that this is a body of work —

that is referring to the report that Mr Lane submitted —
that is approaching the threshold beyond which it cannot be
used for effective, rationally based public decision making.

The panel made a further comment:
The panel does not as a general comment consider that the
bird assessment as presented to the panel entitles the panel to
conclude that the proposal will not adversely impact on
conservation of biological diversity and ecological integrity
within the development sites and surrounding lands. Further
there is at this stage insufficient information to allow proper
assessment against the criteria of no impact on species listed
under the EPBC act or the FFG act —

The exhibited EES and SEES —

which was the supplementary environment effects
statement —
natural environment documentation and expert witness
reports were disaggregated, poorly structured and difficult to
use.

The report states:
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The panel also has a concern that apparently useful guidelines
do not appear to have been followed.

heading ‘Legislative powers of the Parliament’,
section 51 states:

It went on to say that these guidelines were developed
in conjunction with the wind association and they were
drawn in part by this same man, Brett Lane. The panel
observed:

The Parliament shall, subject to this Constitution, have power
to make laws that for the peace, order and good government
of the Commonwealth with respect to:

However, Mr Lane has not used a number of his
recommended sources and to this extent stands as not having
followed his own apparently sound advice.

… the provision of maternity allowances, widows’ pensions,
child endowment, unemployment, pharmaceutical, sickness
and hospital benefits, medical and dental services …

It says further:
The panel considers that there is insufficient information to
allow a credible general conclusion that there will be no
material impact on bird species listed under the EPBC act or
the FFG act.

I put it to the house in a rhetorical sense, of course, that
when you listen to those extracts — and I emphasise
that they represent only the basic tenor of the
commentary by the panel upon the material provided
by Mr Lane — you can come to only one conclusion:
that Mr Lane’s contribution was an absolute dud. What
he did was a dog, and in fact the panel had terrible
misgivings about accepting the material that he had
submitted. I understand — and I stand to be corrected
on this — that somehow or other additional material
was provided by Mr Lane either to the panel or to the
minister, or both, and that ultimately, taking everything
into consideration, the panel must have swallowed its
concerns about this and given the approval which led to
the Bald Hills decision by the Victorian state
government.
All of this bespeaks of the very point where I started. I
congratulate federal minister Ian Campbell for getting
involved in this. Someone has to take a responsible
point of view about this. In its blind pursuit of the
development of the wind industry in Victoria, which
can in fact do much for us here — that is not the issue
for today — the government of Victoria on those three
bases I have outlined today is simply failing the test of
its obligations to govern for all Victorians, not only for
those of us who are in this great state now, but also for
the next generation. Most particularly, in all of this we
in Gippsland made it very clear at Foster that night only
a few days ago that you do not build these wind farms
on some of the greatest landscapes in the Australian
nation. You just don’t do it!

Dental services: Mill Park
Ms D’AMBROSIO (Mill Park) — I grieve on
behalf of the constituents of Mill Park with respect to
the federal government’s lack of action on dental
health, despite the following extract of the Australian
constitution. I wish to read that extract. Under the
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The point is that the federal government has continued
to fail the community in the delivery of its
constitutional responsibility to provide dental services
for those least able to afford it — pensioners and health
care cardholders.
For too long John Howard has snubbed the needs of
members of the community who cannot afford to pay
for their own private dental care, yet it is more than
happy to spend taxpayers money to provide a 30 per
cent rebate for private health insurance. As we know,
many private health insurance schemes offer or contain
dental care. Therefore this Howard federal government
is prepared to provide a public subsidy to the private
provision of dental care for those who can afford it, yet
it is not prepared to provide public funds for those
people unable to afford to buy insurance. They get
nothing from the Howard government — absolutely
nothing.
In my area waiting lists for dental care at the Plenty
Valley Community Health Service have skyrocketed.
The chief executive officer, Ms Gabrielle MacTiernan,
said on 11 May this year that patients had been waiting
31 months for dental treatment. At this point I must
acknowledge that our state government, under the able
directorship of the Minister for Health, has boosted
funding to this health service despite the fact that dental
health is squarely a federal responsibility. In May this
year the Victorian Minister for Health announced
$340 000 for the provision of two new dental chairs,
following a meeting of local MPs, including myself, an
honourable member for Jika Jika Province in another
place, Ms Jenny Mikakos, and a representative of the
office of the honourable member for Thomastown, the
Minister for Transport. Ms MacTiernan’s response was
as follows:
We are happy to get them —

that is, the dental chairs —
because basically we are going out the door backwards.

She also said the state government’s funding injection
would mean that 10 to 12 months would be cut from
the waiting lists, which have been growing by about
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three weeks a month, and that is because of a
do-nothing federal government and a do-nothing
opposition bench here in this house.
Mr Plowman — What’s that got to do with it?
Ms D’AMBROSIO — You do bugger-all. The
opposition does not make representations at all on
behalf of the Victorian community and therefore is
equally derelict in its advocacy of the needs of the
Victorian community.
Victoria spends about $87 million a year on the public
dental health system. The Plenty Valley Community
Health Service has one of the most efficient dental
services in Victoria. Yet because of the federal
government’s dereliction in this policy area — and
there is no other word to use that is kinder than
‘dereliction’ — no matter how fast the Plenty Valley
Community Health Service operates, it gets further
behind. The Liberals abandoned the significant
commonwealth dental health program which was
initiated by previous federal Labor governments — and
they have not looked back since. Yet the office of
federal health minister Tony Abbott said dental health
remains a state responsibility — and I quote — ‘100
per cent’. I do not know which constitution he refers to,
but it is certainly not the constitution that governs the
Australian Parliament. Enough is enough.
The dental manager at the Plenty Valley Community
Health Service, Dr Kevin Morris, has said that a
two-year wait or more has serious consequences for
patients. I quote from an article in the Whittlesea
Leader of 27 May 2003, in which Dr Morris is reported
as saying:
People wait so long that their teeth crack because they don’t
have enough support … Gum disease can progress at such a
rate that a lot of teeth can be lost.

The most telling story of the federal government’s
response to this problem can be found within its 30 per
cent private health insurance rebate policy. Let us look
at it closely, because when we do we realise just how
much of the federal Howard government is driven by
pure ideological pursuits. In an article published in the
Age of 26 April 2003 it was revealed that:
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Again we seem to have a federal government that is full
of politicians and ministers who do not know their
Australian constitution and do not know that in 1946 a
significant variation was made to the constitution which
squarely put the responsibility of public dental care in
the hands of the Australian Parliament. They should
stop fooling themselves and stop lying to the Victorian
public and the broader Australian community.
What of the opposition members who sit on the
opposition benches? Instead of lobbying their federal
counterparts for a better deal for Victorians, they
whinge and complain. We know that; that is true to
form, so we must excuse them to an extent on that part.
But, like snails, they are slow to come out of their
shells, they are slow off the mark, and when you ever
so gently touch their antenna they pull back at a rate of
knots.
They are no different when it comes to the dental health
of pensioners and concession card holders who cannot
afford private dental care and cannot afford to access
the publicly funded 30 per cent private insurance rebate
which is provided by the federal Howard government.
That is appalling. There is no word short of appalling
that can be used to describe the ideological drive of the
federal Howard government and the opposition benches
within this house when it comes to responsibilities for
public dental care.
Mr Plowman interjected.
Ms D’AMBROSIO — You can shake your head,
but it is no good; we know what the facts are. They
speak volumes for the lack of commitment of the
Liberal federal government and the Liberal opposition
benches in this house. They do not care. They have
never looked back since abolishing the commonwealth
dental health program. They are still lying to protect
themselves and to cover their tracks.

Canberra now provides $316 million to $345 million in tax
rebates for private dental care through its 30 per cent subsidy
of private health insurance, according to research by Adelaide
University’s Professor John Spencer.

I have countless numbers of constituents visiting my
electorate office on a regular basis, and they have been
doing so for the two years I have had the privilege of
being the member for Mill Park. Almost always they
are aged pensioners who cannot afford to pay for
private dental treatment. Their complaints are quite
simple. They cannot believe the waiting lists. In fact
they think they will die before they get to the top of the
dental waiting list. That is how critical the situation has
become.

Yet further on in the article there is reference to some
comments made by Senator Kay Patterson, the then
federal health minister, who was reported as saying that
dental care had been a state responsibility since 1901.

Given the dramatic and inevitable increase in the
numbers of emergency treatments which come about
when there is a lack of proper public dental care
facilities provided, inevitably we see an increase in the
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numbers of patients who are in dire need of emergency
treatment. The consequences of that are great. The
consequences multiply themselves enormously and
translate into the very fact that many others, who may
not necessarily require urgent emergency treatment but
who are nevertheless on a waiting list because they
cannot afford to go anywhere else, get displaced by the
increasing number of those who need emergency
treatment. The consequences are devastating, and they
multiply themselves over and over again.
As I earlier said, our state Labor government, through
the able Minister for Health, has spent an additional
$39.45 million on dental care since it came to office. A
further $21 million is being spent in the current term of
government. The Minister for Health knows how to
look forward, does not look back, does not forget the
past and knows her Australian constitution, and yet the
Victorian government understands there is a
desperation out in the community which it has taken
great steps to help meet through this funding for public
dental care. We know what our obligations are. We
know our commitments to the Victorian community,
and we will not rest until we get a federal government
that is prepared to acknowledge that it knows its
Australian constitution and that it knows it is its
responsibility to look after the public dental health
needs of our community and those who cannot afford to
access private insurance.
Opposition members are like snails, and the waiting list
figures and the zero figures next to the federal
government’s bottom line in dental health are a sad
indictment of them. What is the opposition health
spokesperson’s response to this? It is curious, because
he says the figures I mentioned from the Age article are
a sad indictment of the Bracks government’s
performance and a sign of a government that has lost
focus. No wonder the opposition has no hope.
Opposition members do not understand constitutional
obligations and they do not understand the needs of the
community. Do the right thing for a change. Taste it: it
tastes good. It is actually quite sweet, and the people
will thank you for it. I challenge the opposition to do
the right thing. Pick up the phone, write a letter and tell
John Howard just who you represent. How do
opposition members explain to the Victorian public that
they do not care, that they are prepared to carry on the
lie of their federal counterparts? Come on, speak up and
do the right thing.
The federal Labor Party has the right idea. It
understands the constitutional responsibilities of the
federal Parliament and has a policy to establish a public
dental health program that would most likely have

957

wiped out, virtually overnight, the long and sorry length
of waiting lists in Victoria and throughout the country.
The Howard government’s record on health in my local
area is clear for all to see; it is quite palpable and
undeniable. The federal government was dragged
screaming to fund the after-hours general practice clinic
at the Northern Hospital. When the state government
invested the money to build the infrastructure for it, the
federal government still stalled. After years of
applications from the Northern Division of General
Practice and lobbying by local state members of
Parliament and the federal member for Scullin, Harry
Jenkins — a terrific representative of the local
community, and I congratulate him on his return —
what did the federal government give us? A paltry
$50 000 to staff the clinic.
We never say no to money — we never have and never
will — but this shows you that this sticks in the craw of
the members of the federal government. They are
reluctant policy-makers when it comes to public health.
They are like snails and are highly sensitive to anything
that has the public stamp on it. We on this side of the
house are patient people, but we are hard workers. We
will continue to fight to do the right thing for the
Victorian people. We will play the waiting game —
that is fine — but one day we will see the return of a
federal Labor government. When that time comes we
know that the Victorian community, which is in
desperate need of a decent and adequate publicly
funded dental health system, will have its just rewards
and will get what it deserves. We cannot wait for the
snails on the opposition benches and in the federal
government; they do not care, they are busy covering
their tracks and lying. Let them pursue their ideologies.

Hazardous waste: Nowingi
Mr PLOWMAN (Benambra) — This morning I
grieve for the people on the steps of Parliament
House — the people from the Mallee. They are there in
their thousands with their friends, supporters and those
who are absolutely ashamed of the government’s
decision to site a toxic waste storage facility at
Nowingi. This grievance debate gives every member of
Parliament the opportunity to consider that
inappropriate decision.
Today I want to give my support totally to those people
who are concerned about the future of their area of
northern Victoria. There is a massive protest out
there — a massive rally of people, most of whom came
down last night to stay overnight in Melbourne. They
have given up their time to be here on the steps and
represent their area and their interests. I think it is an
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ideal opportunity for all members of all sides of
Parliament to think about the government’s decision
and consider whether it is correct.
Quite clearly there are lots of alternatives. Quite clearly
the government has had the opportunity to consider
those alternatives. But equally clearly the government
seems hell-bent on sticking to its decision to use the
Mallee as a waste-dump zone for Melburnians in
particular — to take Melbourne’s toxic waste, material
that does need to be treated and disposed of, as far away
from Melbourne as possible, to the Mallee.
I grieve for the people of the Mallee, because they feel
totally neglected and left in the lurch with regard to this
decision. Despite the reasons that have been put
forward by the communities of Hattah and Mildura, and
of course by the members of the northern Food Bowl
Community Alliance, for this being an inappropriate
decision, the government is simply not listening to the
arguments. You have to ask why. Why cannot this
waste be stored or treated closer than 500 kilometres
from Melbourne, its source? Why risk the future of one
of the state’s prime agricultural and irrigation areas?
Why put a facility so close to the Murray River? Why
place a toxic waste storage facility next to three national
parks and in fact encroach the buffer zone right over the
Hattah-Kulkyne National Park? And why clear a square
kilometre of Mallee vegetation that has been carbon
dated as up to 1000 years old? All of these things seem
totally contrary to what this government should be
standing for.
The people standing on the steps of Parliament are
aggrieved by the fact that the government will not listen
to all these arguments. Most importantly the question
has to be asked: why is the government not prepared to
listen to those thousands of people who are protesting
out there today and who want the government to look
for an alternative longer term storage or treatment of the
toxic waste, rather than having it dumped in the
Mallee?
There are other alternatives — many, many
alternatives. Victoria currently disposes of its
prescribed industrial waste mainly at landfill sites at
Lyndhurst and Tullamarine. The life expectancy of
these sites is jointly about 10 years, so there is no
urgency. It is not as though we are so short of storage
space that this facility needs to be built at this time. It is
interesting to note that in Sydney the toxic waste
facility is at Lidcombe, which is only 15 kilometres
from the central business district. Again you have to
ask: if Sydney can store its waste only 15 kilometres
from the centre of the city, why do we have to cart it
500 kilometres? What is good enough for Sydney
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should be good enough for Melbourne. The questions
remain: is the solution proposed for country Victoria
really innovative; is it safe; is it practical? On those
three questions it fails totally.
Should the government encourage industry to be
responsible for the end life and recycling of its products
and by-products? I think that is the way that toxic waste
should be treated. Industry should be responsible for the
waste product it produces. There are lots of alternative
methods of treating the waste, and I will list a few.
High-temperature incineration is one option that is used
around the world. It is not a preferable option, because
of the risks associated with the gas emissions from the
incineration process. But it is used world wide, and it is
an alternative that could be utilised in Victoria.
Look at the newer technologies using extreme
temperatures, which include pyrolysis and gasification.
They are both seen as being safer methods of waste
reduction than incineration, so they are seen to be a
great improvement on the current incineration process
used world wide, both from an environmental and an
energy utilisation viewpoint. There is the opportunity to
recover products from the residue. Both pyrolysis and
gasification convert waste into energy fuels by
exposing it to extreme heat under controlled conditions.
In many cases the residue or ash is made inert by the
process. Here we have two processes that not only
reduce the amount of waste residue and in many cases
make it inert, so it is totally safe for landfill, but also
harvest the gases emitted during the process and use
them for energy production.
Pyrolysis decomposes waste by heat into gases and
liquid fuels. This process is run at temperatures of
between 4000C and 8000C. Gasification achieves waste
reduction in the presence of a limited amount of
oxygen. Waste materials are heated to temperatures
between 8000C and 14000C to produce syngas, a
combustible gas mixture consisting primarily of
hydrogen, carbon monoxide, carbon dioxide and
hydrocarbons. These gases can be used for energy
production. The resultant ash or non-combustible
residue is in the form of either silica, calcium or metals.
It is concentrated and in most cases inert, therefore
making its storage in landfill a real possibility.
Another option is reverse polymerization, which
reduces organic material by the application of
microwave energy in a nitrogen-rich or
oxygen-depleted atmosphere. This is a process used
world wide. It occurs at relatively low temperatures
between 1500C and 3500C and is a great option for
those wastes it is suitable for. There is also a system
known as base catalysed decomposition (BCD), which
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may be used for the treatment of liquid or solid waste
and contaminated soils. Homebush in Sydney, the site
of the 2000 Olympic Games, was remediated using this
process.
There are all sorts of alternatives that could be used
instead of the current process that the government is
looking at — storage alone. There is also plasma arc
technology. That process uses high-temperature
pyrolysis, around 10 0000C, to decompose the product
by heat rather than combustion. In the destruction
process the volume of waste is reduced to around 60 or
70 per cent and up to 99 per cent of its original volume.
If you think about that, it is an incredible reduction in
the volume of the waste being carted up to the Mallee.
This technology is currently used for destroying
herbicides at a plant in Laverton. These processes are
being used not just world wide but in Australia.
The government has announced a budget surplus of
$900 million. With that amount of surplus, in excess of
what was expected, it has the funds to put towards
alternative processes. This out-of-sight, out-of-mind
policy which transfers the responsibility to our children
and grandchildren is outmoded. In Europe, where the
containment policy was first introduced in the 1990s,
this policy is now being bypassed and the alternatives
are focused on pre-treatment. At a site in Rotterdam in
the Netherlands called Maaslakte the waste disposal
company AVR has a 230 000 cubic metre aboveground
concrete containment facility. Information provided
from Holland describes this containment facility as a
facility which runs at a loss and is subsidised by the
Ministry for the Environment.
In 2002 some of the Dutch press suggested that a
class 2 (C2) depot in the heart of the country would not
be safe. Worse still, as a result of a containment facility
leaking and then being cleared of all the waste stored in
it the Ministry of Housing, Spatial Planning and
Environment investigated the composition of the
chemical waste stored in the C2 depot at Afval
Verwerking Rijnmond. The investigation was carried
out because of the possible relationship between the
exposure of the waste and the health problems of a
worker.
These are indications that in Europe storages of waste
and waste containment facilities are being looked at and
rejected because of the risks. All these things are of
immense concern. We have on the steps of Parliament
House today thousands of people who are here not just
to look at their own part of Victoria. As Victorians we
should be aware that they are here not just because their
own interests are at stake but because Victoria’s
interests are at stake as a result of this government’s
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containment policy for the storing of waste products.
Instead the government should be using these funds and
this opportunity to develop waste treatment facilities,
which is the way the rest of the world is going. Every
member of this place should be concerned about
today’s protest rally, recognising that those people are
deeply concerned about the future of country Victoria.
This government needs to take those concerns into
consideration and reverse that decision before it is too
late rather than leaving it to our children and our
grandchildren to look after the problems associated
with it.

Consumer affairs: European Football Institute
Mr ROBINSON (Mitcham) — I grieve this
morning about the activities of the European Football
Institute, a private soccer coaching and scouting
business operating in Melbourne. I first became aware
of the institute two years ago and raised the issue in this
place then. My interest was stirred in the first place by
an advertisement that appeared in the local paper under
the banner of ‘Australian soccer scouting organisation,
a division of the European Football Institute. Are you
aged 12 to 20 and want to play international soccer?’.
The advertisement went on to talk about applicants
having the opportunity to play against English premier
league and Italian seria A soccer teams. It went on to
talk about how it was:
… affiliated with over 30 of the world’s top clubs including
Manchester City, Newcastle United and Chelsea.

Information provided a few days later from the
company made these associations with top soccer clubs
more explicit:
As a professional soccer body the institute has developed a
professional network of coaches, scouts, FIFA managers and
is affiliated with over 30 of the world’s top clubs including
Manchester City, Newcastle United and Chelsea.

I was a little doubtful about some of these claims —
that an organisation working in the suburbs of
Melbourne could claim such intimate associations with
some of the biggest soccer clubs in the world. My
office at that time undertook some checks. We were
disappointed to be advised, for example, by Mr Russell
Cushing, chief operating officer of the Newcastle
United Football Club:
I regret to inform you that we have no knowledge of the
organisation you referred to in your recent fax.

The matter was put to the then Consumer and Business
Affairs Victoria at the time and it wrote to three English
soccer clubs, including Arsenal, to verify these claims.
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Representatives of all three clubs wrote back to say
there was no affiliation.
In September 2002 Consumer Affairs Victoria took
action against the Australian Soccer Scouting
Organisation and a letter from the minister at that time
summarised this action:
CAV made application to the Magistrates Court, Melbourne,
to seek an injunction to restrict the representations made by
ASSO and freeze the fees it has received in regard to the
clinics proposed for late September and early October 2002.
That application resulted in court orders being consented to
by the European Football Institute Pty Ltd (EFI).

A number of those undertakings were detailed in the
advice from the minister and included that the company
would:
not further state that it was affiliated with overseas soccer
clubs unless formal affiliation is first obtained in writing from
any overseas soccer clubs;
advise in writing the parent/s or guardian/s of each participant
enrolled in the initial … clinics certain information to clarify
its relationship with European football clubs;
advise in writing the parent/s or guardian/s of each participant
enrolled in the … clinics that if after attendance at the first
day of the clinic they wished to withdraw, they may do so and
receive a full refund …
that it will hold at least 20 per cent of all monies received in
the promotion of the initial two soccer clinics until 10
October 2002.

We are all prepared to give enterprising individuals the
benefit of the doubt when they set up companies and
are on about trying to create opportunity and wealth.
That is fine. In this case perhaps it was simply an
example of their being more ambitious than was
warranted and not checking thoroughly what their
obligations were under the Fair Trading Act and other
legislation. Sadly in this case giving this company the
benefit of the doubt would be a mistake. In the past few
months a number of other pieces of information have
come to me which suggests the way in which this
company is conducting itself is very problematic.
In February this year the Melbourne Times carried an
article headed ‘Soccer club scores an own goal’. It is
instructive about the way in which this organisation
runs itself:
Long-time members of a Richmond soccer club are fighting
back after claiming they had been booted out of their own
team by a corporate soccer training business.
Their claim is based around the use of the Kevin Bartlett
Reserve in Burnley where the East Richmond Jaguars have
played for the past 10 years.
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The Jaguars merged last year with soccer training business
the European Football Institute and were renamed the EFI
East Richmond Jaguars.
Since then a number of longstanding players have left after
complaining that they were being asked to pay fees of around
$100 a month to train and play.
On top of this dispute, the EFI East Richmond Jaguars have
been locked out of their clubrooms by the City of Yarra
because of a lack of insurance cover.
…

Former East Richmond Jaguars’ secretary John Kelly,
who left the club in anger last year, was reported as
saying:
This is a business but using heavily subsidised council
facilities. They are a commercial enterprise using the City of
Yarra’s venue to make a profit.
Everyone who is playing there is paying these fees. We used
to charge the kids $40 or $50 a year.

That is an example of this company muscling in on a
suburban soccer club, effectively kicking it out and
raising fees to an exorbitant level.
I have also received advice in recent months about the
living arrangements for young people who sign up to
the ASSO. I understand the standard fee is to charge
these young people $120 a month for coaching fees and
$100 a month in rent. A number of young men, for
example, were living in rented accommodation. At one
stage eight young men were living in a five-bedroom
home in Richmond. Strangely enough they seemed to
have to move home quite regularly. There was very
much the suggestion that the rent that was being
collected from them was not finding its way to the real
owners of the property.
I also understand that in the last year there has been a
protracted legal dispute between the company and one
of its coaches, a British coach by the name of Mick
Beard. He fell out with the company after having been
brought out to Melbourne. This was a fairly bitter
parting of the ways. The company decided it should
take him to court. It went to court in January this year
with the company insisting that he stay on even though
he had lost faith and confidence in the way the
company was being run. Even though there was quite a
bitter dispute, it has not stopped the company from
continuing to advertise to this very day that Mick Beard
is one of its coaches and effectively endorses the
company. I would contend that is very far from the
truth indeed.
I am also advised that the offer of overseas trips and
trials with European clubs, in particular English clubs,
is in fact conditional upon the young people signing
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management contracts. A standard term of these
contracts is one regarding management rights. A copy
of the contract provided to me says:
The rights shall include all matters relating to the player’s
professional football career in any country including but not
limited to playing contracts, loan or transfer contracts,
sponsorships, the use of the player’s image in television,
Internet, interactive and other media existing now or in the
future.

It is a very fair question to ask: how equipped are
young people, some of whom would be in their
mid-teenage years, to evaluate the contracts which are
put to them when the opportunity to go over and trial
with a British club is being dangled in front of them?
My answer would be that these people are very poorly
equipped to make a decision which will effectively tie
them in a very onerous and constrained way to these
management contracts.
That is something which we should all be concerned
about. I was disturbed to recently read in the Herald
Sun of the company’s latest exploits. On 14 September
this year the Herald Sun carried an article headed
‘10-year-old superboot gets try-out’. It is quite a
positive and entertaining story. It runs like this:
All Atilla wants to do is ‘kick butt’ when he trains at one of
the world’s top soccer clubs in England next week.
The 10-year-old Melbourne soccer enthusiast will get the
chance to do just that when he flies to England on Friday to
train with the Chelsea Football Club.
Atilla Diego Ofli told the Herald Sun he wanted to become a
professional player like his idols, England captain David
Beckham and former superstar Diego Maradona.

Just remember he is a 10-year-old boy! The article goes
on to say:
His coach at the Fawkner Soccer Club, Michael Katapoulis,
and the director of the European Football Institute, have given
Atilla the chance to pursue his dream.

That is a nice bit of spin, and I am sure it was put out by
the company to encourage people that these dreams can
come true. The spin lasted precisely 24 hours, because
the next day the Herald Sun carried a second story
about this wonderful opportunity for the 10-year-old
boy. The article was headed ‘British soccer trial
slammed’. The article reads:
Soccer authorities yesterday slammed moves by a private
coaching academy to take a 10-year-old boy for a trial with
Chelsea in England.
‘It is no more than a holiday — the kid won’t be trialing’,
Victorian Soccer Federation director of coaching Ian Greener
said.
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‘FIFA has a ruling that no kid can sign up for a club until he
is 18’.
The Melbourne-based European Football Institute is taking
10-year-old, Atilla Ofli, to England tomorrow with claims it
has arranged trials for him at Chelsea and West Ham.
‘Any child can go over and have a run with various centres of
excellence — it’s not uncommon — but there is no way a
club would chase a 10 or 11-year-old’, Greener said.
Chris Tanner, chairman of the Australian Licensed Players
Agents Association, said the claim that 10-year-olds could
train with Chelsea was ‘absolute rubbish’.
‘And it brings the game in this country into question yet
again’, Tanner said.
Tanner called for a stronger stance by the Australian Soccer
Association against private soccer academies as questions
were raised about the credentials of the European Football
Institute.

That is something I fully agree with.
The aspirations of young soccer players and parents are
being fuelled by nothing more than deceptive
advertising. Possibly the best example of that is
Michael Katapoulis himself, director of the European
Football Institute and a director of the Australian
Soccer Scouting Organisation — the two companies are
effectively the same — who is currently advertised on
the company’s web site as the national peak
performance coach. This is a wonderful thing, except to
say that in the Herald Sun article of the 15 September
he had to concede that he had no coaching
qualifications! He also had claimed on the web site that
he had played with the Morwell Falcons in the
Australian National Soccer League. But he then had to
concede to the newspaper that he had only played for
the Morwell Falcons youth team for a few months. The
other inference from the earlier article is that the
institute is taking the 10-year-old boy off to England for
the trials, but in fact the parents are paying for a very
large part of that trip.
It concerns me greatly that this company seems to have
a pathological incapacity to tell the truth and to
advertise its products accurately so that parents who are
putting their hands in their pockets to a very large
extent can have confidence in what it is promoting.
This company is nothing more than a dodgy operation.
It needs to be actively discouraged. In my earlier
correspondence with Mr Katapoulis he seemed to be
insisting that I must have been acting for some other
soccer agency and that only competing business
interests could have the motivation to raise questions
about the way this company acts. Not only does the
company seem to have a pathological inability to
represent itself accurately, it seems to have a chip on its
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shoulder about the activities of commercial rivals. This
company represents a threat to the future of soccer. It
seems the company is more interested in hype,
speculation and cashing in on the management rights of
young players than it is in any long-term sustainable
growth in Australian soccer. I hope that the soccer
administrators and Consumer Affairs Victoria will
investigate it thoroughly.

Water: Wimmera–Mallee pipeline
Mr WALSH (Swan Hill) — I grieve for the people,
the communities and particularly the environment of
north-west Victoria and western Victoria. The Bracks
government’s green credentials on funding the
Wimmera–Mallee pipeline do not stack up. The
communities want deeds that match the words that have
been said — not rhetoric — to make sure we can get
that very worthwhile project up and running. We have
heard all the rhetoric, we have heard all the spin, we
have heard all the announcements and we have had all
the press releases, and then we have had more spin
again. But when the government is put to the test to
come up with its one-third share of the funding, all it
can do is blame the federal government!
What this house needs to be reminded of continuously,
from what we have heard from the other side of the
house, is that water is a state responsibility.
Constitutionally it is the responsibility of the state
government to manage the water issues of this state. It
is not a federal government responsibility; it is not
something that the state government can continually
blame the federal government for not funding or for not
doing or whatever.
The people of north-west Victoria are sick and tired of
the Bracks government’s games on this issue. The
Bracks government has form on not telling all the truth
about this story. How many times over the last two
years have we heard the state government say, ‘We are
putting our money in, but the federal government will
not put any in. We are funding our share of the project
but the federal government will not come to the table.’?
Constantly we have raised in this house that for a long
time the federal government was not officially asked to
be part of this project. We had all the announcements
and all the spin from the Victorian government, but
when did it actually make a formal proposal to the
federal government that it should be a part of this
project? The business case was not forwarded to the
federal government until very recently.
The federal government had to get its copy of the
business case for the Wimmera–Mallee pipeline off the
web site; it was not sent up there from Victoria. The
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state government was continuously communicating
with the federal government by press release; it was not
going through the formal process of the state
government working with the federal government to
achieve an outcome. This is a $500 million project that
is vital to north-west Victoria, and there are procedures
and protocols of how a state government should work
with a federal government to achieve these things. It is
not done by issuing a press release and expecting the
federal government to come up with $167 million. It is
not about spin; it is about trying to achieve a good
outcome for all Victorians.
When the Premier was elected in 1999 and again in
2002 he constantly reinforced that he was there to
govern for all Victorians. I remind the Premier that the
people of north-west Victoria are Victorians as well.
They are not some pawns to be used in the Premier’s
games as he plays federal politics. It was interesting last
week to see an article by Terry McCrann in the
Weekend Australian in which he referred to an article in
the Australian Financial Review written by all the state
premiers. Each, under the title of Premier, not as
individuals, wrote an article in which they basically
tried to blackmail the people of Australia into voting for
Mark Latham on the basis that a state Labor
government would work a lot more effectively with a
federal Labor government than with a coalition
government.
So we had the Premier using his title as the Premier, not
as an individual, pushing for the election of Mark
Latham over John Howard. I will quote a couple of
sections from that article:
Australians want their governments to work together to solve
them, because working together is the only way we can
achieve our share of goals as Australians.
There are many choices facing Australians in this election,
but improved relations between the commonwealth and the
states and territories is one of the most significant.

I think every member in this house would share that
view, that we need to have the Victorian government
working better with the federal government to achieve
good outcomes for Victoria.
Ms Kosky — And vice versa.
Mr WALSH — And vice versa. But what is very
important to note from the election results on Saturday
is that the Australian voters decisively re-elected the
Howard-Anderson government. It is important to note
that despite all those things that were said, despite all
the rhetoric, the people voted with their feet and said,
‘We want John Howard and John Anderson to run this
country, and we want the states to make an effort to
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work with them to achieve good outcomes and in
particular good outcomes for Victoria’.

government’s fault that we are not going to get this
money.

It was interesting that in north-west Victoria 75 per cent
of the voters said no to the hollow promises of this
Labor government. They voted with their feet and said,
‘We do not believe this, we want the coalition to deliver
those things they promised us’. Despite all the hurdles
that were put in place by the Bracks government on the
pipeline — no communication between the state and
the federal governments, no business case sent up —
John Forrest, the federal member for Mallee, actually
delivered by getting the federal coalition to commit a
full one-third funding to the project. So John Forrest
has done what was almost impossible because of a lack
of assistance from the state to make sure the federal
government delivered on the money. Now we need to
make sure that the Premier of Victoria and his ministers
actually get on and do it.

It is important to look at some of the history of this vital
project. The people of the Wimmera–Mallee have been
disappointed before, and we do not want to see the state
government disappoint them this time. Going back to
the 1982 Fraser election, there was a commitment at the
time to start the Wimmera–Mallee pipeline project. As
we are well aware, the Liberals lost that election, so it
took another 10 years to get this project back on the
agenda again. It was not until 1992 that we started on
the northern Mallee pipeline, and I pay particular tribute
here to the then Deputy Premier of Victoria, Pat
McNamara, who came up with the money and worked
with the federal government to get the northern Mallee
project up and running. May I remind the house that the
northern Mallee pipeline project cost $50 million. It
was completed about two years ago and it came in on
budget, so the $50 million project came in on budget,
delivered the water savings it was supposed to deliver
and achieved a good outcome for those who were on
that part of the pipeline.

It was interesting that yesterday in question time, in
answer to a question on the pipeline, the Premier
reverted to his old rhetoric about how it is not new
money: ‘We have to make sure we get new money on
the table’, and all that sort of stuff. I remind the Premier
that the federal election is over, that it is time he got
back to work and got on with the job of dealing with
the elected federal government of Australia to make
sure we get projects up for Victoria. Humble pie is hard
to swallow, but perhaps it is time for him to swallow
some humble pie and make sure we get on with
achieving a good outcome for Victoria.
I remind the house that when we talk about national
competition policy payments there was no signed
agreement after June 2006 that those payments would
be continued. The federal government is honouring its
commitments up to 2006, but there is no agreement
after then. The Productivity Commission is currently
having a review of how the national competition policy
payments should be handled post 2006. It is interesting
that the Victorian government put a submission into
that review saying it would like things to continue as
they are now, but the Premier and the Treasurer are
constantly saying, ‘Hang on, we assumed that that
money was going to keep going!’.
How many people in business make an assumption that
they will continue to get a payment from any form of
contract after the contract has expired? There is a great
mismatch between the words and the deeds. People are
saying, ‘Hang on, we assumed the money was going to
come’, but with any form of business agreement you do
not assume the money will come after a contract has
been concluded. There is something seriously flawed in
the Premier’s argument that it is the federal

My contribution today pays tribute to Wimmera–Mallee
Water, which managed that project, brought that project
in on time and made sure things happened properly. The
northern Mallee pipeline project saves something like
100 000 megalitres of water; of that, 32 000 megalitres
went to the environment, 7000 megalitres went to new
development and 6000 megalitres went to increased
security of supply for people who were still on the
Wimmera–Mallee channel system. It enabled Iluka
Mining to get its project up and running and a smaller
volume was sold to Charlton Feedlot to get that project
to expand as well. So there is a very good record of what
the pipeline project can deliver for the community.
More recently evidence was given during a drought
review in Ouyen that people who were on the pipeline
were more financially sustainable than those who were
not, because they had the water to run livestock. It is
therefore very clear that the do-nothing scenario is not
sustainable for the future, that the Wimmera–Mallee
part of the pipeline project will cover something like
21⁄2 million hectares, which is approximately 20 per cent
of Victoria.
That area produces $1.1 billion worth of product. It
produces 50 per cent of Victoria’s wheat production,
70 per cent of Victoria’s barley production, 87 per cent
of Victoria’s grain legumes, 30 per cent of the prime
lambs come out of that area, and 35 per cent of all
piggeries are in that area. It is a vital project to get up
and running, and we seek a commitment from the
government to come up with its full one-third share of
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the funding. Currently that project has something like
17 000 kilometres of open channel, 2500 farms and
something like 20 000 urban customers in more than
50 towns. It is a large part of country Victoria.
We have all heard the facts about how much water is
lost in the system as it is now. It was an absolutely
fantastic engineering feat when it was built but time has
moved on, technology has moved on and there will be
better ways to do it in the future. Currently only
something like 85 per cent of the water released from
the headworks ever gets to the consumers. The pipeline
project will save all that water and will send something
like 83 000 megalitres back to the environment,
particularly to the Wimmera and to the Glenelg River to
go back to the Ramsar wetlands of Lake Hindmarsh
and Lake Albacutya. More importantly it will actually
provide some water for the lesser known environmental
streams and creeks in that area, such as the
Yarriambiack Creek, the Dunmunkle Creek and some
of the other very important wetlands throughout that
area.
I grieve for the people of that area. I grieve for the fact
that we have a Premier who was using north-west
Victoria as a pawn in the political game of the federal
election, and who had not realised in answering his
question yesterday that the federal election is now over.
The people up there want to get on with the job and
make things happen. They want the state government to
commit the money and make sure we get this project up
and running in the future.
As I said before, I commend John Forrest for the effort
that he has put in. John Forrest was elected to
Parliament in 1992.
Ms Kosky — That was a long time ago.
Mr WALSH — It is a long time ago, and one of the
things issues he was elected on was getting the
Wimmera–Mallee pipeline built. He has worked
extremely hard, and as John quite often says, he is the
only engineer in the federal Parliament and has a very
good understanding of the issues around the pipeline.
He has a very good understanding of what is involved
in designing that pipeline project and an extreme
commitment to the people of north-west Victoria to see
it through.
Ms Kosky — I hope he has delivered.
Mr WALSH — He has delivered. As I said earlier,
we need to acknowledge that despite the fact this Bracks
government would not work with the federal
government — would not communicate with it, would
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not send relevant information up there, would not send
the business case up there, would only communicate
with it through press release — John Forrest has been
able to deliver for the people of north-west Victoria.
There is now $167 million of federal funding on the table
ready to be matched by the state government — —
Ms Kosky — You are repeating yourself.
Mr WALSH — I am repeating myself because it is
a vital issue that we get this project up and running, get
the Premier of Victoria to come clean and make a
commitment to match the federal funding. We have a
state which has an abundance of money from the GST
and which has a surplus at the moment but which is
being mean and miserable by not coming clean and
putting the money up for the Wimmera–Mallee pipeline
project. In conclusion, this government’s green
credentials and economic credentials are on the line if it
does not match the federal funding and get this vital
project up and running.

Newspapers: privacy
Ms CAMPBELL (Pascoe Vale) — Today I grieve
for some of the more grubby aspects of the media, for
the unnecessary actions of some of the media
personalities which cause untold grief for individuals,
families and marriages. I particularly refer to one of our
weekend newspapers which has the cheek to call itself a
newspaper and which over the last two weekends has
run a totally unnecessary range of stories that have
undermined a couple, undermined their family and
done untold damage to those of us who believe respect
for marriage is vitally important.
On Sunday many people probably would have thought
members of the public and members of this house
would be more interested in the front pages, as I was,
of — —
Mr Walsh — Which paper?
Ms CAMPBELL — I will not even mention the
name of the paper. I turned to the letters to the editor
after seeing a smiling Prime Minister on the front page
to see what had been put into that section by those who
may have been affected by the previous weekend’s
grubby front page story. In the letters to the editor of
that particular newspaper were photos of two
individuals with the caption ‘Revealing their affair
unfair’. I could not agree more with that caption. I
wondered why the paper needed to insert photos of that
size. There were also three emails which I thought
absolutely summed up my anger at the previous
weekend’s coverage of the story in question. I would
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like to quote from those emails because they refer to the
previous weekend’s screaming headline ‘My affair with
Stevo’. One email to the editor said:
I am outraged at the front page article ‘My affair with
Stevo’ … The story was grossly overdramatised in the
anticipation of selling newspapers.
I am a friend of … The stress and trauma you have put her
and her family under is unforgivable.
I wonder how the families of your staff at the —

and the paper is named —
would feel if such a ‘scandal’ was printed about them?

We all know that there are affairs in our workplaces,
amongst colleagues, in sporting clubs — we all know
that — but to have them screaming out across the front
of one of our largest circulating newspapers in my view
is unforgivable. I thought the person who sent the
email, Jane, was absolutely justified in asking how
those people working at that particular newspaper
would feel if such a scandal were printed about them.
The second email, headed ‘They hurt no-one’, reads:
Last Sunday’s report will prolong the agony of …

and they mention the couple involved —
who are probably still recovering from last year … It was
obviously a fleeting affair that, under the circumstances, hurt
no-one at the time.

The third email is headed ‘A cheap shot’. It reads:
Whoever made the call to run the ‘Stevo’ exclusive is either
on loan from a cheap weekly magazine or syndicated from
Sydney. No class. Not Melbourne.

I agree 110 per cent with the views expressed in those
emails.
For the benefit of this grievance debate I pulled out the
code of ethics of the Australian Journalists Association
(AJA). The second point in this code reads:
Do not place unnecessary emphasis on personal
characteristics, including race, ethnicity, nationality, gender,
age, sexual orientation, family relationships, religious belief,
or physical or intellectual disability.

Point 8 of the code reads — and this is what the AJA
asks its journalists to abide by:
Use fair, responsible and honest means to obtain material …
Never exploit a person’s vulnerability or ignorance of media
practice.

Point 11 reads:
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Respect private grief and personal privacy. Journalists have
the right to resist compulsion to intrude.

Don’t we wish that were true for this particular
newspaper!
When we, as members of the public, attend marriages
we are aware how fragile that marriage can become.
We all know that two imperfect individuals making a
commitment to live their life together is a big ask, and it
is fraught with dangers. As a society we need to support
these people, because when two imperfect individuals
unite to form a marriage, it is obvious that there will be
imperfections along the way.
I want to talk briefly about the first experience of
family for each and every one of us. The vast majority
of us are born into a family where the parents are
married. We all know from our own experience that no
marriage is perfect. Having said that, it is also a fact that
marriage is the basis upon which the family, the rock of
our society, is built. A person’s first experience of life is
within the family unit. Through it a person experiences
their first social environment: being loved and nurtured
in a long-term relationship with significant others,
generally their parents and siblings. Their temporal
needs are met, and a value system is imparted to them
through that family unit. I repeat: marriage is the basis
of that family unit, and each and every marriage has its
imperfections.
To get a definition and understanding of communion —
that is the communion of two people within a
marriage — I referred to the Collins Shorter Dictionary
and Thesaurus in which the word ‘communion’ is
defined as:
A sharing of thoughts, feelings, fellowship …

Then in the thesaurus it is defined as:
Accord, an agreement, a closeness, a communing,
participation, rapport, sympathy, togetherness, and unity.

That is what people in marriage try to achieve. I believe
it is the aspiration of every person to be loved and to
love. Along the way a lot of forgiving is done in the
course of a marriage and raising a family. When we
consider marriage we would do well to have reference
to its definition in common law:
… the voluntary union for life of a man and a woman to the
exclusion of all others.

It is also defined in section 5 of the commonwealth
Marriage Act and section 43 of the commonwealth
Family Law Act as:
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… the union of a man and a woman to the exclusion of all
others, voluntarily entered into for life.

Members of this Parliament and other international
parliaments recognise marriage as a contract. It is an act
willingly entered into. It is lifelong and exclusive. That
is what we strive to achieve when we take our marriage
vows, whether it be in a civil service or in a religious
service. Arguably people could say that the most
significant principle upon which marriage is built —
according to the commonwealth Marriage Act and the
Family Law Act — is that marriage is a contract; an act
willingly entered into — lifelong and exclusive. This is
true, but as I said earlier, with two imperfect people a
heck of a lot of forgiveness, understanding and talking
is required along the way.
Marriage or communion is never static. Its vibrancy
comes from the fact that two individuals can find their
marriage arduous, disordered and requiring regular
forgiveness. No matter what the circumstances, as a
Parliament, as a society and as contributors to the
media, we have to stand up for it.
I said at the outset of my contribution that I grieve for
the fact that there are some editors, subeditors and
journalists who fail to understand the importance of
respecting privacy in some relationships that are fragile.
Having said that, I want to compliment the many
journalists, editors, subeditors and picture editors who,
over the years, have allowed people their privacy —
privacy that I believe they are utterly entitled to.
If raising this in the Parliament does one thing, I hope it
is cause for reflection among those who have a
significant impact on individuals, marriages and
families. I hope they reflect on the fact that they put
hundreds of thousands of newspapers into homes
which, in the end, were not in any way, shape or form
better informed, more enlightened or better educated as
a result of this trashy front-page story the weekend
before last. If having page 1 unnecessarily exposing a
couple was not bad enough, the paper also devoted
page 4 to the story. I call on the media to respect the
privacy of couples. They manage to do it for
high-profile people within the business community and
political circles and I think they should extend that
courtesy to others throughout Melbourne, Victoria and,
if anyone bothers to listen, throughout our national
media.
Question agreed to.
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Public Accounts and Estimates Committee:
Auditor-General’s performance audit report —
reducing landfill
Ms CAMPBELL (Pascoe Vale) — I raise the
Public Accounts and Estimates Committee (PAEC)
report on the review of the Auditor-General’s
performance audit report no. 65, Reducing Landfill —
Waste Management by Municipal Councils. The
government has prepared and delivered to members its
response to this report. It is very encouraging to see that
the government is committed to discouraging the
production of waste while at the same time encouraging
recycling. This government recognises that the
management of household waste is a significant
community and environmental issue.
One of the objectives of the Auditor-General’s audit of
four years ago was to review waste management
strategies and practices adopted by municipal councils.
It is pleasing to note that councils are evaluating where
they can reduce waste. To the end of reducing waste,
the Auditor-General made a number of suggestions
about how waste management practices in this state
could be improved. In terms of statewide outcomes and
the waste management framework the Auditor-General
recommended that there be clearer waste management
policy objectives supported by measurable targets and
that the roles and responsibilities of the various
agencies involved be clarified.
The Public Accounts and Estimates Committee report
noted that significant progress had been made in
reforming the waste management framework. In terms
of clear policy directives, the draft Towards Zero Waste
strategy released by EcoRecycle Victoria in 2003 is
important in providing leading waste management
policy statements for Victoria that had been previously
lacking. Furthermore, it provides sector-wide
performance targets and measures which will improve
the direction, accountability and transparency of the
waste management sector. I personally am very pleased
that the government has accepted the PAEC’s
recommendations that the government and EcoRecycle
Victoria finalise the Toward Zero Waste strategy as a
matter of urgency.
With regard to clarifying the roles and responsibilities
of the various agencies that make up the waste
management sector in Victoria, significant progress has
been made since the Auditor-General’s 2000 report.
The PAEC reported that a number of legislative and
administrative changes have been introduced which
clarify the roles of EcoRecycle Victoria, the
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Environment Protection Authority Victoria and the
regional waste management groups. The government
response indicates that the government will accept the
PAEC’s recommendations that further clarification be
provided through the formal recognition of the role of
local government, something many of us who have
been working with our own local governments would
be very pleased to learn.
The final observation I wish to make in regard to this
series of reports is to note the government’s
commitment to encouraging and facilitating the
recycling of green and organic products. The
government response to the PAEC report provided
information on funding for an organics working group
to develop a national technology road map for the
organics industry. Further to this, EcoRecycle Victoria
is developing a strategic plan for the organics industry.
That is due to be completed in 2005. It will guide the
allocation of grants to encouraging the recycling of
green and organic waste. In regard to grant funding to
assist with the development and facilitation of markets
for green waste and improvements in the quality of
products, funding of $8.2 million will be made
available over the next three years to establish a new
best practice organic-residual waste recycling program
for household waste. This series of reports on waste
management in Victoria and the government response
indicate that significant improvements have been
achieved in waste management under this government.
As chair of the PAEC I am heartened to know that the
government is committed to further improvements.
This reflects its commitment to providing a clean and
healthy environment for all Victorians.

Outer Suburban/Interface Services and
Development Committee: sustainable urban
design for new communities
Mr BAILLIEU (Hawthorn) — I rise to speak on
the committee report of the Outer Suburban/Interface
Services and Development Committee, colloquially
known as the mouthful committee. The committee has
completed its inquiry into sustainable urban design for
new communities in outer suburban areas. The report
was tabled last week for the benefit of members and the
public. It is a very substantial report. In fact it is
probably one of the biggest reports produced by a
committee in recent years. There are a lot of issues
covered. Indeed almost every issue one could possibly
think of has been addressed through the processes of
the committee, the very many meetings that were held,
the enormous amount of evidence taken and the
number of submissions received. Almost everything
except the meaning of life has come across the
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committee’s table in the past 12 months. However, the
report itself represents just a fraction of the evidence
taken and the reports submitted. The report runs to
430-odd pages, but there were thousands of pages of
evidence reported by Hansard and thousands of pages
of submissions received.
I share the view of the committee’s chair, the member
for Melton, that the committee operated cooperatively
and the committee staff worked tirelessly to produce
the report and keep us informed. I thank them for their
involvement and the effort they put in. We discussed
issues constructively and frankly. We did not always
agree, but I guess that is the way of committees.
Nevertheless there was no rancour in the discussions.
Not surprisingly, we did not agree on many things, but
neither did those presenting the evidence.
The terms of reference we received were pretty open
ended and covered a range of topics. To some extent
they were vague and we had some issues defining what
outer suburban really meant. The issue of what
sustainability meant occupied some time of the
committee and those making submissions. Two of the
most important references were to examine best
practice in urban design — what is best practice was
the issue — and matters around the objectives of
Melbourne 2030. In that regard I think there is a lot of
information in the report which will hopefully prick
some further inquiry on behalf of the government and
those who made submissions. Nevertheless there were
things I would have liked to see the committee include
in the report in regard to 2030 objectives. We had
discussions about that, but those things were not
included.
We took a lot of evidence about the need for a public
review of 2030, and we took a lot of evidence about
what is the more sustainable component of urban
design and whether it is greenfield development or
infield development. In fact plenty of evidence was
presented to us which suggested it is equally as
sustainable to build on greenfield sites these days with
the right technical measures as on an in-fill basis. We
received evidence about the funding or lack of funding
of many of the Melbourne 2030 objectives, and about
how taxation issues affected those 2030 objectives,
particularly land tax. We received evidence about the
impact of the urban growth boundary, the impact on the
transport system, the impact on public open space and
the need for transparency in all matters to do with
Melbourne 2030 and the basis of various uses,
particularly on green wedge land where the issue of
animal husbandry came up.
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There was nevertheless quite a discussion about best
practice and what it is. The committee has not
concluded, and it is really not in a position to conclude,
what best practice is in terms of urban design. To that
end I had been keen to see the committee contemplate
this further. We discussed the possibility of including
recommendations that a comparative analysis of
greenfield residential developments be made to
determine which type of development is more
sustainable. Indeed we might also have recommended
an independent comparative analysis of greenfield
residential developments versus selected activity
centres or in-fill residential developments.
Equally I would have been keen to see a further
analysis of the impact of the urban growth boundary on
first home affordability, on accessible open space and
indeed on a range of other matters, including land tax
and animal husbandry on green wedge land.
Nevertheless, the report represents a fair description of
the activities of the committee, and I hope it stimulates
further debate on the issues.

Economic Development Committee: economic
contribution of Victoria’s culturally diverse
population
Mr JENKINS (Morwell) — I am pleased to speak
on the Economic Development Committee’s report on
the economic contribution of Victoria’s culturally
diverse population. The report that was presented to this
house last week was the subject of a great deal of
discussion within the committee and gave us the
opportunity to travel throughout the state to hear from
members of our wonderful culturally diverse population
not only in Melbourne but across regional Victoria. We
heard from people in regional Victoria about the
benefits that they have derived, their regions have
derived and ultimately this state has derived from the
contribution of culturally diverse people from around
the world — and that has been so for the best of part of
two centuries.
I thank the staff of the Economic Development
Committee — Richard Willis, Russell Solomon,
Frances Essaber, Kristen Newitt and Andrea Agosta —
for the work they undertook. It takes a lot of effort to
help a committee put together a report, in particular
organising the travelling through regional Victoria. We
travelled to places where committee hearings would not
normally be held. The staff undertook the travel, as did
the Hansard reporters who came out with us to regional
Victoria. While it was an enjoyable experience for
them, they also gave of their time, and it was a great
effort from them too.
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The committee members from both this place and the
other place made a commitment to present a report that
reflected the views of the whole of the Victorian
Parliament, and I think that at the end of the day they
did.
From the evidence presented to the committee it was
difficult to identify specific productivities relating to
ethnic groupings, but a great deal of evidence suggested
that the existence of our widely diverse cultural groups
has contributed greatly to the Victorian community.
Again this was particularly the case in regional
Victoria, where people had a great regard for the history
of their regions and how they were opened up — and
often they were opened up by people from regions
elsewhere in the world.
The committee visited specifically Mildura,
Shepparton, Swan Hill and Milawa. It had
representations from both the Warrnambool and
Ballarat city councils and submissions from others from
around regional Victoria. The visits to Mildura,
Shepparton, Swan Hill and Milawa were partly fostered
and sponsored by the local councils in those areas.
They deserve our thanks for that and also for their
submissions.
We found that often migrant communities established
in particular areas, so that one person from a certain
town or country settling in an area may have led to
many more coming out. One of my experiences was of
meeting Joe Rosato from Spinete, who came to
Gippsland as a prisoner of war. On being repatriated
after the war he came back from Spinete to Moe South.
A large group of people from Spinete then followed
him, to such an extent that the number of Spinetese, or
those people who can trace their heritage back to
Spinete in Italy, living in the Latrobe Valley is now in
the thousands. In fact there is a greater number of
Spinetese living in the Latrobe Valley than there is
living in the small township of Spinete in Italy.
Fred Di Sipio made a submission to the committee. He
talked about the 250 young Italians who were recruited
in 1954 to construct the Morwell briquette and power
station, which was one of the most important
installations in Victoria at the time. It provided not only
power for this state but also the important briquettes
which powered a lot of hospitals as well as other
business enterprises that were not on major energy
lines. Those 250 young Italians stayed and became part
of the community in the Latrobe Valley and part of the
history of the State Electricity Commission. The Di
Sipios in particular run a business in the Latrobe Valley
and are exporting their skills now to China and our
other trading nations.
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One of the issues that came up was the lack of medical
specialists in regional Victoria and how this has been
eased by the skilled migration program. The committee
noted that this is not a substitute for long-term
investment in training local young people to become
medical professionals.

Environment and Natural Resources
Committee: impacts and trends in soil acidity
Dr SYKES (Benalla) — I wish to comment on the
Environment and Natural Resources Committee report
on its inquiry into the impact and trends in soil acidity,
which is a major problem in the electorate of Benalla
and in north-east Victoria. Soil acidity occurs when the
soil pH level falls below 7, and that can be a
consequence of removing alkaline products such as
wheat, wool, hay and milk. Or it can be the result of the
inappropriate use of nitrogenous and other fertilisers or
simply a build-up of organic matter.
Soil acidity is a major problem throughout Australia,
particularly in New South Wales, Western Australia,
Victoria and Queensland. In Victoria 23 per cent of the
soil in agricultural areas is currently affected by acidity,
and we expect this to double in the next 20 years. The
consequence of this will be decreased agricultural
production and, importantly, a decreased ability to grow
phalaris and other deep-rooted perennials, which will
thereby limit our ability to lower water tables and
combat salinity, which is another major problem in
much of Victoria.
Further, there will be wider environmental impacts
through the decreased pH levels in streams, and there
will be increased infrastructure costs in relation to roads
and buildings. There will also be an associated decrease
in land values. The costs are expected to be of the order
of $470 million annually, and this compares with only
$18 million annually with soil salinity.
The concerns that I have arising out of the report are as
follows. Currently there is very much an individual
farm approach to combating soil acidity; secondly, a lot
of farmers do not regularly test their soil to monitor the
soil acidity levels; thirdly, I am concerned about the
quality of management advice that is available from
both the commercial industry and government sources;
and fourthly, there is a problem with the quality and
labelling of agricultural lime product. What we need is
a catchment-wide approach to controlling soil acidity,
because while we are operating on an individual farm
approach we will not make sufficient progress.
I note the government response to the report, and I
think that to a large extent it supports many of the
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recommendations. However, my concern is about what
happens next. When will the words be converted into
action? In particular, I call on the government to
support the war on acidity by ensuring there is adequate
funding and staffing to tackle this major issue.
Specifically, technically competent and creditable staff
need to be recruited, trained and retained. This requires
a long-term commitment by the employer and the
provision of career structures which enable people to
progress professionally within their chosen technical
fields rather than having to shift to management or
other projects to advance their careers.
In relation to funding, the Minister for Environment
yesterday highlighted his view that water initiatives
should be funded by water users. I suggest to the
minister that it would be more appropriate to operate on
the principle of the beneficiary pays. I contend that
often there are beneficiaries other than the easily
identified users of a particular resource. Given the
significant public and environmental benefits of
addressing soil acidity it is appropriate to contribute
significant public funds.
The electorate of Benalla is serviced by the North East
Catchment Management Authority and the Goulburn
Broken Catchment Management Authority. The latter
has as its catchcry ‘Our vision is to produce twice as
much from half as much’. To achieve this wonderful
vision we need to address soil acidity, both on the land
that is set aside and on the land that remains in
production, because it will need to produce four times
as much in order to achieve that goal.
I note that the government appears to have an
increasing awareness of the need to manage set-aside
land. For instance, recently it allocated $1 million to
weed control in north-eastern Victoria. That is getting
onto the right track at long last. Equally I should
highlight the need to continue to address the issues
around the rehabilitation of fire containment lines, as it
needs a lot more money. In establishing the level of
public funding the minister also needs to recognise the
long interval between the action and expense of
applying lime at a cost of up to $180 per hectare and the
payback from this. Similarly the minister needs to
recognise that many land-holders in northern Victoria
have done it tough through droughts and other difficult
times for the last decade. In making his decision about
the level of public commitment he should recognise
these realities and be generous.
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Economic Development Committee: economic
contribution of Victoria’s culturally diverse
population

that instance to fostering the most positive welcome for
that company. It did not hinder the development in the
long term — I understand it went ahead — but it is a
good example.

Mr ROBINSON (Mitcham) — I am pleased to
have a few minutes this afternoon in which to talk
about the Economic Development Committee’s
recently tabled report into the economic contribution of
Victoria’s culturally diverse population. The
committee, as the member for Morwell indicated a few
minutes ago, greatly enjoyed the opportunity to
investigate this term of reference and travelled
extensively across the state.

The committee notes the strategic work that the City of
Ballarat and others — the City of Warrnambool in
particular — are doing to develop cultural diversity. We
applaud that work and also note the efforts that are
being undertaken to ensure that sufficient support
services are put in place. It is no good attracting
migrants to regional locations if the support services are
not there to accompany them.

Following the tabling of the report in Parliament last
week, I undertook a special launch of the report in
Shepparton last Friday. I would like to publicly thank
the Victorian Multicultural Commission, and Vicki
Mitsos in particular, for the wonderful morning they
organised in Shepparton. There is no better place in
regional Victoria to celebrate cultural and productive
diversity than Shepparton. Members of the committee
were greatly impressed earlier this year when we had
the opportunity to spend the day there talking to a large
number of witnesses. I was joined on Friday by
Mr Frank Rossignuolo, a representative of the area’s
tomato growers. There was great support from him and
others for the report, and particularly its
recommendation that regional points of humanitarian
settlement be established in select locations in Victoria.
Indeed the committee recommended that Shepparton be
one of four pilot points of regional settlement,
particularly for humanitarian entrants — that is,
refugees in our migration program.
One of the salient points that came out of the inquiry
was that in Victoria cultural diversity is now broadly
accepted as an economic plus. This demonstrates a
substantial shift in opinion over the past few years,
particularly in regional Victoria. There has been such a
shift that the City of Ballarat now has an active strategy
to develop greater cultural diversity for economic and
social objectives. Indeed the council was able to
provide the committee with a very powerful example of
the drawbacks of not having sufficient cultural
diversity. It made the committee aware of one example
where a large Korean firm made inquiries about an
investment it was considering in the Ballarat area and
asked that the council introduce representatives of the
investing firm to the local Korean community.
The council was only able to produce two members of
the Korean community and both of them were high
school students. The council understood quite starkly
that a lack of cultural diversity was not conducive in

The committee was also presented with other evidence
that allowed it to look at the macro-economic setting
and the role that cultural diversity will play in that
setting for the state in years to come. In particular Chris
Richardson made the claim in an article that the
committee became aware of that over the next 20 years
or so we are going to see a profound impact from the
ageing of the population. He said that currently we have
about 170 000 young people entering the work force
every year but in 20 years or more that will fall to only
12 000. That will have the effect of halving economic
growth, and state governments have to be aware of the
impact of that. That increases the attractiveness of
working with overseas students, who have made
Melbourne a great target.

Outer Suburban/Interface Services and
Development Committee: sustainable urban
design for new communities
Mr DIXON (Nepean) — I wish to make a few
comments about the Outer Suburban/Interface Services
Development Committee, of which I am a member, and
its inquiry into sustainable urban design for new
communities in outer suburban areas. I would also like
to pay tribute to the staff of the committee and the
tremendous work it has done. It is a new committee,
and in the middle of carrying out this reference the staff
had to settle into a new workplace over the road and
into a new working environment. They have done a
fantastic job. The committee is ably led by the member
for Melton, and the deputy chair is the member for
Bass.
The committee had an extremely broad reference,
looking into outer suburban development. The
reference incorporated the sustainability agenda,
framework for urban design, the sustainable home,
accessibility, key elements of urban design, water
sensitive urban design, public open space, reduced car
dependency, road safety, public safety, physical and
social wellbeing and best practice in urban design. It is
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a very broad reference and probably left more questions
than it answered. I am sure there are a multitude of
issues within that list that we can actually go into far
more depth, and I hope that is the direction the
committee does go, because, as I said, it really just
touched the surface on a lot of those issues.
I want to make a number of observations about some of
the things we did, what we saw and some of the
conclusions made. I was surprised by the attitude of a
lot of developers of new housing developments. I am
sure they are reacting to consumer demand, but they are
certainly reacting in a very positive way with some
fantastic developments that are economically and
environmentally sustainable and are a model for any
developer around the world looking to set up a new
housing development. A particularly good trend is what
is called ageing in place in terms of people in aged care,
but I think it can be extended into housing development
where people grow up, establish themselves in a suburb
and like to stay there. Their roots and community are
there.
Often in the past they have had to move because they
have a large house on a quarter acre block and since the
children have left home they can no longer care for it
because it is too much work or they have other
priorities, but they would like to stay within that
community. Often those housing opportunities have
been limited, whereas all the new developments have a
range of housing so there is the quarter acre block, the
townhouse, even the retirement village being built in
the one development. That means as people’s needs
change they can stay within the same area and move to
a different type of accommodation. I think that is well
worth pursuing.
In Subiaco, Perth, the committee saw a great example
of urban renewal where around a railway station a
whole new area was being developed on some
wasteland of retail, accommodation, people living in
apartments above the shops close to the railway station
and a number of public utilities located in a central area,
which was really turning the area into a village. That
was close to public transport and encourages people to
use public transport and not drive everywhere. All the
necessities of life were within walking distance. It was
a great model.
I also refer to Mawson Lakes in South Australia, which
is well worth seeing again. This is an existing
community with the university, and the new housing
development has incorporated itself into the main street
right through the middle of the university. It extends
into the village centre of this brand new housing
development, which has lakes and a village atmosphere
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with residential developments of various sizes and
types. Some of them are located above the retail area,
and it has some light industrial areas as well. The link
to the university and the idea of making it a university
town is well worth seeing.
These two developments were very interesting and
were good models compared to what we are seeing at
the moment with some high-rise developments that
have been promulgated around some of our suburban
areas. The government would do well to look at
Subiaco and Mawson Lakes as two good examples of
what can be done better to achieve the same aims.

CHILDREN AND YOUNG PERSONS (AGE
JURISDICTION) BILL
Second reading
Debate resumed from 16 September; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — I say from the outset that
the opposition supports the Children and Young
Persons (Age Jurisdiction) Bill. The bill amends the
Children and Young Persons Act 1989 and makes a
number of consequential amendments to various other
acts that raises the jurisdiction of the Children’s Court
from 17 years to 18 years. That is the overriding
principle of the bill and brings Victoria into line with
every other jurisdiction except, as I understand it,
Queensland, and certainly brings Victoria into line with
the United Nations Convention on the Rights of the
Child.
In relation to this matter there are a number of
consequential amendments, but I will deal first with the
overriding principle in the criminal jurisdiction, which
affects the large proportion of the changes. Essentially
what will happen is that it redefines a child as being a
person who commits an offence before their
18th birthday or alternatively is brought before the
court before their 19th birthday. With the previous
regime the age limitation for the commission of an
offence was 17 years and being brought before the
court before their 18th birthday. The consequential
amendments go to a number of different acts, including
the Children and Young Persons Act, the Crimes Act,
the Crimes (Family Violence) Act, the Evidence Act
and the Parole Orders (Transfer) Act. It essentially
means that the age is ratcheted up from 17 years to
18 years at the time of the offence or from 18 years to
19 years at the time of being brought before the court.
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I will touch on one matter that I should raise at the
outset which relates to being brought before the court. I
had an opportunity of looking at a paper prepared by
Magistrate Peter Power, which was on the Children’s
Court web site. He makes the valid point that there is
some ambiguity with the words ‘brought before the
court’. Does it mean the first time that a child is actually
presented to the court or in some cases there is
reference to the time of sentence and, of course, that is
the end result of that entire process. Accordingly there
is some ambiguity as to what ‘brought before the court’
actually means. That question was asked at the briefing
and the answer was that the first time the child is
actually brought before the court is the meaning of
those words.
As I said, Magistrate Peter Power has raised this issue
in a paper, and I think there are valid reasons that he
raises about the ambiguity associated with being
brought to a court. Perhaps the government may wish to
take that on board and at some stage provide some
degree of clarity to the precise meaning of what brought
before the court means — whether it is the first time a
child is brought before the court or is it limited to the
sentence at a trial. It would provide some degree of
clarity and the ambiguity needs to be clarified.
The Children’s Court in this state is an area with which
I have no real familiarity. I have never practised in that
area. As I found out to my interest and detriment
yesterday, a number of my criminal barrister friends
who I tried to contact about the operation of the
Children’s Court also did not have much familiarity
with the processes or operation of the court.
The opposition supports this legislation. Universally
from the law institute to the bar council, to lawyers I
have spoken to and to Fr Peter Norden, there is support
for this increase. It brings Victoria into conformity with
most other jurisdictions in Australia. That universal
support flows through to the opposition.
I should raise a difficulty at this stage in relation to the
impact the legislation would have on children in
prisons. During the course of the briefing I asked a
question as to whether or not a child could be held in an
adult prison. The answer was no. I have no explanation
as to why that representation was made, save and
except we might have been talking about the Children’s
Court and what disposition could be made by it. Under
the legislative regime that currently operates, which is
unchanged, the Children’s Court, even with its
increased jurisdiction, has no power to sentence a child
to adult prison. It is only on those rare occasions when a
child is required to be presented in an adult court
because of death-related offences such as murder,
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attempted murder, manslaughter, arson causing death or
culpable driving when that could happen. When a child
must be presented in an adult court in relation to such
cases, a sentencing judge has a full range of sentencing
options, including those available under the Children’s
and Young Persons (Age Jurisdiction) Bill such as a
term in a youth detention centre as well as ultimately a
disposition of imprisonment in an adult prison.
A difficulty arose out of the briefing. It was of no
significant consequence save and except that it took an
enormous amount of time yesterday to resolve it. I
rarely congratulate members of the government or their
advisers, but I thank the Minister for Community
Services, who is present in the chamber, for the
personal time she provided to clarify that matter, as
well as one of the minister’s staff, Mr James O’Brien,
and the staff of the Attorney-General. It was a matter of
some significance that could have led to a slightly
different outcome for the opposition. But that matter
was satisfactorily resolved probably around about
8.00 p.m. last night.
The reality is that a sentencing judge in an adult court
dealing with a charge such as murder, which more than
likely would be dealt with by the Supreme Court, has a
full range of sentencing options. There is a process that
enables correction authorities to determine where a
particular prisoner will serve the sentence and enables
the various parole boards, either for youths or adults, to
make a transfer between an adult prison and a youth
detention centre. It is more often the situation that a
youth parole board, in the case of a disposition
sentencing a child to a term in a youth detention centre,
will transfer the child to an adult prison because they
are disruptive or dangerous rather than the other way
around — that is, for an adult parole board dealing with
a child sentenced to a term in an adult prison to move
them back to a youth detention centre. Both options are
not readily available, but in many cases children are
moved to an adult prison because they are dangerous
and disruptive.
We were also advised at the briefing that currently there
are about six children in incarceration in an adult prison
in Victoria. I understand it is Port Phillip or Barwon —
one of the prisons has a juvenile wing that is
specifically dedicated to the supervision of children in
the prison system.
Importantly, when you deal with the Children’s Court
there is an overriding consideration which is that a child
who comes before any court has a disability in the
sense of their youth. That in itself is a primary
consideration that the court will seek to address. The
Children’s Court is charged with the responsibility for
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providing an intensive management program to ensure
that the welfare and rehabilitation of a child who is
convicted of an offence will be the paramount
consideration. Accordingly the Children’s Court is
charged with the responsibility, as set out in the
second-reading speech of the Attorney-General, to
minimise the stigma that can attach to a court process;
to strengthen the relationship between the child and the
family and the desirability of the child’s living at home
and continuing their education; and also to assess the
suitability of any sentence that is imposed on the child.
Sometimes a sentence, although it would otherwise
have been appropriate, will be considered to be
inappropriate in those circumstances.
The idea is to develop an individual intensive case
management program that can be adopted and tailor
made to suit a particular child as a result of a court
process. That program can apply whether the child is in
custody or not, in order to achieve all of the criteria that
the Children’s Court is charged with. Those factors run
commensurate with the normal sentencing guidelines
such as general deterrence as set out in the Sentencing
Act, specific deterrence, rehabilitation and retribution.
They take a secondary role in the sentencing disposition
in the Children’s Court. When you get to an adult court
the normal sentencing principles apply and override
these other considerations. The adult courts are not
bound by the considerations which are specifically
targeted at the Children’s Court.
One matter I note — this is something that any law
student is taught from a very early age at university —
is that section 127 of the Children and Young Persons
Act provides a conclusive presumption that a child
under the age of 10 cannot commit a crime. That reason
is based on a longstanding criminal presumption that a
child under the age of 10 cannot form the required
intent to commit the offence.
Importantly — and this will become a relevant later
on — the 2002–03 annual report of the Children’s
Court says that the court processed some 10 545 cases
in its criminal division. It can also be gleaned from the
report that of those offences committed by adults or
children a little less than one-fifth were committed by
juveniles. Interestingly enough most of those offences
were committed by males and one-fifth of the offenders
dealt with by the court were female. I was unable to
find any statistics that would indicate the age make-up
of offenders aged 10 to 17 who were brought before the
court as reported in the 2002–03 report. We have been
advised that the impact of the change in the jurisdiction
to increase the age of a child at the time of an offence
from 17 to 18 will mean a further 11 000 cases will be
processed by the court. What is unclear is whether or
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not those 11 000 cases will be in the criminal division. I
would imagine that the bulk of them would be in the
criminal division, but they can also apply to the family
jurisdiction of the court.
When you look at the profile of the crimes you see that
the vast majority of them are theft related. When you
count up all the burglaries, thefts and robberies they
make up some 60 per cent of all offences. There are
very few crimes related to acts of violence, from
murder right down to assault, but the overwhelming
majority of offences are theft related offences. When
property damage is added, which would probably be
vandalism, about 75 per cent of the offences likely to
come before the criminal division of the Children’s
Court would be of this profile.
Sitting suspended 1.00 p.m. until 2:03 p.m.
Business interrupted pursuant to standing orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! I welcome to the gallery
Ms Ula Toernaes, Minister of Education from
Denmark, and Mr Jorgan Mollegaard Kristensen, the
Royal Danish Consul General.

QUESTIONS WITHOUT NOTICE
Hazardous waste: Nowingi
Mr DOYLE (Leader of the Opposition) — That is a
present for you. It is from Karlee from Hattah.
Mr Bracks — The Leader of the Opposition has
given me a present. It is the closest the other side of the
house has ever been to the environment. I will take it!
The SPEAKER — Order! As members know,
items that are presented illegally are confiscated by the
Speaker, so I will ask the attendant to remove it and
take it to my office. It will go with my bear.
Mr DOYLE — I am still enjoying myself.
Mr Hulls interjected.
The SPEAKER — Order! The Attorney-General!
Mr DOYLE — You didn’t have a good weekend,
did you!
My question is to the Premier. I refer to the Premier’s
previous backflips on three toxic waste dump sites, on
smoking bans in pubs and on tolls on the Scoresby
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freeway, and I ask: will the Premier please now do a
backflip on the proposed Hattah-Nowingi toxic dump
site?
The SPEAKER — Order! Before I ask the Premier
to answer, and I should have said this at the beginning,
we have people signing for the hearing impaired today
and I ask members to be quiet so that what is being said
can be heard and transmitted to people in the gallery.
Mr BRACKS (Premier) — I welcome the people
signing. I am sure it will be a challenge to interpret
some of the interjections today!
I thank the Leader of the Opposition for his question.
The long-term containment facility is subject to a full
environment effects statement, and it will go ahead if it
satisfies those arrangements.

Financial services: growth
Mr MILDENHALL (Footscray) — My question is
to the Premier. Can the Premier outline to the house the
significance of today’s opening of the National
Australia Bank’s new world headquarters at
Docklands?
Mr BRACKS (Premier) — I thank the member for
Footscray for his question. I had the pleasure today of
opening the new national headquarters of the National
Australia Bank at Docklands. It is a stunning building,
and I recommend a visit to any member of Parliament
who can get there. I am sure the National Australia
Bank would facilitate a visit inside. The site is open
plan. All the 3500 staff of the NAB in Melbourne are
on that one site. It is a great example of why this
government wants to keep headquarters here in Victoria
and why it wants to keep the financial services industry
here in this state.
I remember my predecessor, the former Premier of
Victoria, Mr Kennett, effectively saying in a speech he
gave to an employer organisation that he was prepared
to give away the financial services industry to Sydney.
Honourable members interjecting.
The SPEAKER — Order! The member for
Doncaster!
Mr BRACKS — Can I say the former Premier was
dead wrong, because when you look at the financial
services industry in this state, it employs — —
Mr Perton interjected.
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The SPEAKER — Order! I ask the member for
Doncaster to cease interjecting in that very loud voice.
Mr BRACKS — The financial services industry in
Victoria employs some 90 000 Victorians and each
year contributes about $14.6 billion to the Victorian
economy. In association with the opening of the
headquarters of the NAB today we have had some
recent and outstanding success in having
the Asia-Pacific headquarters of GE Capital established
here with thousands of staff and the operations of the
world headquarters of ComputerShare consolidated in
Victoria with thousands of staff. So far from conceding
that the financial services sector should go, we have
seen consolidation and improvement of some of the
new financial services sectors in Victoria.
The opening of the National Australia Bank at
Docklands — a great headquarters for the NAB and a
great building for the state — comes at the same time
that figures from the Australian Bureau of Statistics
show that for seven out of the last eight months Victoria
has had the highest proportion of first home buyers
seeking finance of any state in Australia, which is a
good outcome. Victoria has performed better than the
national average on first home buyers; its share is about
25 per cent compared to about 23 per cent nationally.
Victoria has been ahead for seven of the last eight
months on first home buyers because it has an
increasing population and because this government has
provided a first home owners bonus of $5000. It has
now paid out about $30 million to 6000 Victorians,
which has helped to stimulate first home buyers in the
state to make that first purchase.
It is good timing for that news to come out on the very
day that the NAB is opening its new headquarters in
Victoria at the Docklands precinct. I was pleased to be
there with the Minister for Financial Services, who is
doing a great job in this area.
Honourable members interjecting.
Mr BRACKS — For the interpreters, that noise was
cheering from members of the opposition for the job he
has done! It has been a great job, and the decision to
appoint a minister dedicated to the financial services
industry is paying off. We are getting new business and
we are consolidating those existing company head
offices here in Victoria.

Hazardous waste: Nowingi
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. Are the secret proposals by
the government to fund infrastructure and waterfront
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upgrades in Mildura the 30 pieces of silver intended to
buy community support for the toxic waste dump at
Hattah?
Mr BRACKS (Premier) — I thank the Leader of
The Nationals for his question. The answer is no. My
understanding is that these proposals were submitted to
our government by the Rural City of Mildura.

Keith Ross Miller, MBE: state funeral
Mr LANGUILLER (Derrimut) — My question is
to the Premier. Given Keith Miller’s legacy to Victoria
and Australian sport, can the Premier outline to the
house how the Victorian government proposes to
honour this legend of cricket?
Mr BRACKS (Premier) — I thank the member for
his question, and I want to take this opportunity on
behalf of this house and the government to honour the
life and memory of Keith Miller, who was one of the
greatest sportsmen Victoria has ever produced.
I am sure every member of this house would want to
join with me in conveying to Keith Miller’s wife,
Marie, and the other members of his family the
profound and heartfelt condolences of both the
government and the Parliament. Whether representing
his country on the sporting field or as a fighter pilot in
the Second World War, Keith Miller always displayed
outstanding character and outstanding humanity. He
was born in Sunshine in 1919 and went on to become
one of Victoria’s most idolised all-rounders. He was a
gifted athlete who excelled at the two games that
Australians enjoy most — Australian Rules Football
and cricket.
Whether it was playing in 55 test matches for Australia,
playing 50 games for St Kilda or representing Victoria
in the former Victorian Football League, Keith Miller
was a true Victorian sporting hero. English journalist
and cricket fan Michael Parkinson described Keith
Miller perfectly in the London Telegraph. He said:
He was a perfect hero. As a young man he looked like a god.
He was tall and handsome, broad of shoulder, loose of limb;
an athlete of grace and style. He hit sixes, caught thunderbolts
and bowled like the wind. Most of all he played cricket hard
but for fun.

I think we would all agree with those sentiments. Keith
Miller was the only cricketer whose name appears on
both of the famous bowling and batting honour boards
in the visiting dressing-rooms at the home of cricket,
Lord’s.
Keith Miller, Victor Trumper and Sir Donald Bradman
are the only three Australians with portraits in the
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famous Lord’s pavilion. Keith’s contribution to cricket
has been recognised comprehensively at the home of
Australian sport at the Melbourne Cricket Ground,
where he was honoured as one of the first 10 inaugural
inductees to the Australian Cricket Hall of Fame in
1996. His statue was unveiled outside the people’s
ground in February this year, and he was honoured with
the naming of the Keith Miller Room in the Great
Southern Stand when it was built in 1992.
As a government we were asked whether we could
provide a state funeral in honour of Keith Miller. I am
pleased and proud to say that there will be a state
funeral in honour of Keith. It will be held at St Paul’s
Cathedral, Melbourne, at 1.00 p.m. on Wednesday,
20 October 2004. He was a great Australian, someone
who will be remembered for a long time to come and to
whom we pay our respects in this house.

Hazardous waste: Nowingi
Mr HONEYWOOD (Warrandyte) — My question
is to the Premier. Given the government got it so wrong
on toxic waste dumps at Linton, Violet Town and
Ouyen, why would anyone — especially the people of
the Mallee and Sunraysia regions — have any
confidence that it has got it right at Hattah?
Mr BRACKS (Premier) — The government
believes this is the preferred site for the long-term
containment facility. The test of the proposition that
was raised in the question by the Deputy Leader of the
Opposition will be the environment effects statement
and the comprehensive examination which will occur
as part of the environment effects statement.

Manufacturing: Snowy Hydro plant
Ms GILLETT (Tarneit) — My question is to the
Minister for Manufacturing and Exports. Given the
Bracks government’s success in attracting Snowy
Hydro Ltd’s investment in a new power station at
Laverton North, can the minister inform the house of
the impact this will have on manufacturing in Victoria?
Mr HOLDING (Minister for Manufacturing and
Export) — I thank the member for Tarneit for her
question. Like all members on the government side of
this chamber she is committed to making sure that
Victoria continues to be an attractive place for new
investment, where new jobs are being created, where
there is new capital expenditure and where our
economy is going forward. That is why I was so
pleased to join the Premier this morning at National
Australia Bank’s new Docklands development, so
pleased to see all the new investment that is occurring
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in Victoria in the financial services area and so pleased
to see new investment in the manufacturing area,
whether it is our automotive area — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Benambra.
Mr HOLDING — Whatever it is, we are very
pleased to see that Victoria continues to be the place for
new investment and the place for new manufacturing
activity. That is why this morning’s announcement by
Snowy Hydro Ltd is so important.
This announcement was another vote of confidence in
Victoria as a place for new investment. It is another
vote of confidence in Victoria as a place for growing
jobs. It is another vote of confidence in Victoria as a
place for new business activity and a place for new
manufacturing investment.
We are thrilled that Snowy Hydro will be spending
$150 million on a gas-fired power station, with a
capacity of 320 megawatts of new energy, a very
exciting development for Victoria, and quite simply the
most significant power station investment in Victoria
since Loy Yang B in the early 1990s.
This new investment is more significant than any
project contemplated by the previous Liberal
administration, and more significant than any power
station project that has taken place in Victoria since the
early 1990s. What it means is that since coming to
office this government has facilitated 1300 megawatts
in new power capacity in Victoria. That does not
include the 600 megawatts that will occur when the
Basslink project comes on stream. What we are seeing
is significant new investment in Victoria — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster.
Mr HOLDING — What it means is that Victorian
businesses will have a more reliable power supply. It
means that Victoria will be a more attractive place for
new investment. It means that businesses that are
responsible for more than 44 per cent of energy
consumption in Victoria will continue to be an
attractive place for new investment. We are very
pleased that Snowy Hydro has selected Victoria for this
new investment. We know that this will continue to
underscore the importance of manufacturing in this
state. We know the opposition does not support
manufacturing in this state. We know it does not
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support having a manufacturing minister, a
manufacturing framework — —
Honourable members interjecting.
Mr HOLDING — We are getting on with the job
of attracting new investment to Victoria. We are getting
on with the job of making sure that Victoria continues
to be an attractive place for investment, an attractive
place for a manufacturing sector and an attractive place
to create jobs for future Victorians.

Hazardous waste: Nowingi
Mr SAVAGE (Mildura) — My question is directed
to the Premier. Given the 32 000 petition signatures
from the Sunraysia community opposing the
establishment of a toxic waste containment facility at
Hattah-Nowingi, the large protest rally here this
morning and the risk to the environment and food
exports, will the Premier now consider cancelling the
proposed total waste containment facility because the
risk is too great?
Mr BRACKS (Premier) — I thank the member for
Mildura for his question. I have received from the
member for Mildura a large number of petitions which
we will address and deal with. They have been received
by me as Premier, and I thank the member for Mildura
for passing those on.
This project site has been selected as the preferred site
to go forward for a long-term containment facility
subject to an environment effects statement (EES), and
I might just explain to the house some of the procedures
under that statement. The EES studies are continuing
and work has begun on the draft documentation of the
environment effects statement. A draft of the works
approval application, which details the design of the
facility and which is to be submitted to the
Environment Protection Authority, has also begun.
Both documents are due to be finalised and placed on
public exhibition early next year.
The community — and this is the key point in answer
to the question from the member for Mildura — will
then be invited to make and present submissions to an
independent panel. In the meantime drafts of the
document and updates on the studies will continue to be
circulated as well as the consultation activities currently
taking place. I reiterate that this project will be
proceeding for consideration subject to the EES. It has
to satisfy the process of the EES and will only go ahead
if it does satisfy the process.
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Gaming: problem gambling
Ms CAMPBELL (Pascoe Vale) — My question is
to the Minister for Community services. Can the
minister outline to the house what initiatives the
government has considered, and is taking, to promote
responsible gaming in Victoria?
Ms GARBUTT (Minister for Community
Services) — I thank the honourable member for her
question. This government is working hard to combat
problem gambling — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Polwarth will cease interjecting in that manner across
the chamber.
Ms GARBUTT — We are getting on with the job
of combating problem gambling and indeed the
devastating impact that can have — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition!
Ms GARBUTT — Since 1999, when we came to
office, we have introduced a number of measures to
curb problem gambling, including the introduction of a
tough regulatory regime, regional caps on electronic
gambling machines and, of course, the highly
successful ‘Think what you’re really gambling with’
advertising campaign. That has been so successful that
it has been adopted by other states and overseas as well.
These measures, along with the introduction of
smoking bans in gaming venues, has seen expenditure
on gaming machines continue to fall. This government
has tripled funding on problem gambling compared to
the previous government. The previous government
was not interested, and turned its back on problem
gamblers, but we — —
Mr Smith interjected.
The SPEAKER — Order! The member for Bass!
Ms GARBUTT — I am very pleased to announce
the government has reaffirmed its commitment to
combating problem gambling and that a further
$26.7 million has been allocated from the Community
Support Fund to support these services over the next
two years.
Mr Smith interjected.
Ms GARBUTT — You do not care, do you!
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The SPEAKER — Order! The member for Bass
has been warned many times about interjecting
inappropriately. I ask him to cease interjecting or I will
take action against him.
Ms GARBUTT — I am happy to repeat that the
government has allocated $26.7 million over the next
two years for these services. The new funding will kick
in from 1 July next year. It will support our
problem-gambling services and community
organisations that it has been working with to reach out
and help problem gamblers, their families and their
friends who are affected.
The government thinks that the best way to tackle
problem gambling is in partnership with communities
at the grassroots level. Over recent years it has
partnered up with a range of groups. These have
included the Western Bulldogs Football Club, the
Salvation Army and the Country Women’s
Association — a diverse range of groups. The CWA
has been very prolific — —
Honourable members interjecting.
Ms GARBUTT — I am interested that the
opposition is laughing at the thought of the CWA
partnering up with the government in promoting these
measures — absolutely laughing! The CWA has been
very prolific. It has run over 40 problem gambling
awareness days and has reached out into some of the
state’s most remote communities spreading that
message.
Tomorrow I will be launching a $30 000 partnership
with Certified Practising Accountants Australia. To
heighten their awareness of the issues, the CPA will be
training its members to recognise warning signs and
direct problem gamblers towards further help. Over the
next few months I will be announcing further
community partnerships, as well as launching the fourth
phase of the ‘Think of what you’re really gambling
with’ advertising campaign. This government is
working with the community. It is getting the message
out. It is partnering up with a whole range of
community groups and is continuing to fight problem
gambling.

Mitcham–Frankston freeway: tolls
Mr CLARK (Box Hill) — My question without
notice is to the Premier. Given that the government’s
budget surplus is now almost $1 billion — a
$745 million windfall over the original budget
estimate — will the Premier now concede that his
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government can afford to build the Scoresby freeway
without tolls?
Honourable members interjecting.
The SPEAKER — Order! The Premier to answer
the question, without assistance from either side of the
house.
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast!
Mr BRACKS (Premier) — Firstly, I thank the
member for Box Hill for his question. As shadow
Treasurer, he of all people would know that the result
today was to do with a book entry related to overseas
markets improving in relation to the investments of the
Transport Accident Commission, superannuation
investments and investments by WorkCover.
Honourable members interjecting.
The SPEAKER — Order! The member for
Scoresby will cease interjecting in that manner.
Mr BRACKS — Could I go on to also refer to the
cash surplus available, which is $219 million. Going to
the question that was asked by the shadow Treasurer, to
go to the alternative policies, what he and the
opposition leader are saying is that effectively when it
comes to the Mitcham–Frankston freeway they would
double state debt. That is what they would do!
Honourable members interjecting.
The SPEAKER — Order! This is a parliamentary
chamber, not a football field. I ask members on either
side to stop barracking, to be quiet and to allow the
Premier to answer the question.
Mr BRACKS — The financial statement released
today also showed that net debt was under $2 billion.
Effectively the opposition is saying it wants to double
the amount of state debt. It is financially irresponsible,
and the opposition knows it cannot be done. The
shadow Treasurer, of all people, knows exactly that this
is not possible.

Government: financial management
Mr SEITZ (Keilor) — My question without notice
is directed to the Treasurer. Can the Treasurer please
advise how the Bracks government is delivering strong
financial responsibility as demonstrated in the annual
financial report?
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Mr BRUMBY (Treasurer) — I thank the member
for Keilor for his question. Today I am pleased to
release the annual financial report for Victoria for
2003–04. This report shows a strong budget, a strong
economy and strong financial management in Victoria.
The AFR shows a surplus on all three headline
measures: the operating measures — the Australian
accounting standard or AAS31 and the government
finance statistics or GFS — and the net cash measure.
On all of these Victoria’s budget is in a strong position.
The government forecast last year that the resurgence
following the drought, the stronger world economy and
the excellent economic fundamentals would produce
this result for us, and so it has. When you go to the
actual numbers, and this might be instructive for the
member for Box Hill — I was surprised by his question
a moment ago; surprised that he should ask a question
and surprised at the lack of knowledge underlying the
question — —
Honourable members interjecting.
The SPEAKER — Order! There is too much
audible conversation in the house. I am having
difficulty hearing what the Treasurer is saying. The
member for Doncaster!
Mr BRUMBY — The 2003–04 financial report
details a cash surplus of $219 million, an operating
surplus of $990 million and net debt, as the Premier has
said today, cut by $511 million. Strong financial
management has been a hallmark of the Bracks
government. The opposition hates to hear this, but in
2000–01 the operating surplus was $1.2 billion; in
2001–02, $273 million; in 2002–03, $236 million; and
in 2003–04, as I have said, the operating surplus is
$990 million.
In his last answer the Premier referred to the question of
debt. I want to go to the question of debt because I have
here — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Scoresby!
Mr Wells interjected.
The SPEAKER — Order! The member for
Scoresby will not continue interjecting immediately
after the Speaker has asked him to be quiet.
Mr BRUMBY — The opposition hates this, but
here is Standard and Poor’s today, under the heading
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‘Australian state of Victoria’s debt falls even lower’,
saying:
The A$1.6 billion net general government debt at June 30,
2004 is down significantly from its June 1999 level of
A$4.9 billion …

Honourable members interjecting.
The SPEAKER — Order! I ask the house to stop
interjecting in that manner, particularly the member for
Burwood.
Mr BRUMBY — You would think that was good
news, and you would think the opposition would think
that was a good thing, but today we had an
extraordinary proposition from the member for Box
Hill. In the five years we have been in office we have
paid down net debt, we have reformed the tax system,
we have put 5200 more nurses into the system, more
than 1000 additional police into the system and more
than 5000 extra teachers into the system, and we have
done that by — —
Mr Plowman — On a point of order, Speaker, the
Treasurer is now clearly debating the question, and I
ask you to ask him to conclude his answer. He has also
now been speaking for more than 4 minutes.
The SPEAKER — Order! I did not understand the
Treasurer to be debating the issue; I think he was
outlining the government’s program. He has been
speaking for just on 4 minutes, but I have had to stop
him a couple of times to speak to members.
Mr BRUMBY — I think that is good news for the
state. Let me put another complexion on this, if I can.
The repayment — the paying down — of more than
$3 billion has saved the current budget more than
$200 million a year. That is more than $200 million we
are putting into nurses, into teachers, into police and
into services right across the state.
Honourable members interjecting.
The SPEAKER — Order! I have spoken to the
member for Scoresby a couple of times. I ask him to
stop interjecting in that manner.
Mr BRUMBY — Standard and Poor’s says:
The financial report of the state of Victoria for fiscal 2004,
released today, confirms the state’s very strong finances,
which underlie its ‘AAA’ rating …

The last thing I want to say goes to the matter raised
before about the actual surplus numbers.
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Mr Plowman — On a point of order, Speaker, my
point is similar to last time. The Treasurer is now
clearly debating the question, and he has been speaking
for 6 minutes. I ask you to ask him to conclude his
answer.
The SPEAKER — Order! There have been a
number of interruptions, but I ask the Treasurer to
conclude his answer, as he has been speaking for some
time.
Mr BRUMBY — I repeat, the cash surplus is
$219 million. That surplus arguably would have been
available for other projects. However, this proposition,
as the Premier said, that you can suddenly find
$2 billion or $3 billion, whatever the number, to put
towards a range of projects which will not affect debt is
really a highly irresponsible proposition from the state
opposition.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition! The Treasurer, to conclude.
Mr BRUMBY — This is Doyle’s double-decker
debt dumpster. We have paid down debt and we have
delivered good financial responsibility. This report
today confirms the strong financial position of the state
of Victoria.

CHILDREN AND YOUNG PERSONS (AGE
JURISDICTION) BILL
Second reading
Debate resumed.
Mr McINTOSH (Kew) — Just before the luncheon
break I was talking about the number of cases dealt
with in the Children’s Court, including the 10 500 cases
that go through the criminal division. I have had an
opportunity to check the Children’s Court web site, and
it appears that the largest part of the Children’s Court is
the family division, with something of the order of
25 000 cases. No doubt some proportion of the
11 000 cases I spoke about just before the luncheon
break involve the family division of the court. I would
certainly ask the Attorney-General for some clarity on
the number of cases which are dealt with in the criminal
division, or the expected increase in the number of
cases to be dealt with by the criminal division as
opposed to the family division.
As I was saying, we have a number of concerns. One of
them relates to the fact that the overwhelming
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majority — some 75 per cent — of cases dealt with by
the criminal division of the Children’s Court are what
you might describe as low-level crimes in the sense that
they relate to theft and property damage and certainly
do not enter into the realm of crimes of violence. The
number of murders, rapes and even assaults are
substantially lower than what you would expect in
courts dealing with adults. The other thing to note is
that in the Children’s Court, and this is a matter of some
interest, the number of cases that relate to drugs, either
trafficking or using, is very low.

conviction right through to a youth detention order —
youth detention orders represent three of them.

One of the things which concerns the opposition is
whether, as we increase the age jurisdiction, there will
be an increase in the number of cases involving crimes
of violence or drugs being processed by the Children’s
Court. I wonder whether the Attorney-General could
provide a degree of clarity as to not only how many of
the 11 000 will be attributable to the criminal division
and how many to the family division but also whether
any increase is expected in crimes of violence and
drug-related offences as opposed to theft and
property-related offences, which represent some 75 per
cent of cases at present.

Certainly one of the prominent things in the disposition
rate is that some 30 per cent of those matters result in
fines. It is of interest to note that although you would
expect many of the children that appear in the
Children’s Court not to have any form of employment,
fines are still a very popular form of disposition in the
Children’s Court.

In any event the highest or the most stringent
sentencing order that the Children’s Court can impose
is a period of time in a youth detention centre. For want
of a better description, being sentenced to
imprisonment in a youth detention centre is reserved for
obviously the most heinous crimes and, no doubt, the
more recalcitrant kids that come before the Children’s
Court.
In the 2002–03 year, which is the date of the last annual
report of the Children’s Court, 178 youth detention
orders were made. Looking back over the previous
years you see that the figures fluctuate between
170-odd down to about 140-odd, so you would
anticipate there would be 150-odd youth detention
orders every year. Again I would certainly like to
inquire whether any increase is expected in the number
of orders, particularly for the more serious crimes of
violence or drug-related offences. Because you are
increasing the age jurisdiction there will be a larger
number of recalcitrant children coming before the
courts, so there would have to be an increase in the
number of those dispositions.
The present number of 150 represents around about
3 per cent of the total dispositions. Not all the 10 500
cases that come before the Children’s Court result in a
form of disposition, and there may be acquittals. But of
the dispositions that fall into the categories of those that
are collected — anything from discharge without

One of the other things of interest is that bonds and
probation are a very high proportion of the
dispositions — something of the order of 60 per cent.
That probably reflects the intense management plans
that are provided in the Children’s Court. Perhaps the
imposition of a probation order or a bond provides a
stronger lever in the mechanism of enforcing those
matters, but that is something I have no evidence on.

In any event, as I said, one would expect that with the
increased age there would be an increase in the
recalcitrant rate and that more serious crimes would
start to enter the Children’s Court. Accordingly there is
a real issue about the adequate resourcing of the court.
Unlike an adult court, the Children’s Court involves a
much more hands-on and intensive process, because it
is charged with that extra responsibility of achieving
outcomes that seek to provide rehabilitation rather than
just the other general deterrents that we have talked
about. Indeed a rule of thumb that has been bandied
around by a number of people is that the cost of
processing a child through the Children’s Court and
through whatever outcome — in particular, the youth
detention centres — can be around three times as much
as the cost of processing an adult through the adult
courts and the adult prisons.
There is also the issue of whether the current juvenile
justice regime and the youth detention centres have an
appropriate level of capacity to accommodate any
increased orders for youth detention that are made
through the Children’s Court. I am advised that
Malmsbury, which is for males between the ages of 17
and 20 — once you have your 21st birthday you are
then moved to an adult prison — currently has
accommodation for 74. But I am advised by the
honourable member for Caulfield that she has spoken to
people in the department who have indicated that a new
24-bed, high-security facility in Malmsbury is either
under construction or has just recently been constructed
to accommodate the possibility of extra and older
children coming in by virtue of the statistically larger
number of cases that will come before the Children’s
Court.
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There are some 60 beds in the Melbourne Juvenile
Justice Centre, which accommodates boys between the
ages of 15 and 17. Again I understand that the facility
provides a high degree of security for the worst
offenders who go to it. I am not sure whether that is in
addition to the figures I have been provided with. Some
clarification on that would be of some assistance.
Parkville, which is near the Melbourne Juvenile Justice
Centre, essentially provides for the female offenders
who are put in a youth detention centre, but it also
provides for boys between the ages of 10 and 14.
Accordingly if 150-odd youth detention orders are
made every year by the Children’s Court, you would
hope that along with the expanded jurisdiction the
government has made adequate resources available to
cope with what we expect to be a statistical increase in
the number of youth detention orders that will be made
as a result.
In relation to many of those matters there are concerns
about resourcing both in the courts and in the area of
youth detention. There are also concerns about whether
the words ‘brought before the court’ mean the first time
a child is brought before or presented to the court or
whether it refers to the end result in sentencing. There is
some confusion about that, and that has been identified
by magistrate Peter Power in a paper which is posted on
the Children’s Court web site. I invite the government
and the minister to take a look at that paper to see what
is raised there.
When this matter was raised at the briefing there was a
general murmur around the table, but there was no
clarity coming from the government representatives.
All that was said was, ‘We believe it is when the child
is first brought to court, not the end result’, but there is
an inconsistency with the sentencing regime, which
talks about the age of a child at the time of sentencing.
Those words require some clarification. It probably
requires some amendment at a later stage, but it is a
matter just for flagging at this point.
As I said, you would expect there would be a greater
need to expend money and properly resource the
Children’s Court. I note that in his recent
announcement of the allocation of extra money for the
courts the Attorney-General promised the appointment
of another two magistrates. As we know, the
Magistrates Court enables all sitting magistrates to be
deemed Children’s Court’s magistrates, and therefore
those extra two will assist in that matter. But there are
other competing demands on the Magistrates Court,
and I do not know whether that will be adequate to take
up the expected workload. That is a matter the
government has to consider, but it is certainly not a
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reason to in any way criticise or jeopardise the progress
of this bill.
In conclusion, the system of dealing with children in
this state over a large number of years — that is, the
specifically designed Children’s Court, which has been
around for a number of years, and the dual-track
approach of sentencing children who are presented in
the adult system where the sentencing options are made
available to a sentencing judge in an adult court for
those serious offences that are either referred or
required to be processed by the adult courts — has
proved to be an effective way of intercepting those
children who may be at risk for a variety of reasons. It
enables the criminal justice system to process cases in a
way that will be of benefit to the community at large
and to intercede with first offenders when they are at an
early age rather than have them going through the
normal criminal justice system, which is nowhere near
as hands on. Accordingly the opposition is pleased to
support this bill.
Mr MAUGHAN (Rodney) — I am pleased to
contribute to debate on this bill for a number of reasons.
It is a small but important piece of legislation, and I
support the sentiments of the member for Kew in this
regard. The purposes of the bill are set out in
clause 1 — that is, to amend the Children and Young
Persons Act to increase the age jurisdiction of the
criminal division of the Children’s Court from 17 years
to 18 years and to make consequential amendments to a
number of acts specified in the clause. The Nationals
will also be supporting this legislation because we think
it is a natural progression from where we are at the
moment. I am also pleased to make a contribution today
because I spoke on the original bill in May 1989, I think
it was. I have re-read the remarks I made at that time
and many are as valid today as they were then. I regard
it as important legislation, and I regard the bill as a
natural and sensible progression which The Nationals
will support.
However, The Nationals are concerned that an adequate
level of funding be provided to ensure that the
additional 10 000 or 11 000 cases that will come before
the Children’s Court are not compromised because of
lack of adequate funding to deal with those cases in an
expeditious manner. I raise our concern that the
government needs to ensure there is proper funding for
the Children’s Court to be able to carry out its
additional responsibilities.
The thrust of this bill is a logical evolution of the
Children and Young Persons Act. I well recall 15 years
ago having discussions with the Honourable Kay
Setches, who was the Minister for Community Services
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at the time; the Honourable Peter Spyker; Tricia
Harper, who was a policy analyst with Community
Services Victoria (CSV); and Barry Steggall, a former
member for Swan Hill and a member of my party, who
all had an important role to play in this legislation. I
acknowledge their contribution to the introduction of
the Children and Young Persons Act, which is very
comprehensive legislation combining, as it did at the
time, some four or five different pieces of legislation
into the one act to deal with children and young
persons.
It does us good to go back through some of the history
of how this came about because we can learn some
lessons. Sometimes we do not realise the progress that
has been made. I acknowledge the considerable
progress that has been made over the years in dealing
with the problems of children and young persons. The
1989 act essentially came about because of extensive
criticism within the community about the way that the
government of the day was dealing with children and
young persons’ issues. That was well spelt out in the
Carney report on child welfare practices and legislation
in Victoria that was commissioned by the government.
That report, from memory, was presented in 1984 or
1985.
At that stage Community Services Victoria — and I am
talking about the late 1980s and early 1990s — was
under constant criticism in the press and in the
Parliament for its failure to adequately protect children
and young persons. I quote from an Age article of
3 November 1989, which says:
During recent years, the child protection services of
Community Services Victoria have come under much
criticism — criticism that has been well deserved, given the
appalling inadequacies revealed by a series of articles in this
newspaper last year. Under the service’s ostensible protection,
a quarter of the children declared by the courts to have been
abused or to be at risk were without professional help, and the
average waiting time for an abused child to be allocated a
welfare worker was 12 months. Mr Justice Fogarty of the
Supreme Court as the chairman of a council set up to monitor
the child protection service, described it as the worst in
Australia.

That was the climate at the time this legislation was
introduced. I congratulate the government of that time
for responding to that community need. Child
protection services and child services generally were
certainly very badly managed at the time. I am not
blaming any one side of government; it had gone back
over a period of 20 years. The reality is that we were
not adequately dealing with the problem of children and
young persons, hence the 1989 act, which the
legislation before the house today is amending.
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The state of affairs was a consequence of inadequate
resources and poor administration stretching back well
over 20 years prior to 1989. At that time 25 per cent of
children declared by the courts to have been abused or
to have been at risk were actually without professional
help. That was totally unacceptable. In 1988 CSV
refused approximately 50 per cent of its priority 1 child
notifications. These were high priority notifications
where there was an urgent need for CSV to
intervene — and 50 per cent of them were left
unattended. The average time for a child who had been
proven to be abused to be allocated a welfare worker
was, as was indicated in that press article, about
12 months. There was widespread community concern
and criticism, evidenced by the malaise in the system
and the high degree of staff turnover, which was about
50 per cent per annum. People were burning out, they
were concerned about their inability to do the job and
they were leaving the system, so the government was
forced to act.
I pay tribute to Kay Setches in particular because she
was the driving force behind this 1989 act, and Peter
Spyker was the minister who carried it through. The
government acted and injected into the service a
considerable amount of funding for the time — it was
about $7.2 million. It established for the first time a
central registry of child abuse and neglect cases. It was
a computer-controlled system which had all that
information collated for the very first time and provided
a 24-hour-a-day protection unit.
The government at that time also announced the
intention to phase out the dual-track system — CSV
was one government agency that was responsible for
child protection and the police was the other. That
phasing out has not been completed, because in many
parts of country Victoria CSV workers are simply not
available at a time of crisis so the police are still
involved. Ultimately I would like to see CSV be given
the resources to deal with those cases rather than have
the police involved, although I acknowledge that there
are some fantastic child protection workers working
with the police department. I met several of them
recently, and there are some really dedicated people
there. However, it is essentially the job of Community
Services Victoria rather than the police.
Following the legislation the government set up the
Victorian Family and Children’s Services Council to
monitor the performance of the state’s child protection
system, which was chaired by Justice Fogarty, who was
a judge of the Family Court. One of the problems was
that, because of the publicity about reporting child
abuse, rates of reporting increased significantly, while
the verification rates declined from about 60 per cent in
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1987–88 to 43 per cent in August 1989. In essence the
reason was that there were many more reports and a lot
of staff were used to investigate these reports, many of
which could not be verified.

sentiments militate against dealing with the
fundamentals — dealing with the causes — because the
benefits of dealing with those fundamentals will not
become apparent for another 5, 10 or 15 years.

I am not saying that was necessarily a bad thing, but it
diverted resources from dealing with children who had
been proven to be abused or neglected to investigating
reported cases of abuse and neglect. Subsequent figures
have also indicated that of those reports some were
vindictive and many were unsubstantiated. So valuable
resources were directed from working with children
who had been abused to checking out notifications.
Subsequent to all of that, of course, there was the highly
emotive and well publicised Daniel Valerio case, which
led the next government — the Kennett government —
to introduce mandatory reporting and significantly
increase resources in the child protection unit. Again, I
make the same comment that resources were diverted
from dealing with children who were victims of abuse
and neglect to checking out notifications.

The sorts of things I am talking about, which I think we
can provide far more resources towards, include
positive parenting programs, much more emphasis on
early intervention services in the first five or six years
of a child’s life — which we all know are so vitally
important to how that individual turns out —
supporting families at risk far more than we do at the
moment, providing preventive programs and helping
families to help themselves with simple things like
budgeting and the like. As a community we can and
should be doing far more to support families with the
view to reducing the incidence of child abuse and
neglect in our community.

Rates of child abuse and neglect still continue to rise.
Why is this so? It is one of the things that troubles me
about this society. Why do we have an increased
incidence of child abuse, particularly in an affluent
country like ours? By world standards we are an
affluent country with well-educated people, yet we
have very high levels of child abuse. I suggest that part
of the problem is that we are dealing with the
symptoms rather than the fundamental cause of child
abuse and neglect. As a society we need to look far
more carefully at the fundamentals. I suggest that some
of the fundamentals are the break-up of the traditional
family unit — I note that about one-third of Australian
marriages end in divorce and about 1 million Australian
children are in single parent families — the increasing
disparity between the rich and the poor in our
communities, the rise of consumerism and the
development of a materialistic society.
Yesterday while speaking on the Teaching Service
(Conduct and Performance) Bill I referred to a very
good editorial in the Australian Financial Review. It
pointed to the community’s demand for short-term
gratification — whether it be in business or in
politics — leading to, in this case, governments taking
the short-term view rather than the long-term view. We
should address the fundamentals — the causes of child
abuse and neglect — rather than just the symptoms. I
am not saying we should not deal with the
symptoms — of course we should — but I am a great
believer in dealing with the fundamentals, and I do not
think we are doing enough in that regard. This is not
just the fault of the government or the Parliament; it is
being driven by the community. As I said, community

The 1989 act did a number of innovative things. It
provided more funding for foster care, but there is still
insufficient support for those providing foster care in
our community — a very important aspect of looking
after our children. It provided the power for CSV
workers to go into a family home without a warrant and
remove a child if they believed the child was at risk.
Although I think that is necessary, I point out to those
who wax lyrical about the stolen generation and all the
bad things, as people say in retrospect, that were done
that here we are with legislation that allows us to go in
and remove a child from the family. We need a bit of
perspective on the way that people 100 or 150 years
ago dealt with Aboriginal families with the same good
intent that is shown in this legislation — that is, to
remove children from a situation where they are clearly
at risk and put them in a safer environment.
The 1989 bill had some really good objectives. One of
the important ones was the setting up of the Children’s
Court with the two divisions — the family division and
the criminal division. That is what this legislation is
dealing with today, and more particularly the criminal
division. It was an innovative idea at the time, one
which was strongly supported by both sides of the
house.
I spoke on the bill in 1989, supporting the concept of a
specialist Children’s Court. I commented on the
increased range of sentencing options available to the
court. That was an innovative thing at the time, and a
good thing. The range of options included everything
from fines to probation — there were 10 or 12 different
options available to the court. It gave it a flexibility that
is not available to the adult courts.
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The essence of the bill before the house is to extend
those provisions to people who are up to 18 years of
age at the time of committing an offence, whereas
previously it was 17 years. There is an opportunity to
rehabilitate people of that age rather than putting them
in an adult prison system where not very much is done
about rehabilitation. I support the principle of trying to
rehabilitate young people coming before the courts. The
legislation increases the age jurisdiction of the criminal
division of the Children’s Court from 17 years of age to
18 years. It enables the court to deal with young people
who are 17 years at the time of an offence and up to 18
years at the time of a hearing. The member for Kew in
his contribution raised the issue of the need for
clarifying the time frame and asked what ‘a hearing’
actually means. Is it the first hearing, the court case or
the sentencing? It is important that that be spelt out by
the minister when he responds.
The legislation will allow the court to utilise the much
wider range of rehabilitation options that are available
in the Children’s Court as opposed to the adult court
system. The Nationals support that move because, as I
have already indicated, we should use every effort to
rehabilitate young offenders in particular rather than
punish them or extract retribution.
The legislation deals with the symptoms rather than the
cause. Causes must be dealt with by the pursuit of a true
social justice policy and the provision of a more
equitable society. How we achieve that is open to
debate, but one of the things that is beyond debate is
that we should be encouraging, fostering and assisting
the traditional family unit. I note now as I did in 1989
that most of the children before the courts do not come
from living, caring and traditional family units. I want
to conclude with a poem that I think sums up those
sentiments of a family unit. It reads as follows:
A family is a place
to cry
and laugh
and vent frustrations,
to ask for help
and tease
and yell,
to be touched and hugged
and smiled at.
A family is people
who care when you are sad,
who love you no matter what,
who share your triumphs,
who don’t expect you to be perfect,
just growing with honesty in your own direction.
A family is a circle
where we learn to like ourselves,
where we learn to make good decisions,
where we learn to think before we do,
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where we learn integrity and table manners and respect for
other people,
where we are special,
where we share ideas,
where we listen and are listened to,
where we learn the rules of life
to prepare ourselves for the world.
The world is a place
where anything can happen.
If we grow up in a loving family,
we are ready for the world.

The sentiments expressed in that poem talk about the
essence of the family and how important it is. It is a
very important part of attending to the causes of the
problems we are dealing with in this legislation.
Mr MILDENHALL (Footscray) — It is a great
pleasure and a privilege to rise to speak on this bill.
This is good legislation. It is a simple proposition: to
provide that 17-year-olds be dealt with in the Children’s
Court rather than through the adult criminal system. It
is noteworthy that it is one of those rare occasions on
which the opposition — both opposition parties —
have indicated their support for the legislation rather
than opposing it. It is a deserving judgment on this
proposition.
The bill will bring Victoria into line with the United
Nations Convention on the Rights of the Child, which
provides that a person under the age of 18 years is a
child for the purposes of criminal law. I do not know
what that does to children locked up in immigration
centres without trial for indefinite periods. For the
purposes of dealing with children in our jurisdiction, we
can at least take a more humane and respectful
approach. I acknowledge the presence in the gallery of
Fr Peter Norden of Jesuit Social Services, a
long-serving advocate in the community for children’s
rights and welfare.
It was often said during my time in the role that the
member for Kew currently has as shadow
Attorney-General that you can judge a society by the
way it treats its children. I am certain the
Attorney-General would welcome that judgment of his
stewardship of that portfolio. His intention to move in
this direction was indicated in the groundbreaking
justice statement of May 2004, in which he said that the
government was intending to build on the valuable
work of existing problem-solving jurisdictions such as
the drug court; the sex worker list; the proposed family
violence division of the Magistrates Court, which
legislation sailed through this house last week; and the
extension of the Koori court to Mildura and Gippsland.
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The Attorney-General went on to say that the
government knows:
… that marginalisation contributes to people’s alienation
from the law, driving them into a cycle of crime. To stop this
cycle, the justice system must be smart enough to take
account of disadvantage, whether cultural, health-related or
the simple matter of an offender’s age.

That is why he announced his intention to increase the
jurisdiction of the Children’s Court to children aged
17 years:
… halting the steady march of these children into the adult
system and instead steering them towards the greatest chance
of rehabilitation in the juvenile justice system, and their best
opportunity to avoid the cycle of crime.

Indeed I have often heard the Minister for Police and
Emergency Services talk about the difficulty of the
assembly line of negative contact with the adult
criminal justice system, where young offenders
effectively become apprentices to the more experienced
and hardened criminals, and what sorts of measures the
government can take to prevent that from occurring.
On page 53 of the Attorney-General’s more detailed
justice statement he goes on to outline at some length
the aims of the Children’s Court and the needs that it
addresses, particularly as children are a group in the
community whose needs within the justice system run
the risk of not being adequately addressed. They are at
a particular disadvantage because of their age and
consequent lack of influence, power and fully
independent legal standing. It is those sorts of issues
that have driven us towards this reform.
The Children’s Court plays an essential role in diverting
low-risk offenders away from the criminal justice
system while providing more serious young offenders
with rehabilitation programs. Again it is a strategy of
bringing specialists, counsellors and focused resources
together to work with families and young people to
divert them away from that tailspin of involvement in
the criminal justice system.
In the juvenile justice statement of 2000 the
government drew attention to recent growth in the
numbers of young offenders aged between 17 years and
21 years, the increase in drug-related offences and
young women offenders, and the overrepresentation of
young Aboriginal and Vietnamese offenders. The
statement then outlined the initiatives the government
has taken to address these trends, and this is one of the
measures that has been brought to bear to deal with this
issue.
The Children’s Court, unlike the adult courts, is
required to address such principles as the need to
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minimise the stigma to the child resulting from a court
determination; the need to preserve and strengthen the
relationships between a child and the child’s family; the
desirability of allowing a child to live at home and
education to continue without interruption; and the
suitability of the sentence to the child. It is those sorts
of principles that in addition to the resources and
focused attention sets the Children’s Court apart from
other approaches.
In looking at previous contributions on this matter I was
reminded that we have moved a long way in our
dealing with this court and treating it with the maturity
and resources that it requires. There have been question
marks about the resources that will be deployed to
support this initiative. The member for Kew talked
about the number of magistrates. The government’s
estimates are that an additional $8 million recurrent per
annum will be required in addition to the establishment
costs of $1.3 million. This government walks the
talk — it puts the resources in and it provides the
power, the maturity and the standing for this court.
It is a far cry from those dreadful Kennett years when
the senior magistrate of the Children’s Court was
hounded out of office, spoken to by the Chief
Magistrate, Mr Nick Pappas, in a way that suggested he
did not have a future in that jurisdiction. It led to
comments like those of the then chairman of the
Criminal Bar Association, Mr Brind Zichy-Woinarski
who said he was outraged by the attempts of the
government to oust a senior magistrate of the
Children’s Court. He went on to say:
This government —

that is, the Kennett government —
doesn’t give a damn about the independence of the judiciary
and has shown scant regard for the separation-of-powers
doctrine.

The president of the court, Jennifer Coate, is safe with
this government. We do not sack judges. The proof of
the pudding is in the resources. The legislative
framework and the determination that the
Attorney-General has shown in providing a strong,
robust and focused strategy to support young people
and their families will end that cycle of negative
engagement with the criminal justice system that has
been a feature of the failure to intervene in a positive
way in past times.
This legislation should provide us with another small
step in trying to meet the objectives. The
Attorney-General is to be congratulated. It is part of a
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coherent strategy and the bill deserves to be supported
wholeheartedly throughout this chamber.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until later this day.

PLANNING AND ENVIRONMENT
(GENERAL AMENDMENT) BILL
Second reading
Debate resumed from 16 September; motion of
Ms DELAHUNTY (Minister for Planning).
Mr BAILLIEU (Hawthorn) — I rise to speak on
the Planning and Environment (General Amendment)
Bill. The planning industry in Victoria is not a
particularly happy one at the moment. What it and the
community need is confidence, competence, clarity,
resources and speed inserted into the planning system.
Our concern about this bill is fairly widespread. There
are nine measures in it, and we have concerns with the
majority of them. I would love to be in a position to
support measures that improve the planning system in
Victoria to deliver confidence, competence, clarity,
resources and speed, but this legislation does not fit the
bill. It is not what was sought in terms of the
consultations that occurred.
In the opposition’s view it stands to undermine good
governance in the planning system; it stands to
centralise power with the minister in a way which I do
not believe the community wants, particularly with this
minister. It stands to actually slow down the processing
of amendments and applications for permits rather than
speed them up. It is set to add layers to a system which
is already heavily layered. All of that is regrettable, and
we find ourselves in a position where we cannot give
our support to those sorts of changes.
What do we have in Victoria? We have a system which
is in many respects in chaos. By way of example it is
now some two years since the government
commissioned a review of environment effects
statement (EES) reports, and we have seen that report
buried and the consequence in a number of recent
celebrated planning issues. We have seen a report done
on panels in Victoria, and that report too has been
buried. A freedom of information request to get that
consultant report has been refused. We have certainly
seen Melbourne 2030 delivered and create great anxiety
in the community, to the extent that we now have
call-in requests from government members to protect
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their communities from the advent of Melbourne 2030.
Those requests have come from the members for
Melton, Tarneit, Mitcham, Richmond, Coburg,
Mulgrave, Mount Waverley and Mordialloc. It is an
extraordinary list of Labor government members who
actually do not have any faith in either their own
minister or the planning system.
The minister has imposed structure planning
requirements on councils for some 1000 activities
centres, with no funding, staffing, resources or time to
do so. This puts an incredible burden on councils.
Interim controls were promised to protect communities
from Melbourne 2030, but they are unlikely to be
delivered. We have seen the celebrated Mitcham towers
decision, which it now seems is being replicated in
other areas.
That is the status of the planning system as it is now,
but in September 2002 a signal was sent to this
government after it had made a number of changes.
One hundred prominent architects in Victoria wrote an
open letter to the government and complained about a
number of problems in the planning system, including
the imposition of the changes that the government had
introduced. An article in the Age of 16 September says:
The architects claimed inexperienced and under-resourced
council planning departments were dealing with overly
complex planning schemes leading to untenable delays and
costs in getting permits.

The Age editorial of 24 September says amongst other
things:
… there are clear signs that the planning process may be
causing as many problems as it solves. Last week more than
100 architects signed a letter to the state government that was
highly critical of the planning approval system, which they
said led to ‘contradictory advice, indecision, confusion and
endless delays’.

On 20 September 2002 the minister was invited to
respond on the ABC’s Stateline, and in the face of that
fairly overwhelming evidence she said:
The system is working superbly.

The reality is that that is not the case. We now find
ourselves in a situation where the planning system in
Victoria has creaked on unchanged to anyone’s benefit
and has arguably got worse. The Urban Development
Institute of Australia magazine just released this week
again features the increase in delays in the planning
approval and amendment system in Victoria over the
last three years. The state government has been in
power for five years.
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The history of this bill is tied up in three reports. Those
reports are the Whitney report, published in September
2002, Better Decisions Faster — Improving the
Planning System in Victoria, published in August 2003,
and Better Decisions Faster — The Way Forward,
published in April this year. Dragging this process out
for two or three years is hardly making better decisions
faster! In the process we have not seen any material
changes which in our view are going to benefit the
system.
I go back to the Whitney report, which was published in
September 2002, around the time that the architects
were making their views known. It is a report from the
reference group on decision-making processes which
was established by the previous minister and included
representatives from the Municipal Association of
Victoria, the Victorian Civil and Administrative
Tribunal (VCAT), the Victorian Planning and
Environment Law Association, the Planning Institute of
Australia and the then Department of Infrastructure. It
also included Julian Hill, a City of Port Phillip
councillor, who interestingly is now running the
Melbourne 2030 program.
Only one workshop was held, but in September 2002
the group released Report 1 — Using and Interpreting
Local Policy, its first project statement on local policy
issues. There were 24 recommendations, and the reality
is that many of them have not been picked up. For
example, recommendation 3 is about removing the
words ‘policy statement’ from section 60, a key
recommendation with regard to vague statements from
the government influencing VCAT and other outcomes;
and recommendation 2 is about giving local planning
schemes pre-eminence, a call that is made in the
Whitney report and has been made by a lot of local
communities.
In November 2002 the Whitney committee released its
second report, Report 2 — Substitution and Amendment
of Plans, in which there are 10 recommendations. Only
one or two are relevant here, and they are to do with
revision requests. In November 2002 the group also
released its report on the third project, Report 3 —
Enforcement Methods. There are 14 recommendations
in that report; most of those are not relevant here or
have not been picked up.
Interestingly, the system creaked on after the Whitney
report was released without any response from the
government. Again the issue came up in the
community, and again the minister was put on the spot.
On ABC radio on 22 July 2003 when confronted by Jon
Faine about problems in the planning system the
minister said:
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Well, I think the system is working extremely well.

That was barking into the wind; that was not what was
being said in the planning industry and in the
community.
Finally, in August 2003 the government released its
response to the Whitney report — or it was meant to be
the response. It is called the Better Decisions Faster
document, or the BDF document, and there are
31 recommendations on four areas — planning permits,
process enforcement, the planning scheme amendment
process and section 173 agreements. Only eight of
those recommendations have been picked up in this
legislation. Interestingly a recommendation to introduce
a fee for objections was dumped within the first
24 hours before the document was even released. That
was after a briefing to the Age backfired when one of
the interest groups, Save Our Suburbs, naturally and
understandably threw a wobbly and said, ‘We are not
going to support this’. The document went from being a
response to the Whitney report to being a government
options paper, and that happened overnight. The
government devalued all the recommendations in the
process.
One recommendation in the Better Decisions Faster
report, option J1, was for prior ministerial approval of
planning scheme amendments. It was new to the BDF
report and had not been raised by the Whitney report.
The basis of the fear seemed to be that other states were
doing things similarly. In the briefing we had on this
bill I specifically asked a question about the
relationship of this to other states. I was told by the
departmental officer that the interstate systems were
chalk and cheese and were not worthy of comparison in
this situation. Yet that seems to be the basis of a
recommendation which emerged from out of the blue
and certainly not out of the Whitney report.
The BDF document lay there for almost nine months,
again without any commentary. Then we found
ourselves in April 2004 with a document entitled Better
Decisions Faster — The Way Forward. This was
supposedly the government’s implementation schedule
for the BDF recommendations. It trumpeted that
106 submissions had been received on the BDF, but I
note that only 44 of those came from the 79 councils in
Victoria. Given that the measures in this bill
dramatically affect the rights of those councils, it is
significant that many of them — some 35 councils —
either chose not to respond or were unaware of the
particular measures in place here.
Of the 31 Better Decisions Faster recommendations,
12 were deemed to require legislation in The Way
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Forward document and 4 were earmarked for this
sitting — spring 2004. One, entitled ‘Strengthening
policy outcomes’, is not included here, and given the
Mitcham decision this is certainly an item of
significance. But interestingly again, two
recommendations — J4 and J1 — were scheduled in
The Way Forward document, not for legislation in this
spring sitting but for more consultation, including the
one that requires ‘prior approval by the minister for
planning scheme amendments’ and also that ‘approval
of planning scheme amendments by councils be
allowed’. That consultation has not occurred, and I will
come to the particular aspects of that in a moment. The
reality is that any claim that this bill represents in detail
a consultation process that has occurred is not fact;
there are significant problems.
In the time I have available I will walk through the nine
measures. I will have to be brief, because this is a
complex bill and there are complex layers to it — there
are lots of exemptions, and exemptions on exemptions.
It is difficult for the reader to follow — and that was
even acknowledged in the briefing we had. The first
measure I want to deal with is prior authorisation of
planning scheme amendments by the minister. This is
in clauses 3, 15, 43 and 50. As I said, this measure was
not a recommendation of the Whitney report. The
second-reading speech refers to a number of councils
and the Municipal Association of Victoria suggesting
this as an early warning mechanism; but we do not
know who, we do not know what briefing and we do
not know why. The reality is it has not been delivered
in that way. As I said, it was suggested in The Way
Forward document that more consultation was required
on this measure, but now we find it in this bill.
I note an error in the early provisions of the bill.
Clause 3 says that new sections 8, 9 and 11 will be
substituted, but it is actually new sections 8, 9, 10 and
11 — a small point, but that will need correction which
I presume will occur in some way. This measure
removes the capacity of a council or approved body to
prepare a planning scheme as it is currently provided in
section 8(3), and it further entrenches the minister as
the power centre in the planning scheme amendment
process. We in the opposition find that to be of
principal concern. I note that in a recent release from
the Planning Institute of Australia the president was
calling for the minister to be taken out of the political
fray in the planning system.
The reality is that this measure will entrench the
minister at the centre of the planning system process.
We think that is unfortunate as it has the potential to
lead to inappropriate behaviour. It allows the minister to
authorise another minister or body or council to prepare
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an amendment, but the reality is the minister will have
to do the prior nodding on any planning scheme
amendments. It effectively means a council will have to
seek a ministerial nod and a wink for a planning
scheme amendment. That measure was inserted into the
Victorian planning system last year to deal with green
wedge legislation.
We expressed our concerns about that at the time, and I
think those concerns have been demonstrated to be true
by some of the things that have occurred with planning
scheme amendments and urban growth boundary
amendments in green wedge areas. As I have said, the
minister’s prior authorisation will be required to prepare
a planning scheme amendment, regardless of where it is
in Victoria, and having been removed from the green
wedge provision by this legislation it will go back on a
universal basis. But this will add a stage to the process
and in effect may delay rather than impede the process.
As I said, the BDF report noted that other states had a
ministerial power of veto over the start of a planning
scheme amendment, but again the briefing told us that
the systems were chalk and cheese and could not be
compared. It is one thing to have veto rights in this sort
of system, but having an approval right which will
effectively taint subsequent process does risk
inappropriate influences. That is arguably occurring
already, and there have been various celebrated cases. I
note one in green wedge land where a particular group
with some influence over the minister is indicating in
public that the minister will not be approving a
particular planning scheme amendment. How its
members reached that conclusion other than to
effectively indicate that they have undue influence, I do
not know. Why is this happening? What is the benefit?
They are good questions.
The legislation is designed to avoid planning scheme
amendments that are not acceptable to government
because they waste time and money, but in effect it
inserts another stage into the process and exposes the
process to influence. I note on page 6 of the BDF report
a comment in regard to planning scheme amendments
which says that our state standard provisions are
working pretty well and that a similar audit was
conducted in Knox. The report states:
The users of the system in this review indicate they were
generally happy with a more strategically based planning
permit process operating in Victoria.

There are problems in the planning system, but not
having the minister’s prior nod of approval in my view
is not likely to be one of them. I note that the minister
may authorise an authority — we are basically talking
about councils here — to approve a planning scheme
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amendment. Clause 3 substitutes a new section 9 which
allows the minister to authorise another minister or
public authority. New section 11 allows a minister to
authorise a planning authority — effectively a
council — to approve an amendment rather than the
minister doing the approving.
Yes, this was a recommendation in the BDF report, but
it was not in the Whitney report. The BDF report
suggested this be done on the basis that there be a
requirement for a review and a report by an
independent panel. That has been dropped when it
comes to this report. The second-reading speech says
that ‘all councils will applaud this measure’. We asked
in the briefing for some evidence of that, and we are yet
to be provided with evidence. I am not sure that is the
case, because the reality is that this is likely to add an
additional process.
New sections 35A and 35B inserted by clause 10
require that a planning authority seeking such approval
of a planning scheme amendment (PSA) or its right to
approve must first get certification from the department
secretary. Hence while we are potentially taking away
at this stage the minister doing the approving of the
planning scheme, it will actually be adding another
stage, which is the departmental certification. The
reality is that at the end of the day the PSA will still
have to come to this house, be subject to disallowance
provisions and have the minister sign off at the end. So
rather than saving time, the chances are that this will
delay the system.
The third measure is the notion of councils in clauses 4,
5, 40 and 42. The measure is seeking to require
councils to review their entire planning schemes rather
than their municipal strategic statements every three
years. Again, this was not in the project 1 stage of the
Whitney report. I note that recommendation 16
suggested that the Department of Infrastructure review
its Victoria Planning Provisions on a three-year basis,
as for municipal strategic statements, but there was no
mention of planning schemes being reviewed entirely
by councils. Additionally, this measure is not in the
BDF report.
Clause 4 deletes existing sections 12A(5) and 12A(6),
which require a municipal strategic statement (MSS)
review every three years as directed. Instead clause 5
inserts new section 12B requiring councils to review
their entire planning scheme every three years or as
directed by the minister. I can tell, Acting Speaker, that
you are captivated by the argument. But the reality is
that this will add a burden to councils, not free them of
a burden. There is no funding, no time and no staffing
to do it, and nothing will be gained as a consequence.
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I move on to the fourth measure, the process for making
amendments to applications as described in
clauses 18, 21, 22 and 36. Clause 18 substitutes a new
section 50 in the Planning and Environment Act 1987
and provides for a new section 50A for applicants to
amend applications before the advertising phase
required in section 52 of the act. In effect this is
introducing both a fee and a registration system and
adding another stage to the process. The reality is that
that is likely to cause delay.
There are some further clauses which allow applicants
to seek amendments to applications after advertising
has commenced. The key to problems with this clause
is in new section 57A(7)(a)(ii) — that is, if such an
amendment to a permit application is sought then the
clock will start again and hence any amendment made
to a proponent’s application is likely to slow down the
application process and not speed it up. Indeed under
new sections 57B and 57C it will mean readvertising,
and referral may be required even for such an
amendment. Planning officers and councils who are
likely to be conservative because of the pressure they
are under are also likely to be conservative about this
measure as well, and given that the decisions are
appealable the chances are that a conservative response
will lead to considerable delays and appeals even on
amendments.
What is the consequence of that? The reality is that
applicants are likely — and I speak as somebody who
has worked in the process quite a bit — to prefer to take
a punt on going to the Victorian Civil and
Administrative Tribunal as opposed to seeking an
amendment and risk readvertising requirements or the
clock being started again. By the clock being started
again I am referring to 60-day response time from the
council. So the choice for an applicant will be, ‘Will I
risk another 60 days, or will I go to VCAT?’.
Interestingly in the Whitney report on project 2 at
page 16 this is described as a ‘revision request’, but it
also says that this:
… could be seen to place an added burden on councils by
adding an extra loop …

It was said further:
… it may be possible … that an applicant amends plans in
good faith in order to respond to the planning officers
concerns and council refuses the application …

Interestingly, and it is a key point, the Whitney group
did not mention the notion of the clock being started
again. There we have got the Whitney group, including
Cr Julian Hill, who now runs Melbourne 2030, not
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recommending that the clock be started again, and now
we find the legislation doing quite the opposite.
There is a comment about this recommendation on
page 28 of the Better Decisions Faster report. It is
recommendation E7:
… this is not a new process. It simply provides a formal
procedure for an already common informal practice …
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is fine, but saying to the applicant, ‘Unless you do it
quickly we will disadvantage you’ is really turning the
burden on its head, because basically if an applicant has
an interest in doing things as quickly as they choose or
would like to do them, or as quickly as possible,
introducing the possibility that applicants will lose
control of their applications altogether is likely to create
a significant problem.

It also notes in terms of the Whitney report that the
option ‘was not supported by all members’ and that the
Whitney report specifically sought a ‘stop the clock’
measure in regard to any such amendment process here.
That is not what is happening. We cannot support that
as a measure to advance the speed, confidence or clarity
of the planning system. It is likely to send it backward,
and feedback I have got from the planning industry is to
just that effect. Such amendments have been to date,
accommodated by the insertion of conditions on
permits, and there is nothing to suggest that the use of
conditions on permits provides the community with any
less safeguards or provides any opportunity for
proponents to advance measures which do not win
support. It is simply that the use of conditions on
permits is a means of actually advancing applications
through the system.

I turn to the next measure, which is the criteria for
review by VCAT. This was not in the BDF report and
nor is it materially in the Whitney report, other than in
the Whitney report on project 1 in recommendation 9,
which calls for section 60 of the act to be amended to
clarify and consolidate matters that must be considered
by the tribunal when it is hearing review or appeal
matters. In this case clause 23 amends section 60(1) to
require responsible authorities to also consider relevant
planning schemes and objectives of planning law in
Victoria. Clause 29 requires VCAT to take into
consideration those same matters. Clarity might be
achieved, but arguably not much else is being achieved
by this measure. This is one of the more benign
measures — it is not particularly a time-saving measure
and it was even introduced to us in the bill briefing as a
question of clarification rather than anything else.

The next measure I want to focus on is clauses 19, 20,
28, 30(2) and 30(3), which is the time limit on a request
for information. Clauses 19 and 20 allow in new
sections 54(1)(1A) and (1B), 54A and 54B for requests
for more information from planning authorities to be in
writing, and those responses must be provided within a
certain time yet to be prescribed or the application will
lapse. Again this was not in the Whitney report. The
BDF report B1 at page 16 suggests a 28-day limit for
such measures, but that was based on saving planning
officer time following up dormant applications. The
reality is that this introduces another phase into the
planning system and is likely to lead to written requests
for extension and VCAT appeals over the refusal of
extensions, because that is provided for in these clauses.
This means two and potentially three additional phases
for the simple provision of additional information, and
all this is going to burden every application on the basis
of needing to clean up the few applications which lie
dormant for one reason or another.

I now turn to amendments to permits, given that we
were dealing before with amendments to applications.
Clauses 24, 25, 26, 27, 30(1), 32, 34, 35, 37, 38, 42(1),
44 and 46 — some 14 clauses — provide for making
amendments to permits. Again there is a problem in
that this was not a recommendation in the Whitney
report, and the reality is that these clauses are likely to
lead to delays. Clause 24 repeals section 62(3),
allowing responsible authorities to approve
amendments, or it makes the provision that they may
approve amendments. Clause 25 amends section 71 to
allow those authorities to correct mistakes in a permit,
including VCAT permits. The addition is of the words
‘including a permit issued at the direction of the
Tribunal’.

In the event, for instance, that an absent applicant has a
consultant who is busy and fails to meet a deadline,
then the reality is that the applicant may totally lose his
application. That is something to be rejected in our
view. The feedback I have got from the industry again
expresses concern about this. Putting the burden on the
applicant to provide information to a planning authority

The reality is that clause 26, which inserts new
section 72, allows the permit owner or controller to
seek that the responsible authority amend, but it does
not apply to VCAT or ministers’ permits. Under new
section 76C this will be required to be treated as a new
application, and as such any decision on it is going to
be reviewable by VCAT. As a consequence we are
likely to see yet another layer and more delays. The
second-reading speech refers to avoiding artificial
judgments about what is minor, which is the current
provision for making such amendments, but it will now
require full assessment of every amendment, even
minor amendments, hence it is likely to slow down the
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process. One of the problems is that responsible
authorities cannot amend a VCAT permit. Only minor
changes are allowed under section 87, and consent
tribunal permits are likely to be trapped in the system as
a consequence. That is likely to lead to delays and
frustration.
Given the other measures, the minor technical changes
and some minor word changes, we think this bill is
flawed.
Mrs POWELL (Shepparton) — I rise to speak on
the Planning and Environment (General Amendment)
Bill on behalf of The Nationals, who will be opposing
this bill. As the member for Hawthorn said, it is a very
complex bill. A number of clauses are consequential on
other clauses and clauses delete provisions, so it is a
very complex bill and is not very simple to understand.
The main purpose of the bill is to amend the Planning
and Environment Act to provide for a number of
changes to the planning scheme.
The main concern The Nationals have lies with
clause 3. We are told that it will streamline the planning
provisions. It requires councils to have ministerial
authorisation prior to the preparation of any planning
scheme amendment. We were also told that other states
have similar provisions. They are Queensland, New
South Wales, South Australia and Tasmania. I will read
from the Better Decisions Faster discussion paper put
out by the Department of Sustainability and
Environment in August 2003 which under the heading
‘Option J1: Minister’s approval to prepare an
amendment’, tells us what happens in some of the states
that we heard about in the briefing paper. The
discussion paper states :
In Queensland, a draft amendment prepared by council must
be submitted to the state government for assessment against
state policy and interests. Although rarely exercised, the state
has a veto power.
In New South Wales, councils are required to notify the
minister of an amendment and advise whether the amendment
is consistent with state and regional policy …

It tells us that in New South Wales the minister can
delegate to the Department of Urban Affairs and
Planning. The discussion paper continues:
In South Australia, a council prepares a statement of intent as
part of initiating a planning scheme amendment, which is
submitted to the minister for agreement. The minister must
consult with the Department of Premier and Cabinet if the
statement of intent is seriously at variance with the state
planning strategy.
In Tasmania, an amendment initiated by a council must be
certified and sent to the Resource Planning and Development
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Commission, with the commission able to decide whether or
not the amendment can be exhibited.
In Western Australia, planning scheme amendments can be
initiated either by a proponent or a council. The process
allows for assessment by the council under certain criteria
including compliance with state policy and interest. If there is
non-compliance or uncertainty, referral is required to the
West Australian Planning Commission which has a veto
power on exhibition.

We can see that all states have different processes. We
are not sure how the processes in those states work and
whether they do streamline the planning process or
make it more efficient, but maybe those states provide
more planning resources to the relevant departments to
deal better and faster with their planning schemes.
It is important to understand that the minister already
has enough authority over local planning schemes.
Proposed section 8 provides that the minister be a
planning authority — that is already in the act.
Proposed section 9(1) states:
(1) The Minister may authorise any other Minister or public
authority to prepare an amendment to any part of the
State standard provisions and local provisions of a
planning scheme.

That is already in the act. The minister can also
authorise a municipal council to prepare an amendment
to any part of the state standard provisions and local
planning scheme if the council applies, and
authorisation may be subject to any condition the
minister wishes to impose. That is already in the act.
This bill greatly stretches the minister’s influence over
rural and regional Victoria. It centralises regional and
local planning. That is one of the issues that The
Nationals find very hard to support. We certainly will
not be supporting it because again we will be seeing
decisions made from Melbourne telling country areas
what they can have in their planning schemes. In most
planning issues it is local solutions for local issues. That
is one of the reasons The Nationals will be opposing
this bill. We feel that it adds another layer to the
amendment process.
I thank Mr John Manton from the Department of
Sustainability and Environment and Mr Peter Allen
from the Department of Infrastructure, who advised me
at the briefing that the minister believes that this bill
will promote better-prepared applications, speed up
decisions on planning permits and make planning more
efficient. However, The Nationals believe that in fact it
may have the potential to do the opposite.
The government can make planning more efficient in
rural and regional Victoria in a number of ways. It can
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reduce the impositions and cost-shifting to councils,
allowing them to get on with their planning. It can
better train planners, building inspectors and council
officers in country Victoria, and it can encourage
planners, building inspectors and council officers to
come to country Victoria because in country Victoria
we do not have enough staff with the skills necessary to
prepare amendments and oversee the planning schemes,
particularly in some of our smaller, isolated rural areas.
Perhaps if the minister put more resources into those
areas some of these planning issues would be resolved.
It is also important that we reduce the amount of time
that amendments are in the department’s hands and on
the minister’s desk. The Municipal Association of
Victoria had a meeting with the Minister for Planning
and her advisers, I think, in September. They asked that
there be a 30-day time limit for those amendments to be
approved or to go off the minister’s or department’s
desk.
I understand that the minister and the advisers
supported that initiative, but unfortunately it is not in
this bill. We have time lines for councils and applicants
to streamline their processes, but there is still no timing
for the minister to ensure she has those amendments or
those planning processes off her desk or off the region’s
desk. One of the issues raised time and again by people
talking to me, particularly developers, is that when they
ask the council why their development is taking so long
they are advised that it has gone through the council’s
processes and it is on the minister’s desk or the regional
department’s desk. We have been told that there is
understaffing in some of those regional offices. The
minister needs to look at staffing the regional
departments appropriately and staffing appropriately in
Melbourne to ensure we get those planning processes
off the minister’s desk, out of the departments and back
into councils so the developments can go ahead.
One council told me by letter that the process can take
six months for a simple amendment. This is an
amendment without objections at the end of the
process, so the minister just has to approve it. Even if it
gets through council in time and gets onto the
minister’s desk, it can stay there for a number of
months. That is an issue that can be dealt with by the
Minister for Planning. It does not need extra money, it
does not need her to have extra authority — it can be
done by the minister making sure that process is
streamlined.
The Nationals do not believe this bill will make the
planning process better. Councils can already take into
account whether their amendment is acceptable against
state policy before it is prepared. Section 12 of the
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Planning and Environment Act goes to the duties and
powers of planning authorities. Because I have such a
short time, I will go very briefly through what those
duties and powers are. The act states:
(1) A planning authority must —
(a) implement the objectives of planning in Victoria;
(b) provide sound, strategic and co-ordinated planning
of the use and development of land in its area;
…
(2) In preparing a planning scheme or amendment, a
planning authority —
(a) must have regard to the Minister’s directions; and
(aa) must have regard to the Victoria Planning
Provisions; and
(ab) in the case of an amendment, must have regard to
any municipal strategic statement, strategic plan,
policy statement, code or guideline which forms
part of the scheme; and
(b) must take into account any significant effects
which it considers the scheme or amendment might
have on the environment or which it considers the
environment might have on any use or
development envisaged in the scheme or
amendment; and
(c) may take into account its social effects and
economic effects.
(3) A planning authority may —
(a) carry out studies and commission reports; and
(b) do all things necessary to encourage and promote
the orderly and proper use, development and
protection of land in the area for which it is the
planning authority; and
(c) take any steps and consult with any other persons it
considers necessary to ensure the co-ordination of
the planning scheme with proposals by those other
persons.

As you can see, as planning authorities councils have
the capacity and the responsibility to judge whether
their planning amendments meet local requirements as
well as state planning provision requirements. If an
amendment is in conflict with the state planning policy,
the council can amend it itself. What we are talking
about here are local planning schemes. We have to
stress that we are talking about local planning schemes.
The current Minister for Planning has often criticised
the former Minister for Planning and Local
Government, the Honourable Rob Maclellan, for
interfering and having too much power. I think the
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current minister is doing that under this bill but under
the guise of efficient planning decisions. It is important
to understand that while the Bracks government has
always criticised the Kennett government for being too
hands-on in planning, that is what this bill is trying to
do. It is centralising planning in Melbourne and adding
another layer to the planning process.
The Nationals do not want to give this minister any
extra power in rural and regional Victoria. We do not
believe the minister understands rural planning. That
has been proven with issues such as rural zones, wind
farms and toxic waste dumps. The three original sites
on the short list for the toxic waste dump would have
been prohibited under the new planning scheme laws
because they would have been farm zones. These are
the sites at Baddaginnie, Tiega and Pittong.
It is interesting to note that there was a demonstration
on the front steps of Parliament House today by more
than 1000 people who are opposed to having a toxic
waste dump at Hattah-Nowingi. They had to come to
Melbourne to put their case — the minister would not
go to them. The minister needs to understand rural
planning issues. She has to understand the importance
of our food bowl of Australia, our Murray River and
our environment, and not put toxic waste dumps in
rural areas because the government has nowhere else to
put them. We have no confidence in this minister
understanding the issues in country Victoria.
The Minister for Planning does not consult — the
councils did not receive advice about this bill being
debated. The Victorian Farmers Federation was not
consulted about the green wedge proposal. We are
talking about the green wedge proposal and a number
of farmers who are in the VFF. They were not
consulted about the original green wedge proposal and
had to hear about it later. They are concerned that we
are talking about people’s land, about private land and
about the minister making a decision about private
landowners’ land. The minister must listen and consult
more.
The minister also brings amendments into this
Parliament without notice. In the past 12 months there
have been a number of amendments to the urban
growth boundaries. We have seen the growth
boundaries in Melbourne 2030 and the green wedge
areas being moved. There has been a lot of criticism of
Melbourne 2030. It is not set in concrete — it keeps
moving. We are hearing councils, developers and
planners right across the state complaining about
Melbourne 2030 and how the boundaries keep moving.
It is becoming very confusing out there in the general
community.
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On the issue of rural zones, the draft for proposed new
zones for rural Victoria was released at the end of
November 2003 — just before Christmas — and the
submissions had to be in by 20 February. The people in
my area did not know about the review. There was a
lack of promotion by the government and the minister.
The minister put out a consultation draft briefing paper
and asked for responses. I do not know how many
responses came from the city, but I think there were
very few from country areas. In fact I had to put out
press releases and speak on radio and television to see
whether people were concerned about these draft
proposals. When the National Party read the proposals
we were very concerned. We understood first hand that
the Minister for Planning had no idea of the
implications of the rural zones and their impact on
farms. The National Party is probably the first party to
say we should be protecting prime agricultural land, but
we need to understand that we are dealing with people’s
private land. There was no consultation with those
people.
I wrote to the minister asking for an extension of time
to allow people to understand what was in this draft
discussion paper and give them a chance to put in a
submission. I received no response from the minister. I
heard that she would receive submissions after
20 February, but there was no cut-off date for
submissions. The Nationals presented a submission,
and we are pleased to see that many of our
recommendations were agreed to — the minister did a
backflip on many of the recommendations she put
forward in the beginning. I know a number of people
put submissions in telling the minister how this would
affect succession planning in country Victoria by not
allowing excisions or houses on certain parcels of land.
The minister did change her mind. She put out further
press releases which further confused people, because
she has only just put out the proper discussion paper so
we know what those changes are.
The minister has now agreed to allow dwellings on lots
of less than 40 hectares, subject to permit; to allow a
second dwelling on any lot in a farming zone; and to
allow the excision of an existing dwelling from a farm
lot, subject to conditions. The minister did not
understand that you need to have excisions so parents
who want to live on the same farm can allow their son
or daughter to take over the farm and still be part of that
farm. This means we can keep our young people on the
farm by allowing them to work on the farm but have
somebody there to help on the farm and do some
childminding when the time comes. It was important to
get that message across. I do not know if that would
have happened if we had not put those submissions in. I
do not know if this minister would have changed her
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mind about that. It was up to the rural people to ensure
that this Melbourne minister understood how her
conditions would have made farming, in particular, in
country areas much more difficult.
However, the minister still has not addressed some of
the issues The Nationals have raised with her. She has
not addressed the need for stronger right-to-farm
legislation. In section 32 of the Sale of Land Act 1962
there is a warning which simply says that a property
may be located in an area where agricultural production
activity may affect their enjoyment of the property and
that buyers should be aware of that. We in The
Nationals have been asking for many years to
strengthen our right to farm so that people moving into
an area understand that they cannot complain about
normal farming practices, the noise of cows calving or
generators running in the middle of the night or the
smells that come from normal farming practices. It is
important that we strengthen that right-to-farm
legislation. This government has not done that. It shows
again that this government does not understand rural
issues.
There will still be automatic transfer from rural zones to
farm zones. Councils are now realising the impact that
will have on their municipalities. The Nationals asked
that there not be an automatic right of transfer from
rural zones to farming zones and that councils be
allowed a land audit or a land capability study, that the
government pay for that and that councils then make
their decisions about the best way for the municipality
to expand — and that still has not been addressed. In
the second-reading speech the minister stated that the
requirement to seek authorisation from the minister to
prepare any planning scheme amendment brings us into
line with the green wedge requirements in
Melbourne 2030. A Monash University briefing paper
titled Melbourne 2030 — Green Wedge Zoning was
critical of Melbourne 2030. It referred to the result of
the Melbourne 2030 green wedge plan and states:
Unfortunately, implementation plan 5 — green wedge (draft)
outraged those who lived in the areas proposed for green
wedge zoning. As a result, landowners have formed groups,
organisations and associations to express their concerns to the
state government about how the green wedge policy affects
the residents of the proposed green wedge zones.

There are nine groups, including the Victorian Farmers
Federation.
In February 2004 representatives of the abovementioned
groups met to discuss how the green wedge zoning will affect
them.

Representatives aim to meet with the Minister for
Planning and the shadow Minister for Planning
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regarding their concerns. But the most important part of
this study is towards the end of the document, where
there is criticism of the green wedge and the fact that
there was not much consultation with those people who
own land in that area.
Much criticism has been made about the green wedge,
and we are expected to support provisions in this bill
that bring us into line with the green wedge. As a
former councillor I had many complaints from
developers about the time taken for approvals when
developers submitted applications. The Nationals want
to fast-track planning permits, but do not believe this
bill will achieve that outcome. In fact we believe
strongly that it has the capacity to hold up planning
applications, and we do not want to see that happening
in rural and regional Victoria.
Debate adjourned on motion of Mr CAMERON
(Minister for Agriculture).
Debate adjourned until later this day.

CHILDREN AND YOUNG PERSONS (AGE
JURISDICTION) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).
Mrs SHARDEY (Caulfield) — I rise to speak on
the Children and Young Persons (Age Jurisdiction)
Bill. The purpose of this bill is to amend the Children
and Young Persons Act in order to increase the age
jurisdiction of the criminal division of the Children’s
Court from 17 years to 18 years. The bill also makes
some consequential amendments to the Crimes Act, the
Sentencing Act, the Evidence Act and the Parole
Orders (Transfer) Act. Currently, for the purposes of
the Children and Young Persons Act and the juvenile
justice system, a child is defined to be a person who has
not reached their 17th birthday at the time of the alleged
offence, but includes a person who has reached their
18th birthday at the time they are brought to court. The
bill changes the definition of a child to include those
who at the time of an alleged offence have not reached
their 18th birthday and who have not had their
19th birthday at the time they are brought to the
court — in other words, it increases the age from 17 to
18 of persons who are to be appear before the
Children’s Court.
The opposition supports this legislation. We supported
it some years ago, in fact going into the last election,
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but we raise some issues of concern. The member for
Kew in his contribution raised some specific issues
which he has asked the Attorney-General to address.
The bill will not alter the provision that the Children’s
Court does not have the jurisdiction to hear charges of
murder, attempted murder, manslaughter, arson causing
death or culpable driving. These charges will be heard
in the Supreme Court or the County Court. The concern
was raised that perhaps the Supreme Court would not
have the power to sentence a 17-year-old to an adult
prison. This arose out of the briefing given to the
shadow Attorney-General where he was given the
impression that a 17-year-old could not be put into an
adult prison. This situation has now been clarified and
we understand that is not the case and that in fact a
17-year-old found guilty of some of those serious
crimes can be put in an adult prison.
Additionally the current dual-track system, which is
strongly supported by the opposition, allowing the adult
court to sentence offenders under the age of 21 years to
detention or youth training centres will continue. The
rationale for this whole thing, which we believe and
support, is that children aged 17 are at risk if they have
to serve terms in an adult prison. Other states in this
country — namely, New South Wales and
Queensland — have also raised the age for the
Children’s Court up to 18 and it is in line with the
United Nations definition of a child. We note that the
ALP promised this legislation back in 2000. The then
Minister for Community Services made the
commitment in her juvenile justice ministerial
statement. It has taken all this time for this government
to actually bring this piece of legislation to the house,
and we are critical of that.
Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
The Minister for Agriculture and the member for
South-West Coast!
Mrs SHARDEY — Yes, the loudmouths!
However, it will mean that some 11 000 cases will now
be moving through the Children’s Court and we are
concerned about whether that court will be able to deal
with this large number of cases. Of course it will have a
different type of young person coming through. It may
not be people who have committed the most serious
crimes, but it will be 17-year-olds who have committed
serious enough crimes, and that might change the
whole complexity of the Children’s Court. We seek the
government’s commitment that some of these issues
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will be addressed — and certainly the issue in relation
to the resourcing of that court.
There are some other issues we would like to explore.
The custodial part of the juvenile justice system has
three centres: Melbourne Juvenile Justice Centre,
Parkville and Malmsbury. They have a capacity of
216 beds, they employ 350 staff and cost about
$23 million. We are concerned that because
17-year-olds will have to be remanded into this
system — previously 17-year-olds were remanded into
the adult prison system — the capacity of the system to
look after or to house a larger number of 17-year-olds
will be somewhat difficult.
I will cut through to some other issues as I am running
out of time. The government has given us some
commitment that a new 26-bed facility will be made
available at the Melbourne Juvenile Justice Centre and
that there is a 16-bed facility at Malmsbury. Most
people would not consider that 16-bed facility at
Malmsbury to be secure in that there are no perimeter
fences at Malmsbury. So we have some grave doubts as
to whether people on remand, who are guilty of serious
offences at the age of 17, could be adequately kept in
that area.
We have been very concerned about the operation of
the entire system. Honourable members will recall that
earlier this year there were three outstanding cases of
people who escaped the juvenile justice system. In fact
there were three such cases in February. One was of a
sex offender who was under a guardianship order and
escaped day leave and who was later found in Wagga
Wagga. Another was of a drug offender who failed to
return to Malmsbury juvenile justice centre after being
out on day leave. And yet another, who has come to
attention today because he has escaped for a second
time, was found guilty of brutally bashing a man with
rocks, the man receiving very serious injuries as a
result. He escaped from the Royal Children’s Hospital
when he enticed his guard to let him go out and have a
cigarette.
At the time the Premier invited Rob Falconer to review
the whole system. We were told he would look at the
security, supervision and custodial arrangements in our
juvenile justice system. In particular the review was to
examine whether assessment procedures for leave and
supervision practices were up to scratch. That is the last
we heard of that review. We were told it would be due
in July this year, but we have seen nothing of it. There
may be a very good reason for this, but we certainly
have not been told.
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I put a question on notice in March this year asking that
the terms of reference, the time lines and the costs be
made available, but I have not heard a word from the
government in relation to that issue. I have made two
more calls on the government through notices of
motion in this house, and still I have heard nothing.
Today it became perfectly clear that the minister is
incompetent in her management of the juvenile justice
system. A violent teenager’s second escape from
detention in eight months has sparked the suspension of
a placement program that this government is meant to
be running. This 17-year-old boy was part of a gang
that bashed a man with rocks at a railway station. After
serving only 6 months of a 20-month sentence he was
put into a community-based placement, from which he
escaped.
Even the juvenile justice sector is questioning why the
youth was deemed suitable for the intensive community
placement program when there could have been much
better candidates. I think it points to the fact that the
Minister for Community Services is failing in this area.
She has now had to suspend the program. We
appreciate that programs like this are necessary to
integrate young offenders back into the community —
we do not have a problem with that — but we are
saying that this government and this minister are
incapable of running the system properly and incapable
of ensuring that young people are properly assessed.
Some of these young people are a danger to the
community and cannot be trusted. Some of them need
to be kept in much more secure environments. The
extent to which this minister fails to understand and
take appropriate action has become a joke. I call upon
her to explain to the community what is happening with
regard to the Falconer review. We want to hear where
that is going, what the recommendations will be and
what the government will do about the whole issue.
Ms NEVILLE (Bellarine) — I am very pleased to
speak on the Children and Young Persons (Age
Jurisdiction) Bill. It is a simple but extremely important
bill that has at its heart the goal of ensuring that our
justice system is better able to respond to particular
disadvantage. The bill is one of the practical ways in
which the Bracks government is implementing the
vision that the Attorney-General outlined earlier this
year in his justice statement. That statement identified
the need to ensure that our system is flexible in
addressing key areas of disadvantage. In our justice
system there is very little that is more important than
the way we deal with children and young people. It is a
key priority for this government, and there will be
serious consequences for our community if we do not
get it right.
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This bill takes a big step forward in better protecting
and dealing with young offenders by lifting the age
jurisdiction of the criminal division of the Children’s
Court to 17 years. Currently the court has no
jurisdiction to deal with young people aged 17 at the
time of the offence. They must appear before an adult
court and, if found guilty, are sentenced by an adult
court. Why does this matter? Not only is our current
system out of line with the United Nations Convention
on the Rights of the Child, which says that people under
18 are considered children, but in many of the laws of
this country and this state that confer rights and
responsibilities we see that people aged under 18 are
still considered to be children. The right to vote is one
example that clearly shows that as a community we
believe those aged under 18 are not mature enough to
participate in the political process of the country.
Seventeen-year-olds are still mentally and physically
immature, and dealing with an adult court and
sentencing system is very scary, both for new offenders
and for those who have had previous dealings with the
juvenile justice system.
Over the last few months I have spoken with a number
of workers in the area and also with young people who
have articulated this experience very well. Because of
their age — we all know that at that age our judgment
was sometimes not as we would have wished and that
we may look back at what we did at that age with
regrets — they have found themselves in a situation,
often after first offences, where they have had to face an
adult court and sentencing system, which is extremely
scary.
This bill will make a difference to young people and to
their long-term outcomes. It is about ensuring that,
when we deal with young offenders, we can as a
community recognise the particular issues that often
contribute to their offending. Often you can find some
significant root causes. If you talk to young people who
are or have been youth offenders and part of the
juvenile justice system, you learn of issues that relate to
family and child protection.
The focus of the Children’s Court and the services that
support young people are rehabilitation and
diversion — it is focused on the welfare of the young
person. The principles that the Children’s Court take
into account include reducing the stigma to the child
and strengthening and preserving relationships that
exist between the young person and their family and
community. This is an important part of the system
because obviously those relationships form an essential
part of rehabilitation and diversion and in achieving
positive outcomes for the young person in the future.
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The other principle is about keeping the child at home
where possible.
Another important principle is ensuring the child
continues their education to ensure we can assist them
in building a better future. It is also designed around
flexibility for sentencing orders so they are more
suitable for the particular young person. The Children’s
Court has a range of sentencing options that work better
for the young person, their family and the community.
Adult courts do not have to focus on those principles —
they do not have to and they do not. This bill is
welcomed by those who work with young people and
young people themselves.
I want to talk about a couple of examples of young
people in my electorate who have been or would have
been affected by the current law if the government had
not made these changes. Firstly, I refer to a young male
who has had an extensive history in the child protection
system; he has had severe mental health issues, drug
and alcohol and family issues. This person entered the
juvenile justice system when 16 years old. At that time
he was successfully able to complete his sentencing
orders due to the capacity to be flexible and to have
one-on-one assistance. That assistance was provided at
school, at work, with the family and through strong
collaboration between other services such as mental
health and drug and alcohol services to support the
young male.
Unfortunately, this person has now turned 17 years and
has been involved in an incident of theft. He has now
received an adult community-based order. These orders
are not flexible and do not take account of the need for
one-on-one support. There is no collaboration with the
school, with other services or with the family. This
young person breached the order as a result and ended
up with a custodial sentence. The young person has said
he found it very difficult to establish a relationship with
the worker. Once paroled, luckily this young person
was referred back into the various support services. He
has now complied with his parole and has been diverted
out of the system. Hopefully for this young male there
will be a better outcome and a better future.
Another example of a success story is a 16-year-old
Koori woman, but that may not have been the case if
she were 17 years. This young woman has a history of
being a transient and has a juvenile justice history with
a series of dishonesty offences. She has orders that
enabled the local community to build some very strong
links, especially with the local Aboriginal cooperative.
They have put in place targeted programs and have
specialist workers working with her, which has been
flexible enough to meet her particular family
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circumstances. It has been very tailored intervention
that she was able to achieve through the Children’s
Court because she was 16. If you look at her case there
were concerns that similar outcomes achieved for this
young woman would not have been possible if she had
by chance been 17 years old and been through the adult
court system.
The Children’s Court system is very much focused on
rehabilitation and on diversion. These are just a couple
of examples of why I think this bill is so important and
will make a big difference for young offenders. As
pointed out previously, the bill does not affect the
hearing of charges of murder, attempted murder,
manslaughter, and arson causing death, which will
remain within the Supreme or County courts. This bill
is a key step in improving the provisions of the
Children and Young Persons Act regarding the criminal
division of the Children’s Court. It acknowledges the
importance of rehabilitation, diversion and flexibility
when dealing with young offenders. This will ensure
that all young people are treated fairly in the criminal
system and we are giving all young people the best
possible opportunity for a better future. I commend the
bill to the house.
Mr HONEYWOOD (Warrandyte) — I rise to
make a brief contribution to this very important bill. In
doing so I acknowledge that the government claimed a
mandate for the introduction of this legislation. Of
course we can quibble about the fact that it has taken
the government more than two years to bring the
legislation forward. We can note its very bad track
record when it comes to a lack of resourcing to cope
with increased case loads. Additional resources will be
required to cope with the number of cases that will have
to be dealt with separately from the adult jurisdiction
because it will involve a great deal more funding and
human resources per case than would apply in the adult
jurisdiction. We can argue the toss on some of those
issues, but I want to make my contribution today on the
provisions of the bill that will in practice amend the
Crimes Act 1958, the Crimes (Family Violence) Act
1987, the Sentencing Act 1991 and the Evidence Act
1958 that will ensure that 17-year-olds found guilty of
an offence cannot be sent to an adult prison.
This may be laudable to most members, but I express
concerns that we have this one-model-fits-all approach.
The simple fact is that young people today mature at
different ages and in different ways. As a parent of a
16-year-old and a 14-year-old I can attest to the fact
that many of their peer group would regard themselves
very much as adults. It would be difficult to typecast
them as children in any sense of the word in terms of
their attitudes, mental and emotional maturity and the
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like. What worries me is a recent case in New South
Wales where, from articles that I have obtained from
both the Sydney Morning Herald and Australian
Associated Press, an ethnic-based gang enticed young
women not of their ethnic group to meet them at certain
destinations and proceeded to pack-rape them. A
number of these young male offenders were rightly sent
into detention for long periods. Because of their age
they were sent to so-called maximum-security juvenile
facilities.
What disturbs me are reports emanating from New
South Wales that show that a 17-year-old, who had
been one of the leaders of this group that had
pack-raped a large number of young woman in Sydney,
was able to engage in a sexual act when his girlfriend
came to visit him at the Kariong Juvenile Detention
Centre. Let’s face it, this government would like us to
believe these people should be treated as children; that
the whole idea of rehabilitating them back into society
is laudable, but individuals such as this pack rapist at
the Kariong Juvenile Detention Centre are role models
in the worst possible way for other juvenile offenders.
There is a downside to putting some of these so-called
children into juvenile detention centres where they are
mixing with genuine children rather than the young
people who act and believe themselves to be adults in
the real sense of the word. There is a real concern that
you could have some young people who are not as
emotionally mature — children mature in different
ways — being adversely affected by the influence of
these gung-ho types who are put into juvenile detention
centres.
We would like to think there are rehabilitation
programs, counselling and so on, and I am sure
members opposite would argue that is the case.
However, this government has a very poor track record
when it comes to properly resourcing these type of
issues as you know, Acting Speaker, from your work
on a very important committee in the previous
government. It is one thing to talk the talk on these
matters, but it is a totally different thing entirely to
provide adequate financial and human resources to
ensure these matters are dealt with comprehensively by
society.
What worries the opposition in not opposing this bill
today is that there are not the secure facilities in terms
of juvenile detention resourcing available to ensure that
we do not finish up with the Kariong detention centre
problem that occurred in New South Wales recently.
What message does it send out to the wider society that
a 17-year-old who has been put away quite rightly for a
long period of time — and has been put into a juvenile
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detention centre quite simply because he is only
17 years of age — can then get away with engaging in
sexual acts in that centre when he should be not just
doing the time but paying for the crime in the fullest
sense of the word?
It concerns me that we do not have sufficient facilities
in Victoria in terms of appropriate security. While the
bill allows for young offenders to be sent to an adult
prison and that is a discretionary area, if there are not
sufficient resources put into providing secure facilities
then these options available to the court may or may not
be followed through. While it is good that the court will
have the power to send a young offender to an adult
prison it is largely a resourcing issue I raise concerns
about. It is also the issue of what sort of role model we
are going to have if a serious offender is sent to a
juvenile detention centre; and as the member for
Caulfield quite rightly put forward in her valuable
contribution, we have had any number of them escape
from juvenile detention facilities in Victoria as it stands.
This means that local communities in the vicinity will
be in fear of their own security. It also means there is a
role model issue for other young people if serious
violent offenders such as the pack rapists in New South
Wales that have been mentioned are incarcerated with
less mature individual offenders who are there
hopefully with a solid chance of being reintegrated
back into society.
The bill has been delayed; it has taken two years to get
here. The concerns are quite rightly put forward that it
is going to involve massive additional resources in the
court system because the way juvenile offenders are
dealt with costs more per offender than adults. In
summary, there is the whole issue of providing
sufficient, secure facilities that will ensure a proper
period of incarceration and a situation where young
offenders do not just do the time but also understand
that they are paying for the crime. In some situations a
young person may well learn a good lesson from being
in an adult situation such as an adult court, but this
government would prefer a one-model-fits-all approach
to everything it goes about implementing. That may not
always be the appropriate punishment for certain
offenders.
Ms BUCHANAN (Hastings) — It gives me great
pleasure to rise and speak on behalf of young people of
the Hastings electorate across the Mornington
Peninsula and Western Port region in relation to the
Children and Young Persons (Age Jurisdiction) Bill
2004. The intent of this bill is very clear — it brings
Victoria into line with the United Nations Conventions
on the Rights of the Child, which defines a child as ‘a
person under the age of 18’ for the purposes of criminal
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law, and equally importantly reflects this government’s
commitment to supporting those vulnerable young
people before our courts.
I would like to outline the proposals. Currently the
criminal division of the Children’s Court has
jurisdiction to hear and determine charges against
children and young people aged 10 and above and who
are 17 years at the time of the alleged commission of
the offence and under 18 at the time of being brought
before the court. This bill will lift the age jurisdiction of
the criminal division of the Children’s Court by one
year as follows: the Children’s Court will have
jurisdiction to hear and determine charges against
children aged 10 and above who are under 18 years at
the time of the alleged commission of the offence and
under 19 at the time of being brought to the court.
Importantly for young people at this very vulnerable
age, this allows the Children’s Court to have regard to a
number of principles, which include issues of
consideration of the need to minimise the stigma on the
child resulting from a court determination; the need to
strengthen and preserve the relationship between the
child and the child’s family — a very important key
point; the desirability of allowing the child to live at
home or allowing the child’s education to continue
without interruption; and the suitability of the sentence
to the child. Adult courts do not focus on these matters
and at that vulnerable age of 17 or 18, where in the eyes
of some people here they are considered to be adults, in
my eyes and in the eyes of the wider community and in
all the other states across Australia they are still
considered to be children.
This bill will not alter the fact that the Children’s Court
does not have jurisdiction to hear charges of murder,
attempted murder, manslaughter, arson causing death or
culpable driving. These charges will continue to be
heard in the Supreme Court or County Court. The
Children’s Court will also continue to have the power
to decline to hear a charge in exceptional
circumstances, therefore referring it to the Supreme
Court or County Court. That is an important point. For
the most heinous, serious crimes where there is loss of
life or the action has caused death they will be
forwarded to a court that will take all factors into
consideration. These are important issues and will mean
a difference in many young people’s lives and those of
their families and the communities around them.
The sentencing options are a very important aspect of
the age extension. The Children’s Court has a different
range of sentencing dispositions under this act than
those that are available to it in the Magistrates, County
or Supreme courts. Other options — and when I see
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options I also consider them opportunities for
rehabilitation and redemption — available to the
Children’s Court include good behaviour bonds,
probation, youth supervision orders and youth
attendance orders.
This program and the supervision and detention orders
in the Children’s Court jurisdiction are administered by
the juvenile justice program and the Department of
Human Services. This is the key to early intervention,
and it is also the key to successive rehabilitation. We
have seen how neglecting that has wider social and
economic ramifications for our communities over the
years. From this point of view, I endorse the actions and
recommendations in the Attorney-General’s justice
statement earlier this year. It is a fantastic document.
I want to return to some of the points I mentioned
earlier in arguing why it is good to have applicable 17,
18 and 19-year-olds considered in the Children’s Court.
There is a need to minimise the stigma to a child
resulting from a court determination. How often have
we regretted doing something in our teenage risk-taking
years? No-one could have convinced us at the time to
do otherwise. At that age the issues of peer influence
and familial and school pressures contribute to our
vulnerability to seeking approval from a variety of peer
groups around us. Sometimes it results in very
inappropriate behaviour, but it can have ramifications
for the rest of a young person’s life. The fact that the
Children’s Court will consider these issues is an
opportunity for young people to seriously reflect on
where they are going with their lives.
In my previous life as a youth team leader at Centrelink
I had numerous opportunities to work with young
people around the Hastings electorate. I specifically
dealt with people under the age of 19, many of whom
had come through the court system. I was well versed
in giving prison release payments to 18-year-olds,
which is one of the most distressing and disturbing
things a person could ever do. Many of the windows
and doors of opportunity — future job prospects, steady
study and interaction with a wider range of the
community, which would have a better influence on
them in terms of their behaviour — are closed for those
who come out of that system at such a young age.
Another reason why it is good to have this age group
considered in the Children’s Court is the need to
strengthen and preserve the relationship between the
child and their family. Quite often the high-risk-taking
behaviour of teenagers means there is a breakdown in
communication with family members. There can be
exceptional tension at a time when boundaries between
guardians and parents and teenagers are ‘challenged to
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the max’, if I can use one of my children’s expressions.
If they can be removed from the prison system, the
chance to recreate those relationships and those bonds
with their parents can provide mentoring opportunities
for our young people at a very crucial age, which is
very important.

I agreed with the minister when he said in his
second-reading speech:

It is worth noting that young men of this age are
particularly vulnerable to problems with their mental
health. One in 100 young people — in particular, young
males — is diagnosed with schizophrenia between the
ages of 19 and 22. Quite often their behaviour leading
up to that diagnosis is an indicator that they are at risk.
Through the Children and Young Persons Act the
Children’s Court will be able to get clearer assessments
and proper diagnoses and arrange earlier intervention
treatment and support as well.

However, I cannot understand why he also said that it is
in line with the United Nations Convention on the
Rights of the Child. Acting Speaker, you can appreciate
that the United Nations is absolutely useless, and
adding the United Nations does not give the bill any
more impetus. The United Nations is a wasted
institution and achieves nothing, but as I said, I support
the reasons the minister has given for this bill.

It is desirable that a child live at home and continue
with their studies. Nothing is more important than the
doors of opportunity that the continuation of study
opens. Prison is one place where all the wrong things
can potentially be studied, closing the doors of
opportunity for the next couple of decades for the
individuals who go there. The suitability of sentencing
a child is to be assessed taking into consideration the
mitigating circumstances of family and background and
the child’s opportunity for rehabilitation and
redemption.
The Hastings electorate has many young people within
it, many of whom have taken part in exceptionally
high-risk-taking behaviour. Through the opportunities
being afforded to them by Outreach and the fantastic
new programs provided by the juvenile justice system,
including the community jobs programs, young people
in the Hastings electorate are being given the chance to
go onto other roles in employment. It has a great impact
on their self-esteem, communication skills and sense of
community connection. This bill is exceptionally
proactive. It will bring us into line with the rest of
Australia and recognise the rights of children under the
United Nations Convention on the Rights of the Child.
More importantly, it will give young people
connections with their community. I support this bill
and commend it to the house.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Children and Young Persons (Age
Jurisdiction) Bill. It has taken the government two years
to bring this on, but eventually it has. I support the bill
because it moves in the right direction, but more needs
to be done. I understand that all the states will have
similar laws except for Queensland, which is a bit
behind the others.

By including 17-year-olds in the jurisdiction of the Children’s
Court, this bill acknowledges the particular vulnerability of
17-year-olds — as children — in their interactions with the
criminal justice system.

There is no single motive for our young people to turn
to crime or violence. Our youth of today must be seen
as important and valued members of our society.
Governments must listen to our youth and incorporate
their views when deciding on policy, as did the
Minister for Community Services under the former
Liberal government, who looked after the youth, cared
about them, showed some initiative and was proactive
in youth affairs.
Our youth should be taken into account when
government is deciding on policy. They should be
considered not in isolation or as an add-on but as an
integral part of any policy development. By that I do
not mean that government should simply give money to
some organisation to come up with a report which the
government can then ignore, or that the government
should come up with a policy with much fanfare and no
real outcomes at the end. Our youth must be taken
seriously and be regarded as important, and we should
try to assist them to fit into our society.
I agree that we need to be proactive as well as reactive
in trying to stop youth from committing offences. I read
the following report in today’s Herald Sun about a
young teenager:
A teenage rapist will spend at least five and a half years in a
psychiatric hospital after admitting a string of attacks on
women in Melbourne’s eastern suburbs.
…
The court was told Price, who was abused as a child, was
suffering from schizophrenia and psychosis, which impaired
his ability to appreciate the gravity of his behaviour.

Again there is not one simple explanation for why
youth turn to crime, but it is important that we as a
Parliament produce policies that will not only help our
growth after a crime happens but try to stop crime from
happening.

CHILDREN AND YOUNG PERSONS (AGE JURISDICTION) BILL
Wednesday, 13 October 2004

ASSEMBLY

Currently the Children’s Court has jurisdiction to hear
and determine charges against children and young
people aged 10 and up to 17. The Children’s Court will
not have the jurisdiction to hear charges of murder,
attempted murder or manslaughter; these charges will
be heard in the Supreme Court. Under this bill when a
child is dealt with in the adult court for a death-related
offence or referred from the Children’s Court, a judge
can sentence that child to a term in either a youth
detention centre or a prison. If a child is dealt with in
the Children’s Court, they cannot be sentenced to a
term in an adult prison, they can only be sent to a youth
detention centre.
The statistics are alarming, and we have a responsibility
to our youth. This legislation goes some way to address
this problem, but more needs to be done. We were told
at the briefing that this legislation will catch up to
11 000 new cases which would normally have gone to
the adult court. This means that the government must
provide the extra resources, money and staff to ensure
that the courts can cope with this huge number. If it
does not do this, it will have failed in its quest to assist
young Victorians not to reoffend.
It is interesting to read some statistics from the
Australian Institute of Criminology bulletin 265 of
September 2003. It states:
Young people sentenced to supervised juvenile justice orders
are characterised by high levels of instability in their lives.
They also, generally, have low literacy levels and poor
prospects of employment.
…
By September 2002, 79 per cent of those juveniles on
supervised orders in 1994–95 had progressed to the adult
corrections system and 49 per cent had been subject to at least
one term of imprisonment.
…
By September 2002, 91 per cent of the juveniles who had
been subject to a care and protection order, as well as a
supervised justice order, had progressed to the adult
corrections system with 67 per cent having served at least one
term of imprisonment.
Over time, the probability of those juveniles on supervised
orders in 1994–95 who are subject to multiple risks factors …
progressing to the adult corrections system will closely
approach 100 per cent.

As I said, the statistics are alarming, and it is good to
see that this government is trying to do something.
Effective youth crime prevention needs strategies
across the whole of government. All departments have
a responsibility to prevent our young people from
entering a life of crime. It was therefore sad to read also
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in today’s Herald Sun the article headed ‘Teen club
ban — youths ousted’, which states:
Under-age drinking, drug use and vandalism will increase in
the city because of a state government shutdown of teenage
nightclubs …

So it is not just one department, not just one minister; it
is across the government, it is across every department,
and every minister is responsible for ensuring that our
youth do not offend or reoffend. While it is important
that we look after the youth once they commit the
crime, it is very important that we prevent them from
entering a life of crime. Therefore effective intervention
strategies are vital. They have to be culturally sensitive
and they have to go across every department. You need
a whole-of-government approach. As I said, I
congratulate the minister and the government for
introducing this legislation, but while this legislation
goes some way, more work needs to be done to ensure
that the youth of today are looked after and are catered
for to make sure they do not commit the crime in the
first place. It will take the work of every department
and every minister to ensure that a coordinated effort is
undertaken to make sure that our youth are cared for
and their interests and wellbeing are looked after.
Mr JENKINS (Morwell) — It gives me a great deal
of pleasure to follow the member for Bulleen to speak
in support of the Children and Young Persons (Age
Jurisdiction) Bill. This bill is about addressing
disadvantage in the criminal justice system. It illustrates
the Bracks government’s ongoing commitment to the
rehabilitation of young offenders and is part of a suite
of initiatives to improve the justice system and access to
it as well as to improve the lot of those who are
disadvantaged under the present system.
The bill lifts the age jurisdiction of the criminal division
of the Children’s Court to include 17-year-olds, and it is
another example of the stark difference between the
approach of the Bracks government and that of those
sitting on the opposition benches. This government is
committed to human rights. This government is aware
of the needs of children and those with mental illnesses.
We as a government are committed to modernising the
court and justice system, and we will remain committed
to addressing disadvantage. Those on the other side
have been obstructionist or back-handed in their
support for such principles, and they do not support the
disadvantaged.
While the Bracks government is working for all
Victorians, including young people, including offenders
and including those with a mental illness, those on the
opposition benches are giving only tacit support and are
at the same time detracting from what is a very
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worthwhile bill that will help the young people in this
state. It is up to those on the opposite side to do more
than not oppose the bill. They also have to support its
underlying principles; otherwise they open the door for
the bill to be unfairly and unjustifiably criticised and for
young offenders to be attacked rather than helped.
Currently the Children’s Court has jurisdiction to hear
and determine charges against children aged over 10
and under 17 at the time of the alleged commission of
an offence, and under 18 at the time of being brought to
court. This bill will not change the provisions that
already exist whereby the Children’s Court does not
have the jurisdiction to hear charges of murder,
attempted murder, manslaughter, arson causing death or
culpable driving; nor will it change provisions for the
Children’s Court to decline to hear charges in
exceptional circumstances. This bill has all bases
covered. It makes sure that those children who need the
protection of this government will get it, while those
offenders charged with serious criminal offences will
be evaluated and judged in the appropriate court.
This bill brings Victoria into line with the United
Nations Convention on the Rights of the Child.
Regardless of those people who might believe they
have a greater understanding of what constitutes a
child, the UN convention is clear. It defines a child as a
person under the age of 18 years for the purposes of
criminal law. We are supporting that; it is what
developed nations do and we are going to see that
through.
The bill acknowledges the particular vulnerability of
children, including 17-year-olds. It acknowledges the
particular vulnerability of those children within the
criminal justice system and that they have to be treated
differently. The Children’s Court is a separate specialist
court. It caters solely for children and young people.
The Children’s Court has a number of sentencing
options and can have regard to a number of principles
not available in the Supreme Court. It can have regard
to the need to minimise the stigma to a child from a
court determination, and for the need to strengthen and
preserve the relationships between a child and a child’s
family. It can have regard to the desirability of allowing
the child to live at home and allowing the child’s
education to continue without interruption. Importantly,
it can have regard to the suitability of a particular
sentence to a child.
Under this bill young people over the age of 10 years
and under 18 years at the time of the alleged
commission of offence, and under 19 years at the time
of being bought before the court, will be treated as
children under the law. This bill will ensure that
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17-year-old defendants whose charges are heard in the
Children’s Court are not sentenced to an adult prison,
and are not going to undergo the sort of shock and
trauma that they would undoubtedly undergo in an
adult prison. It is going to allow the Children’s Court to
treat children like children. It is going to allow this state
to treat children as children. Under our obligations
under UN conventions — —
Honourable members interjecting.
Mr JENKINS — We seem to have some members
of the opposition who believe they have a greater
understanding of what constitutes a child, a greater
understanding of how you should treat children than do
all the other developed nations and states in the world,
but this bill does what it sets out to do. What the
opposition has to do is not just fail to oppose the bill; it
has to support the bill and the underlying principles. It
has to support the principles of natural justice, and I
cannot honestly work out why it cannot support that.
Importantly, this bill will not affect the operation of
Victoria’s dual-track system which allows our courts to
sentence vulnerable young offenders under the age
of 21 to detention in a youth training centre. It will not
tamper with what is a good part of the existing system
and what will remain. It is great to see some support
from the opposition. So the opposition should not attack
it. Although the bill will transfer the primary
jurisdiction in respect of 17-year-old and some
18-year-old defendants, the court will allow that dual
system to remain in place. This bill illustrates this
government’s ongoing commitment to the rehabilitation
of young offenders. It is not just about punishment and
it is not just about judgment. It is about the important
rehabilitation and opportunity that we have to
rehabilitate young offenders, something that we will not
have if we thrust them into the adult criminal justice
system.
I praise the Attorney-General and his staff for
continuing to make these essential improvements to the
operation of our criminal justice system. It will cost
money, but this government has a proven commitment
to making the investment where it really matters. It will
cost $8 million in recurrent costs to put these people
through the Children’s Court system rather than the
adult court system. It will cost $1.3 million to set up,
and we will have over 11 000 more matters heard in the
Children’s Court, where it is appropriate to have them
heard rather than in the criminal justice system. There
will be 26 more places available in juvenile detention,
and they will be filled by people who appropriately
should be filling those places and not places in adult
prisons.
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I heard the member for Bulleen refer to the UN as
useless. This is not a useless convention, and this is not
a useless principle. This is one I would have expected
those on the opposite side to support wholeheartedly in
the interests of criminal justice, in the interests of
children, in the interests of the young people of this
state, and in the interests of the future of this state,
whereby we can rehabilitate young offenders, turn
around young people’s future, make a real investment
into their community into the future, rather than
throwing them onto the scrap heap or throwing them in
with adults with whom they should not be mixing at
that time. It is not useless.
The member for Bulleen claimed that young people
need to be an integral part of the justice system. This is
an integral part. This is part of a suite of initiatives that
have been brought to this house by the
Attorney-General and the Premier and his office, over
the last two years in particular, for discussion and
debate. We are seeking the support of opposition
members. We do not want them to simply say, ‘We do
not oppose the bill’. We want them to support the bill,
support the principles, support young people in this
state. I commend the bill to the house.
Dr NAPTHINE (South-West Coast) — I appreciate
the passion of the member for Morwell and I will come
back to some of the issues he has raised. I want to make
it clear that the Liberal Party has made it very clear that
it does support this bill. It has made it very clear. The
member for Morwell seems to misunderstand that
position.
We support raising the age limit for the jurisdiction of
the Children’s Court to 18 years, so that children for the
most part will be dealt with by the Children’s Court.
But there are provisions for serious offences to continue
to be heard by the adult court and the Supreme Court. It
is very important. I express concern on behalf of myself
and the Liberal Party that the very small number of
high-risk, violent and potentially dangerous young
people aged 17 to 19 years who go before the adult
court and are convicted of serious offences are able to
be properly sentenced and held in secure facilities in
terms of their proper sentencing and in terms of the
community safety. That is provided for within this
legislation. Obviously the government agrees with that
principle as well. Sometimes that requires people under
the age of 18 years to be held in adult correctional
facilities if they are high risk, potentially dangerous and
convicted of serious offences. I am advised that has not
changed under this legislation.
Mr Jenkins interjected.
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Dr NAPTHINE — I am saying that we agree; we
wholeheartedly agree. There seems to be some other
view.
The other issue we need to address is the provision of
adequate resources for the extra 11 000 cases in the
Children’s Court, and the workload involved, and extra
resources for the juvenile justice system. I express
concern when I see figures from the community care
policy and funding plan for the Department of Human
Services that there is a decrease in funding for the
juvenile justice system planned over the next three
years. That is inconsistent with having the resources to
meet the requirements of this legislation. Juvenile
justice is something that should have bipartisan support,
and it has had in the past.
Let me talk about and list some of the strengths of the
juvenile justice system in Victoria. This is the system
that the Liberal Party, when it was in government,
certainly invested a lot in, and I will come to that in a
minute. There is a focus on rehabilitation as there
should be for young people, but part of that
rehabilitation and an essential component of
rehabilitation in any juvenile justice system is not
absolving those young people of responsibility or
saying it is not their fault, but actually getting them to
understand their guilt and the damage they have caused
to other people in the community. That is absolutely
essential for their rehabilitation — it is the first cab off
the rank. Rehabilitation starts not with apologies but
with young people understanding their crime and how
they have hurt society.
The other great strength of the juvenile justice system is
a focus on health needs, both mental health needs and
drug and alcohol issues. It is interesting to note that in
1990, about 20 per cent of people entering the juvenile
justice system had a drug and alcohol problem. Now it
is well over 80 per cent. It is a real issue in our juvenile
justice system, and I do not believe there are still
enough resources going into drug and alcohol problems
in our juvenile justice system.
There has to be a continued emphasis on education and
training; there must be TAFE campuses on site as there
is with Bendigo Regional Institute of TAFE at
Malmsbury and as there is with TAFE facilities at both
Melbourne and the juvenile justice system, because we
know that time and time again young people who go
out with training and education, with a trade or a skill
and with employment opportunities are less likely to be
recidivists. Those who go out without those skills and
who are on the unemployed scrapheap are more likely
to be recidivists.

CHILDREN AND YOUNG PERSONS (AGE JURISDICTION) BILL
1004

ASSEMBLY

One of the other great strengths of the Victorian system
is the dual track system. It is absolutely essential. This
dual track system currently involves 17 to 21-year-olds
who can be sentenced by an adult court to a juvenile
justice facility if it is felt they are at risk in the adult
system or that the juvenile justice system can better
meet their needs in terms of rehabilitation while still
imposing appropriate sentence options. It is a fabulous
system that we as a Parliament ought to endorse
strongly.
Under the new legislation it will move from 18 to 21,
and I suggest that the government consider making it
perhaps 18 to 25. We ought to be considering dual track
to a much greater age but in association with that there
is a need to consider building another juvenile justice
facility, perhaps a young adult prison facility, because
Malmsbury is not secure enough for higher risk
prisoners or higher tariff prisoners, and if you get more
than 75 people in Malmsbury, you have problems with
overcrowding and in dealing with and getting proper
rehabilitation.
Malmsbury should have a maximum of 75 clients and
there should be another facility built for adult prisoners,
be it for ages 18 to 30 or 18 to 25 — —
Ms Duncan interjected.
Dr NAPTHINE — It could be 18 to 30, with a high
emphasis on rehabilitation, education, training, drug
and alcohol, but at the same time making it secure and
making sure that those people are not a risk to society.
Ms Duncan — Where?
Dr NAPTHINE — Not in Macedon!
The ACTING SPEAKER (Mr Smith) — Order!
On the bill, please!
Dr NAPTHINE — On the bill: the other great
strength of the juvenile justice system is the male
adolescent program for positive sexuality (MAPPS). If
anyone is not aware of the MAPPS program, they
should become aware of it. It is one of the greatest
things in the juvenile justice system and we ought to be
proud of it. It is the male adolescent program for
positive sexuality which makes a real difference to
young sexual offenders. It is the only program in the
world that has a success rate with young male sexual
offenders, and it is a program we should be very proud
of.
The White Lion program is a great program. It was
introduced by Glenn Manton when I was minister. I
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endorse that program and Glenn Manton’s work, and I
wish them well.
The final thing I will say about the juvenile justice
system is that it should not be part of the corrections
system. I was disappointed that in 2002 the Bracks
Labor government proposed to make the juvenile
justice system part of the corrections system, and I am
glad that rear-guard action stopped that, because it
should not be part of the corrections system, and I hope
it never becomes so.
The member for Morwell talked about social justice.
Let me talk about the hypocrisy of the members of the
Bracks Labor government. They mouth the words.
They are the latte sippers, the pinot noir drinkers, the
people who sit on the sidewalks of Albert Park and
Williamstown and tell us how good they are, but the
reality is that they talk about social justice but do not
deliver. In 1992, when the Liberal Party came to office,
the juvenile justice system was an absolute disgrace, an
embarrassment. After 10 years of Labor government
and ‘social justice’ the facilities at Turana, the
Melbourne juvenile justice centre, were absolutely
appalling. It took a Liberal government spending
$50 million to rebuild the Parkville, Melbourne and
Malmsbury juvenile justice systems. The Liberal Party
does not just talk about it, it does it. The Labor Party
continues to talk about social justice but in a
fundamental area like juvenile justice, it does not
deliver.
I support this legislation. The Liberal Party supports
this legislation, but we recognise that in some instances
there is a need for serious offences to be heard by the
adult Supreme Court, and it is important that the judge
has a full range of sentencing options for those serious
offenders. We have circumstances which cause some
concern to the community, and I would hope that those
cases continue to be heard in the appropriate way so
that people who commit serious offences, if they are
17 years and 10 months or 18 years and 2 months, are
treated the same, based on the seriousness of the
offence.
Finally let me say that there is a real issue of resources.
The Children’s Court needs to be given extra resources,
due at the 11th hour, for extra cases and they need to
make sure that cases are heard on time. The old saying
that justice delayed is justice denied is absolutely
correct. These cases need to be heard on time. The
other thing I would say is that I have real concerns
about this government’s commitment, because this
government has a track record of mouthing the words
but failing to deliver.
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Let me turn to the community care funding policy plan
for 2003–06. In 2003–04, $47.5 million was allocated
for juvenile justice. In 2005–06 it is $46.7 million. They
are actually budgeting for less money for juvenile
justice in 2005–06 than there is now. It is in their own
documents.
They need to match their rhetoric with reality. The
Liberal Party is proud of its achievements in the
juvenile justice program, which included rebuilding the
Parkville, Melbourne and Malmsbury juvenile justice
facilities, thus bringing our juvenile justice system into
the 21st century. A Liberal government walks the walk,
not just talks the talk.
Mr LANGUILLER (Derrimut) — I rise in support
of the Children and Young Persons (Age Jurisdiction)
Bill, which is a good bill. Clause 1 sets out its purposes,
which are:
(a) to amend the Children and Young Persons Act 1989 to
increase the age jurisdiction of the Criminal Division of
the Children’s Court by one year from 17 years to
18 years; and
(b) to make consequential amendments to the Crimes Act
1958, the Crimes (Family Violence) Act 1987, the
Sentencing Act 1991, the Evidence Act 1958 and the
Parole Orders (Transfer) Act 1983.

Clause 2 provides that the act will commence on a day
or day to be proclaimed, but not later than 1 July 2005.
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to the juvenile justice system and to the provisions and
programs under it.
I fully support the specialist court, the multidisciplinary
approach it takes and the commitment it has to
rehabilitation and reform and making sure that the
system works with young offenders in order to
encourage them back into the community in a
constructive and useful way. It is effectively a
preventive measure. It is there to work with young
offenders to ensure that later in life they do not commit
more serious crimes. But it is also there to give a
message.
I am under no illusions. Having observed these issues
closely not only in Australia but in other parts of the
world, we need as a community, as a government and
as a Parliament to hold our nerve. Of course we need to
have the option of a good, progressive, human rights
and civil liberties-based juvenile justice system, but at
the same time we should be under no illusions because
organised crime is not only trying to recruit teenage
young offenders but also moving into using minors. As
a father of four I am of the view that we need to have
two propositions on the table: one which says that the
community and the juvenile justice system are there to
help people and put them back on track, and another
that sends the message that if that is not possible we
will be tough and deal accordingly with crime,
especially serious crime.

As I said, this is a good bill, and I will outline the
policies it is based on. The bill recognises that
17-year-olds should be treated as children rather than
adults by the criminal justice system. This is a good
initiative. I take on board the previous member’s view
that perhaps it ought to be extended. I certainly would
not oppose that. This means that the Children’s Court
should hear and determine criminal charges against
17-year-olds in the same way that it does against 10 to
16-year-olds. Of course this is primarily and
fundamentally for the majority of offenders who
commit minor crimes, but for those who commit more
serious crimes there is always the Supreme Court,
which has a full range of sentencing powers to deal
with such cases. Luckily we can say they are in the
minority.

I have no hesitation in putting this message on record. I
have worked and dealt with — and I grew up in such a
community — communities that have had a lot of
criminal activity. I do not mean in Australia. I grew up
in Uruguay in one of those so-called shanty towns
where there was a lot of criminal activity.

We ought to be proud of this bill, and indeed we ought
to be proud of the juvenile justice system. It is a good
system and one that leads the way in the international
community. It has fundamental bipartisan support. That
is a good message to young people in the community
who ought to understand that this Parliament and all
political parties that lead the state are fully committed

I am particularly proud of the diversionary programs
that are in place, and I work closely with the
diversionary program operated by the Sunshine
Magistrates Court. I firmly believe diversionary
programs ought increasingly to become more
occupation based. I have talked to enough young
offenders in my community to know that they want to
be able to come out at the end of the road with a trade,

Of course, we also need deal with the causes of crime.
We need to get to the fundamentals of why it happens
and why people become young offenders. The need for
employment is a fundamental issue; housing is a
fundamental issue; family stability is a fundamental
issue. All these issues need to be addressed.
Governments of all persuasions need to do all they can,
as this government is doing, to deal with the reasons
children sometimes become young offenders
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with an opportunity of gaining employment. I am
committed to working towards this, and I believe
diversionary programs, particularly the one I am
involved with at Sunshine, are well-attuned to
community aspirations. What mums and dads in the
community want and what young offenders want is for
those opportunities to be available. I have worked
closely with many young offenders on a voluntary
basis. At the end of the day we sit down and talk and
recognise that what they want is an opportunity to gain
employment. They want family stability. They want to
know that they are going to be adequately housed and
to have opportunities later in life.
This government deals comprehensively with all those
needs. The bill is not about that, it is about dealing
particularly with children and young persons under the
juvenile justice system. This is part of a broader reform
of the justice system, one which is fundamentally based
on social justice and human rights, as has already been
correctly pointed out. This bill is moving in the correct
direction, in conformity with the United Nations and its
Convention on the Rights of the Child, the key
principles of which are:
the right to survival and development;
respect for the best interests of the child as a primary
consideration;
the right of all children to express their views freely on all
matters affecting them;
the right of all children to enjoy all the rights of the
convention without discrimination of any kind.

Australia ratified the convention in December 1990.
Together with my colleagues on this side of the house, I
totally disagree with the member for Bulleen, who
pejoratively spoke of the United Nations. If anything he
should read Churchill’s remarks on the establishment of
the United Nations, when he said that it might be the
worst system there is, but it is better than the others that
preceded it.
Contributions to debate ought to be of a constructive
nature. If the United Nations and its conventions are not
working, we should advance ways and means by which
they can be improved, but they should not be treated
contemptuously. I register my disagreement with the
member on that subject. We agree on other matters but
not on that.
This is a good bill. In many ways it confirms the
commitments the government made prior to election in
1999 and the subsequent election. It is different in many
ways from the position of the opposition because the

Wednesday, 13 October 2004

government is opening courts, putting in place more
judges and making provision for more resources to be
available to all courts, among them the Children’s
Court and other courts and models we are currently
adopting in Victoria. That is distinctly different from
what the opposition did. It shut down courts and sacked
judges. We need to not forget that. Members on this
side are correct when they put the challenge to the
opposition that it is not just a matter of coming into the
chamber, as important as that is — and I register that I
consider that important. They need to reflect on the
previous actions they took in relation to the judiciary
and the justice system and consider that what they did
was inadequate and not in conformity with the needs of
this community. I register that today, however, they
have come into this chamber to confirm their support
for the bill.
The bill will make a good contribution to reforms in the
justice system. It will confirm that this specialist court
will continue to take a multidisciplinary approach, that
resources will be made available and that rehabilitation
and reform and preventive measures are a good thing. It
will concurrently send a message that it will deal with
issues accordingly and give consideration to mental
health, drug and alcohol matters and concerns and other
issues that exist among young people. It will make a
good contribution to the overall reform of the justice
system. I commend the bill to the house.
Mr THOMPSON (Sandringham) — The United
Nations Convention on the Rights of the Child in
article 37(b) notes that:
No child shall be deprived of his or her liberty unlawfully or
arbitrarily. The arrest, detention or imprisonment of a child
shall be in conformity with the law and shall be used only as a
measure of last resort and for the shortest appropriate period
of time.

The Children and Young Persons (Age Jurisdiction)
Bill makes a number of important changes. One of the
key changes is to increase the age jurisdiction of the
criminal division of the Children’s Court from 17 to
18 years. Currently ‘child’ is defined to include a
person who has not reached their 17th birthday at the
time of the alleged offence but does not include a
person who has reached their 18th birthday at the time
they are brought to court. The bill amends the definition
of ‘child’ by increasing the age by one year. Effectively
a person who at the time of the alleged offence has not
reached their 18th birthday and who has not had their
19th birthday at the time they are brought to court will
have their case heard in the Children’s Court.
The opposition has a number of concerns about the
legislation. Firstly, it was a promise at the last election
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to raise the age of the Children’s Court jurisdiction, yet
it has taken almost two years to implement what is in
many ways a simple amendment. I note also that the
date for the commencement of the bill is either by way
of proclamation or the middle of next year. I trust that
the proclamation will take place much earlier than the
middle of next year. The Liberal Party welcomes this
announcement in the justice statement but is concerned
about the delay.
I understand from the Department of Justice that upon
the implementation of the bill approximately an extra
11 000 cases will be heard annually in the Children’s
Court. That will put further pressure on limited court
resources. The costs associated with juvenile legal
proceedings and incarceration are essentially far greater
than those for adults. It should be noted for the record
that in its report on 5 May, Stateline was critical of the
delay in implementing the promised change.
Some other issues that I wish to put on the
parliamentary record at this stage relate to
imprisonment. The government should initiate an
inquiry to review why the number of indigenous
Victorians in Victorian jails has increased by 61 per
cent since the Bracks government came to office in
1999, according to the latest statistics from the
Australian Bureau of Statistics — that is, those for the
June quarter 2004. On my analysis, in the June quarter
187 indigenous people were in custody in Victoria
compared to 116 in the December quarter 1999, just
after the Bracks government came to office. On my
understanding this is in fact the highest level of
indigenous imprisonment on record in Victoria.
Aboriginal Victorians now account for 5.2 per cent of
all prisoners in our jails compared to 3.8 per cent in
December 1999. Aboriginal people are now more than
14 times more likely to be imprisoned than any other
Victorians. This very worrying situation calls for an
active review across a number of government
departments, including the areas in which the
Attorney-General, the Minister for Aboriginal Affairs
and the Minister for Corrections have responsibility.
The time for rhetoric has passed and action is needed
now to stop more of our indigenous people ending up in
jail.
If an effective review were undertaken there may be —
I hope there would not be — some indication or
evidence that as a consequence of this bill being
delayed now more indigenous Victorians are in jail than
would otherwise have been the case if some of these
matters had been processed effectively under a revised
Children’s Court jurisdictional regime. This is a matter
of the utmost seriousness and importance. I urge the
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government to ensure that a careful review is
undertaken to ascertain why there has been this
extraordinary increase in the number of indigenous
Victorians incarcerated in this state.
The Victorian parliamentary Law Reform Committee
undertook a review of legal services in rural and
regional Victoria over the course of 2000–01. It made a
number of recommendations in its report to the
Parliament. These included recommendation 87:
That the Department of Justice reviews the current level of
service delivery for Children’s Court matters in rural and
regional areas with a view to improving access to the
ancillary support services and providing training for
magistrates in the range of issues that arise in dealing with
Children’s Court matters.

It is understood that many of the issues presenting in
the Children’s Court are drug related. It should be borne
in mind that offences involving murder, manslaughter
or death as a result of arson are not cases which would
be heard in the Children’s Court. However, there is
concern about the adequacy of resourcing of ancillary
services — counselling and other support services — at
rural courts in Victoria.
Another concern raised as a result of the review of legal
services in rural and regional Victoria was, in addition
to the support services that were deemed to be
inadequate in country areas, the expertise of the
magistrates who presided over the cases. It was thought
there could be inadequate training or that some
magistrates who were dealing with very serious cases in
the wider world were not in a position to deal with
cases appropriately when sitting in the Children’s
Court.
I would like to refer to a comment made by one of the
witnesses who gave evidence to the review. The
witness said:
I was at the bar for eight years and did a lot of Children’s
Court work. I saw a lot of committed magistrates … I mean
no criticism of the magistrates or anything like that. They do
their job well, and it is a hard job. They work in the spirit of
the Children and Young Persons Act and have a different
frame of mind when dealing with kids, rather than looking at
them in an adult frame of mind. It is pretty hard to switch
from one to the other. Rather than name individuals and cases
and produce facts to you, I say that from what I have seen the
tariffs in country areas are significantly higher for children
compared with my experiences in Melbourne.

This is a very serious issue to which the government
needs to pay ongoing attention if it is the view of an
experienced barrister that magistrates operating in the
Children’s Court jurisdiction in regional areas are
imposing harsher sentences than might be the case in
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Melbourne. This may be due to a lack of specialists
who could assist the court in its work.
Another recommendation made by the all-party
parliamentary committee was:
That the state government provides a funding input to the
existing youth-related law services provided through the
Internet.

Unfortunately the Bracks government did not support
this recommendation. This was a recommendation from
an all-party parliamentary committee in Victoria, yet
the government preferred to say that this is a
responsibility of the commonwealth government.
A further recommendation of this review was:
That the County Court develops a system of identifying cases
that involve child victims of crimes as witnesses and
expediting the hearings in rural and regional circuit locations.

While the government was keen to look at this as an
issue, it is not clear whether this recommendation has
been implemented. It was the very strong view of the
all-party parliamentary committee that, where there is
an offence involving a child and the case is coming on
in court, that case should proceed to hearing at the
earliest possible opportunity. One police witness in
country Victoria said it was her clear and considered
opinion that there had been undue delay in these
matters being brought before the court. This is another
matter the government should turn its attention to.
Another recommendation was:
That Legalonline expands its links to relevant youth sites
including Lawstuff.

It is noted that the government was mindful to
implement this particular recommendation.
The opposition is supportive of young offenders being
afforded every opportunity for rehabilitation to enable
them to take their place in the wider world. The
opposition supports the legislation before the house
today. Its principal regret, in addition to the concerns I
raised regarding the all-party parliamentary Law
Reform Committee, is that the bill is essentially two
years too late in being introduced into this chamber.
Ms DUNCAN (Macedon) — I note the comments
of the previous speaker. It might have taken us two
years, but you did not do it in eight. I am pleased this
bill is now being introduced. I am very pleased to speak
on the Children and Young Persons (Age Jurisdiction)
Bill 2004. I must mention the brilliant justice statement
made by the Attorney-General in May of this year. It
contained a terrific range of possibilities to improve the
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justice system and enunciated the government’s vision
for reform of the system. However, I know that for
those working in the criminal justice system this move
of lifting the jurisdiction of the Children’s Court from
17 to 18 years is the one they would applaud the most.
There was a huge amount of consultation in the
preparation of this bill. Those consulted include
Victoria Police, Victoria Legal Aid, the Children’s
Court, the Magistrates Court, the Victorian bar, the
criminal bar association, the Law Institute of Victoria,
the Federation of Community Legal Centres and Youth
Law. I think all people working in this area would
applaud the changes this bill introduces.
I referred earlier to the Attorney-General’s justice
statement. One of the key goals of that statement is to
address disadvantage in the criminal justice system. I
believe this bill does just that and is a huge step in
achieving that outcome. Currently the Children’s Court
has jurisdiction to hear and determine charges against
children between the ages of 10 and 17 years at the time
of commission of the alleged offence provided they are
under 18 at the time they are brought before the court.
The Children’s Court currently does not have the
jurisdiction to hear and determine charges against
young people aged 17 years at the time of the alleged
offence — they must appear before an adult court. In
referring to a report the previous speaker hit the nail on
the head when he was talking about the different
mind-set between the Children’s Court and adult courts.
The member for South-West Coast referred to the
dual-track system and said what a terrific system that is
in Victoria. This bill makes no change to that. But even
utilising the dual-track system, people under 21 who
have their charges heard in an adult court may be
sentenced to serve their time in a juvenile justice centre,
and I think that is the key distinction to be made here.
While there is that current possibility under the
dual-track system for them to be sentenced to a juvenile
justice centre rather than to an adult prison, those
charges are still being heard in an adult court.
As we see, there are huge differences in the way adult
courts work in comparison with the Children’s
Court — for example, when sentencing a young person
the Children’s Court must have regard to a number of
principles that are not required to be given such a focus
in an adult court. Those principles include the need to
minimise the stigma to the child resulting from a court
determination, the need to strengthen and preserve the
relationships between the child and the child’s family,
the desirability of allowing the child to live at home and
of allowing the child’s education to continue without
interruption, and the suitability of the sentence to the

CHILDREN AND YOUNG PERSONS (AGE JURISDICTION) BILL
Wednesday, 13 October 2004

ASSEMBLY

child. None of these considerations really are the focus
of an adult court, and I think most fair-minded people
would agree that a 17-year-old is still a child, and this is
enunciated and recognised by the United Nations which
defines a child as being someone 18 years or younger.
This bill really is consistent with those principles.
This bill, as I said, will bring us into line with the
United Nations Convention of the Rights of the Child.
It does not alter the fact — and I think this is an
important point to be made — that the Children’s Court
currently does not, and under this bill will not, have the
jurisdiction to hear charges of murder, attempted
murder, manslaughter, arson causing death, or culpable
driving. Those charges will continue to be heard in the
Supreme or County courts. The Children’s Court
currently has and will continue to have the power to
decline to hear a charge in exceptional circumstances
and refer that matter to the Supreme or County courts.
Again, it is important that the decision to decline to hear
a charge by a Children’s Court takes into account the
considerations that I outlined earlier: that if it is deemed
by the Children’s Court that it is inappropriate for it to
hear that, that is fair and reasonable. But in that
determination those principles of minimising the stigma
to the child, the desirability of allowing the child to live
at home et cetera will all be taken into account in
making that determination not to hear that particular
charge.
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Mr WELLS (Scoresby) — I will make a few
comments on the Children and Young Persons (Age
Jurisdiction) Bill. The bill amends the Children and
Young Persons Act 1989, increasing the age
jurisdiction of the criminal division of the Children’s
Court from 17 to 18 years. Jurisdiction covers a child
defined under the act; currently the definition includes a
person who has not reached their 17th birthday at the
time of the alleged offence but does not include a
person who has reached their 18th birthday at the time
they are brought to court. The bill amends the definition
of child by increasing the age by one year. Effectively a
person who at the time of the alleged offence had not
reached their 18th birthday and who had not had their
19th birthday at the time they were brought to the court
will have their case heard in the Children’s Court.
The bill also amends the Crimes Act 1958, the Crimes
(Family Violence) Act 1987, the Sentencing Act 1991
and the Evidence Act 1958, ensuring that 17-year-olds
found guilty of an offence cannot be sent to an adult
prison. I guess that is the point I need to pick up on. I
understand that in theory no child should be in an adult
prison, but I wonder in practical terms whether that is
realistic. We can look at the age of a person who has
committed an offence, but we also need to look at the
type of offence that person has committed. If it is an act
of violence or a crime of violence, I think we need to
treat that particular child in a different way.

Aside from detention, the Children’s Court has a
different range of sentencing dispositions under the
Children and Young Persons Act 1989 that adult courts
do not have. It is important that we take advantage of
all of the various tools available for sentencing, with the
no. 1 priority being to ensure that that young person
does not reoffend, so whatever action is appropriate to
ensure that that does not occur — diversion programs,
et cetera — the full range of tools that are available to
the Children’s Court should be made available to young
people under the age of 18, and that is exactly what this
bill does. Adult courts will not have any changes made.
They will still have the ability to sentence offenders
aged under 21 to detention in a youth training centre
rather than to imprisonment. That is what we refer to as
a dual-track system and that is preserved under this bill.

Do not get me wrong, rehabilitation is a very important
part of why we send people to prison. But there is also
the other aspect — that the community needs to be
protected from criminals, even young criminals,
especially those that have committed violent acts or
offences.

This bill illustrates the government’s ongoing
commitment to the rehabilitation of young offenders,
recognising that the Children’s Court is a highly
specialised jurisdiction best suited to hearing and
determining matters involving children and young
people. I think this is an excellent bill. It has been
warmly welcomed by those working in the criminal
justice system, both in the Children’s Court and in adult
courts. I commend this bill to the house.

But after being given a second chance, he ran away from the
community house and was later found by police in
Melbourne’s eastern suburbs. In February this year, he ran
from Melbourne Juvenile Justice Centre custody during a
visit to the Royal Children’s Hospital.

I refer to an article which, coincidentally, is in today’s
Herald Sun newspaper. It says under the heading ‘Teen
escapes again’:
A violent teenager’s second detention escape in eight months
has sparked the suspension of a placement program.
The boy, 17, who was part of a gang that bashed a man with
rocks at a railway station, was last week allowed into a special
program that saw him released to the community house,
despite escaping eight months earlier.

He persuaded a guard to allow him outside for a cigarette then
bolted before being caught by police at Box Hill two days
later.
…
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He was serving a 20-month sentence over an attack in
November last year in which a man suffered life-threatening
injuries during an attempted robbery at Carnegie railway
station.
The victim was beaten with rocks and left lying on the tracks.

Some people in the community would ask whether this
particular person would have been suitable for one of
those programs or to go into a community house,
having already escaped eight months prior.
Under the system most cases will be heard in the
Children’s Court, but murder or other offences
involving death will be heard in the Supreme Court or
the County Court. One area which I believe has not
been covered appropriately is that of offences that are
committed by young people, say 17-year-olds, such as
violent rape or violent or serious assault. I understand
there are mechanisms that can allow that case to go to
the Supreme Court or the County Court, but I wonder
how many cases under this system will end up in the
Children’s Court, which may or may not allow that
person to serve out their time at a youth detention
centre.
When you consider that 11 000 additional cases will be
heard in the Children’s Court, I have real concerns
about the facilities that are available in the youth
detention centres. When I look at the Parkville and
Malmsbury detention centres I do not think they have
enough facilities there at the moment to deal with these
offenders who have committed serious offences such as
assault and rape.
When we talk about the adult prison system — I know
it has been mentioned on a number of occasions —
there is this perception that if a young person goes into
an adult prison suddenly he is meeting with hardened
criminals. That is not the way it works. You have
mentally impaired people that are together and sexual
offenders that are together; and I would suspect that the
younger offenders would also be kept together. If they
were in a program that involved intensive rehabilitation
then you would expect that to be appropriate. But there
is a need for facilities so that young serious or violent
offenders can undertake that program in an adult prison
and not just be flicked down to a youth detention
centre. For the reasons I have already stated, I do not
believe the detention centres have the facilities,
management units and programs appropriate to deal
with these sorts of people. It is important that the
community be protected from these sorts of criminals.
The member for South-West Coast mentioned the
dual-track system. It has worked very well in the past
because in some cases it is inappropriate for young
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people to be in adult prison. It is also inappropriate in
some cases for the young person to be in a youth
detention centre. If they are violent offenders who have
committed some sort of violent act they need to be dealt
with appropriately so that the community can feel safe.
These people, if they are going to escape, will find it
easier to escape from a youth detention centre than an
adult prison. With those few comments, I wish the bill
well.
Mr WYNNE (Richmond) — I rise to support the
Children and Young Persons (Age Jurisdiction) Bill.
The Attorney-General’s justice statement of May this
year outlined in very great detail the commitment of
this government to reforming and modernising the
Victorian justice system through what by any measure
was a raft of innovative changes and proposals. Last
week in the house legislation was passed to commence
implementation of initiatives from the justice statement,
and we know they will roll out over the next couple of
sessions of this Parliament. The Magistrates Court will
soon have an increased civil jurisdiction, allowing a
greater number of people to resolve their civil disputes
in a more timely and cost-effective manner. The
establishment of a family violence division of the
Magistrates Court sends a strong and clear statement by
this government that violence in the home will not be
tolerated and that victims will be protected. The
Children and Young Persons (Age Jurisdiction) Bill
before the house today is a further statement of how the
justice statement is being implemented through
legislative change.
The Children’s Court will hear and determine criminal
charges against 17-year-olds. Until now vulnerable
children have faced adult courts and been sent to adult
prisons at 17 years of age. This bill provides for
children to face justice in a Children’s Court to ensure
that vulnerable young people do not serve their
sentences in adult prisons. As my colleagues have
indicated, this will bring us into line with the United
Nations Convention on the Rights of the Child, which
defines a child to be a person under the age of 18 years.
Lifting the age jurisdiction of the criminal division of
the Children’s Court will enable the court to hear and
determine charges against children and young people
aged 10 or above who were under 18 years of age at the
time of the alleged commission of the offence and
under 19 at the time of being brought before the court.
The bill will not alter the jurisdictional limits on the
court for the hearing of serious charges such as murder,
manslaughter and culpable driving. Indeed I think
members on both sides of the house would agree that
matters of such seriousness should be dealt with by a
superior court. The Children’s Court will also continue
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to have the power to refer a serious charge to the
Supreme or County courts in those exceptional
circumstances.
The Children and Young Persons Act 1989 requires the
Children’s Court to focus on the welfare and
rehabilitation of young offenders, and importantly to
sentence a young person to the least restrictive form of
punishment. That is fundamentally at the core of why
the government is taking this particular position.
Although our present system has a range of measures to
protect vulnerable prisoners, the reality is that young
people are exposed to older offenders in the adult
system. I know the Minister for Health has been a very
strong and powerful advocate of the dual track system.
Indeed, the opposition parties are also very strong
supporters of having this dual track system, which not
only maintains the dual track system but recognises that
in that vulnerable age, the 17–18 years of age group,
offenders are still young people. They are not adults
and should be dealt with in an alternative position to an
adult system.
It is estimated that an additional 11 420 matters will be
dealt with in the Children’s Court as a result of this
legislative change, and there will be approximately an
additional 26 people in juvenile detention at any one
time. The focus on least restrictive forms of punishment
will increase the numbers on community-based orders
by approximately 250. The member for Scoresby
indicated in his contribution some concern about
community service order dispositions, and I assume
what he regarded as somewhat of a failure of the
community-based order system with a particular
offence.
It is easy to draw out a single example of where that
may not have been an appropriate order, but
nonetheless there is strong evidence to suggest that
keeping young people out of juvenile justice centres is
overwhelmingly a better position. We want young
people to be in a community setting and to have
appropriate sport structures around them. From our
perspective we see that the focus on the least restrictive
form of punishment will hopefully lead to an outcome
where young people are diverted away from the
criminal justice system and not go to the more punitive
incarceration option.
To achieve these reforms the Children’s Court will be
required to have regard to a number of principles that
adult courts do not have to consider. These include the
need to strengthen and preserve the relationships
between the child and the child’s family, the desirability
of allowing the child to live at home and of allowing
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the child’s education to continue without interruption. It
is fundamental that there is a family environment so
you can get children back into an educational setting
which will inevitably assist in their long-term
rehabilitation.
Adult courts will continue to have the power to
sentence offenders aged under 21 years to detention in a
youth training centre rather than to imprisonment; and
if incarceration is an option before the court, we would
always say that a youth training centre is a better option
than adult prison.
The Attorney-General has embarked on what could
only be said to be a massive program of reform to
improve the justice system for all Victorians. There are
25 major initiatives, including strong measures, to
safeguard the rights of those who are most vulnerable in
the justice statement. It is in that context that the
Attorney-General has provided appropriate checks and
balances and introduced a justice statement that I and
this side of the house are proud of, which is setting a
roadmap of where we want to see justice over the next
few years.
This is historic legislation. When coming into
Parliament today I met Fr Peter Norden, who would be
well known to both sides of the house as a very strong
advocate. He is a former chaplain of Pentridge prison.
He more than any other person has been a strong
advocate of this legislation. He came here today to
listen to this historic debate because he has pushed so
long for this age jurisdiction matter to be resolved.
Today it is being resolved. Fr Norden is our local parish
priest at St Ignatius in Richmond. He is also the director
of Jesuit Social Services, so he has more than a full
load.
Mr Hudson interjected.
Mr WYNNE — The member for Bentleigh asks if I
have confessed all on my shortcomings, but nonetheless
it was a delight to see Fr Peter Norden appointed as the
new parish priest at St Ignatius in Richmond. He has
been a very powerful advocate for this legislation. This
is important legislation which is part of the broader
justice agenda being so vigorously pursued by the
Attorney-General. We very much welcome the
initiative. It has taken this government to implement
what has been long held as desirable by many people in
the community, particularly those who have an interest
in the juvenile justice area. I am delighted I can share
my views with my colleagues in this debate this
evening, and I sincerely wish the bill a speedy passage.
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Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in support of the Children and Young Persons
(Age Jurisdiction) Bill. I have a particular interest in the
bill as I have had a background in youth work and have
dealt with a lot of young people who were subject to the
Children’s Court, young people from the Brotherhood
of St Laurence around Fitzroy, Richmond and
Collingwood, the area now represented by the member
for Richmond.
I saw at close hand the impact that appearances before
the court and the incarceration of young people can
have. A lot of those things were a mere manifestation as
many of those young people came from an extremely
disadvantaged background. They often got into trouble,
and with some guidance and help they can easily be put
on the right track.
What is tremendous about this bill is that it recognises
the particular vulnerability of young people who are not
adults, and it strengthens the Children and Young
Persons Act by lifting the age jurisdiction from 17 years
to 18 years. That act, which was introduced by the Cain
government, is great reforming legislation. It has
reinforced and built on the dual-track system, and I
believe it has played a key role in ensuring that the
incarceration rates for young Victorians are among the
lowest in Australia and among the lowest in the world.
The Children and Young Persons Act focuses on the
welfare and rehabilitation of young offenders. It says
that punishment is a consideration but not the sole
consideration and that we should be looking at the least
restrictive forms of punishment. That act has been
enormously effective. It recognises that a lot of these
young people have a history of neglect, violence and
mistreatment that leads to offending and that they
require special consideration.
The dual-track system is not only unique but a system
we must treasure. It makes sure that young offenders
between the ages of 17 and 21 can be sentenced to
either a youth training centre or the adult correctional
system. The court also has the power — and this is the
most important part of its power — to order
non-custodial sentences. That emphasises the
importance of keeping young people out of adult
prisons. It also emphasises the importance of
minimising the stigma for young people, wherever
possible maintaining the relationship between young
people and their families, and ensuring that young
people can continue in education even while they are
undergoing rehabilitation.
In the course of the debate the member for South-West
Coast made a number of comments about funding for
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the juvenile justice system. While I acknowledge that
the member for South-West Coast, when he was the
Minister for Youth and Community Services, had a
good record in rebuilding facilities such as Malmsbury,
like many others in the previous government he was
seduced by the false siren of privatisation. Like many of
his colleagues he wanted to privatise everything. For
example, he wanted to privatise Turana: he did not
want to put the capital in, and he did not want to make
the commitment to put public money in.
The problem the member for South-West Coast faced
when he was the minister was that there were no takers
for a privatised Turana. The Salvation Army was not
interested, Jesuit Social Services was not interested, the
Uniting Church was not interested and Anglicare was
not interested. No-one was interested, because everyone
recognised at the time that there was a fundamental
principle to be protected. That was that the exercise of a
statutory obligation of the state — the exercise of a
power that allowed us to incarcerate young people —
should be a function of the government and not of the
private sector, even if it was the not-for-profit sector. It
was the same fundamental mistake which his
government made in relation to privatised prisons, one
which we have had to address and rectify.
The member for South-West Coast also talked about
funding. I have to say that when it came to funding the
non-government agencies that were entrusted with the
care and protection of young people in this state, the
Kennett government’s record was a sorry one. In fact
when we came to government the agencies that had
been providing accommodation, treatment and support
services for young people were lining up to hand them
back. They were begging us to take them back, because
they had been starved of funds over a long period. I am
particularly proud to be part of a government that
immediately on being elected injected $20 million into
those services to get them back on track and to make
sure the system was doing what it was meant to do,
rehabilitating and supporting our young people.
Let us have a look at Turana. The former Minister for
Youth and Community Services, the member for
South-West Coast, dithered and delayed because he
was not prepared to put in the capital to rebuild Turana.
He could not achieve a privatised option, because
no-one was interested in that. It took the Bracks
government to make a $15 million commitment to
rebuild those facilities, make them first class and ensure
they provided the optimal environment for
rehabilitating our young people.
It is the same in relation to the juvenile justice strategy.
It took the Bracks government to inject $30 million into
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juvenile justice over the course of its first term, placing
the emphasis on diverting young people away from the
courts and from imprisonment. It put money into
rehabilitation and into programs like the juvenile justice
conferencing programs to ensure that young drug
offenders, for example, were diverted away from the
court system.
The record of the government is one we can be
incredibly proud of. Today every major provincial
centre in Victoria has a youth drug treatment and
rehabilitation centre. Throughout the Melbourne
metropolitan area there are drug treatment and
rehabilitation services where there were none before. In
fact we have doubled the number of drug treatment and
rehabilitation beds from 400 to 800 across the state, and
the average waiting time for access to those beds has
gone down from over a month to three days, so young
people can get the treatment they need when they need
it.
We have also invested in mental health treatment
services. I am pleased to see the Minister for Health at
the table, because she was instrumental in ensuring that
additional money went into this area. She recognised
that young people with mental health problems such as
schizophrenia were likely to be offenders and therefore
needed to be treated appropriately and kept out of the
court system. Likewise with the drug treatment
program, the government recognises that young people
who are addicted to drugs are more likely to offend,
more likely to become entangled in the court system
and therefore more likely to be incarcerated.
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Australia and indeed one of the lowest rates of
incarceration in the western world.
This bill will strengthen that system by raising the age
jurisdiction of the Children’s Court from 17 to 18 years
and ensure that young people who are not adults are
treated appropriately by that court. It will ensure that
we have the capacity to treat them in a compassionate
and flexible manner. It will enable us to deal with them
in a way that is not intimidating to them or to their
families and therefore increase the chances of getting
them back on the right track. It is an important piece of
legislation, and I commend the bill to the house.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

ELECTRICITY INDUSTRY (WIND
ENERGY DEVELOPMENT) BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

The principal purpose of this bill is to facilitate the
development and construction of wind energy
generation facilities in Victoria by removing barriers to
grid connection and providing an assured buyer for
power from small wind generators.

The government has a record, of which I am proud, of
diverting young people from the court system and of
supporting them if they reach court. It also has a record
of making sure there are appropriate treatment and
rehabilitation options for drug offenders and of helping
them to get their lives back on track and not end up in
the adult courts.

The bill provides for amendments to the Electricity
Industry Act 2000 and the Energy Legislation
(Regulatory Reform) Act 2004.

The Bracks government has a proud record of investing
in our juvenile justice system. We are preventing young
people from being incarcerated. Where incarceration is
necessary we have a very innovative dual track system
which allows the courts to make a disposition that
sentences those young people either to a youth training
centre or to adult prison when they are between the
ages of 18 to 21 years, or to offer other alternatives
such as community service orders. We have increased
the chances of these young people being rehabilitated.
We have established a system which ensures that those
young people are less likely to go to prison, and as a
result we have the lowest rates of incarceration in

Victoria’s emerging wind energy industry is injecting
millions of dollars into our economy through
infrastructure, construction and tourism, resulting in
manufacturing and employment opportunities for
Victoria’s regional areas.

Government is committed to developing Victoria’s
substantial wind energy resource, recognising that wind
energy projects can provide a range of economic,
environmental and social benefits.

Market participants generally agree that the absence of
timely and efficient connection of wind energy
generators located in areas of high wind speeds and a
significant distance from the electricity network is a key
issue constraining the development of Victoria’s wind
energy industry. Under the current regulatory
framework, the benefits and costs of connecting wind
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farms to the electricity network are not shared equally
amongst market participants.
In particular, the first (‘pioneer’) wind farm developer
must fully bear network connection and augmentation
costs, whereas subsequent wind farm developers are
able to connect at much lower cost. This stifles pioneer
wind farm developments or can lead to suboptimal
network development.
The bill will amend the Electricity Industry Act 2000 to
provide for the Governor in Council to declare relevant
network augmentations that will facilitate the
development of the wind energy industry. It will also
enable the Governor in Council to publish general
binding principles. These will apply to a distributor in
setting the charges to recover costs from a wind energy
generator for a relevant augmentation undertaken by the
distributor to facilitate the connection of a wind farm
and any subsequent wind farms. The principles will
ensure that the least cost network upgrade that will
connect wind generation facilities is built, and that wind
energy generation facilities only pay a reasonable share
of the augmentation cost.
The bill will also empower the Essential Services
Commission to resolve disputes between a distributor
and a wind energy generator regarding the
augmentation charge determined by the distributor. In
adjudicating a dispute, the Essential Services
Commission will need to have regard to the principles
specified in the relevant order.
The principles will also apply to the Essential Services
Commission in making a price determination to enable
a distributor to recover the costs incurred in undertaking
a relevant augmentation, where these have not been
recovered through the imposition of efficient charges
from wind energy generators for that augmentation.
The bill will also remove market barriers that constrain
the development of a small wind turbine industry in
Victoria.
The bill will add a licence condition requiring retailers
that have more than 5000 customers to publish and
offer standard rates for power purchased from small
wind facilities. This requirement may in the future also
be extended to other small generators, such as
photovoltaic facilities. The bill will therefore provide
clarity and transparency for those who are less able to
negotiate buyback rates for power with retailers.
The Governor in Council will specify the form of the
offer through an order in council. However, buyback
rates will not be regulated by the government.
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I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 27 October.

CHILDREN AND YOUNG PERSONS (AGE
JURISDICTION) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).
Ms GARBUTT (Minister for Community
Services) — I am very pleased to have an opportunity
to speak on the Children and Young Persons (Age
Jurisdiction) Bill. The Children and Young Persons Act
is administered jointly by me as Minister for
Community Services and the Attorney-General.
The bill changes the Children’s Court’s jurisdiction to
include 18-year-olds. This reflects the recognition of
children and young people in other areas of our society.
Eighteen is the age at which children become adults as
far as voting, driving, drinking and signing contracts are
concerned, and in a whole range of other ways as well.
To that extent this jurisdictional change reflects that and
brings the law to a consistent position. It was also an
election promise that the Labor Party made at the last
election, so I am pleased to be able to say we are
delivering on that election commitment. It is also
something we choose to do under the United Nations
Convention on the Rights of the Child. It is a
requirement of the convention and brings us into
compliance internationally. So for that reason too it is
very satisfying to be able to say that we have achieved
that. This move was also flagged by the
Attorney-General in his justice statement, and it had
previously been a commitment in the juvenile justice
reform strategy, so it is something that this government
has sought to do for a long time. I am very pleased to
offer my support to this achievement.
The effect of these changes is that 17-year-olds will
now have their cases heard in the Children’s Court and
will be sentenced to the juvenile justice system under
the range of sentencing options available under the
Children and Young Persons Act. For the entire period
I have been Minister for Community Services this
change has been sought, supported and lobbied for by a
whole range of stakeholders in the juvenile justice
system. I think we should acknowledge those strong
supporters.
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They include people like Fr Peter Norden of the Jesuits
and Fr Joe Caddy of Catholic Social Services, who
have been very strong and consistent in their lobbying.
It has also included members of the Youth Parole
Board, headed now by Judge John Barnett, and
previously by Judge Eugene Cullity, who retired last
year and who had made it a passion of his to see this
change enacted. Others on the Youth Parole Board,
such as Bernie Geary and Christine Alder, have also
been just as committed, so I want to place on record
their strong support. Every few months or so I conduct
a juvenile justice round table, and people at these round
tables continually advocate the change made in this bill;
it is the first item on the agenda every time. In fact the
last meeting was very short because I was able to tell
them we were bringing in the bill and there was a great
deal of satisfaction at this.
I want to mention some of the important differences
this bill will make. Coming under the Children’s Court
and the Children and Young Persons Act will mean that
these young people will be subject to different court
requirements, different sentencing options and a
different approach to that of the adult prison system.
Under the Children and Young Persons Act judges at
the Children’s Court will be required to focus on
welfare and rehabilitation principles. They will be
looking to minimise the stigma that a child or young
person involved in the juvenile justice system
experiences. They will be required to strengthen and
preserve the relationship between the child and their
family, particularly allowing the child to continue their
education. These are all very important principles that
will now be applied to these 17-year-olds rather than
having them dealt with by the adult system, which has
no such principles.
The juvenile justice system, through the Children’s
Court, will have a range of different sentencing options,
including good behaviour bonds, probation, youth
supervision orders and custody in youth training centres
rather than in prisons. The juvenile justice system is
quite a different system with quite a different approach
to that of adult prisons. I want to outline a little bit
about that to the house. The juvenile justice system
takes an intensive case-management approach. Every
young person has a case manager, and their needs are
identified, monitored and addressed. This includes
technical and further education services, health services
and help with drug and alcohol issues in an
age-appropriate and developmentally appropriate way.
Being subject to the Children’s Court, the Children and
Young Persons Act and the juvenile justice system is a
big change for these 17-year-olds. I think it is much
more appropriate that we recognise that they are still
not adults. We do not consider them adults for a range
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of other purposes, and we certainly should not for this
purpose.
Victoria is the safest state in Australia as far as crime
and security is concerned. I am pleased to say that in
juvenile justice the government has boosted funding by
60 per cent and reduced absconding by 75 per cent
since we came to office, so we have a good record
there. Young people involved in the juvenile justice
system are often in trouble because of overwhelming
disadvantage through years of neglect and abuse. They
often have been in trouble for a while because of their
background, and we need to give them a little bit of
understanding about that background rather than just
attacking them or using them for our own political gain,
which I think we have seen a fair bit of in recent times
from the other side of the house. It is important that
they have a chance at rehabilitation. We do not want to
see 17-year-olds becoming career crooks or hardened
criminals in the adult system. The juvenile justice
system emphasises that we have to administer a degree
of punishment, but there is also an emphasis on
rehabilitation and community protection.
We believe that emphasising rehabilitation, giving
young people a second chance and trying to turn them
away from a life of crime, is much more appropriate for
them and also protects the community in the very best
possible way — rather than their turning out hardened
criminals, as I am sure we would see if they were
subject to the adult prison system. I am delighted to see
this bill come forward. It is a good piece of legislation.
It meets many of our commitments and beliefs, and it
implements an election promise.
Mr HULLS (Attorney-General) — In summing up I
thank all members for their contribution to this very
important piece of legislation. I have to say that it really
is a proud moment for me, and I know a proud moment
for the government, to introduce this bill and to have it
receive bipartisan support. I also have no doubt that it is
a very proud and pleasing moment for Fr Peter Norden.
Fr Norden is known to most people in this place. He is
a passionate, articulate and selfless advocate for young
people, particularly disadvantaged and disfranchised
youth. He has been advocating for these changes to the
age jurisdiction of the Children’s Court for quite some
time. I know he was in the house earlier today, and he
will be very pleased that this bill receives bipartisan
support. Fr Joe Caddy is also somebody who has been
lobbying for a long time for this legislation. I want to
thank them for their continued compassion and passion
in relation to young people. They are real advocates of
social justice in this state, and Victoria is certainly a
better place as a result of having people who are such
advocates for young people in particular.
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As speakers have said, this is important legislation. It
brings us in line with United Nations conventions.
There were a number of issues, which I will address
very quickly, that were really encompassed by the
issues raised by the shadow Attorney-General. He
asked about some numbers. It has been estimated that
an additional 11 420 matters will be dealt with in the
Children’s Court as a result of the increase in the age
jurisdiction. He wanted to know how many of those
would be in the criminal jurisdiction and how many
would be in the family division of the Children’s Court.
The answer is quite simple. All of those matters will be
in the criminal jurisdiction. This bill amends the
criminal jurisdiction age limit of the Children’s Court.
The change will also mean that there will be
approximately, on estimates, 26 additional people in
juvenile detention at any one time. Further, it is
estimated that the average number of community-based
orders in the juvenile justice system will increase by
approximately 252 at any one point in time.
In relation to any further amendments the government
recognises that further improvements can be made to a
number of provisions of the Children and Young
Persons Act relating to the criminal jurisdiction of the
Children’s Court. These include things such as the
operation of some of the sentencing orders under the
act, and the way in which unpaid infringement notices
are dealt with by the Children’s Court. The government
will certainly continue to work with the Children’s
Court to improve the way in which these provisions
operate, and in particular, to ensure that they are
clear — and this was an issue that was raised by the
shadow Attorney-General — that they are fair, and that
they are consistent and make the most efficient use of
the court’s time. In relation to the issues that have been
raised previously, charges of murder, attempted murder,
manslaughter, arson causing death, or culpable driving
will continue to be heard in the Supreme or County
courts. The Children’s Court will also continue to have
the power to decline to hear a charge in exceptional
circumstances and of referring that matter to the
Supreme or County courts. In effect the bill will mean
that all 17-year-olds charged with criminal offences,
other than the ones that I have mentioned, from 1 July
next year onwards, regardless of when the alleged
offences took place, will have their matters heard and
determined by the Children’s Court.
I also say that I have the utmost faith in the Children’s
Court. The President of the Children’s Court, Jennifer
Coate, who has been consulted at length in relation to
these changes, is to be congratulated for not only her
cooperation but also her expertise in this particular area.
I have no doubt that it is the Children’s Court which

Wednesday, 13 October 2004

certainly can use its skilled and highly specialised
jurisdiction to understand and address the needs of
young people in our criminal justice system. The issue
of resourcing was raised. We will continue to ensure
that the juvenile justice system is adequately resourced
to provide its high standard of service to young people
who will come into that system as a result of this bill.
We are aware that there are cost implications attached
to this initiative and the resource implications for
agencies, including the Children’s Court, juvenile
justice, Victoria Police and Victoria Legal Aid, have
been assessed in consultation with those particular
agencies. I repeat: we will ensure that the system is
resourced adequately.
I think the shadow Attorney-General also raised the
issue of the recent announcement of funding for two
new magistrates. These new magistrates have been
announced as part of the government’s major crime
trials initiative and are not related to this piece of
legislation. As most speakers have indicated, the bill
illustrates this government’s ongoing commitment to
the rehabilitation of young offenders. It is the right
thing to do; it is the socially just thing to do. It is true to
say that it has been some time coming, but because of
the excellent work that has been done by people such as
Fr Peter Norden, Fr Joe Caddy and others, I am very
pleased and proud to be standing here summing up on a
bill that has bipartisan support. I certainly wish this bill
a speedy passage.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.
Sitting suspended 6.30 p.m. until 8.02 p.m.

PLANNING AND ENVIRONMENT
(GENERAL AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Ms DELAHUNTY (Minister for Planning).
Mr CARLI (Brunswick) — I rise in support of the
Planning and Environment (General Amendment) Bill.
This is a very important bill because it is about making
the Planning Environment Act better in terms of
improving the planning process and system in Victoria.
It comes out of a review of the planning system that
was undertaken in Victoria. It was a review that
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basically looked at the ways the planning scheme and
system could be streamlined in Victoria to ensure that
planning is handled in a more efficient and effective
way. This really builds on that review and ensures that
the government meets its objectives in terms of the
planning scheme in the state of Victoria.
We have seen a number of changes with the
introduction of the metro strategy and the green wedge
legislation. All of that is building a more sustainable
planning system and a more sustainable Melbourne.
These amendments are really about streamlining the
planning system and come out of a report called Better
Decisions Faster. It is about making sure that the
planning system and planning staff throughout
metropolitan Melbourne can assist in meeting the
objectives of the metro strategy of Melbourne 2030.
There are a number of initiatives in this scheme, and as
I said they come out of Better Decisions Faster.
The document itself has 31 complementary changes,
not all of which are obviously in legislation. A number
were achieved through other mechanisms, through
regulations and through other changes in terms of the
department and its interaction with local government.
The initiatives in the schemes are first of all to limit
time on further information and to ensure that when
applicants make their application, the applications are
complete before they are submitted to council. That is
very important. It turns out that the majority of plans
that are submitted to planning departments are actually
sent back because they are incomplete. Certain
elements have not been completed.
The bill ensures that the application will lapse if the
request for further information is not provided in the
specified time. This puts the onus on the applicant to
ensure that the application is actually complete. The
time limit must be reasonable and cannot be less than
30 days. This bill also ensures that an applicant can
modify an application while it is being assessed. That
assessment is to meet the concerns of the objectors or of
the council. This allows for more flexibility in the
process, and also allows for the protection of
neighbourhoods and neighbours in the planning
process. It basically allows for a situation where once
the application is in and completed, there is a level of
flexibility in making changes to that application.
Similarly there is an ability to modify a permit after it
has been issued, and this is to ensure that the process
for changing the permit after it has been issued will be
made clearer. This is changing the current practice and
ensuring that substantial changes will meet the
requirements in the original permit. So what we are
seeing in the streamlining process is more flexibility in
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the system and the ability for concerns of council and
neighbours who might be objecting to be met by being
able to make changes while the application is still being
assessed.
In the review of the planning system it was found that
in many cases there was perhaps not enough clarity.
The rules of councils and the Victorian Civil and
Administrative Tribunal were deemed to be not clear
enough. There was an issue about clarifying those rules
and ensuring that they were much clearer to both
councils and VCAT. It was found that there was a need
for certainty. Perhaps what had happened was that
council policies were often too inconsistent and differed
from council to council, and the same with state
policies. The idea was to make the language more
consistent and to make sure the definitions were clearer
and better understood.
There is also a requirement in this bill for councils to
more efficiently administer planning schemes and to
review them. The onus will be on councils to ensure
that the schemes are reviewed and there is a report on
their performance every three years. This is really about
continuous improvement, ensuring the planning
schemes are relevant and responding to the processes
occurring in those council areas. A process audit kit has
been prepared in conjunction with the Municipal
Association of Victoria to assist councils to do this.
These changes will modify what is a very good
planning system to ensure that there is greater
flexibility and that applicants fulfil their obligations in
completing an application before it is submitted to
councils. They will allow for the ability to modify those
applications, ensuring that when applicants seek to alter
a permit that has been given there is flexibility and also
ensuring that the requirements are the same as they
were in the original permit.
The issue of continuous improvement is introduced into
the act through this amendment by which councils will
be obliged to review their planning schemes. The
picture that is emerging from this amendment is one of
adding to, modifying and improving a very good
planning system in this state to provide greater certainty
in the system. There has been a lot of debate in recent
times about decisions taken by VCAT; this bill will
contribute to certainty and ensure the process is much
clearer to all the players. There will be much more
clarity in terms of the requirements, the rules and the
policies.
There will be changes to the process of approval to
amend a planning scheme. Prior ministerial approval
will be required to prepare an amendment. Basically
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this will allow the minister to streamline amendments
into three distinct areas: those that will have
unacceptable implications for state policy; those that
might have implications for state policy but can
proceed to be considered by the minister; and those that
are of local significance. Councils will be able to assess
and approve local amendments that are of local
significance. So again there will be a streamlining of
the system. Before the very detailed process of planning
scheme amendments occurs the minister will be able to
give prior approval and put them into one of those three
categories. If an amendment falls into the first category,
which is those with unacceptable implications, clearly
there will be no need to proceed with the whole
planning process because it will not meet the
requirements for an amendment. It will be a much
easier process for local government to administer, and it
will also mean councils can approve local amendments
that are of local significance.
The government is demonstrating a commitment to
working with local government, the development
industry and the community to improve Victoria’s
planning. The planning system is never very easy; there
are obviously competing interests, but we have to
balance them in the interests of the prosperity of the
state and our ability to meet the requirements of
residents, the building industry and industry. We are
demonstrating a commitment that began with Better
Decisions Faster, a commitment by the minister — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member’s time has expired.
Mr COOPER (Mornington) — This bill covers a
wide variety of changes to planning in this state, and it
is a bit of a shame that it is one of those instances where
members of this house who are interested in the subject
would dearly love to have a lot more time to address all
of the issues that are in the bill. Certainly I would like
to have a lot longer because I would like to address
many of those issues, but I am going to have to
concentrate my remarks on one area only. It impacts
significantly on my electorate and in particular on the
part of my electorate where I live, and that is Mount
Eliza. I refer to the area that the member for Brunswick
referred to as streamlining planning, and that is the
prior-approval process on planning scheme
amendments.
I notice that clause 1 says the purpose of the bill is to
improve the planning system in Victoria. It is
interesting that we are going to improve something that
has been described by the Minister for Planning on at
least two occasions over the last couple of years as a
system that is working superbly. One would think a
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system can be working well and might need some
streamlining or improvements, but a system that is
working superbly would lead me to believe it is without
parallel and does not need any improvements at all.
Perhaps it is not working as superbly as the minister
stated on Stateline on 20 September 2002. It is not
probably working as well as it was when she said to Jon
Faine on ABC radio on 22 July 2003 that the system
was working extremely well. It went from superb to
extremely well, but now it appears that is in need of
repair or some kind of enhancement.
Let me talk about the prior approval of planning
scheme amendments and the way in which this now
takes the municipalities from being planning authorities
back to being secretaries and conveyors of the
minister’s fiat. This takes out the role of local planning
authorities and simply makes them a vehicle of the state
government — and that is what is going to happen. Say
the local community or a group of local residents are
seeking some changes because they see some problems
with their local planning scheme. They go to their local
councillors or local council and talk about it with them,
and after some debate the council concludes that
changes to the planning scheme are needed.
There we have a situation where, after going through
the debating and voting process in the municipality, the
council could act and forward it to the minister for
approval and inclusion in the state planning scheme.
But now we will have a situation where they will not be
able to commence that process unless they first bowl it
up to the minister, who will take over the role and say
yes or no. The whole thing will result from the
minister’s assessment of whether it is the right thing to
do or whether it does not have the approval of the state
government.
Let me give members an example from my electorate,
particularly from the Mount Eliza area, where this will
not be greeted with great joy. On 27 September the
Mount Eliza Community Association called a meeting
of the local community to discuss planning issues in
Mount Eliza. It was a very well-advertised meeting:
only 200 flyers were printed and distributed around
Mount Eliza, but the association got 150 local residents
there. As I said to the president of the association, if it
had been advertised widely throughout Mount Eliza,
the Mount Eliza community hall would have been
packed to overflowing because land use planning in
Mount Eliza is very much at the forefront of people’s
minds right now.
However, 150 local residents attended and were
addressed by one of the strategic planners from the
Mornington Peninsula Shire Council on the issue of the
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concern of residents about current planning policy that
is enabling the subdivision of many existing allotments.
Two-third-acre allotments and quarter-acre allotments
are being split into two, therefore creating real problems
in regard to the preservation of flora and fauna habitats
in Mount Eliza. It was noted by those residents in
addressing this issue that night that there has been a
substantial loss of bird species in Mount Eliza because
of what is occurring with the splitting of these
allotments. The forum of 150 residents expressed an
overwhelming demand for such subdivisions to cease.
The Mornington Peninsula Shire Council said that it
was in the process of preparing a community character
assessment for the area and that it intended to put that
together with a planning scheme amendment.
What has happened is that every time one of these
applications has been put up to the council, the council
has rejected it and it has gone to Victorian Civil and
Administrative Tribunal which has then approved it.
The whole character of Mount Eliza is being changed
by appeals to VCAT and the wishes of both the council
and the local community are being totally ignored. The
strategic planner who addressed the meeting said —
and this was an interesting comment — that when the
council finally put together a planning scheme
amendment he did not have any faith in the fact that
this government would approve it. He saw it as being
so keen to shovel more people into areas that are close
to Melbourne or in the outer ring of Melbourne that he
felt any planning scheme amendment that the council
would put up would be trampled into the ground.
The community at that meeting were dismayed to hear
this, but they still believed the council should proceed
with its plans to put a planning scheme amendment
together and then bowl up it to the government and put
the ball right at the feet of the Minister for Planning. If
there was going to be a rejection of this proposal and of
the wishes of the local community, then let it be the
rejection by the state government. Let the minister
reject it and suffer the consequences for it in regard to
the abuse and other responses by the local community.
But now it would appear that the council will not even
be able to do that.
Under the changes that this minister is now intent on
making to the act, it would appear that the council will
now have to go cap in hand to the minister to say,
‘Please, minister, may we prepare a planning scheme
amendment to the Mornington Peninsula planning
scheme?’. That is just not acceptable, but that is what
this bill does. It bowls up a situation that takes away the
rights of the local community and the local council to
control their own destinies, albeit as it has always been
that once the community and the council make a

1019

decision then it goes up to the Minister for Planning for
approval. It goes up there with the firm view of the
local community backing the council in preparing a
planning scheme amendment that has gone through the
debating and voting process in the local municipality.
That is the way it has always been conducted and that is
the way that the community wants it to stay.
My community — and I can tell you it will not just be
Mount Eliza, it will be right through the Mornington
electorate, where planning issues are very big news
indeed — will be very dismayed to hear about this bill
and the intentions of this government. Taking away the
rights of the council to initiate council planning
amendments is a very serious step indeed, and it cannot
be brushed aside by using a piece of weasel language
like ‘wanting to streamline the act’. That is rubbish, and
the local community I represent will see it as exactly
that.
Mr MERLINO (Monbulk) — I am very pleased to
rise in support of the Planning and Environment
(General Amendment) Bill. Melbourne is widely
accepted to be one the world’s most livable cities. That
is due in no small part to the history of good planning in
Victoria, except of course for that sorry period in the
1990s under the former coalition government. We have
enjoyed the benefits of this good planning in the form
of appropriate residential and commercial development
while at the same time preserving to a large extent the
passive and active recreation space, the environment of
our green wedges and farming and industrial land.
In recent years a number of challenges to planning in
this state have arisen. One of those challenges — the
steady erosion of our green wedges, particularly over
the previous decade, which threatened the very thing
that sets Melbourne apart from other cities — has been
dealt with. The government dealt with that challenge
decisively with the green wedge legislation, which is a
key part of Melbourne 2030.
Victoria leads the world in innovative and positive
planning, which is a credit to both the minister and the
Premier. But there are other challenges: population
growth, as we know, with our population expected to
increase by 1 million people by 2030, with a
requirement for an additional 620 000 households. That
increase is not due to government policy; it is due to the
natural growth of Melbourne’s population. It must be
dealt with, and it is only the Bracks government that is
dealing with it. Other challenges include unprecedented
building activity, with 17 consecutive months of
building activity worth over $1 billion and 50 000
planning applications every year — a phenomenal
amount. The area I represent includes the Shire of

PLANNING AND ENVIRONMENT (GENERAL AMENDMENT) BILL
1020

ASSEMBLY

Yarra Ranges, which had 2123 applications determined
in 2003–04, 1900 of which were approved. So
members can see that in the area I represent planning is
a massive issue, and rightly so, given that it covers the
Dandenong Ranges and the Yarra Valley, with its
sensitive environment, significant farming region and
the interface between urban and rural areas.
These challenges — population and residential
growth — and the scale of building and planning
activity have to be addressed in two ways: firstly at a
strategic level and secondly at an administrative level.
The strategic policy is obviously Melbourne 2030,
which is a responsible, long-term plan for Melbourne.
At its heart it is about providing more housing in
built-up areas close to shops and transport to ease
pressure on our residential neighbourhoods and our
green wedges. The other challenge is, as I mentioned, at
the administrative level — the challenge of building
and planning activity which impacts at a local level.
The front line of planning is at our local municipalities,
and I mentioned the more than 2000 planning
applications in the Shire of Yarra Ranges. At local
government level we are clogged with applications,
many of which are poorly prepared, and this causes
frustration for both the applicants and the community
alike.
These problems gave rise to Better Decisions Faster,
the discussion paper released in August 2003, and to
the Whitney review of the Victorian Civil and
Administrative Tribunal (VCAT). They were looking at
ways to achieve quality, efficiency, fairness, timeliness
and certainty of planning in Victoria. The April
economic statement Victoria — Leading the Way
allocated $3.1 million to implement outcomes of Better
Decisions Faster, and those proposals included
initiatives such as pre-lodgment certification, which
will reduce the permit application process. What can
happen is that a person can have an application that
starts at the bottom of the pile; it goes to the top; then
the council requires further information or a change to
the application, so it goes back to the bottom of the pile.
The initiative of pre-lodgment certification means that,
if the applicant has the choice of going to a certifier and
ticking off all the boxes, that applicant knows that the
application that has been lodged will not be required to
come back to them. Other initiatives include the
additional $600 000 to support initiatives and reforms
of VCAT to improve operational efficiency.
The bill before us today includes initiatives to improve
planning in Victoria that require a legislative change.
These legislative changes include planning scheme
amendments. Currently in green wedge areas
amendments to planning schemes must first come to
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the minister. Without ministerial approval an
amendment cannot be prepared, and that has worked
very well. The state clearly has an important role in
providing leadership and direction in planning, and we
have seen that through Melbourne 2030 and our green
wedge legislation and policy. We have a responsibility
to make our interests plain and clear. It is in no-one’s
interest to go down the complex process of amending a
planning scheme if the amendment is clearly out of
kilter with state planning policies.
I went to the shire’s web site and looked at how the
shire defines the steps in the amending process: a
concept is developed and documented; a formal written
request is made to council to amend the scheme; the
request is considered by council and notice is given;
submissions are sought and, if received, considered. If
submissions are received, council must either change
the amendment to resolve the submission or refer the
submissions and amendment to an independent panel
for review and report or abandon the amendment. If a
panel is required, the panel will hold a public meeting
before preparing a report and recommendations to
council. If council decides to support the amendment, it
is then forwarded to the minister for consideration and a
decision on whether to support the council’s decision. If
the minister decides to approve the amendment, notice
is given in the Government Gazette et cetera. So
members can see that at the very end of this process it
gets to the minister’s desk.
You can see that it comes up very late in the process.
This proposed legislative change should significantly
cut back on unnecessary work by both the applicant and
the council, and also cut down on unnecessary concern
in the community, which is what this is all about. Why
should we wait and go through all the angst of the
process that I mentioned when we can clearly stop that
process if it has no chance of getting up on state
planning grounds. It amazed me during my time as a
councillor with the Shire of Yarra Ranges how you can
get some crazy planning scheme amendments. We had
to go through that process even though we knew that it
was a strange application, or one that would not be
supported at state level.
The other comment I make is that when the minister
decides on the preparation of the amendment, if the
minister approves its preparation, the minister must also
state whether it needs to come back to the minister for
final approval or whether the planning authority has the
ability to make a final decision on it.
I talked about the problem with the planning system
and its being clogged up by the sheer number of
applications. Another proposed change is the time
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limits on requests for further information from the
council — that is, a request for further information by
the planning authority must be provided by the
applicant within a reasonable time or the application
lapses. The time given must be reasonable, and the
legislation says not less than 30 days. There is a
responsibility on both sides of the planning process, —
the authority and the applicant — to have a fair process.
I think it is fair for the authority to request information
within a certain time, and if it is not delivered within
that time frame, the application should be removed
from the council’s workload. Of course applicants will
continue to have access to Victorian Civil and
Administrative Tribunal to challenge a council’s
decision.
I have only another minute to go so I will quickly talk
about review of planning schemes. In the current act
there is a requirement to review municipal strategic
statements every three years. The proposed change in
the legislation is that there be a general review of the
entire planning scheme, of which the municipal
strategic statement is a key part but not the only part. I
think it makes sense that there is a general review of the
entire planning scheme so that we can ensure that not
only the MSS but also the other parts of the scheme are
kept up to date. Audit kits have been developed to assist
councils to do this, and financial assistance will be
provided as well.
Other changes provide for modification of an
application and of a permit, and this again enables the
modification of an application while it is being
assessed, allowing changes to be made in response to
community objections or objections of the council —
that is, getting it right before the decision is made,
which again is likely to decrease VCAT applications.
The Municipal Association of Victoria is supporting it.
I commend the minister and this legislation, and I
commend the bill to the house.
Dr SYKES (Benalla) — I rise to speak on the
Planning and Environment (General Amendment) Bill.
I wish to focus on clause 3 which provides that:
The Minister may prepare:
(a) a planning scheme for any municipal district or
other area of Victoria; or
(b) amendments to any provision of a planning
scheme.

I am concerned about this bill for two reasons. Firstly,
there is the issue of turnaround time. I point to the
Municipal Association of Victoria (MAV) bulletin of
24 September 2004, which states:
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A step in the process for the ministerial authorisation of
planning scheme amendments is for the Secretary of the
Department Sustainability and Environment (DSE) to certify
that the amendment is acceptable for final approval. The
MAV has requested the minister impose a time limit in this
administrative step as councils have expressed concern about
the length of time for DSE to approve some amendments.

That is concern no. 1, and the suggestion is that if it is
going to proceed there should be a maximum of
30 days turnaround time.
Secondly, and I believe this is much more important
and fundamental, is the fact that I and my colleagues in
The Nationals do not have confidence in the minister or
the government for this level of involvement in country
planning issues. I cite two examples. The first is the
Mount Teneriffe Aboriginal offenders centre. This site
at Mount Teneriffe, some 20 kilometres south-west of
Euroa, was chosen by stealth without consultation with
the local community. Further, this government intends
to implement section 20(4) of the original act to avoid
local consultation and input to the decision-making
process. I would like to touch on what that subsection
relates to. It says:
(4) The Minister may exempt himself or herself from any of
the requirements of sections 17, 18 and 19 and the
regulations in respect of an amendment which the
Minister prepares, if the Minister considers that
compliance with any of those requirements is not
warranted or that the interests of Victoria or any part of
Victoria make such an exemption appropriate.

Sections 17, 18 and 19 make reference to making
copies of the information available to various people
and having that planning amendment on display for
people to look at and comment on. This government in
its wisdom has decided that it is not appropriate to
consult and involve the local community in the
planning process for the location of an Aboriginal
offenders centre at Mount Teneriffe — a farming area
and the horse capital of Victoria. This site allegedly
gained a near perfect score by those city-centric people
who chose the site, and yet the site is fundamentally
flawed.
A country site in north-eastern Victoria which is known
to be a fraction dry and which has no water is going to
have 20 or more inmates plus visitors and staff, and yet
it has no access to the power grid. Further, this site will
have inmates who do not have a reputation for
responsible behaviour in the community, because that is
why they will be there at the Aboriginal offenders
centre. This site is in a high-risk fire area. It is defined
as high-risk because it is included in a wildfire overlay
as determined by the Country Fire Authority region 12.
The site is fundamentally flawed. Finally and critically
there is no local support for the adoption of this site, yet
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local support for the success of this Aboriginal
offenders centre is absolutely fundamental. So I am
extremely concerned that there is a proposal for
ministerial involvement without local consultation to
rezone this area to allow the proposal, which is just not
acceptable, to proceed.
If members think that is pie in the sky, I invite them to
reflect back to six months ago when this government,
under the stealth of its mode of operation, after
18 months and after paying hundreds of thousands of
dollars, ended up selecting Baddaginnie, Tiega and
Pittong as potential sites for a toxic waste dump.
Having spent all that money and time, the government
thought that it had come up with three good sites. Do
you know what? On day one after the selection criteria
became available it was apparent that again the site
selection process was fundamentally flawed — because
this city-centric Labor government has not got a clue
about the practicalities of rural Victoria. Do you know
why it was fundamentally flawed? Firstly, because it
was on a flood plain; and secondly, because it put at
risk the Goulburn Valley food bowl, which generates
$8 billion worth of income to the state of Victoria. This
government wanted to put that at risk. Fortunately
commonsense and persistence by local people prevailed
and that proposal was defeated.
But what came after that? We saw today what came
after that: we had the choice of Nowingi, up in the
Mallee, 500 kilometres from where all the toxic waste
is produced, close to the Murray River and the
Hattah-Kulkyne National Park. Guess what? The gurus
who had originally said that no Crown land sites within
Victoria were suitable have chosen as a site Crown land
that they think they are going to send that material to
along 500 kilometres of not-so-good roads. So it is a
little bit hard to accept that this government has the
nous and ability to make informed and appropriate
planning decisions. Therefore I and other members of
The Nationals must oppose this legislation.
Debate adjourned on motion of Ms MORAND
(Mount Waverley).
Debate adjourned until later this day.

PARLIAMENTARY SUPERANNUATION
LEGISLATION (REFORM) BILL
Second reading
Debate resumed from 16 September; motion of
Mr BRUMBY (Treasurer).
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Mr CLARK (Box Hill) — This bill to amend the
Parliamentary Salaries and Superannuation Act 1968
and other legislation has three main purposes. The first
of those purposes is to close the Parliamentary
Contributory Superannuation Fund to new members of
Parliament — that is, to members of Parliament who
are elected after the bill comes into operation. The
second purpose is to establish superannuation
arrangements for new members of Parliament, and the
third is to allow Victoria’s exempt public sector
superannuation schemes to accept commonwealth
government co-contributions.
As with the bill to amend the Parliamentary Salaries
and Superannuation Act that we debated in this place a
day short of a month ago, this is a bill that puts all
members of Parliament in an invidious position because
we need to debate a matter in which we all have a direct
personal interest. Whether or not it falls within the
technical specifications of a conflict of interest for the
purposes of the rules of this house, it is certainly what
in the general community would be considered to be a
conflict of interest. It does, of course, create that
conflict of interest because it relates to the
superannuation benefits to which we as members of
Parliament are entitled. Therefore citizens are entitled
to look on our handling of this issue with particular
scrutiny of the decisions that we make.
As I said, the first of the principal provisions of the bill
is to close the Parliamentary Contributory
Superannuation Fund to members of Parliament elected
after the bill comes into operation. The bill goes on to
provide superannuation arrangements for new members
of Parliament. The intention of the bill in that respect is
quite straightforward. The provisions set out in
clauses 3 to 5 relate primarily to the closure of the
existing two benefits schemes and the adoption of a
schedule to the commonwealth Parliamentary
Contributory Superannuation Act 1948, as inserted by
the commonwealth Parliamentary Superannuation and
Other Entitlements Legislation Amendment Act 2004.
New division 2 consists of clause 7, which inserts into
the principal act a new part 4 which contains the
arrangements for the new parliamentary accumulation
superannuation scheme that is being established by the
bill.
The essence of that scheme, as is set out in proposed
section 31 to be inserted into the legislation, is that
members of Parliament to whom the new division
applies are to receive from the state a contribution in an
amount set out in the bill, which is intended to be an
amount equal to the superannuation guarantee level,
which is currently a rate of 9 per cent.
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The 9 per cent employer contribution that is to be made
by the state is to be paid into a complying
superannuation fund. Division 3, which is proposed to
be inserted into the principal act, sets out arrangements
for a choice of fund by the member concerned.
Division 4 provides for a default fund, which, as the
name implies, will be the fund into which the state’s
contributions will be paid if the member does not elect
another fund to receive them. Division 5 contains
arrangements for salary sacrifice by members of
Parliament who fall within the division. Some other
minor amendments are made in consequence of those
changes. The amendments being made in this bill
mirror the changes made recently to the commonwealth
parliamentary superannuation arrangements for the
reasons set out in the second-reading speech. On that
basis the opposition supports the legislation.
Part 3 of the bill contains some amendments to the
Constitution Act Amendment Act 1958 which are
intended to clarify the rights of return to the public
service possessed by members of Parliament. The
Constitution Act Amendment Act currently allows
rights of return when a member of Parliament leaves
the Parliament without qualifying for a parliamentary
pension. At present such members have the right to
return to their former superannuation scheme.
However, as the second-reading speech points out,
when the current parliamentary schemes are closed no
new member of Parliament will qualify for a
parliamentary pension; therefore, failure to qualify for a
parliamentary pension is no longer a suitable criteria to
determine eligibility for exercising rights of re-entry.
Accordingly, the bill amends the Constitution Act
Amendment Act to insert new rights of return which
will limit those rights of return to a period of five years.
Finally, as I indicated, among its major purposes in
part 4 the bill makes amendments to a range of other
superannuation acts, including in division 1 the
Government Superannuation Act 1999, in division 2
the State Employees Retirement Benefits Act 1979, in
division 3 the State Superannuation Act 1988, and in
division 4 the Transport Superannuation Act 1988. All
of these amendments are designed to achieve the same
objective in relation to each of the funds affected by
them — namely, to enable those funds to accept
co-contributions from the commonwealth government
for members of those schemes.
It is notable that in the second-reading speech the
Treasurer set out the number of members it is estimated
will benefit from this measure. He set out an estimate of
30 000 State Superannuation Fund members who are
expected to become eligible for some level of
commonwealth co-contribution, with the first payments
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being made in November 2004. This is perhaps an
indication of the merits of the co-contribution scheme
established by the commonwealth and the significant
number of members of state public sector
superannuation schemes who will be entitled to benefit
from the contributions the commonwealth government
is prepared to make under the co-contribution scheme it
has established.
I want to say a few more things in detail about some of
the provisions of the scheme, particularly those which
relate to how the closure of the current schemes is
specified and how it is specified that members of
Parliament are to come under the new arrangements. I
quite openly admit that existing members of Parliament
have a particular interest in those arrangements.
However, I would say that the interest members of
Parliament have in ensuring that this legislation does
not act with retrospective effect is an interest all
Australians who have superannuation have in common.
People want to ensure that their existing rights are
preserved and not unintentionally adversely affected
because for any person superannuation is a long-term
arrangement.
For superannuation schemes and government policy
encouraging participation in superannuation to be
successful people have to have long-term trust in the
arrangements that are made. They need to have
long-term trust that the money they commit and the
benefits they accrue will be available to them when
they are entitled to receive them and that changes made
to their entitlements by government, whether it is by
way of taxation or otherwise, do not impose
unreasonable, unjustifiable or unpredictable effects on
their superannuation entitlements.
I want to refer to the drafting of some of these
provisions and to some of the advice the opposition has
received from officers of the Department of Treasury
and Finance about the intended operation of these
provisions. I refer initially to clause 4 of the bill, which
I will take as illustrative of the drafting of both clause 4
and clause 3.
Clause 3 relates to the closure of what is referred to as
the existing benefits scheme. Clause 4 refers to the
closure of what is referred to as the new benefits
scheme, which was a new benefits scheme at the time it
came into operation but is now a benefits scheme that
has been in place, from memory, for some eight years.
What clause 4 of the bill proposes is to insert some
additional provisions that specify to whom the
provisions of the principal act relating to the new
benefits scheme do not apply. So subsection (2)

PARLIAMENTARY SUPERANNUATION LEGISLATION (REFORM) BILL
1024

ASSEMBLY

proposes to insert after section 21A(1) of the
Parliamentary Salaries and Superannuation Act 1968
the following:
(1A) This Division does not apply to, or in respect of, a
member to whom Part 4 applies.
(1B) If this Division applies to, or in respect of, a member
immediately before the commencement of section 4 of
the Parliamentary Superannuation Legislation (Reform)
Act 2004, the entitlements of that member are to be
determined in accordance with this Division if —
(a) subject to paragraph (b), the person continues to be
a member and after ceasing to be a member does
not subsequently become a member to whom
Part 4 applies; or
(b) the person ceases to be a member as a result of
resigning as a member of a house of Parliament
and is elected as a member of the other House of
the Parliament within 3 months after the
resignation.

Then, as I referred to earlier, clause 5 of the bill inserts
an additional reference in relation to the benefits that
members who come under the scheme are entitled to
receive.
Clause 5 provides:
In section 21C(1) of the Parliamentary Salaries and
Superannuation Act 1968, after “1996” insert “and in
accordance with Schedule 1 to the Commonwealth
Parliamentary Contributory Superannuation Act 1948 as
inserted by the Commonwealth Parliamentary
Superannuation and Other Entitlements Legislation
Amendment Act 2004, subject to any modifications to that
Schedule which the Parliamentary Trustee considers are
necessary to give effect to the modifications to Part V of the
Commonwealth Parliamentary Contributory Superannuation
Act 1948 specified in sub-section (2)”.

That very long clause 5 and the reference inserted by it
is intended to pick up a schedule that was inserted into
the commonwealth legislation when the commonwealth
Parliament closed its existing members of Parliament
superannuation scheme. That set out, as I am told by
officers of the Department of Treasury and Finance, a
set of provisions specifying that members of Parliament
who fell within that scheme as at the time the
legislation came into operation continue to fall under
that scheme, but it also set out the arrangements that
would apply if they were to subsequently leave
Parliament for any reason, such as losing their seats and
then be re-elected to Parliament.
I am told that in that instance the schedule in the
commonwealth legislation provides that their rights
under the scheme they were in as at the 2004 legislation
would be suspended while they were in Parliament and
in future would fall under the new arrangements. I am
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told that the intention of our legislation is to pick up on
that schedule in the commonwealth legislation subject
to any modifications that the parliamentary trustees in
Victoria think necessary so that the same regime and
same principles will apply to state members of
Parliament as apply to commonwealth members of
Parliament.
In other words, if an existing member of Parliament
were to leave for any reason and subsequently after a
gap be re-elected, their rights under the scheme of
which they are a member at present would be
suspended while they made contributions to the new
scheme as a member of Parliament for that second time,
and then when they left Parliament their rights under
the scheme that they are a member of today would
revive, but subject to a series of adjustments as to the
value of the benefits they received. That, I am told, is
the intention of the bill that is before us.
I want to make few comments on how that might work.
Perhaps a further point that I should refer to is the
proposed paragraph (1B)(b) of section 21A, which
relates to the situation where a person ceases to be a
member of Parliament as a result of resigning as a
member of either house of Parliament and then is
elected as a member of the other house of Parliament
within three months of the resignation. That is a
conscious policy decision to allow the opportunity for
members of Parliament to move from one house to the
other. As long as they are elected to the other house
within three months of the resignation, they will not
lose their rights to continue under the superannuation
arrangements that they were in at the time this bill
comes into operation.
As to the way in which the remaining provisions that I
have referred to work, this has been a set of drafting I
have had some difficulty in following. For that reason I
and other members of the opposition sought some
clarification from officers of the Department of
Treasury and Finance. I want to quote from the advice
that was provided to us.
The advice states:
The opposition questioned whether (a) —

and I interpose that that is paragraph (a) of proposed
subsection (1B) —
might lead to a former MP, who was subsequently re-elected
to Parliament, losing their pension forever from the time of
their re-election.
This is not the case due to clause 5 of the bill, which amends
the benefit provisions of the Parliamentary Salaries and
Superannuation Act 1968 (PSSA) to include schedule 1 of the
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Commonwealth Parliamentary Contributory Superannuation
Act 1948 as inserted by the Commonwealth Parliamentary
Superannuation and Other Entitlements Legislation
Amendment Act 2004 (the schedule).
Clause 4 of the schedule includes provisions that preserve the
retiring allowance (including any additional allowance
payable to higher office-holders) for the person if the person
was entitled to a retiring allowance immediately prior to
becoming subject to the new arrangements. This applies to
former MPs returning to Parliament, and to current MPs who
cease parliamentary service, become entitled to a
parliamentary pension and are re-elected later.
The parliamentary pension is suspended for the time the
person serves in Parliament under the new arrangements and
is then reinstated upon their ceasing service. The rate of
retiring allowance may be adjusted to take account of any
superannuation surcharge assessments that arise during the
new arrangements contribution period.

That is the intention of the legislation as has been
advised to the opposition by officers of the Department
of Treasury and Finance.
Before I conclude my contribution I want to touch on
another set of provisions in the bill on which the
opposition also sought clarification from officers of the
Department of Treasury and Finance. Those are the
provisions set out in section 28 that is proposed to be
inserted into the principal act by clause 7 of the bill.
That proposed section relates to the rather obscurely
worded item called the ‘new arrangements entry time’.
Proposed subsection (1) says:
For the purposes of this part, the new arrangements entry time
for a person is the first time after the commencement of
section 7 of the Parliamentary Superannuation Legislation
(Reform) Act 2004 in relation to which the following
conditions are satisfied —
(a) the time is on or after the election day for the first
election following the commencement of that section;
(b) the person becomes entitled to a parliamentary salary at
that time;
(c) the person was not entitled to a parliamentary salary
immediately before that time.

Those provisions, as I understand it, are intended to
pick up on the provisions that are currently in the
Parliamentary Salaries and Superannuation Act 1968
relating to salaries and allowances. I shall just refer
briefly to some of them. Section 6 provides in its
opening words:
(1) Members shall be entitled to be paid —
(a) a salary at the rate per annum of the basic salary …

and then the section goes on to talk about additional
allowances and it sets out a table of them.

1025

Section 7 of the existing act then says:
(1) Any payment to which any person is entitled under the
last preceding section by reason only of being a member
of the Council or the Assembly shall be reckoned from
and including the day appointed for taking the poll at the
election at which he was elected to his seat or in the case
of a person elected at a by-election without the taking of
a poll from and including the day of that declaration of
the election …

Then, following a proviso, subsection (2) says:
(2) Subject to sub-sections (3) and (4), in the case of any
member who immediately before retirement from the
Council or the Assembly by effluxion of time or
immediately before the dissolution of the Council or the
Assembly was a member of the Council or the
Assembly, any payment referred to in section 6 is to be
reckoned up to but excluding the day appointed for
taking the poll at the next following periodical or general
election as the case may be.
(2A) Subject to sub-sections (3) and (4), in any case other
than that specified in sub-section (2) any payment
referred to in section 6 is to be reckoned up to the day
when the member ceases to be a member.

In response to some queries regarding the operation of
those sections that the opposition put to officers of the
Department of Treasury and Finance the opposition
was advised as follows, and again I quote:
For current MPs, parliamentary salary is payable up to the
day before the election day, it does not cease upon the
dissolution of Parliament for the election campaign (see
section 7(2) of the PSSA). This, along with section 7(1) of the
PSSA, which states that Parliamentary salaries shall be
reckoned from and including the polling day, means that there
is no gap in the entitlement to a parliamentary pension due to
the dissolution of Parliament. Therefore, current MPs are
entitled to a pension immediately prior to their re-election and
do not lose their membership of the PCSF.

I should say in relation to that last sentence that I think
the officers’ reference to ‘pension’ was intended to be a
reference to ‘salary’.
I express appreciation to the officers of the Department
of Treasury and Finance for what they have provided to
the opposition, setting out the intended operation of
those provisions of the legislation.
As I said at the outset, legislation such as this always
places members of Parliament in an invidious position
because we have no choice but to pass judgment on
provisions in which we have a direct personal interest,
which is something that should be avoided so far as
absolutely possible. But of course in this instance there
is no available alternative. As I indicated, the
opposition supports the legislation.
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Mr RYAN (Leader of The Nationals) — I rise in
my capacity as the representative of The Nationals for
the purposes of the debate but also, for the record, as a
trustee of the Parliamentary Contributory
Superannuation Fund. One of the benefits of being able
to follow the member for Box Hill is being able to
listen to his all-encompassing description of the
legislation, its various aspects, its import and its impact,
so that saves my having to do likewise. Suffice it to say
this was one of those pieces of legislation that arose
from the ill-fated endeavours of Mr Latham to assume
the leadership of the Australian nation. So it is that we
have the bill here tonight, without tracking the events
which concluded in that context at least with last
weekend’s events. I wish the bill a speedy passage.
Mr CAMERON (Minister for Agriculture) —
Certainly honourable members will be aware of the
history of the legislation and that, as many other
jurisdictions also do, Victoria basically follows the
federal arrangements. This legislation basically mirrors
the federal legislation which was passed earlier in the
year. Of course there are some differences between all
the arrangements.
There are particular arrangements in Victoria about the
return of some MPs who should be unsuccessful in
relation to election to public service, and those
arrangements are also picked up as part of the bill.
Basically the bill closes the parliamentary contribution
superannuation scheme to new members, and as is the
way with superannuation, any new arrangement applies
to new entrants.
On behalf of the government I thank the honourable
member for Box Hill and the Leader of The Nationals
for their contributions and support.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

TEACHING SERVICE (CONDUCT AND
PERFORMANCE) BILL
Second reading
Debate resumed from 12 October; motion of
Ms KOSKY (Minister for Education and Training).
Ms DUNCAN (Macedon) — One area that I wish to
address this evening on the Teaching Service (Conduct
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and Performance) Bill is the establishment of
disciplinary appeals boards which will hear appeals
from decisions of the secretary to take action against
teachers or principals for misconduct. The disciplinary
appeals boards will have the new power to order
reinstatement or payment in lieu of reinstatement.
Currently the merit protection board hears appeals from
decisions under part V of the act, and a number of
stakeholders over many years have expressed the need
for the establishment of a separate specialist appeals
board to deal exclusively with disciplinary appeals.
The current merit protection board was originally set up
and designed to hear selection and promotion
grievances from members of the teaching service. This
is a far cry from the role of a disciplinary appeals board.
Since 1993 the merit protection board began to hear
disciplinary appeals, but as the board has had no power
to order the payment of money in lieu of reinstatement
or to order reinstatement, teachers have tended to lodge
appeals with the Australian Industrial Relations
Commission rather than with the merit protection
board.
While the merit protection board has been hearing
disciplinary appeals it was never set up for that purpose.
With the implementation of the bill the merit protection
board will no longer hear appeals in relation to
decisions made by the secretary under part V of the act.
The merit protection board will continue to carry out its
functions under the act, including hearing appeals under
section 45 as set out in division 3, part 4 of the act.
The introduction of a disciplinary appeals board is
specifically designed to hear disciplinary appeals, and it
is intended to be a robust and independent board
comprising of appropriately qualified and experienced
members. Given the questions of law that often arise in
disciplinary appeals, you often require someone with
some knowledge of the law to be on the board, and it is
therefore appropriate that an experienced and legally
qualified person sit on each board.
Further, given the educational context of disciplinary
appeals, it is appropriate also that a person experienced
in education or in education administration or public
sector administration also sit on each board. Each board
should also include a representative from the teaching
service.
The bill provides that each board member will be
selected from one of these three pools of people. When
an application for an appeal is lodged with the
disciplinary appeals board, the senior chairperson of the
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merit protection board will select one person from each
pool to sit on a particular case. The person from the
pool of legally qualified members will be the
chairperson of that tribunal.

teach values or focus on values in the delivery of
education to students. Government members know that
is far from the truth, and so do the many families whose
children attend government schools.

It is an excellent initiative for the minister to establish
the disciplinary appeals board. Disciplinary appeals are
an important part of justice for teachers and principals
who may find themselves in that situation. It was not
appropriate that the merit protection board hear such
appeals. It was, as I said, never intended to do so, it was
there to hear complaints through selection and
promotion processes within the Department of
Education and Training, which is significantly different
from an appeal where a teacher or a principal is
threatened to be dismissed.

Last Saturday in a private capacity I had cause to be in
the school hall of the Mill Park Primary School. I could
not help but note that I was literally surrounded by
wall-to-wall posters containing messages on values.
One poster contained a message on caring, another on
sharing, yet another on honesty, another on gratitude,
another poster on respect for each other, another poster
on the value of tolerance, and another poster on the
value of trust. I could go on, but I will not. The point is
those wall-to-wall messages to students on values and
their importance to life are taught at our government
schools.

This is an important feature of the bill. Another feature
of the bill that I shall quickly mention is medical
assessments. It will now be possible for the secretary of
the department to direct a teacher or principal to submit
to a medical examination by a qualified medical
practitioner nominated by the secretary. This would be
used only where there was a question of ascertaining
the fitness of the teacher or the principal to either
perform their duties or to participate in any other
procedures under the act.
This is a good addition to the bill. It is the case that it is
possible people may seek to avoid disciplinary action
by providing sick leave certificates from their doctors.
This is a terrific circuit breaker. Some of those issues
can go on for a long period, so this additional power to
the secretary will do a lot in regard to issues that can
run for a very long period to be shortened.
Yesterday, when this bill was first debated, the
opposition said it did not see it as a particularly relevant
bill, but saw it as a minor bill of no great import. I
disagree fundamentally with the opposition on that
point. If these procedures and processes are not fair and
transparent it does not augur well for the profession. It
is extremely important that we have the best principals
and teachers in our schools, and this bill will go a long
way towards ensuring that that remains the case. I
commend the bill to the house.
Ms D’AMBROSIO (Mill Park) — I am pleased to
speak in support of the Teaching Service (Conduct and
Performance) Bill. The provisions in the bill reflect this
government’s commitment and ongoing work in
exacting higher standards in the delivery of education
and outcomes for our students in our schools. It puts
paid to the notion that some members on the other side
and their counterparts at the federal level wish to
perpetuate — that is, that government schools do not

The existence of these posters as a teaching tool is
evidence of the fact that the Mill Park Primary School
has a terrific focus on and commitment to teaching the
basic yet very important things in life to students, and I
recognise them for that commitment. Shame on any
public figure who attempts to degrade our public school
system with lies about values. I would rather have
values than flagpoles any day.
Important too are standards in teaching. A system
which exacts good teaching standards is a system that
in the end delivers good education to our children.
Overwhelmingly teachers in our Victorian schools are
dedicated, able and competent. There is no doubt about
that. Our government has recognised the need to
improve their capacity to deliver good education for
students by reducing class sizes and improving staff
morale.
The bill contains the work undertaken by this
government and the Minister for Education and
Training in particular to exact excellence in the
provision of education services and outcomes for
students in those instances where a member of the
teaching profession is unable to continue to provide
good educational services in a professional manner.
Gone are the days when the community hoped that
teachers were capable and able to teach their kids. But
if that was not the case, there were few mechanisms
available or accessible to deal with the problems.
I will never forget my own experiences of many years
ago as a student at Fawkner North Primary School.
Mr Jenkins — Many, many years ago.
Ms D’AMBROSIO — As the member for Morwell
says, many, many years ago, that is true. Nevertheless,
we had some very good teachers at the school.
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However, there were the few who stood out because of
their flagrant disregard for proper conduct towards
students. There was of course racial discrimination in a
community that was full of newly arrived migrants. It
was absolutely chock-a-block full of newly arrived
migrants. There was harassment by one teacher in
particular who would constantly torment one young
girl. I will never forget those memories. I will never
forget the image that is still in my mind of one teacher,
who having lifted a young boy to a great height —
because the teacher was a big, whopping man —
simply dropped him to see where he landed. Those
memories stick. They are teachers who do not belong in
our system. This government is serious about putting
the human rights of children at the forefront of
education policy.
I remember another occasion that affected me which I
will share with the house. I was severely injured on a
school excursion, but instead of being whizzed away to
hospital I was made to wait on the bus for the rest of the
afternoon. When we finally got back to school I was
escorted home only after the whole school had been
dismissed and long after my normal home arrival time.
Thankfully, of course, those things would not happen
these days. I am not suggesting that they would, or that
they do. I am highlighting the fact that expectations of
teachers and schools vis-a-vis the wellbeing of students
have dramatically changed. Effectively there is now
greater recognition of the rights of children to
good-quality education and to proper care.
Mr Jenkins — As there should be.
Ms D’AMBROSIO — As the member for Morwell
says, as there should be. Parents are now more aware of
their rights and the responsibilities that are bestowed on
schools and teachers regarding their children. This bill
takes us further down this important path. I applaud this
government for it; our students deserve no less.
The member for Doncaster’s contribution to this debate
yesterday was too blasé for words. He is obviously not
very interested in teaching standards and the good news
coming out of our schools. Nor is he interested in the
good news coming out of this government and its
ministers regarding teaching standards and learning
outcomes.
I return to the bill. The provisions therein have student
welfare as their main focus. The bill provides
mechanisms for dealing with the less than satisfactory
conduct of a teacher, but it does it in a fair and
transparent way, giving sufficient rights of appeal to
teaching staff through an appeals body — the
disciplinary appeals board — except in the case of a
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dismissal or removal from duties due to a physical or
mental incapacity when an appeal can be referred to the
merit protection boards. It will mean there will be a
reduction in the need for students and teachers to give
evidence at formal hearings. That will ensure that
students and schools can carry on with minimal
disruption to the delivery of education and, importantly,
learning by students. It has to be a good thing. The
provisions also run parallel to the disciplinary systems
which apply already in the public service, both in
Victoria and throughout Australia.
The process that is set up by the bill is also very cost
effective, and it is the principal who will in the first
instance be charged with the function of undertaking an
investigation of an allegation against a member of the
teaching staff. Where it is inappropriate for the
principal to be involved in such a role there will be an
ability to refer that function to an independent person.
This will mean that cost is reduced, but it will be
balanced with fairness contained in the process where it
is not appropriate for a principal to be involved. The bill
states that the secretary will establish procedures for
investigations conducted by principals, ensuring that
investigations conducted across all schools have a
coherent framework and approach. What could be
fairer than that? The business of this government is to
deliver equitable education outcomes through the
equitable delivery of standards throughout the
education system. This bill squarely fits into the path
that this government is so ably pursuing.
The opposition can complain, but the most it can say
about the bill is that it is not necessary and does
nothing. That is a bit rich. If the opposition is not
complaining about teachers or unions and the like, it is
complaining about nothing. It is something that the
opposition must get used to because nothing will come
of nothing. We know what the community wants and
needs. It needs high education standards and outcomes.
This bill helps serve those needs. I strongly recommend
that opposition members start learning from the fine
example that has been set by this government in terms
of education standards and outcomes. I commend the
bill to the house.
Mr LOCKWOOD (Bayswater) — I am happy to
support the Teaching Service (Conduct and
Performance) Bill. As we have already heard, it will
reform procedures by taking action against employees
and officers in the teaching service for misconduct,
inefficiency or physical or mental incapacity; establish
a disciplinary appeals board; and make other
amendments.
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I have 22 schools in my electorate, 17 of which are state
schools — and they are great schools. Earlier this year
we heard a lot about the values of state schools. The
principal of one of my local schools, Bayswater
Primary School, was so incensed by the discussion
about state schools not having proper values that he
wrote a letter to the editor of the local paper, quite
clearly stating the values at his school. He showed me
through his school, as he has done a number of times,
and demonstrated the values that are taught there. The
school is very clear on its values. They are very good
schools and I am proud of the values that they teach.

a job is being done well. It is more important to catch
somebody doing a good job than doing a bad one. They
do not need the discouragement of having to work with
poor performers or those who misbehave. Any system
of employment needs a measure of performance, a
method of correction and a method of change. Fairness
is a significant principle in these things. Any teacher
under scrutiny must be sure that they are treated fairly
and have a chance to have their say, but at the end of
the day our students count because they are the future,
and that special relationship of trust between teacher
and student must be maintained.

This bill is about quality of teaching, and that is
important. I have worked for a number of private sector
organisations and quality was always vital, and if it was
not important they had processes to let you know about
it pretty quickly. In the past it has always been harder to
make that known in public sector organisations, but I
think both sectors are moving together and it is now
easier to make the quality requirement known in the
public sector and harder to get rid of people with
frivolous excuses in the private sector.

One aspect of the bill is that there will no longer be any
need for an oral hearing in every case. There can be a
paper hearing which gives a teacher the right to put
their case and the right to seek advice. The
decision-maker will act in good faith and without bias.
It will be simpler and quicker than an oral hearing
without the witnesses and cross-examination that may
slow things down. Of course oral hearings are still
possible if a case can be made. The teacher is free to
seek legal advice at any time.

Education is a huge investment in the community. It is
one of the most important investments that a
government can make. It is not separate from our
community, but an integral part of it. It influences our
society in the local area, and teachers are a part of that;
they are not just someone who turns up for a job every
day. They influence local society. The values they teach
to their students are so important. Just like the students,
the parents and the supporters of the schools are part of
that local community and have a huge influence on the
future at a personal and social level. It is crucial that
teachers do a good job because a poor teacher can drag
down individuals or a whole group of young people.
The longer a poor performer is in a school, the more
damage they can do. It is vital that students learn to
learn, to think, to speak out, form opinions and gather
information. Those are the crucial things for our
students and it is essential that teachers are able to teach
that to them. Quality of teaching is vital. As I have
already intimated, education is hugely important to me.
It is the most critical investment we can make in our
society.

There has been some discussion about the investigator.
The bill does not prescribe who the investigator will be,
although it is expected that the secretary will appoint
the principal who is in the best position to be the
investigator. A principal will not be the decision-maker
but the investigator. An independent investigator can be
appointed if it is inappropriate for the principal to do
that particular job. Using experienced investigators all
the time would incur prohibitive costs, but any
investigator will be fully supported with legal and
procedural help.

There are many hardworking teachers in my electorate
who take their jobs very seriously. I do not think I have
encountered a poorly performing teacher, although no
doubt there are some out there. They always regard the
welfare of their students as being of prime importance
and acknowledge their roles within the school and
within the local community. I support my schools and I
support my teachers. Good teachers need
encouragement, and we always need to point out when

Under this bill if a teacher takes sick leave during an
inquiry the secretary may compel a medical
examination. It is not okay for a teacher to seek to
escape the process by taking extended sick leave, as has
occurred in the past, so the secretary can require a
teacher to prove their unfitness, and if the teacher is fit
then the process will continue. At the moment there is a
court-like hearing before any action can be taken, but
under the bill the teacher need only be fit to respond in

The bill does not replace the local level school-based
complaints and unsatisfactory performance process;
that will obviously still exist. It is currently managed at
a local level and works well. The principals and
regional directors have management responsibility for
handling these matters — local outcomes, support for
teachers, monitoring conduct and any apologies or
conciliation. Most complaints are handled locally with
a degree of success; very few go through to the
secretary.
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writing to any allegation, so there is no chance of
escaping through phantom sick leave. If the teacher is
genuinely unable to respond in writing, then the
secretary may proceed on the papers, but the secretary
must be satisfied that the teacher has had a chance to
respond to the allegations and to provide a submission
to them and that there is sufficient evidence to proceed.
As I said, this is about quality. It is important to get
quality in teaching. If a teacher who is not providing the
requisite quality cannot be persuaded to move on, they
should be required to. This bill provides the processes
to facilitate that. It makes the process faster, less
cumbersome and less onerous on any students involved
but is still fair to the teachers. Education is crucially
important to any government, as well as to me
personally, and it is critical to the future of our society. I
wish the bill a speedy passage.
Mr HARDMAN (Seymour) — It is a great pleasure
to speak on the Teaching Service (Conduct and
Performance) Bill 2004. The bill’s purpose is to reform
the procedures for taking action against officers and
employees for misconduct, inefficiency or physical or
mental incapacity. It also establishes one or more
disciplinary appeals boards. The bill recognises the
importance of teachers and schools in providing the
best possible opportunities for students to learn and
grow into active members of our society.
The role of teachers is not just to impart knowledge;
they are there to make sure that young people feel safe
and happy at school, to provide an environment that is
conducive to learning and to motivate and inspire
students. To do that they need to lead by example by
continually upgrading their knowledge and skills
through professional development. They need to grow
and develop with our rapidly changing society.
Teachers need to act in socially acceptable ways. It is a
matter of do as I do, not just do as I say. The member
for Doncaster could take a leaf out of that book. That is
why this bill is important. It is about ensuring proper
conduct and competent performance in the carrying out
of duties. Much good can come of excellent teaching
practice, and much bad can come of poor teaching
practice.
Yesterday the member for Doncaster talked about
performance pay for teachers. What he does not
understand is that teachers want fair remuneration for
their work, and the Bracks government has ensured
that. However, what motivates them is the success their
students achieve and that their students want to come to
school, are learning and have the best opportunities to
participate in our society. They want and need
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resources. They need smaller class sizes and support to
do their job.
Mr Perton interjected.
Mr HARDMAN — The member for Doncaster
might like to listen to what is important about
education, as a possible one-day education minister. I
cry for the Victorian children who might one day have
to put up with that outcome, but I am sure that if ever in
government the Liberal Party would have a great think
about who should be the education minister.
The bill sets out processes for the investigation of
conduct or efficiency matters which are fair and ensure
the rights of teachers. It reduces the amount of time
taken by these proceedings, as well as the stress and
disruption to schools and therefore to student learning,
by streamlining processes and ensuring that colleges
and schools can get on with the job without all the
things that go on during a disciplinary process.
One of the major reasons I chose to stand for
Parliament was my desire to see an education system
for Victoria that recognises and respects the important
work done by teachers in our schools. I remember that
at one stage in yesterday’s debate the member for Bass
interjected that the Kennett government did not sack
any teachers. Technically that is probably correct, but
members on that very little side of the house still do not
understand the demoralisation of the teaching work
force by the creation of the teaching pool. It was a place
where teachers, competent or not, were thrown if they
did not fit in according to some obscure notion of the
principal of their school. There was no basis for these
decisions and no training for principals about how to
make the decision. There was just a directive, ‘You
have to reduce your teachers from 16 to 14.5 effective
full time. You decide how’.
The Kennett government said, ‘We do not care about
schools; we do not care about education. We are the
Liberal Party. We just want to wreak havoc on students
and young people’. Teachers were humiliated and
angered by what happened, to the point where many of
them just left. They had no choice. They did not leave
happily, but very bitterly. I have several friends and
former colleagues who left teaching in Victoria and
went interstate. We have lost these people to Victorian
education forever. The Liberal and National parties
have that to answer for.
This bill is important. It provides a streamlined and
efficient process that protects the rights of all involved.
The new disciplinary appeals board or boards will have
the power to order reinstatement or pay in lieu of
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reinstatement. It is a very fair process. The
establishment of this body will ensure there are fair and
efficient processes to protect all members of all parties
in any dispute. We all want the best for our children.
We want them to have dedicated and competent
teachers who will bring out their best and help them to
feel safe and happy at school.
In conclusion, this bill reinforces the Bracks
government’s commitment to education. We have
made record investment to capital works. My electorate
is testament to this. Healesville Primary School,
Healesville Secondary College, Yarra Glen Primary
School, Alexandra Secondary College, Broadford
Secondary College, Kilmore Primary School, Wallan
Primary School, and the currently being established
Wallan secondary college are all testament to this.
There are 5000 new teachers and staff in Victoria.
There are lower class sizes from prep to year 2 right
across the board in primary schools. There are
improved retention rates to year 12. We now have the
Victorian certificate of applied learning, so that students
who previously were not interested in the Victorian
certificate of education now have an alternative
pathway to success in education, success in our society,
and success in the work force.
We have invested in the middle years of education; we
want to keep kids in school and we want to keep them
interested. We are saying, ‘We will make an investment
in you, we care, we want you to stay at school, we want
you to learn, and we want you to have the best chances
in life’. All this is great, but quality teaching is
important. This bill will help to achieve quality
teaching, and I commend the bill to the house.
Mr THOMPSON (Sandringham) — In
contributing to debate on the Teaching Service
(Conduct and Performance) Bill I want to make a
number of comments on the objectives of the bill. The
first purpose is to reform procedures for taking action
against officers and employees for misconduct,
inefficiency or physical or mental incapacity. It is
imperative that we have teachers in our schools who are
physically capable of meeting the demands of
providing a first-class education to equip the students of
Victoria with a changing and adapting curriculum to
enable them to meet the changing demands of the work
force, noting that there will be many people in their
primary school years at the present time who will be
entering career roles which are not now on the political
landscape.
In the late 1990s Bill Gates paid tribute to the excellent
reforms undertaken in Victoria in the application of
technology to learning and to the delivery of
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government services. Victoria was at the forefront of a
range of initiatives. Victoria has the role of being one of
the principal biotech areas in the world; the Parkville
precinct is one where there is a significant contribution
to international learning, and through the use of the
Internet the rate of learning is changing at an
accelerating level. It is important that within the
classroom there are capable, competent and skilled
teachers who have the opportunity for further learning
and can inspire, lead and encourage students under their
tutelage.
The second purpose of the bill is to establish
disciplinary appeals boards. In that particular area it is
important that the principles of natural justice apply.
Among those principles are the opportunity to know the
case against an individual, the right to be heard, and due
process being applied. It is also important that people
have the right to independent representation to ensure
that an individual’s legal position is fully protected. The
third purpose of the bill is to make other miscellaneous
amendments.
The opposition does not oppose the legislation before
the house and notes that one of the elements of the bill
is to substitute the existing section 45 to provide that the
secretary may terminate the employment of an officer
or employee where an employee is incapable of
performing his or her duties on account of physical or
mental incapacity. A new section 45(2) provides that an
officer or employee whose employment is terminated
under this section is deemed to have retired on account
of ill health for the purposes of accessing certain long
service leave benefits in section 37. Each member of
this chamber would have among their cohort of
government and non-government schools teachers who
have given their vocational expertise to the
advancement of scholarship, of education, and of life
opportunities for their students. In addition, earlier
today in debate on the Children and Young Persons
(Age Jurisdiction) Bill some importance was attached
to ensuring that if students do deviate from the straight
and narrow and become involved in miscreant activity,
every encouragement be given to them to gain an
education.
I also refer to indigenous Victorians and indigenous
Australians. One of the key challenges has been to
ensure that indigenous Australians have the opportunity
to gain a well-rounded education to enable them to
participate later on in the work force. I note that there
has been a 61 per cent increase in the number of
indigenous Victorians in jail in Victoria over the last
five years. I urge the government to review and
evaluate the reasons as to why this is the case.
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According to a report of the Australian Institute of
Criminology, one of the background factors to the high
incidence of incarceration among indigenous Victorians
has been the lack of educational attainment. From the
report into Aboriginal deaths in custody, if I recall
correctly, some 97 per cent of those people who died in
custody had not completed their primary education. As
we deliberate upon this bill tonight, there are many
indigenous Victorians around the state who do not have
regular attendance levels for primary school and who
do not attend at secondary school level. These are
matters that might have been alluded to in some of the
indigenous legislation to amend the constitution and the
Aboriginal Lands (Amendment) Bill which have also
recently been debated within this chamber.
Recently on Australian Story there was a remarkable
story of the indigenous teacher in Cherbourg in
Queensland who became Queenslander of the Year.
In rough terms there was a student absenteeism rate of
some 1000 student days for a defined time period of
probably a term. After he had applied his skill, his
encouragement, his enthusiasm and his skill base for
the next measurement period, instead of there being
over 1000 and over 1200 student absentee days there
were only some 60 or so student absentee days for the
equivalent period. It was put down to the leadership of
this teacher, this individual. So just as bad teachers and
bad parenting can deliver bad outcomes, so too good
teaching and good education can deliver good
outcomes.
In the electorate of Sandringham we have two excellent
secondary colleges: Sandringham Secondary
College — and one of its campuses was attended by
another member in this chamber, which illustrates the
great pathways that are available in the local area —
and Mentone Girls Secondary College, which has an
outstanding record, with many students moving to
some of the key tertiary courses. Sandringham
Secondary College had the Victorian teacher of the year
in 1995. He is a person who has dedicated his life to
teaching. He started out studying law but after a period
of time he made the decision not to enter the legal
profession full time but to do as numerous members of
this chamber have done and apply his skills in a
different area. Some might become policy advisers,
legal officers or legal researchers but this particular
fellow decided to apply and dedicate his life to the
teaching of students.
He led groups of students around the world. He has
been involved in the writing of plays and the recording
of musicals. He has made an outstanding contribution
to education. I mention him by name. He is Mr Charles
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Slucki, and his wife is Misha, who is a state school
teacher herself. Charles has moved on to another school
in more recent years, but he spent the strongest part of
his teaching career — over four decades of his life —
inculcating values, knowledge and leadership by
example into the lives of his students and generating an
outstanding outcome.
So while the bill concentrates on some negative
elements within the teaching service concerning people
who may not do the right thing or who through reasons
of ill health lack the capacity to continue to serve as
teachers in the classroom, we have examples on the
other side. People like Charles Slucki; Bob Stephens,
the current principal of Sandringham Secondary
College; Rick Bruce, the principal of Mentone Primary
School; Helen Worladge, the former principal of
Sandringham Primary School; Laureen Walton, the
principal of Sandringham East Primary School; and
other teachers who have dedicated their lives to
teaching and who have done an outstanding job as role
models in the leadership of their schools and in
providing pathways for their students to move out into
the world ahead.
Mr LIM (Clayton) — I rise to support this very
important bill, which makes a significant reform to the
Teaching Service Act 1981. As we have heard from
many speakers already, the main purpose of this bill is
to amend the act in order to establish new procedures
for taking action against teachers and principals for
misconduct, inefficiency or physical or mental
incapacity. The bill also makes several other
miscellaneous amendments to the act.
If it is a commonplace cliché to say that our children are
our future. This is because it is an undisputable fact that
the future of Victoria — indeed of the world — will
necessarily and inevitably soon be in the hands of our
children and our grandchildren. By the end of this
century it is pretty certain that all of us now in this
chamber will be nothing but dust and our descendants
will be running the show. But what sort of world will it
be in the year 2100? The world of the future will be
created by our children and their children, but it is their
teachers who will have primary responsibility for
shaping that world. Teachers transmit our cultural
heritage, our knowledge and our values to the next
generation. If our children are our future, then their
education and their teachers are of central importance to
the shaping of that future.
The Bracks government recognises this fact and has
quite rightly made education a top priority. Our
children must have the best education we can give
them, and the best teachers. We cannot have the best
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teachers for our children without having a proper and
formalised selection process when it comes to
appointing teachers. By the same token we also need a
proper process to select our teachers who are not
performing as we would wish, for whatever reason.
This bill establishes new procedures for dealing with
those cases where teachers are no longer fit to teach. It
replaces the courtroom-like procedures of the original
act with a much less formalised process which is more
straightforward and clear and which deals with teachers
who are no longer able to teach in a more
compassionate and caring manner. It nevertheless
strengthens provisions for dealing with teachers who
are of bad character by enabling the secretary of the
department to suspend a teacher with or without pay if
the teacher is charged with a criminal offence. The
teacher may appeal to a disciplinary board if they think
that the suspension is unfair.
In a world where every day there seem to be new
threats to our children — witness the recent scandals
where teachers, priests, a kindergarten owner, a dentist
and doctors amongst others have been charged with
possessing sexually explicit material involving
children — I am pleased that the Bracks government
has taken the lead in ensuring that our children are
protected against such evil influences.
I would particularly like to add at this juncture that this
bill is indeed strengthening our teaching service to the
extent that our educational system in Victoria is well
known throughout the world as second to none. More
and more now students from other countries,
particularly from Asia and North Asia, come to study
here. A bill like this will strengthen the perception that
we care and that we care seriously about how we look
after our children in schools. I am not even talking
about the tertiary section, which is not the same
jurisdiction. This is only talking about year 11 and 12
students from China and India who are now clamouring
to come and study here in Victoria, and so a bill like
this will strengthen our position vis-a-vis other states
and vis-a-vis other countries in competing for that
chunk in the education market. I commend the bill to
the house, and I congratulate the minister for
introducing it.
Ms NEVILLE (Bellarine) — I am pleased to speak
in support of the Teaching Service (Conduct and
Performance) Bill, which amends the Teaching Service
Act and reforms the method by which action can be
taken against teachers and principals for misconduct,
inefficiency and physical and mental incapacity, and
also establishes disciplinary appeals boards.
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In listening to the debate on this bill we heard last night
from the member for Doncaster. He was a bit confused,
and all I could put that down to was that he could not
quite understand the hypocrisy of his own argument
regarding the need to attract teachers to schools. I am
not sure about the opposition view on attracting
teachers to schools, but certainly sacking 9000 of them
was not a great strategy. The closure of 368 schools
was not a great strategy either. There was a lot of
discussion last evening about attracting quality teachers
and getting rid of deadwood. A lot of deadwood went
last time from across the chamber, but there is more to
go, I think. It would be in the interests of the education
system to get rid of some of that deadwood from across
the chamber and to be protected into the future.
In my electorate I have 15 fantastic public schools as
well as 5 fantastic non-government schools. Great
teachers operate these schools, and I congratulate them.
I was lucky enough last week on the first day back at
school to go along to the Leopold Primary School and
have morning tea with the teachers there. The words
that I would use to describe the teachers at this school
are ‘dedicated’, ‘understanding of the students needs’
and ‘innovative’. On top of that I had a chance when I
was there to tour the school. It is a brand new
$5 million school. The portables have all been replaced.
The Bracks government delivered that. The teachers
love it, the students love it, and I can tell honourable
members that that contributes to attracting quality
teachers. There is no question about it. It also goes to
the heart of the quality education that is provided to
those students.
The other interesting thing which members may have
missed last night is that the opposition spokesperson on
education talked about the need to significantly — I
have not quite costed this, but it is in the billions of
dollars — increase the wages of all teachers to
enormous levels. This would have an impact on the
state budget of billions of dollars. Is that responsible?
No! In their perception that is the only way to have
quality teachers. I can tell the house that we already
overwhelmingly have quality teachers. It is not about
tripling their salaries; it is about supporting them and
about providing good quality infrastructure and good
resources to support students and the school
community. That is what the Bracks government is
delivering — it has delivered and continues to deliver.
We actually support education. It is our priority. The
bill has so many provisions which are fantastic and
really go to the heart of making sure that we have good,
transparent, clear procedures to deal with those
instances where we have teachers with serious
allegations against them for misconduct, physical and
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mental incapacity or inefficiency. This bill provides that
the procedures will be transparent, will give confidence
to the community and will build a stronger education
system. I commend the bill to the house.
Ms MUNT (Mordialloc) — I rise today to speak in
support of the Teaching Service (Misconduct and
Inefficiency) Bill! In plain English this bill enables the
weeding out of bad apples without the denial of natural
justice. It saves traumas to students caught up in these
processes. It has enough checks and balances to ensure
that frivolous, vindictive or false charges can be quickly
dealt with, and still has the right of appeal intact for
those who require it.
The vast majority of teachers and principals are
hardworking professionals, but a system has to be in
place for dealing with misconduct fairly. This bill, with
the revamping of procedures, will achieve this, and
parents, students and teachers need to be confident that
when students are at school the highest professional
standards apply. We have great students, great teachers,
great principals and great schools in Victoria. The old
system for dealing with this problem, which was an oral
hearing that could go on for 10 days, was traumatic for
students and teachers. Under the new system a teacher
who has done the wrong thing or is accused of having
done the wrong thing will be investigated by the
principal, a decision will be made by the regional
director and the secretary will have the right to oversee
appeals. Where it is a principal who is being
investigated, the regional director will oversee that and
the decision will come from a higher level.
It will be a much more streamlined system. It will still
have the checks and balances and will be fair for
everyone, but it will be much faster and have the result
of removing the teachers concerned quickly and fairly,
which is the outcome desired by parents, students and
the government. I must also reinforce what other
speakers have said about the government’s
commitment to education. We do have fantastic
schools. We are constantly working to improve our
schools further and to improve the processes. We do
that to give a great education to our students. The state
schools in my electorate are staffed by hardworking
professionals. As the member for Sandringham said,
the principals, teachers and the parents all work hard
together to achieve this outcome, and we will be
confident after this bill is passed that every effort is
being made to make sure that we continue to give a
great education to our students. I commend the bill to
the house.
Mr SEITZ (Keilor) — I rise to support this
Teaching Service (Conduct and Performance) Bill. As a
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former teacher I find this bill a very welcome procedure
because it provides for an inquiry and investigation to
be carried out by the principal.
Business interrupted pursuant to standing orders.
The ACTING SPEAKER (Ms Barker) — Order!
It is time under sessional orders to interrupt the business
of the house. The member for Keilor will have the call
when the bill is next before the house.

ADJOURNMENT
The ACTING SPEAKER (Ms Barker) — Order!
The question is:
That the house do now adjourn.

Housing: maintenance
Mrs SHARDEY (Caulfield) — The issue I wish to
raise is with the Minister for Housing in another place,
and it concerns an issue in relation to maintenance.
Prior to getting into the details I would like to briefly
quote from page 6 of the Auditor-General’s report
Maintaining Public Housing Stock of June 2004:
The Office of Housing cannot be certain all work it paid for
has been provided, that the work meets the required standards
and was performed within the required time frame.

Then again on page 9 in relation to maintenance issues
it states:
… the National Social Housing Survey results (2000, 2001,
2003) have consistently shown Victorian tenants had low
levels of satisfaction with their public housing. Dissatisfaction
with maintenance services contributed to these results.

The particular issue I wish the minister to investigate is
the case of Margaret Robinson. She is a woman from
Foster who is living in public housing at 93 Pioneer
Street. She is disabled and she lives with her carer,
Nikolas Kambouris. Unfortunately Mr Kambouris is ill
with terminal cancer and as such cannot provide the
care he would normally provide. Mrs Robinson’s
washing machine suffered a malfunction and flooded
her house. As such the carpet in the hall and bedroom
needed to be cleaned and the underlay needed to be
replaced. She was not under the impression that she
would be charged for this work by the Office of
Housing.
Since then she received a bill for this work and was
instructed that because the washing machine belonged
to the tenants and not to the Office of Housing, she was
responsible for the cost of the repairs. She was not
happy with this as the cost was sizeable and she
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believes she could have organised the repairs at a much
lower cost. Mrs Robinson is currently undergoing
financial hardship related to the ongoing treatment of
her carer’s cancer. This is a significant amount of
money for a disabled person living on Centrelink
payments. She also believes that contractors are being
paid by the Office of Housing for work they did not
undertake.
The flooding took place on 19 January. The damage
was apparently repaired. She received a notice of repair
on 22 January. The bill she received indicated steam
cleaning that neither she nor her carer remember and
also in a room where there was no damage according to
Mrs Robinson. Because the notice was received after
the repair occurred she did not have the opportunity to
source her own repairs or get quotes. She cites
section 78 of the Residential Tenancies Act indicating
she should have received a notice of repair before the
repairs took place. She had three quotes; she believes
she could have had the work done for $122. She was
charged $397.

Road safety: mini-motorcycles
Ms BEATTIE (Yuroke) — I raise a matter for the
urgent attention of the Minister for Transport. The
action I seek is for the minister to review the
regulations surrounding mini-motorcycles and
motorised scooters. Many of my constituents,
particularly the elderly, feel almost terrorised by young
riders zooming up behind them in the streets and
shopping centres.
I recently witnessed a young rider weaving in and out
of cars in the Safeway car park on what looked to me
like a miniature Harley-Davidson. This bike was small
yet powerful and almost impossible to see from the
cabin of a car. He was weaving in and out of the traffic
and you could not see him from the cabin of a car. This
boy was about 12 years old, and I was very concerned
for his safety as he did not have a helmet on or any
leathers or any safety clothing at all. This
mini-motorcycle looked to me like quite an expensive
piece of equipment.
The local police also have concerns about these
motorcycles and about the regulations concerning their
use. There seems to be a grey area in regulations
surrounding the motorcycles. Not only do we need to
look at the regulations surrounding those
mini-motorcycles or mini-Harleys, but parents need to
also be aware of what their children are doing. If you
buy a young person an expensive piece of equipment,
clearly that person thinks they are empowered to go on
the road. The parents need to act in a responsible
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manner and advise their children regarding the wearing
of safety equipment.
These bikes are very powerful and their use is of great
concern. Parents need to act responsibly and advise
their children on where to ride these mini-cycles; a
shopping centre is clearly an unsuitable place. They
also need to be telling their children they should have a
helmet on when in traffic and riding anything at all.
I ask the Minister for Transport to review the
regulations surrounding these bikes. I also ask the
industry that sells the bikes to look at some sort of
brochure they could sell with the bike advising
consumers of how powerful they are and what safety
measures should be taken. Enough lives are lost on the
road, and we do not want to lose any more.

Police: Mount Beauty
Dr SYKES (Benalla) — My issue is for the Minister
for Police and Emergency Services. I ask him to review
the police resources in Mount Beauty and other stations
which service the alpine resorts in north-east Victoria.
Over the past two weeks I have received six letters and
several phone calls from residents of Mount Beauty
raising their concern about a spate of burglaries and an
assault over the past two months. I am aware that the
police have made a number of arrests recently and they
hope to curb that particular outbreak of crime.
However, the underlying concerns were expressed
about the absence of on-duty police at Mount Beauty
especially during non-work hours.
This problem is exacerbated during the snow season
when the police at Mount Beauty are apparently
required to service the snow resort at Falls Creek.
Similar demands are placed on police numbers at the
Bright station to service Mount Hotham and the
Mansfield station to service Mount Buller. I must stress
that no-one has criticised individual police officers or
those responsible for prioritising resources within the
local area.
Further, the community appreciates the efforts of police
in eventually apprehending the suspected offenders, and
the efforts of the police and the local Alpine Shire
Council in conducting a public meeting to address the
issue. The community concern, which I share, is to
have an effective police presence in the area to deter
criminals from offending in the future.
I therefore ask the Minister for Police and Emergency
Services to review the police resource allocations to
Mount Beauty, Bright and Mansfield with particular
reference to the adequacy of allocated staff numbers
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especially during the snow season and the ability of
regional police resources to supply an adequate number
of police. In the event of confirming deficiencies in
numbers, the minister should take immediate action to
ensure adequate staff levels.
Just to illustrate some of the detail of the concerns
expressed by the community, one letter outlined the
absence of police particularly after dark. It says, in part:
It has been suggested by the local police representative (who
attended the abovementioned meeting) that there is a manning
and financial limit to what they can achieve. If this is the case,
then why is there a constant stream of booze buses and
speeding operatives in town during winter, or does the
fracturing of a local business owner’s skull not rate highly in
police priorities?
Unless something is done quickly to resolve the present
situation and an ongoing police presence is not made
available, then this small, formerly peaceful community will
lose its reputation as a tourist attraction: something the local
business community have all worked extremely hard for.

I ask the minister to listen to these pleas, to review the
situation and, if inadequacies are found, to address them
immediately.

Bacchus Marsh Primary School: maintenance
Mr NARDELLA (Melton) — I wish to raise a
matter for the attention for the Minister for Education
Services. I ask her to assist the Bacchus Marsh Primary
School in its efforts to replace the substandard
boundary fence on the eastern side of the school.
The Bacchus Marsh Primary School is ably led by
principal David Stevens — who was previously a
principal at Rockbank Primary School, then was
poached and went to Sunbury, and now is back within
my electorate at Bacchus Marsh — and Kylee Roberts,
who is a great president of the school council. They
have been in contact with me because they require
some assistance.
Bacchus Marsh Primary School has been in the
township for over 100 years. It has a number of
boundary fences, many of which are old and
inappropriate. One in particular on the east side is a
post-and-wire fence of the type usually used for
farming and was probably put up about 60 years ago. It
needs to be replaced to increase student safety and also
to keep the students and other children out of the
adjoining property.
Certainly the safety aspect is one of the most important,
and the school is working with the owner on the east
side to solve this issue. It is possible for balls and other
items to be thrown or hit through that old fence, which
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is certainly annoying to the residents and neighbours. I
have been talking to the family members of the
neighbours and the neighbours themselves about these
issues; a volunteer from the school council has pulled
the old fence down and a temporary fence has been put
in its place. The school has advertised for tenders and
the fence will be built shortly, but there is a need for
some extra money to build a boundary fence, which is
what my request to the minister is about.
The school council is terrific. I have talked to the school
council — I go around regularly and talk to all my
school councils, which do a fantastic job, along with the
other schools within my electorate — and I commend
this action to the Minister for Education Services.

Ambulance services: Grantville
Mr SMITH (Bass) — I seek support from the
Minister for Health to provide, under the government’s
plan for improved ambulance services, a better
ambulance service for the Grantville area.
I am very disappointed at the absence of ministers in
the house tonight — one minister at the table out of the
whole lot! And after reading yesterday’s Daily
Hansard, the lack of answers from the minister last
night was appalling.
I recently attended a public meeting of the Grantville
community which was keen to develop a community
emergency response team, or a CERT as it is known,
because of its concern about the lack of a proper
ambulance service in Grantville. The minister should be
made aware of the report on Rural Ambulance Victoria
by KPMG, dated 18 December 2000, which shows that
Grantville is one of the recommended sites for an
ambulance station.
Grantville is in no-man’s land for ambulance services,
with the nearest being at least 25 minutes from there at
either Cranbourne, Pakenham, Frankston, Wonthaggi
or Cowes on Philip Island, so the community is in a
very dangerous position due to the lack of service. The
report lists 18 development sites, with Grantville having
631 cases allocated to the area — one of the largest
number of cases — yet the station itself has not even
been budgeted for. It is interesting that each of the
stations already opened or being built is in an area held
by the Labor Party.
I ask the minister why the people of Grantville are
being treated like second-class citizens and are not
entitled to have an ambulance station in their
community. Grantville is a great community of people
who deserve the minister’s support. They have been
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prepared to undergo training in their desire to help their
community and to take up their precious time in trying
to set up the CERT in their area.
I would have asked the Minister for Health if she were
here — but of course she would not bother coming to
one of these adjournment debates — to make a return
on the people’s commitment to their community by
allocating funds for an ambulance station in Grantville,
and I ask her to do it very quickly because 631 cases
have been allocated to that area, which is one of the
highest numbers to have been allocated. I notice the
parliamentary secretary is sitting opposite — I hope he
is taking it all in!
Mr Kotsiras — He doesn’t care!
Mr SMITH — You don’t care! No, he doesn’t care.
The ACTING SPEAKER (Ms Barker) — Order!
Through the Chair!
Mr SMITH — And the fact is I have not quite
finished. I still have 11 seconds.
Mr Kotsiras interjected.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Bulleen is out of his place and out of
order.
Mr SMITH — I ask the minister to show a little bit
of care and concern for the people of Grantville and do
something about their ambulance station.

Dental services: Mulgrave
Mr ANDREWS (Mulgrave) — I raise a matter for
the attention and action of the Minister for Health.
Mr Kotsiras — Send her a fax! Isn’t she talking to
you?
The ACTING SPEAKER (Ms Barker) — Order!
The member for Bulleen is out of his place and out of
order.
Mr ANDREWS — I ask the minister to take action
to allocate additional funding to community dental
health care in my local community — a matter that is
obviously of no importance at all to those opposite,
who are giggling and laughing. It is very important to
people in my local community. I ask the minister to
take action to boost additional funding to community
dental care in my local community to enable more
patients to be treated and to reduce the waiting lists.
Despite the laughter and mirth of those opposite, these
are very important issues because we know that there is
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a clear link between dental health and overall health
and wellbeing. We on this side of the house understand
that link and the need for comprehensive community
dental care.
Since 1996 — and I have spoken about this a number
of times in this place — when the Howard government
abolished the successful commonwealth dental health
program, we have seen waiting lists grow, and many in
our community, particularly in my part of the world in
the Monash and Greater Dandenong region, miss out on
the care that they need.
Mrs Shardey interjected.
Mr ANDREWS — I am very happy to see the
acknowledgment by the member for Caulfield. I note
that despite the commonwealth government walking
away from community dental care, the Bracks
government has allocated $97.2 million over four years
for extra dental care in this year’s budget, and this
allocation comes on top of some $60 million spent
since our election in 1999. Whether it is more dental
chairs, a new dental hospital or funding to extend dental
care to kindergarten children and the school dental
program, this government is putting into dental care
rather than taking away, as the Howard government did
in 1996.
In light of significant unmet demand in my local
community I ask the Minister for Health to take action
to provide additional funding to treat more patients and
to cut waiting lists in my electorate of Mulgrave and
throughout the Monash and Greater Dandenong areas.

Dingley bypass: funding
Mr THOMPSON (Sandringham) — I raise a
matter with the Minister for Transport. What I seek is
that he receive a deputation from Dingley corridor
residents to discuss the fulfilment of an election
promise to build the Dingley bypass.
On 17 May 1999 the then leader of the state opposition,
Mr Steve Bracks, stated in the Mordialloc Chelsea
Leader:
If we were elected last time (in 1996) we would have built the
bypass, and if elected we will do it.

Later the then leader of the opposition, Mr Steve
Bracks, in a press release dated 10 October 1999 stated:
Labor has committed an initial $30 million to build the
Dingley bypass between Warrigal Road and the Springvale
bypass — and that the road would be toll free.
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Not only is it toll free but it is also road free! This is a
matter of keen interest to a number of residents. I note
in the local Mordialloc Chelsea Leader this week that
the federal member for Isaacs is reported as saying:
The local Liberal candidate ran on state government issues.
I’m angry on behalf of people in this seat who voted for him
thinking he would remove Scoresby tolls.

The article continues:
She said early indications showed that polling booths closest
to the Mitcham–Frankston tollway corridor suffered the
biggest swings.

John Ferguson noted in an opinion piece in the Herald
Sun:
Steve Bracks is wrong when he claims the Mitcham–Frankston
freeway didn’t feed into the federal result.

Later, on radio yesterday — —
The ACTING SPEAKER (Ms Barker) — Order!
Is the member raising one matter regarding the Dingley
bypass or another matter regarding tolls? He can raise
only one matter on the adjournment.
Mr THOMPSON — It is only one matter, Acting
Speaker. By way of background, there is a lot of anger
and bad feeling in the wider area, and I quote a talkback
caller to radio 3AW:
because of the depth of our anger and betrayal over the tolls.

In commenting to the Premier, the caller said:
… you promised us you wouldn’t put tolls on it and now you
did … it is a huge issue, Mr Bracks, believe me. I didn’t vote
at all on economic issues … I’ve changed my lifelong policy
because of the freeway, it is that important to me.

Because of the importance of these issues, I seek
clarification from the Minister for Transport as to
whether he is in a position to meet a deputation of
concerned Dingley corridor residents on whether the
Labor government is in a position to fulfil a clear and
unequivocal election commitment to build the Dingley
bypass. There is some consternation in the south-east of
Melbourne as to whether it is an issue. According to
John Ferguson of the Herald Sun, people on talkback
radio and the Labor federal member for Isaacs it is a
key issue that determined the voting outcome at the
recent federal election.

Crime: incidence
Mr LUPTON (Prahran) — I raise a matter for the
attention of the Minister for Police and Emergency
Services. The action I seek is that the minister continue
to pursue policies that have successfully reduced the

Wednesday, 13 October 2004

crime rate in Victoria since 1999, ensuring that Victoria
remains the safest state in Australia and that the crime
rate in Prahran continues to fall. In particular I urge the
minister to continue making appropriate resources
available to Victoria Police, the government’s police
recruitment program and the Smart Policing initiatives
that have enabled proactive community policing that
has been so successful in reducing crime.
In urging that these measures be continued I note that
since coming to office the Bracks government has
delivered an additional 1058 police, raising the total to
10 344 officers, with another 200 recruits currently in
the academy, and reversing the decline in police
numbers under the previous Liberal government. The
need to continue with these policies and programs is
borne out by the drop in the crime rate in recent years in
my electorate of Prahran. Two police stations are
located within the Prahran electorate — Prahran police
station in Malvern Road, Prahran, and St Kilda police
station in Chapel Street, St Kilda — along with the
police headquarters complex in St Kilda Road, which is
across the road from the boundary of the Prahran
electorate.
Since the Bracks government came to office the
number of uniformed officers at the two stations in the
Prahran electorate has increased by 5.5 per cent,
allowing proactive community policing strategies
directed particularly to reducing crimes like theft and
assault to be put in place. Most of the Prahran electorate
is within the municipalities of Stonnington and Port
Phillip, and the reduction in the crime rate in these areas
is very encouraging indeed. The latest figures show a
fall in the crime rate — —
Mr Honeywood — On a point of order, Acting
Speaker, the adjournment debate is a time for members
to raise matters concerning specific action required
from ministers. This is the most general policy
declaration I have ever heard. There is no specific
action any minister could provide in response to the
member’s request.
The ACTING SPEAKER (Ms Barker) — Order!
I do not uphold the point of order. The member for
Benalla asked for a review of resources in the police
area and the member for Prahran is asking for action to
continue to pursue policies to reduce the crime rate.
Mr LUPTON — The latest figures show a fall in
the crime rate in the municipality of Stonnington of
13.3 per cent and in the municipality of Port Phillip of
11.7 per cent. This is on top of the fall during the
previous reporting period of 13.9 per cent and 10.2 per
cent in Stonnington and Port Phillip respectively.
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Border anomalies: young drivers
Mr JASPER (Murray Valley) — I raise a matter for
the attention of the Minister for Transport and in his
absence the Minister for Education Services. I bring to
the attention of the minister the confusion that
continues for young motor vehicle drivers in
north-eastern Victoria and, indeed, along the border
between Victoria and New South Wales, and I seek
action from the minister to correct the problems that
have occurred.
The house will be aware that during the last session I
raised problems relating to P-plate drivers travelling
between Victoria and New South Wales because of the
difference in the P-plates used in Victoria compared
with those used in New South Wales. I raised for the
attention of the minister that people were being
apprehended by police on both sides of the border when
they had inappropriate P-plates. At the time the minister
indicated that an investigation would be undertaken for
corrective action.
Of more importance, recently I had representations
about L-plate drivers. The situation is that an L-plate
driver in Victoria can drive up to the applicable speed
limit — that is, up to 100 kilometres an hour or
110 kilometres an hour, whatever the speed limit may
be. However, in New South Wales an L-plate driver is
restricted to a speed limit of 80 kilometres an hour. I
have had representations from parents in my electorate
whose children have been apprehended while driving in
New South Wales as 17-year-olds on Victorian
L-plates.
I brought this to the attention of the minister, and I
received a response from his office signed by the chief
of staff, Lachlan McDonald. It states:
In relation to differences in licensing laws for learner and
probationary drivers in Victoria and New South Wales, under
current NSW regulations a Victorian learner or probationary
driver is subject to the road rules that apply in that
jurisdiction. VicRoads will take steps to advise customers to
check the appropriate laws and rules applicable to other states
when visiting.

The difficulty we have is that people on L-plates in
Victoria are not aware that when they drive into New
South Wales they are required to adhere to the New
South Wales laws. I continue to have representations
from people who are confused about this. We need
corrective action, not only to get uniformity but also to
inform young drivers when they obtain their learners
permits. I was recently speaking to one person whose
son had L-plates. He indicated that there was nothing in
the information provided to them to indicate that there
was a maximum speed of 80 kilometres an hour when
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they drive in New South Wales even though they have
a Victorian learners permit.
I want action from the minister to correct this situation.
It is a ridiculous anomaly which needs to be addressed
immediately. I want the minister to make sure this
corrective action is taken and people are informed that
there is a difficulty and that they could be apprehended
at any time.

Roads: Narre Warren South
Mr WILSON (Narre Warren South) — I rise to
request action from the Minister for Transport. The
action I seek is that he ensure that the great record of
the Bracks government regarding road improvements in
my electorate continues to meet the population growth.
This morning the minister formally opened Narre
Warren-Cranbourne Road under the Dandenong
railway line, thus freeing the traffic on this busy
north-south road from the necessity of stopping for
each train. As well as increasing road safety with
another railway crossing eliminated, the ability of the
road to cater for the traffic travelling to and from the
fantastic Hallam bypass has been greatly improved. I
am sure local residents will be greatly relieved that the
hold-up of cars and pedestrians at the railway line has
now ended. This is a good example of the Bracks
government’s commitment to the south-east. While
only one lane in each direction is open currently, I
expect residents to be able to use all six lanes within a
few months — three in each direction under the railway
line.
In recent months 2.5 kilometres of road further south
has been duplicated to Centre Road and traffic lights
have been installed at Centre Road. Residents tell me of
their pleasure at being able to safely complete a
right-hand turn at Centre Road. I am sure many
residents were pleasantly surprised when they were
directed to deviate from the railway crossing and all its
delays today. I note that during the peak this afternoon
there was no bank-up of traffic heading south as
previously was the pattern. More than 30 000 motorists
use this road every day.
The ACTING SPEAKER (Ms Barker) — Order!
I ask the member to be a bit more specific about the
action.
Mr WILSON — The action I need is for a
continuation of road projects such as the Narre
Warren-Cranbourne Road underpass. There are three
road projects I note in particular — the widening of
Thompsons Road, the duplication of Clyde Road
further south and the duplication of Hallam Road.
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In terms of today’s activities, I must thank Barry and
the members of the Thunderbirds Rod and Custom
Club who noted the need for further action on roads. It
was a great experience riding in classic cars built more
than 50 years ago.

issue raised by the member for Benalla with Victoria
Police, and it will make that decision based on a whole
variety of factors — whether it be crime statistics,
call-outs, population, all of that — and I will certainly
get back to the member for Benalla about that.

This project on Narre Warren-Cranbourne Road is still
not complete. I call on the Minister for Transport to
ensure it is completed within the next few months, as
was committed to today. The excellent services
provided mean this will be a real win for the
community whether they travel by car, train, bike or as
pedestrians. While the Bracks government has spent
more than $213 million on roads in the city of Casey, I
call on the minister to ensure the announcement of
more projects like the three announced in this year’s
state budget to continue to bring what are currently
country roads up to a standard that can carry urban
traffic.

The member for Prahran raised issues relating generally
to crime statistics and the fact that the government has
recruited over 1000 additional police since it came to
office.

Mr Smith — Hang on, that is a Liberal area.

Ms Beattie — How many?
Mr HAERMEYER — Over 1000. We currently
have another 200 recruits in the academy, and we will
be graduating double squads.
Mr Smith interjected.
Mr HAERMEYER — You had better be careful
that they are not out arresting you on the way home
tonight!

Mr WILSON — It may have been once, but it is
not now — the area is solidly Labor. This is an example
of the Bracks government getting on with the job of
delivering services.

The ACTING SPEAKER (Ms Barker) — Order!
The Minister for Police and Emergency Services should
ignore interjections from the member for Bass. The
member for Bass should cease interjecting.

The ACTING SPEAKER (Ms Barker) — Order!
The member’s time has expired.

Mr HAERMEYER — There will be double squads
graduating from the academy on a regular basis over
the next few years. The parade grounds are absolutely
full. There will be graduation parades going nonstop for
the next few years until we reach our target of over
1400 additional officers since we got elected.

Responses
Mr HAERMEYER (Minister for Police and
Emergency Services) — The member for Benalla
raised a matter in relation to police numbers at Mount
Beauty. I have received a number of emails in the last
few days which seem to have come out of the blue. I
have to say that whilst we will certainly treat
appropriately the concerns raised by people around
Mount Beauty, I need to assure people around Victoria
that Mount Beauty is not a crime hot spot. Whilst there
may be some concerns around there, and it is certainly
appropriate that if people have concerns about the level
of policing in the area they should raise them, I also
always caution people in their efforts to achieve certain
outcomes as far as policing is concerned not to try to
portray their community as being a crime hot spot to
get extra police, because that creates a situation where
people will not go there — tourists will not go there,
people will not shop there, people will not move there.
I will take those issues up with Victoria Police. It is not
the government that allocates police numbers. We give
the police a budget for an aggregate number of police;
however, how they are allocated across the state is an
issue for Victoria Police. I will certainly take up the

The member for Prahran particularly raised policing in
his area. I am pleased to advise that the number of
uniformed officers at the two stations in the Prahran
electorate, at Prahran and St Kilda, has increased by
5.5 per cent since this government came to office. I am
also pleased to advise that we are seeing a pay-off from
that investment in reduction in crime. As the member
has indicated, in the last year crime in Stonnington
declined by 13.3 per cent and in Port Phillip by 11.7 per
cent. That is on top of very significant falls in crime
during the previous reporting period of 14 per cent and
10.2 per cent in Stonnington and Port Phillip
respectively.
The Prahran electorate contains the Chapel Street
precinct, which is an area I think Melbourne has a right
to be a bit proud of. It has to be one of the most vibrant
entertainment precincts anywhere in Australia, but at
the same time there are problems associated with those
types of precincts. I am referring to people who
unfortunately make a nuisance of themselves, people
who consume excessive amounts of alcohol and do not
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know how to handle it, and the traffic problems that go
along with that.
The honourable member for Prahran is chairing our
inner city entertainment precinct task force, and while
the number of assaults and issues around the Chapel
Street precinct has declined, there are still issues there. I
am very much looking forward to seeing the report of
the task force and its recommendations for reducing
both the residential and amenity problems and the
assaults and other problems caused by those few who
sometimes through their inappropriate behaviour bring
into disrepute what should be very enjoyable precincts.
I understand the honourable member has been doing
some excellent work on that task force, and I look
forward in the very near future to receiving its report. I
congratulate the honourable member on his ongoing
stewardship of issues around community safety and
particularly entertainment precincts. I especially
congratulate the police at both the Prahran and St Kilda
police stations for achieving very significant reductions
in the crime rates in both areas. I know the honourable
member for Prahran has been very supportive of the
police in their endeavour to achieve those results.
Ms PIKE (Minister for Health) — The member for
Bass raised with me the issue of appropriate coverage for
ambulance services for the community of Grantville. Let
me now take this opportunity to remind the member for
Bass and members in this house generally of the work
that has been done by the government over the past five
years in restoring ambulances services to this
community.
Mr Smith — When are you going to tell them about
Grantville?
Ms PIKE — We have had a lot of work to do.
Clearly people will remember that ambulance services
were an area in which there was a lack of community
confidence about five years ago. They were pretty much
a laughing-stock within the community.
Mr Smith — No, they weren’t.
Ms PIKE — Our ambulance services — —
The ACTING SPEAKER (Ms Barker) — Order!
The Minister for Health, without interjection!
Ms PIKE — Our ambulance services were often
dogged by complaints of false telephone responses
et cetera, so it was an area that really needed an
enormous amount of support and work.
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Mr Smith interjected.
Ms PIKE — Over the last five years — —
The ACTING SPEAKER (Ms Barker) — Order!
The member for Bass knows he should not wave things
around in the chamber.
Ms PIKE — Over the last five years we have
employed an extra 453 ambulance paramedics. We have
increased the ambulance services budget by 86 per cent.
We have increased the number of ambulances on the
road by 50. We have upgraded air ambulance services.
We have opened 15 new ambulance stations.
Mr Smith interjected.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Bass has raised the issue, and I ask him
to allow the minister to respond.
Mr Smith — She’s not answering the question.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Bass should cease interjecting and allow
the minister to respond.
Mr Smith — Answer the question!
The ACTING SPEAKER (Ms Barker) — Order! I
will not say it again — the member for Bass should
cease interjecting.
Ms PIKE — I am very pleased to let the member for
Bass know that this government has in fact done exactly
what he has asked — that is, invested enormous
resources in our ambulance services. We have opened
15 new ambulance stations. We have upgraded 39
ambulance stations — 31 of those in rural Victoria. In
fact ambulance services in two areas identified by the
member for Bass as areas of need — Wonthaggi and
Cowes — have been significantly upgraded.
Obviously Rural Ambulance Victoria (RAV) makes a
determination on the needs of varying communities and
ensures that those communities have appropriate
ambulance service coverage. I am interested in the other
comments that the member has made this evening, and I
will certainly seek a response from Rural Ambulance
Victoria as to the specific needs within the Grantville
community.
More broadly, the story is one of investment and growth
which is bearing fruit. In the context of an enormous
increase in demand there has been a 34 per cent increase
in the daily case load of the Metropolitan Ambulance
Service (MAS), and in the case of the RAV there has
been a 28 per cent increase in the daily case load. In fact,
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response times have been maintained, so there has been a
huge increase — —
Mr Smith interjected.
The ACTING SPEAKER (Ms Barker) — Order! I
have asked the member for Bass to cease interjecting. If
he does not do that, I will warn him. I ask him again to
cease interjecting and allow the minister to conclude.
Ms PIKE — So you have a huge increase in the daily
case loads, but you also have support and investment by
the Bracks government. It has been remarkable
achievement by both the RAV and the MAS because of
the investment the government has put in.
The member for Mulgrave has asked what additional
support will be provided to his community in the area of
dental health. Across the state the Bracks government
has increased funding for public dental health by a record
$97.2 million over the next four years.
Mr Nardella — How much?
Ms PIKE — It is $97.2 million! This comes on top of
the $60 million we have already invested. Members of
the house will know but need to be reminded from time
to time that since the commonwealth pulled the funding
out of public dental services, the states have had to move
in and bridge the gap. Certainly the Bracks government
has come up to the plate in this regard, and the
$97.2 million that was announced at the last budget is a
significant investment.
Some $58 million of that funding will directly treat
people on the waiting list for public dental services. On a
needs-based analysis we are determining how those
resources will be allocated around the state. I am pleased
to advise the member for Mulgrave that overall in the
southern region where his constituents live there will be a
26 per cent increase in funding. Some $2.092 million of
additional funding will treat 6128 additional people. For
places like MonashLink in his area it means nearly
$1 million of additional funding, and for the greater
Dandenong area there will be $241 659 of additional
funding, all of which will go into treating patients on the
public dental waiting list.
What we have is a stark contrast — the Howard
government abolishing the commonwealth dental
program but the Bracks government investing every
single year and redressing some of these inadequacies.
The people who benefit from this investment are some of
our most needy citizens. It is something that the
community will affirm, and we will begin to see the
results as those resources are rolled out.
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Ms ALLAN (Minister for Education Services) —
Tonight we have certainly seen the trifecta — that is,
more support to police, more support to health, and more
support to schools, and we on this side of the house are
proud to see that. I thank the member for Melton for his
outstanding representation for Bacchus Marsh Primary
School. He has spoken to me personally on a number of
occasions as well as having written to me about the
needs of the primary school and its need to replace one
of its boundary fences on the eastern side of the school.
As many members on both sides of the house know,
recently every school in the state got a significant boost
to their maintenance budget through the government’s
$50 million one-off allocation to school maintenance —
$50 million is a fantastic amount and it went out directly
to schools. As part of its maintenance allocation we
included funding for Bacchus Marsh Primary School to
complete the works it needs to do on its boundary fence.
Bacchus Marsh Primary School received $218 667 to
address the needs at the school. I thank the member for
Melton for being such a strong advocate and pushing
strongly for the needs of the Bacchus Marsh Primary
School. I am sure the member for Melton already knows
that Melton schools received over $700 000 as part of
that $50 million allocation, and I am sure he has already
informed the schools in his electorate of this increase in
funding.
On this side of house we are working very hard in
representing government education and in building better
schools. It has been part of our $1 billion capital works
investment into schools in the last five years since we
were elected to office. If we look at this year, we see in
the 2004–05 budget handed down by the Treasurer
earlier this year that the government put in over
$340 million in capital works. When that is compared to
the other side’s record, their last three budgets yielded
only $333 million. In one budget alone we put more than
that in. The government is building better schools and is
putting more teachers into schools. The member for
Melton and I, and all members on this side of the house,
are committed to building a stronger education system
for Victorian families.
The member for Caulfield raised a matter for the
Minister for Housing in the other place. The members for
Yuroke, Sandringham, Murray Valley and Narre Warren
South all raised matters for the Minister for Transport.
Those matters will be referred to those ministers for their
action.
The ACTING SPEAKER (Ms Barker) — Order!
The house is now adjourned.
House adjourned 10.48 p.m.

