PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE ASSEMBLY
FIFTY-FIFTH PARLIAMENT
FIRST SESSION

1 December 2004
(extract from Book 8)

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

The Governor
JOHN LANDY, AC, MBE

The Lieutenant-Governor
Lady SOUTHEY, AM

The Ministry
Premier and Minister for Multicultural Affairs . . . . . . . . . . . . . . . . . . . . . . . The Hon. S. P. Bracks, MP
Deputy Premier, Minister for Environment, Minister for Water and
Minister for Victorian Communities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. W. Thwaites, MP
Minister for Finance and Minister for Consumer Affairs . . . . . . . . . . . . . . . The Hon. J. Lenders, MLC
Minister for Education Services and Minister for Employment and Youth
Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Allan, MP
Minister for Transport and Minister for Major Projects . . . . . . . . . . . . . . . . The Hon. P. Batchelor, MP
Minister for Local Government and Minister for Housing . . . . . . . . . . . . . . The Hon. C. C. Broad, MLC
Treasurer, Minister for Innovation and Minister for State and
Regional Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Brumby, MP
Minister for Agriculture . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. G. Cameron, MP
Minister for Planning, Minister for the Arts and
Minister for Women’s Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. E. Delahunty, MP
Minister for Community Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. S. M. Garbutt, MP
Minister for Police and Emergency Services and
Minister for Corrections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. A. Haermeyer, MP
Minister for Manufacturing and Export and Minister for Financial
Services Industry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. T. J. Holding, MP
Attorney-General, Minister for Industrial Relations and Minister
for Workcover . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. J. Hulls, MP
Minister for Aged Care and Minister for Aboriginal Affairs . . . . . . . . . . . . The Hon. Gavin Jennings, MLC
Minister for Education and Training . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. L. J. Kosky, MP
Minister for Sport and Recreation and Minister for
Commonwealth Games. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. M. Madden, MLC
Minister for Gaming, Minister for Racing, Minister for Tourism and
Minister assisting the Premier on Multicultural Affairs . . . . . . . . . . . . . . The Hon. J. Pandazopoulos, MP
Minister for Health . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. B. J. Pike, MP
Minister for Energy Industries and Minister for Resources . . . . . . . . . . . . . The Hon. T. C. Theophanous, MLC
Minister for Small Business and
Minister for Information and Communication Technology. . . . . . . . . . . The Hon. M. R. Thomson, MLC
Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mr R. W. Wynne, MP

Heads of Parliamentary Departments
Assembly — Clerk of the Parliaments and Clerk of the Legislative Assembly: Mr R. W. Purdey
Council — Clerk of the Legislative Council: Mr W. R. Tunnecliffe
Hansard — Chief Reporter: Ms C. J. Williams
Library — Librarian: Ms G. Dunston
Joint Services — Director, Corporate Services: Mr S. N. Aird
Director, Infrastructure Services: Mr G. C. Spurr

MEMBERS OF THE LEGISLATIVE ASSEMBLY
FIFTY-FIFTH PARLIAMENT — FIRST SESSION
Speaker: The Hon. JUDY MADDIGAN
Deputy Speaker and Chair of Committees: Mr P. J. LONEY
Temporary Chairs of Committees: Ms Barker, Ms Campbell, Mr Delahunty, Mr Ingram, Mr Jasper, Mr Kotsiras, Ms Lindell,
Mr Nardella, Mr Plowman, Mr Savage, Mr Seitz, Mr Smith and Mr Thompson
Leader of the Parliamentary Labor Party and Premier:
The Hon. S. P. BRACKS
Deputy Leader of the Parliamentary Labor Party and Deputy Premier:
The Hon. J. W. THWAITES
Leader of the Parliamentary Liberal Party and Leader of the Opposition:
Mr R. K. B. DOYLE
Deputy Leader of the Parliamentary Liberal Party and Deputy Leader of the Opposition:
The Hon. P. N. HONEYWOOD
Leader of the Parliamentary National Party:
Mr P. J. RYAN
Deputy Leader of the Parliamentary National Party:
Mr P. L. WALSH
Member
Allan, Ms Jacinta Marie
Andrews, Mr Daniel Michael
Asher, Ms Louise
Baillieu, Mr Edward Norman
Barker, Ms Ann Patricia
Batchelor, Mr Peter
Beard, Ms Dympna Anne
Beattie, Ms Elizabeth Jean
Bracks, Mr Stephen Phillip
Brumby, Mr John Mansfield
Buchanan, Ms Rosalyn
Cameron, Mr Robert Graham
Campbell, Ms Christine Mary
Carli, Mr Carlo
Clark, Mr Robert William
Cooper, Mr Robert Fitzgerald
Crutchfield, Mr Michael Paul
D’Ambrosio, Ms Liliana
Delahunty, Mr Hugh Francis
Delahunty, Ms Mary Elizabeth
Dixon, Mr Martin Francis
Donnellan, Mr Luke Anthony
Doyle, Robert Keith Bennett
Duncan, Ms Joanne Therese
Eckstein, Ms Anne Lore
Garbutt, Ms Sherryl Maree
Gillett, Ms Mary Jane
Green, Ms Danielle Louise
Haermeyer, Mr André
Hardman, Mr Benedict Paul
Harkness, Mr Alistair Ross
Helper, Mr Jochen
Herbert, Mr Steven Ralph
Holding, Mr Timothy James
Honeywood, Mr Phillip Neville
Howard, Mr Geoffrey Kemp
Hudson, Mr Robert John
Hulls, Mr Rob Justin
Ingram, Mr Craig
Jasper, Mr Kenneth Stephen
Jenkins, Mr Brendan James
Kosky, Ms Lynne Janice
Kotsiras, Mr Nicholas
Langdon, Mr Craig Anthony Cuffe

District
Bendigo East
Mulgrave
Brighton
Hawthorn
Oakleigh
Thomastown
Kilsyth
Yuroke
Williamstown
Broadmeadows
Hastings
Bendigo West
Pascoe Vale
Brunswick
Box Hill
Mornington
South Barwon
Mill Park
Lowan
Northcote
Nepean
Narre Warren North
Malvern
Macedon
Ferntree Gully
Bundoora
Tarneit
Yan Yean
Kororoit
Seymour
Frankston
Ripon
Eltham
Lyndhurst
Warrandyte
Ballarat East
Bentleigh
Niddrie
Gippsland East
Murray Valley
Morwell
Altona
Bulleen
Ivanhoe

Party
ALP
ALP
LP
LP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
LP
LP
ALP
ALP
NP
ALP
LP
ALP
LP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
LP
ALP
ALP
ALP
Ind
NP
ALP
ALP
LP
ALP

Member
Languiller, Mr Telmo Ramon
Leighton, Mr Michael Andrew
Lim, Mr Hong
Lindell, Ms Jennifer Margaret
Lobato, Ms Tamara Louise
Lockwood, Mr Peter John
Loney, Mr Peter James
Lupton, Mr Anthony Gerard
McIntosh, Mr Andrew John
McTaggart, Ms Heather
Maddigan, Mrs Judith Marilyn
Marshall, Ms Kirstie
Maughan, Mr Noel John
Maxfield, Mr Ian John
Merlino, Mr James
Mildenhall, Mr Bruce Allan
Morand, Ms Maxine Veronica
Mulder, Mr Terence Wynn
Munt, Ms Janice Ruth
Napthine, Dr Denis Vincent
Nardella, Mr Donato Antonio
Neville, Ms Lisa Mary
Overington, Ms Karen Marie
Pandazopoulos, Mr John
Perera, Mr Jude
Perton, Mr Victor John
Pike, Ms Bronwyn Jane
Plowman, Mr Antony Fulton
Powell, Mrs Elizabeth Jeanette
Robinson, Mr Anthony Gerard
Ryan, Mr Peter Julian
Savage, Mr Russell Irwin
Seitz, Mr George
Shardey, Mrs Helen Jean
Smith, Mr Kenneth Maurice
Stensholt, Mr Robert Einar
Sykes, Dr William Everett
Thompson, Mr Murray Hamilton Ross
Thwaites, Mr Johnstone William
Trezise, Mr Ian Douglas
Walsh, Mr Peter Lindsay
Wells, Mr Kimberley Arthur
Wilson, Mr Dale Lester
Wynne, Mr Richard William

District
Derrimut
Preston
Clayton
Carrum
Gembrook
Bayswater
Lara
Prahran
Kew
Evelyn
Essendon
Forest Hill
Rodney
Narracan
Monbulk
Footscray
Mount Waverley
Polwarth
Mordialloc
South-West Coast
Melton
Bellarine
Ballarat West
Dandenong
Cranbourne
Doncaster
Melbourne
Benambra
Shepparton
Mitcham
Gippsland South
Mildura
Keilor
Caulfield
Bass
Burwood
Benalla
Sandringham
Albert Park
Geelong
Swan Hill
Scoresby
Narre Warren South
Richmond

Party
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
LP
ALP
ALP
ALP
NP
ALP
ALP
ALP
ALP
LP
ALP
LP
ALP
ALP
ALP
ALP
ALP
LP
ALP
LP
NP
ALP
NP
Ind
ALP
LP
LP
ALP
NP
LP
ALP
ALP
NP
LP
ALP
ALP

CONTENTS

WEDNESDAY, 1 DECEMBER 2004

NOTICES OF MOTION...................................................1849

Textile, clothing and footwear industry: tariffs........ 1887
Mitcham–Frankston freeway: concession deed....... 1888
DISTINGUISHED VISITOR ........................................... 1882

PETITIONS

MINISTERIAL STATEMENT

BUSINESS OF THE HOUSE

Notices of motion: removal.......................................1849

Bowls: single-gender events .....................................1851
Motor registration fees: concessions........................1851
RURAL AND REGIONAL SERVICES AND
DEVELOPMENT COMMITTEE

Country football ........................................................1851
DOCUMENTS ................................................................1851
MEMBERS STATEMENTS

Chris George.............................................................1851
Pakenham bypass: funding .......................................1852
Melbourne Water: Keilor easements........................1852
Water: national initiative ..........................................1852
International Day for the Elimination of
Violence Against Women......................................1852
Hazardous waste: Nowingi.......................................1853
Magpie Primary School: Kathy’s Courtyard...........1853
Chief scientist: appointment......................................1854
Geelong Ethnic Communities Council .....................1854
Yarriambiack Creek ..................................................1854
Surf Coast and Greater Geelong: councillors .........1854
Government: performance........................................1855
Nillumbik: councillors...............................................1855
Schools: Goulburn Murray vocational
education and training awards.............................1856
Tucker Road Primary School: 50th anniversary......1856
Marine Safety Victoria: report..................................1856
Queenscliff Music Festival........................................1857
Women: violence .......................................................1857
Eureka: rebellion anniversary ..................................1857
Hastings: achievements.............................................1858
MATTER OF PUBLIC IMPORTANCE

Tourism: government performance ..........................1858
STATEMENTS ON REPORTS

Public Accounts and Estimates Committee:
budget estimates 2004–05 ................1877, 1878, 1880
Scrutiny of Acts and Regulations Committee:
electronic democracy............................................1879
Family and Community Development
Committee: metropolitan health service
community advisory committees...........................1880
Rural and Regional Services and Development
Committee: country football.................................1881
QUESTIONS WITHOUT NOTICE

Speed cameras: accuracy .........................................1882
Mitcham–Frankston freeway: funding .....................1883
Commonwealth Games: public transport ................1885
Public transport: metropolitan plan.........................1885
Government: contracts..............................................1885
Road safety: metropolitan transport plan ................1886
Changing Lanes project: future................................1886
Rural and regional Victoria: metropolitan
transport plan........................................................1887

Eureka 150................................................................ 1889
FAIR TRADING (ENHANCED COMPLIANCE) BILL

Second reading ......................................................... 1898
EMERGENCY SERVICES TELECOMMUNICATIONS
AUTHORITY BILL

Second reading ......................................................... 1903
GEOTHERMAL ENERGY RESOURCES BILL

Second reading ......................................................... 1913
CORRECTIONS AND MAJOR CRIME
(INVESTIGATIVE POWERS) ACTS
(AMENDMENT) BILL

Second reading ......................................................... 1915
LEGAL PROFESSION BILL

Second reading ...............................................1924, 1942
Consideration in detail ............................................. 1944
Third reading ............................................................ 1945
Remaining stages ...................................................... 1945
PERSONAL EXPLANATION ......................................... 1934
PUBLIC ADMINISTRATION BILL

Second reading ......................................................... 1934
ADJOURNMENT

Schools: Murray Valley ............................................ 1945
Multicultural affairs: funding.........................1946, 1947
Environment: refrigerant tanks ................................ 1947
Australian formula one and motorcycle grands
prix: funding ......................................................... 1948
Helmeted honeyeater: protection ............................. 1948
Disability services: supported accommodation ....... 1949
Youth: FReeZA Central program............................. 1950
Road safety: wire rope barriers................................ 1950
Casey: family support project................................... 1951
Responses.................................................................. 1951

BUSINESS OF THE HOUSE
Wednesday, 1 December 2004

ASSEMBLY

Wednesday, 1 December 2004
The SPEAKER (Hon. Judy Maddigan) took the
chair at 9.32 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of
motion 153 to 168 inclusive will be removed from the
notice paper on the next sitting day. A member who
requires the notice standing in his or her name to be
continued must advise the Clerk in writing by 6.00 p.m.
today.

NOTICES OF MOTION

1849

The SPEAKER — Order! Notices of motion are
handed to the Chair in writing prior to the beginning of
the giving of notices. As I have the notice already in
front of me, I am more than happy to make it available
to the Minister for Agriculture. I am sure the member
for Hawthorn would be happy to run off a copy for the
minister, but I can assure the minister that our excellent
parliamentary staff allow notices of motion to be given
only in the terms in which they have already been
provided to the Chair. I will allow the member for
Hawthorn to continue.
Mr BAILLIEU — If he wants to come to my office
later, I will show him everything!
Honourable members interjecting.
The SPEAKER — Order! The house is certainly
not going there! The member for Hawthorn, to
continue.

Notices of motion given.

Mr BAILLIEU continued giving notice of motion.

Ms SHARDEY having given notice of motion:

Mr Walsh — On a point of order, Speaker, I go
back to the member for Gippsland East’s notice of
motion and to your comment about his reading
Hansard and about his notice not being appropriate. I
noticed that you withdrew the member for Evelyn’s
notice of motion and I would ask you to revisit the
member for Gippsland East’s motion to have it
expunged from the record.

The SPEAKER — Order! Before we continue with
notices, in relation to both notices given yesterday by
some government members and some of the notices
given today, I remind members that notices of motion
are not members statements — they have to be notices
of motion and do not give members the opportunity to
debate the issue.
Further notices of motion given.
Mr INGRAM having given notice of motion:
The SPEAKER — Order! I do not know if the
member for Gippsland East was listening to what I said
a moment ago, but I suggest that if he reads Hansard he
will see that there are some problems with his notice of
motion.
Ms McTAGGART having given notice of motion:
The SPEAKER — Order! Notices of motion must
relate to action being sought and do not give members
the opportunity to make a members statement. I ask the
member to confine her comments to the notice of
motion.

The SPEAKER — Order! I did not stop the
member for Evelyn or withdraw her notice of motion. I
informed the member that she could not use the part of
the notice she was continuing with, but certainly the
first part of the notice of motion will go onto the notice
paper. Notices of motion have to be in a form that is
appropriate, and in fact the parliamentary staff assist in
ensuring that notices of motion appear in the
appropriate form on the notice paper.
Mr Walsh — Further on the point of order, Speaker,
if you do not consider that the member for Gippsland
East’s notice of motion is appropriate, I ask that it be
withdrawn.

Further notices of motion given.

The SPEAKER — Order! As in the case of the
member for Evelyn, the parts of that notice of motion
that are not appropriate will not appear in the notices of
motion.

Mr BAILLIEU giving notice of motion:

Ms MUNT having given notice of motion:

Mr Cameron — On a point of order, Speaker, the
honourable member is reading from a document, and I
ask that the document be tabled.

The SPEAKER — Order! Perhaps I will send out
to members a minute outlining the basics of the notices
of motion. Notices of motion are notices which you
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give about action you wish to take. The information
you give has to support or be part of that notice of
motion. The giving of notices of motion is not an
opportunity for members to make comments about the
subject as though it were a debate; those comments
should be made when the notice of motion is debated.
Further notices of motion given.
The SPEAKER — Order! Just before I call the
member for Eltham, the member for Melton’s notice of
motion also included some general debate, and that will
also be removed.
Mr Nardella — On a point of order, Speaker, the
items in the notice of motion were part of and relevant
to — as per your ruling — the motion I put in the first
part. It was a continuance of that particular point; the
comments were not extraneous to the original point.
The SPEAKER — Order! We will look at it, but
certainly the way the member read it did not give that
impression. Perhaps the member needs to be a bit more
careful about how he expresses his notices. I shall ask
the Clerk to look at it, but his view was that not all the
information in the member’s notice of motion was
appropriate.
Further notice of motion given.
Mr BAILLIEU having given notice of motion:
The SPEAKER — Order! We will have a look at
that one too.
Mr Cooper — On a point of order, Speaker, I rise to
ask you to give some consideration to the matter raised
by the Minister for Agriculture on an earlier point of
order in regard to the reading of material from laptop
computers. The electronic age has caught up with this
house and obviously has come to the conscious level of
the Minister for Agriculture. It is interesting to note that
upon request members are required to table documents
from which they are reading, whether it is a document
or a file attached to a document. There have been many
rulings and debates on this matter in this house.
We now have a situation where a number of
members — not all, certainly not even close to a
majority — quote extensively from material on their
laptop computers. While I understand his motives in
raising the point of order earlier, the Minister for
Agriculture has raised an interesting point — that is,
where a member is making a speech and is quoting
from a laptop computer and another member gets to his
feet on a point of order and requests that that
information be tabled, what will be the ruling? Will it
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be the document on the computer from which the
member is quoting or will it be the entire contents of the
computer, as it would be in the case of a file? I notice
that there are a couple of computers in operation now,
and that would be a concern to those members. If a
member were quoting from material on their computer
and they were then ordered to make that computer and
its contents available to the house, it could be a matter
of grave embarrassment to that member.
I ask you, Speaker, to give consideration to the point
raised by the Minister for Agriculture, which is now
being raised by me, and to make a ruling which the
entire house can then abide by.
Mr Cameron — On the point of order, Speaker, I
concede that the honourable member for Mornington is
probably more technologically advanced than I am —
he is a modern man and I am old fashioned. However,
there have been many rulings about what is a
document. If, for example, I were to refer to one page
of this book, the whole of the book would have to be
tabled, and likewise that should be the rule which
applies in relation to laptops. I draw your attention,
Speaker, to a memorandum issued by Speaker
Plowman on 4 September 1996 in relation to the use of
laptops. He ruled that:
Laptops may not be used by members as a means for
providing text from which to read a speech …

If anyone seeks to breach that ruling of Speaker
Plowman, they should face the full consequences as a
result.
The SPEAKER — Order! With respect to the point
of order, I will send out a notice to members later, but
there are a couple of things I need to clarify. The point
of order raised originally by the Minister for
Agriculture was incorrect, because notices of motion
are read and members are required to submit them in
writing before they get up and give them. That issue is
really completed.
The point of order raised by the member for
Mornington was quite different and related to the use of
computers in the chamber. I will rule further on that. By
way of preliminary comment, not all documents that
members refer to are required to be tabled. Members
are normally asked if they are using copious notes or
not, so they can certainly use computers to refer to dot
points and notes they are using in their speeches. It is
really only when members are quoting from a specific
document in the house that the document is required to
be tabled, and that requirement continues when
computers are used. I will give a fuller, written response
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to the house later so that all members are clear on this
issue.
Further notice of motion given.

1851

Tabled.
Ordered that report, appendices, extracts from
proceedings and minority reports be printed.

PETITIONS
Following petitions presented to house:

Bowls: single-gender events
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth current legislation pertaining to the Equal
Opportunity Act prevents single-gender or open events from
being conducted by bowls clubs or associations.
Your petitioners therefore pray that the legislation pertaining
to the Equal Opportunity Act be amended so as to enable
lawn bowls clubs and associations to conduct events
designated as single gender events and/or mixed gender
events whenever desired and appropriate and that when
appropriate all these events continue in the same form to the
state championship level.
And your petitioners, as in duty bound, will ever pray.

By Mr INGRAM (Gippsland East) (222 signatures)

Motor registration fees: concessions
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth the state government’s decision to halve the
pensioner concession on car registration fees is discriminatory
to the people of Victoria. A large number of Mornington
Peninsula pensioners rely on their car for transport because of
the low levels of public transport in the area.
Your petitioners therefore pray that the government reverse
its decision to halve the pensioner concession on car
registration fees.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (151 signatures)
Tabled.

RURAL AND REGIONAL SERVICES AND
DEVELOPMENT COMMITTEE
Country football
Mr HARDMAN (Seymour) presented report,
together with appendices, extracts from
proceedings, minority reports and minutes of
evidence.

DOCUMENTS
Tabled by Clerk:
Audit Act 1994 — Auditor-General — Report on Results of
30 June 2004 financial statement and other audits — Ordered
to be printed
Crown Land (Reserves) Act 1978 — Section 17DA Order
granting under s 17D a lease over the area of the
Williamstown Botanic Gardens Reserve.

MEMBERS STATEMENTS
Chris George
Mr LONEY (Lara) — It is with sadness that I note
the passing of long-time press gallery member Chris
George, who died recently after suffering a stroke at the
age of 52. Chris started working at Spring Street in the
1970s and quickly established a reputation as a true
character in journalistic and political circles. He was
very much a radio man, and there were not many
stations he had not worked for. Stations 3DB, 3AW,
3KZ, 3UZ, Gold FM and K-Rock were just some of
those that broadcast his dulcet tones from the gallery.
More recently he had concentrated his efforts on
producing regular newsletters for the parliamentary
monitoring service.
Chris was not just a familiar face around the corridors
of power but was also a familiar head, with his
trademark shaved crown. Doorstop interviews with
politicians broadcast on the nightly news are not the
same without the shining dome, aviator sunglasses and
slightly cynical grin of Chris in the background. A
larger-than-life character around the gallery and
long-time president, he was a reporter who was not
afraid to ask the curly questions and kick down doors if
necessary — sometimes quite literally, according to
some of his aggrieved colleagues!
Fittingly, he was on his way back to Melbourne from
the Northern Territory to attend the annual press
Christmas dinner when he passed away. He made many
friends around Parliament and the press gallery, and the
turnout at his funeral last week was a testament to that,
with many attendants, politicians and media colleagues
gathering to farewell him in the sunshine to the strains
of Mull of Kintyre.
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Pakenham bypass: funding
Mr SMITH (Bass) — The concern I raise today is
about the Pakenham bypass. In the lead-up to the last
state election the minister for lies and disasters, Peter
Batchelor, committed this government to $100 million
to fund the construction of the Pakenham bypass. He
then reneged on that and said that the cost of
construction had gone up by $42 million and that the
federal Liberal government had to pay another
$21 million to meet half the cost of construction. The
federal Treasurer, Peter Costello, came to Pakenham on
a number of occasions and committed to paying more
money. But still nothing has happened. People are still
being killed and injured on the Princes Highway that
runs through Pakenham, and still nothing is being done.
I want to know what is going on. This bypass is needed
now, not just more empty promises.
The minister has deceived the people of Victoria and
Pakenham on this issue. This bypass should have
started straight after the Hallam bypass was
completed — if you can call two-thirds of a freeway,
with two lanes instead of three and two road
connections short, complete! Not all of the land has
been purchased for the Pakenham bypass at this stage,
tenders have not been let and nothing has started. The
minister of disaster, the minister for lies, the minister
for cost overruns, the minister for deceit of the public of
Victoria should resign. We cannot afford him here in
Victoria!

Melbourne Water: Keilor easements
Mr SEITZ (Keilor) — I rise to express my concern
about how Melbourne Water has treated one of my
constituents, Ms Janina Kalinowski. She had a lease
with the former Melbourne and Metropolitan Board of
Works when it had stormwater easements in her area.
Melbourne Water took over, and no lease arrangements
were entered into. However, my constituent had access
to that easement for 17 years. In its haste to grab
money, Melbourne Water decided to sell off the
easements in an area that had been landlocked and
fenced into people’s backyards. It sent her a letter
saying that anybody in the neighbourhood could make
a bid for the land. Janina Kalinowski placed a bid for
the land, offering what she thought was a reasonable
price for access to the land that she had accessed for the
last 17 years and that forms part of her backyard, which
without that land is a very small strip.
As it happened one of the abutting neighbours outbid
her and got the land, so a sort of Dutch auction went on.
In my opinion what Melbourne Water should have
done as a good corporate citizen, given that my
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constituent had had access to that land and maintained
it at no expense to Melbourne Water or the former
board of works for the last 17 years when she was
paying for a lease, was to have had the decency to give
her first option to purchase the land, and if she had
refused it — —
The SPEAKER — Order! The member’s time has
expired!

Water: national initiative
Mr WALSH (Swan Hill) — I raise a serious
concern among the communities in the Swan Hill
electorate that the Victorian government has reneged on
the national water initiative. How can we trust a
Premier who has irresponsibly walked away from
another signed agreement in just the same way as he
did with the Scoresby?
Refusal to recommit to the national water initiative has
grave consequences for the environment and the
communities of my electorate. To suggest carrying out
the Living Murray proposals in isolation from the
national water initiative defies logic. Water policy in
this country has suffered for too long from the
inconsistencies, discrepancies, lack of confidence and
rivalries that have undermined a holistic approach. Now
we have a clear way forward, thanks to the efforts of
federal ministers John Anderson and Warren Truss. But
Premier Bracks wants to cherry pick parts of the agreed
plan just because it suits his spin doctors. The northern
Victorian food sector will be jeopardised if we do not
move forward down a unified path on the national
water initiative.
The people of the Wimmera Mallee must be distraught
about the inability and unwillingness of the Victorian
government to work with the commonwealth to fund
the Wimmera–Mallee pipeline. The Premier and the
water minister are talking about the environmental
benefits to north-west Victoria from this project, but
their destructive actions on the national water initiative
and their lack of commitment speak louder to my
electorate than their platitudes. We have a Victorian
government that is more interested in advertising
programs than actually delivering outcomes for the
environment on water issues.

International Day for the Elimination of
Violence Against Women
Mr HARKNESS (Frankston) — Last Thursday,
25 November, I hosted an afternoon tea to mark White
Ribbon Day, the International Day for the Elimination
of Violence Against Women. Preparing for this event
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was a real eye-opener for me as I came to appreciate
that one in three women experience violence or serious
threats of violence in their adult lives. Unfortunately
many women cannot even feel safe in their own homes;
in fact they are more likely to experience violence in
their homes, and it is likely to be perpetrated by their
partners or ex-partners. By marking White Ribbon Day
and by wearing a white ribbon I pledged not to commit,
condone or remain silent about violence against women
and children.
I wish to thank the following men and women who
work in the field of domestic violence in my electorate
of Frankston and who attended the function at my
office: Greg Holding from Frankston Community
Health Services; Steve Holmes and Diana Anderson
from Anglicare; Andrea Bowles and Geoff Shelby from
the Peninsula community health centre’s men exploring
non-violent solutions program; Amanda Graham and
Sherry from the Frankston Domestic Violence Service;
Sandra Maudier and Kristine Hill from Women’s
Health in the South East; Yolanda Cuberes, a crisis
support worker at Good Shepherd Youth and Family
Services; and Jill Shanti from Out the Door. I also
thank the courageous women who came with Jill Shanti
and told their stories of living with violence. I thank
Lisa and Rochelle.
At lunchtime yesterday I was very pleased to join other
members of Parliament — including you, Speaker —
on the front steps of Parliament House to raise
awareness of these issues and to launch the
parliamentary branch of Amnesty International. I
conclude by congratulating all those concerned.

Hazardous waste: Nowingi
Mr HONEYWOOD (Warrandyte) — About one
and a half months ago a petition was presented to the
state Parliament which contained more than 22 500
signatures from the residents of Mildura, Nowingi and
the Sunraysia region expressing in the strongest
possible terms their opposition to a toxic waste dump in
their pristine environmental and food bowl area.
Residents of townships along the Calder Highway route
of the toxic trucks including Harcourt, Lockwood
South, Marong and Bridgewater also supported this
petition.
This was one of the largest petitions ever tabled in this
Parliament. What has been the Bracks government’s
response to it? It has been stony silence and a refusal to
debate it. Yet in a major case of hypocrisy we now have
the member for Bendigo West, the Minister for
Agriculture, maintaining that a petition containing
14 000 signatures which opposes his government’s
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2002 election promise to spend $3.7 million on the
Bendigo tram extension is a good enough reason to
ditch the project.
When presented with the anti-tram track petition in a
wheelbarrow the local member is reported to have said
to the Bendigo Advertiser of 21 October:
This wheelbarrow is not a load of bananas — it is a load of
public opinion.

If it is good enough for a senior member of the
government to regard a petition of 14 000 signatures as
a legitimate reason to ditch a state government project,
why will he not, as Minister for Agriculture, similarly
acknowledge that 22 500 signatures from Sunraysia,
which is a proportionally larger number of signatures
per head of population compared to the 14 000 from the
more populated area of Greater Bendigo, is a sufficient
reason and ‘load of public opinion’ to ditch the toxic
waste dump project — or are petitions only to be used
and referred to when it suits this government’s agenda
to use them?

Magpie Primary School: Kathy’s Courtyard
Mr HOWARD (Ballarat East) — Last Saturday I
had the pleasure of visiting Magpie Primary School to
join with the school community in opening a
redeveloped section of the school ground. This was
previously a barren back corner of the schoolyard
which was redeveloped as part of the Bracks
government’s Schoolyard Blitz program. The school
community had utilised $5500 of state funding, and in
addition they had managed to obtain many additional
materials either free or at low cost from Ballarat
businesses and had added many hours of their own
parent labour to create a green haven with tables and
chairs in this section of the school ground. They also
had added to it an outdoor performing stage, and it is a
great credit to the Magpie Primary School community.
The area was named Kathy’s Courtyard after a very
active school councillor, Kathy Philp, who died in
September. Her husband, Gary, and children, Andrea,
Luke and Adam, were also involved in the activity by
planting a flowering gum, a favourite tree of Kathy’s.
The afternoon was also added to by the rock group
Wishbone, who used to practise in Kathy’s shed. They
performed several songs that she had particularly liked.
Despite the emotion of the occasion it was a very happy
and positive event. I commend Peter Clifton, the school
principal; Glen Landers, the school council president;
and all who were actively involved in the project. I also
commend Ian Venables and Dianne Landers for their
great contribution to a positive community.
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Chief scientist: appointment
Mr KOTSIRAS (Bulleen) — The Bracks
government is keen to pose in photo opportunities with
new companies which are setting up in Victoria or
boast when Victorian companies secure overseas
investment or partnerships, but it does nothing to ensure
the long-term viability of specific industries. It remains
silent when Victorian companies close their doors or
move interstate or overseas. The Bracks government is
implementing initiatives on an ad hoc basis without a
clear long-term strategy. These initiatives are often
politically motivated simply to make the government
look good, but the government ignores the long-term
benefit to Victoria.
Victoria needs a clear vision and strategic goals for
science, technology and innovation. In order to achieve
this mission, a full-time office of the chief scientist of
Victoria is needed. A full-time chief scientist of
Victoria should be appointed to aid the development
and direction of policies specific to innovations
developed in Victoria. The chief scientist should focus
on the innovation infrastructure to support industry
sectors. The chief scientist should work closely with the
federal chief scientist to help drive integrated programs
and ensure Victoria is in a position to influence and
benefit from commonwealth policies.
Simply posing for photographs and putting out
statements full of rhetoric are not enough. It might be
enough to get the ministers’ photos in the media, but it
does nothing for Victoria’s biotechnology and IT
sectors.

Geelong Ethnic Communities Council
Mr TREZISE (Geelong) — Last Wednesday I had
the pleasure of launching two initiatives of the Geelong
Ethnic Communities Council (GECC) in my electorate
of Geelong. The first was the launch of the aged care
research document, and the second was the
cross-cultural training package.
The aged care research project will assist many
organisations in the aged care service sector in planning
future services for aged people of an ethnic
background. The importance of the research can be
seen when one considers that the number of elderly
people in our ethnic communities is double — and in
some instances triple — that of Geelong’s
Australian-born community and that one in five
migrants over 60 years of age in Geelong speak a
language other than English at home. As I said, this
research carried out on behalf of the GECC will assist
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many organisations in planning for future aged care
services.
The second program I had the pleasure to launch was
the cross-cultural training package. This package has
been developed to provide workers and agencies with
skills, knowledge and strategies to build or improve
their capacity to service elderly people of ethnic
background in a manner that is responsive to their
background, culture and beliefs. The training package
has been delivered to a number of agencies in recent
weeks and will in its future rollout further improve the
services provided to those valued members of our
community. My commendations go to all the people
involved in those two valuable packages.

Yarriambiack Creek
Mr SAVAGE (Mildura) — All citizens north of the
Wimmera River from Horsham and along the
Yarriambiack Creek want to see the creek flow again.
In 1967 the State Rivers and Water Supply
Commission signed a shared agreement for a 25 per
cent environmental flow up the Yarriambiack Creek.
This agreement is still current. The Wimmera Highway
bridge at Jung needs to be changed to allow an
unimpeded flood flow of the Yarriambiack Creek. In
1992 the floodwaters blocked the Yarriambiack Creek
and flooded farms. The water eventually flowed back to
Darlot Swamp and not up the Yarriambiack Creek to
Hopetoun. The Wimmera Highway bridge at Jung,
which was rebuilt in 1959, has been the primary cause
of the failure of the creek to flood.
The Wimmera Catchment Management Authority has
shown complete reluctance and disinterest in promoting
the cause to VicRoads to have this bridge rebuilt.
Another study would probably cost $100 000, which
would be half the cost of the bridge. The Yarriambiack
Creek Advisory Committee, chaired by Doug Hallam,
and the Yarriambiack council are to be congratulated.
They all support a flow back along the Yarriambiack
Creek to support those communities along the creek up
to Hopetoun.

Surf Coast and Greater Geelong: councillors
Mr CRUTCHFIELD (South Barwon) — I wish to
congratulate the new councillors of the Surf Coast Shire
and the City of Greater Geelong on their recent
elections. Beth Davidson from Anglesea and Lindsay
Shroeter from Winchelsea were returned to the Surf
Coast Shire, but unfortunately ex-councillors John Foss
and Simon Townsend were not. My sympathies go out
to both those men, and I congratulate them on their
contributions to the Surf Coast community. I hope both
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of them stay involved in the community in some way in
the future.

government’s policies worked against them while only
10 per cent thought those policies supported them.

Congratulations to new councillors Keith Grossman —
well done on topping the poll by a considerable
margin — Rose Hodge, Dean Webster and Ronald
Humphrey, all of whom are from Torquay and Jan Juc;
Jim Tutt from Anglesea; Libby Mears from Aireys
Inlet; and Rolly Livingstone from Winchelsea.

The latest Victorian Employers Chamber of Commerce
and Industry survey for the 2004 September quarter
showed that 25 per cent of businesses expected a
stronger national performance over the next 12 months
but only 17 per cent expected a stronger state
performance. Victoria needs a government in which
business and all Victorians can have confidence, which
will stop squandering public money on bureaucracy and
which will promote investment and jobs.

In the City of Greater Geelong my congratulations go to
returned councillors David Saunderson, Shane
Dowling, Bruce Harwood, Barbara Abley, Stretch
‘Grandpa’ Kontelj and Tony Ansett. Well done to new
councillors Rob MacDonald, John Mitchell, Peter
McMullin, Tom O’Connor, Lou Brazier and Jan
Farrell. Commiserations to ex-councillors Ristevski,
Dinatale and Coppe. I hope Ed Coppe in particular
stays involved in the Geelong community, and for his
efforts as mayor I say, ‘Well done!’.
Finally, I look forward to working as productively and
cooperatively with the new councils as I did with the
previous ones. Good luck to them for the next four
years.

Government: performance
Mr CLARK (Box Hill) — Bracks government
ministers continue to have their heads in the sand about
the ongoing weakness in the Victorian economy
compared with the rest of the nation. The Premier was
reported in the Age of 27 November as claiming
Victoria had record business investment, while the
Treasurer claimed Victoria was second only to New
South Wales. However, last year Victoria had the
lowest business investment growth of any state in the
country. As a share of the national average, Victoria’s
private new capital formation has fallen from 25.5 per
cent in September 1999 to just 22.1 per cent in
September 2004. In the manufacturing sector Victoria’s
share has fallen from 36.8 per cent in September 1999
to only 24.5 per cent in September 2004.
The Premier also claimed Victoria had record jobs
growth, when in fact Victoria’s unemployment rate
compared with the national average is worse now than
it was in the aftermath of the Cain-Kirner era. The
Minister for WorkCover has claimed industrial trouble
in Victoria is at a 20-year low, when in fact Victoria
was responsible for 27.8 per cent of all industrial
disputes in the country over the year to June and for
37.5 per cent over the year to March. Just yesterday the
November Sensis SME survey reported that 31 per cent
of Victorian small businesses thought that the Bracks

Nillumbik: councillors
Ms GREEN (Yan Yean) — Today I wish to
congratulate the newly elected Nillumbik Shire
Council. I look forward to working with new
councillors Bill Penrose, Bronnie Hattam, Peter Yates,
Michael Young, Bo Bendtsen, Helen Coleman, Howard
Bulmer and Warwick Leeson. I also look forward to a
continued positive working relationship with re-elected
councillor Greg Johnson, who will have a big
responsibility in working with and supporting all these
new councillors. I know it is a position he will take on
seriously and with a positive viewpoint for the future.
The council election coincides with the
10th anniversary of the formation of Shire of Nillumbik
from the previous shires of Diamond Valley, Eltham
and Healesville. The council’s short history has been
fraught with planning battles, at the heart of which has
been our beautiful green wedge. The Kennett
government and outside non-resident developers
interfered mercilessly in the affairs of our shire on the
side of the developers, and our community, which was
in the middle, was the loser.
I am proud to be part of the Bracks government, which
has legislated to protect our green wedge. This
legislation means that our council can now work for the
good of Nillumbik, unimpeded by outside interference.
We can leave 10 years of squabbling and division
behind and can focus on a great future in the decades to
come, delivering better services for the community,
rebuilding our sporting facilities and supporting the
growth of tourism, arts and culture in our beautiful
green wedge.
Nillumbik offers the best lifestyle in Victoria, and I
look forward to a positive working relationship with the
new council for the benefit of all local residents.
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Schools: Goulburn Murray vocational
education and training awards

Some of the band members from Daddy Cool attended
the school.

Mrs POWELL (Shepparton) — On the evening of
23 November I had the honour to attend and speak at
the presentation of the 2004 Goulburn Murray
VET-in-School Cluster excellence awards in
Shepparton.

Tucker Road merged with Eastmoor Primary School
following the closure of Eastmoor in 1998. The merger
has been a very positive experience, and the success of
the celebration was as a result of the goodwill that
exists between the two communities. The anniversary
celebrations on 21 November were a trip down memory
lane for many of the past students and gave them the
opportunity to see what had changed since they were
there and to observe the current students’ work. There
were also some aerobic demonstrations by the school
students on the big stage. Regrettably Daddy Cool did
not make one last farewell appearance.

I congratulate the Goulburn Murray VET-in-School
Cluster executive officer, Damian Smith, the chairman,
Glen Cox, and the committee of management. This is
the fifth year of the awards, the aim of which is to
highlight and recognise the achievements of our
secondary school students who have undertaken
vocational education and training (VET) courses.
I thank the businesses for taking part in this important
program and for giving students the opportunity to
participate. I thank the teachers and schools for
organising the programs, and I thank the wonderful
sponsors. I proudly presented the awards to the
35 excellent students who were short-listed as finalists
in the 12 industry categories. The winners were: Jason
Chapman, Kris Lee, Stuart Thompson, Kristie Jephson,
Brooke Child, Brendan Leydan, Nathan Hayes, Melissa
Sutherland, Jessica White, Mathew Davis, Glen Sage
and Krystal Raglus. The panel award went to Tom
Gillespie, and the VET student of the year award,
sponsored by the Goulburn Murray Local Learning and
Employment Network, was Brooke Child. Thanks go to
executive officer Jennifer Hippesley and chairman Glen
Cox for the $500 prize money and their support of the
program. I wish all the students every success on their
future career path.
There was an inspiring speech from Olympic diving
medallist, Dean Pullar. The Goulburn Murray VET
cluster should be proud of its efforts in organising
another successful VET program, which we also hope
will address a severe skills shortage in the Shepparton
district and regional Victoria.

Tucker Road Primary School:
50th anniversary
Mr HUDSON (Bentleigh) — I would like to
congratulate Tucker Road Primary School on its
50th anniversary. Tucker Road is a vibrant primary
school which in recent times has developed a
well-deserved reputation for its focus on physical
exercise and healthy eating by students. Tucker Road
has developed a fitness regime and introduced healthy
eating guidelines and practices into its school canteen.
The school has also had some interesting past students.

A lot of people put in a huge amount of work to make
the day a success. Special thanks are due to John Allin,
the school council president, Andrew Crockett, the
convenor of the subcommittee that planned the day
through fortnightly meetings during the year, Glenda
Douglas from the parents club and Wayne Butteriss, the
building and grounds convenor. The 50th anniversary
celebrations demonstrated once again the true spirit of
the Tucker Road school community, which is valued by
so many. Congratulations, Tucker Road, on this
wonderful achievement.

Marine Safety Victoria: report
Mr THOMPSON (Sandringham) — I quote from a
letter from a former navigation specialist in the navy
and current barrister, Gerald Purcell:
On the morning of 4 July 2003 the ferry Spirit of Tasmania 1
(SPOT 1) and the container ship Henry Hudson Bridge
(HHB) passed at very close quarters in heavy fog in the main
shipping channel of the Port of Melbourne. But for the action
of the pilot of the HHB, Captain Maurie Cobal, a disastrous
collision could have occurred.
…
The incident was investigated by Marine Safety Victoria
(MSV) …
Apart from the inordinate delay in completing the
investigation —

it is contended that —
MSV failed to have regard to the best evidence available on
several issues and made findings which were unsupported by
evidence or which were contrary to the findings of the two
officers appointed to conduct the investigation. The MSV
findings were also made or influenced by persons who were
not appointed to investigate the incident and who were not
present when relevant witnesses were interviewed.
In investigating this serious incident MSV followed an
unpublished ‘ad hoc’ procedure which did not accord with the
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rules of natural justice or the previously published Marine
Board of Victoria incident and investigation process.

The particular matters of concern include failure to
adduce relevant evidence from appropriately qualified
mariners; providing incorrect and misleading
information to the press that evasive action had not
been necessary and that the closest point of approach of
the two ships had been 100 metres; disregard of MSV
findings of Captain Daniel and Mr Turner who had
been appointed as inspectors under section 82 of the
Marine Act; the involvement of persons in
investigations and the final report who were not
appointed as inspectors.

Queenscliff Music Festival
Ms NEVILLE (Bellarine) — On the weekend I was
pleased to again be involved in attending and
volunteering at the Queenscliff Music Festival. The
festival is in its eighth year and this year was bigger and
better than ever. The festival was again a showcase of
Australian contemporary music with artists such as
Kate Ceberano, Paul Kelly, Xavier Rudd, the Beautiful
Girls and Max Merritt, just to name a few.
This year saw new venues, a new site layout and
enhanced facilities. The sponsorship list continues to
grow with support from local, regional and state
businesses showing the breadth of support for this
festival. The Victorian government remains one of the
key sponsors, and I was pleased to be there at the
opening with the Minister for Tourism, who announced
our ongoing commitment to the festival and a further
$100 000 over the next three years. This builds on our
significant investment over the last five years.
I want to particularly acknowledge the festival’s artistic
director, Hugo T. Armstrong, who after seven years has
announced his retirement. Hugo has built the festival
into a nationally recognised event, winning many state
and national tourism awards. Hugo will be missed, and
I pass on my best to him for the future. Congratulations
to the team of workers and volunteers who make the
festival such a success, particularly Barbara Moss, the
business manager; John Barry, the chair, and the other
members of the board of management. Hundreds of
people give up their time for this festival, particularly
local residents, demonstrating huge community support
for the event. Congratulations to all on another
extremely successful festival.

Women: violence
Ms LOBATO (Gembrook) — I wish to highlight
the current 16 days of activism against gender violence
which runs from 25 November, which is United
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Nations International Day for the Elimination of
Violence Against Women, to 10 December, being
International Human Rights Day. Along with the many
worldwide organisations, Amnesty International is
running a campaign entitled ‘Stop violence against
women’ which will focus on two areas of violence —
violence against women in the family and violence
against women in conflict and post-conflict situations.
In explaining the need for the campaign Amnesty
International states that at least one in every three
women, or up to 1 billion women, has been beaten,
coerced into sex or otherwise abused in her lifetime.
Usually the abuser is a member of her own family or
someone known to her. Up to 70 per cent of female
murder victims are killed by their male partners. In
Australia one in three women experience violence in
their intimate relationships. Domestic violence is a
leading cause of premature death for women aged
under 44. Lately these statistics have been spoken about
in this place frequently, highlighting the increase in
domestic violence and our government’s recognition
and action towards the issue. We as a government need
to place the end of violence against women as a priority
and we as women need to ensure that our sons learn
from us respect, equality and human rights.

Eureka: rebellion anniversary
Ms D’AMBROSIO (Mill Park) — I am pleased to
inform the house that the schools in the Mill Park
electorate have embraced with great enthusiasm the
150th anniversary of Eureka. This was made very clear
to me when as a result of writing to all the schools in
the electorate offering to present them with a replica of
the Eureka flag many schools keenly accepted the offer,
and I am pleased to have visited them in recent weeks
for the presentations. The schools are: St Francis
Primary School, Mill Park Secondary College junior
campus, Plenty Parklands Primary School, Mill Park
Primary School, Mill Park Heights Primary School,
Lalor East Primary School, St Monica’s Secondary
College, Thomastown East Primary School, St John’s
Primary School, Greenbrook Primary School, and next
week I will be presenting the flag to Findon Primary
School. School captains helped me with the
presentations by holding up the flags, and I thank them
for their assistance.
Students were very interested in learning more about
the flag and how the original design came to be made.
Many of the students live in the suburb of Lalor, named
after one of the leaders of the Eureka rebellion, Peter
Lalor. Younger students were particularly keen to touch
the flag and feel its texture.
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The electorate has a high proportion of overseas born
residents from a wide variety of cultural and religious
backgrounds, not unlike the miners and families living
on the goldfields during the days of Eureka. I
congratulate all the schools, their teachers, principals
and students for highlighting the 150th anniversary of
Eureka in the classrooms so our young people gain a
sound knowledge of how our democracy developed and
the role that a multicultural community on the
goldfields played in achieving this.

Hastings: achievements
Ms BUCHANAN (Hastings) — I rise to highlight
the great work undertaken by some of the many
community groups across the Hastings electorate this
year, the members of which have worked hard to
support and promote their communities. The
Langwarrin residents action group has done much to
progress planning, social and environmental issues in
the Langwarrin region, and I look forward to continuing
to work with them on projects such as the Boggy Creek
enhancement in 2005.
The Pearcedale residents action group has done much
hard work to highlight community isolation issues and
has successfully progressed road upgrades and
facilitated the funding of skate ramp facilities for
younger residents in that region. The Tooradin Progress
Association has recently realised its dream of relocating
a local historical school building next to its popular
fisherman’s cottage to progress valuable educational
and tourism opportunities for that township. Blind
Bight community house has successfully established a
men’s shed and related courses and last week held a
very successful coastal villages community festival.
Hastings Yacht Club has again had a very successful
year in allowing many intellectually and physically
disabled residents from across the Mornington
Peninsula and Westernport region to experience —
many for the first time — the joys of independent
sailing. Kevin Baensch has worked selflessly to acquire
the sailing equipment to facilitate this invaluable
community service. The Stony Point foreshore
committee has been successful in acquiring money to
replace a floating pontoon which was damaged by
storm activity — success due in large part to the work
of members Cecilia Witton and Bill Dickinson.
I commend all these fantastic community groups for the
great work they have done across the Hastings
electorate.
The DEPUTY SPEAKER — Order! The time for
members statements has concluded.
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MATTER OF PUBLIC IMPORTANCE
Tourism: government performance
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the member for Ripon
proposing the following matter of public importance for
discussion:
That this house commends the Bracks government for its
commitment to the tourism industry in Victoria, a
commitment that has led to increased tourism numbers to
Victoria, increased the economic value of the tourism
industry, increased jobs in regional and rural Victoria as well
as metropolitan areas, and the continued development of
significant events throughout the state which has ensured that:
1.

Victoria is the place to be with record growth in tourism,
outperforming both New South Wales and Queensland
in the growth of both visitor numbers and visitor nights
for the year ending June 2004.

2

Victorian tourism has increased its economic
contribution to the Victorian economy which is being
shared by all regions of Victoria thus significantly
promoting rural and regional growth and sustainable
development.

3

Victoria is building on its reputation as a world-class
major events state.

4

Victoria can position itself to be the place to be for
conferences especially given the government’s
$370 million investment in the new convention centre.

5

Victorian tourism businesses can invest in confidence
knowing that they will be supported as a significant
business sector.

Mr HELPER (Ripon) — It gives me great pleasure
to propose this matter of public importance in the area
of tourism. As the Parliamentary Secretary for Regional
Development I have the great honour and pleasure of
working with a fantastic Minister for Tourism, the
Honourable John Pandazopoulos, who is respected
throughout the tourism industry and throughout
Victoria for contributing so immensely to the wellbeing
of the tourism industry in this state.
The Bracks government, through Tourism Victoria,
plays a key role in marketing and developing Victoria
as a tourism destination for high-yield interstate and
international visitors. This brings about the creation of
jobs, the building of communities and the growing of
Victoria.
The Bracks government’s strategies for tourism focus
not only on marketing and aviation, but also industry
development, events and infrastructure. Under the
previous Kennett government, to put this matter of
public importance into some historical context, tourism

MATTER OF PUBLIC IMPORTANCE
Wednesday, 1 December 2004

ASSEMBLY

funding in 1998–99 was $29.87 million, but under the
Bracks government in 2003–04 the total investment in
tourism was $40.2 million. That is a 25 per cent
increase over the dark years of the Kennett
government — years when having fun in Victoria was
considered un-Victorian and where regional
communities, far from benefiting from the building of
the self-esteem that tourism brings to an area, were
considered the toenails of the state. Under the previous
Kennett government, regional events received 32 per
cent of funding under Tourism Victoria’s events
program, but under the Bracks government this has
increased to nearly 50 per cent of the events
program — a very welcome refocusing of events
funding, particularly in regional areas.
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encourage a working holiday experience in Australia
reached an audience of 28 million listeners over
19 days. Tourism Victoria achieved outstanding
coverage for Melbourne and Victoria on British
television with five prime time broadcasts on the
BBC’s Holiday program, You Call the Shots, and
National Lottery Jetset, and the GMTV — or Good
Morning Television — and Scottish Passport programs.
More than 6500 consumer responses were received for
the Australian southern states touring route campaign in
New Zealand alone.

We need to understand the significance of the industry.
Perhaps some of the metropolitan members in this
house do not understand the incredible importance of
tourism in regional areas. I hope this matter of public
importance contributes to building this understanding
of the statewide impact and the particular impact of
tourism in regional areas.

The international outcomes of this enormous effort
have resulted in 1.2 million international visitors in the
year ending December 2003. This figure is stable
despite a national decline in international visitors. The
average lengths of stay have increased to 21.4 nights up
from 17.6 nights compared to a slight decline
nationally. Expenditure has increased to $2.2 billion up
from $1.8 billion. Regional dispersal, which is very
important to Victoria, is at 3 million visitor nights or
11.6 per cent of all international visitor nights in
Victoria, up from 2.8 million.

The tourism industry contributes about $10 billion to
the state’s economy, or 5.2 per cent of gross state
product. The Victorian tourism industry employs
148 000 people or 6.2 per cent of total employment in
Victoria. Members will be interested to learn that every
$82 000 spent by tourists in Victoria contributes one
additional job to the industry. Tourism contributes
$3.5 billion to regional Victoria’s economy and
employs 60 000 people in regional Victoria. Tourism
contributes to community building by providing job
opportunities in regional Victoria and by building
community pride in the many communities throughout
regional Victoria.

I want to discuss some major events but before doing so
I will refer to some of the regional events that I referred
to before and what they have actually achieved.
Members will excuse me for being a little parochial but
I will quote some figures from the goldfields area. The
Australian University Games in Ballarat received
$60 000 funding; A Sparkling Affair, which is a small
event in my electorate at Moonambel but a very
important one, not just to the Moonambel community
but to the wider region, received $1000 funding — a
small amount but it achieved a great deal; the Central
Goldfields South Pacific veterans cycling classic in
Maryborough received $4000.

I want to highlight some of the achievements. In the
international sphere the Australian Tourism Exchange,
which involved a record number of Victorian
companies participating in 2004 and a record number of
Chinese delegates, has a strong communication strategy
to value and spread the word about the benefits of
tourism in Victoria. More than 280 international
tourism trade and media took part in this specially
tailored familiarisation across the state. China trade
missions were despatched to newly defined approved
destination status regions in China. The Melbourne
Convention and Visitors Bureau won 29 per cent more
bids than in 2002–03. An increase in visitor nights and
additional conferences saw a return on government
investment of a ratio of 62 to 1. Tourism Victoria staff
trained about 4400 travel agents across Europe. Major
promotions with Planet Radio targeting the United
Kingdom and the European backpacker market to

I come to an event that is very dear to my colleague the
member for Ballarat West, and that is the Ballarat
Begonia Festival. Under the Kennett government that
event was described as nothing more than a flower
show but it is far more than that. It is an enormously
important event not just for drawing people to Ballarat
but in building community support for tourism and
community pride in Ballarat. This event received no
funding under the previous government and was
described, as I said, as nothing other than a flower show
by the previous Premier, but under this government it
has received continuous funding since 2000 to the tune
of $155 000. The Riverboats, Jazz, Food and Wine
Festival in Echuca received continuous funding from
2000 to 2005 totalling $95 000. I remember being
present at the last festival and had the pleasure of
representing the minister, and it was a magnificent
event.
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Now let me discuss some of the major events
achievements that have come about under this
government. Major events generate an estimated
$1 billion annually for the Victorian economy. Events
funded in 2003–04 included the 2003 Rugby World
Cup, the 2004 UCI Track Cycling World
Championships, the 2006 World Surf Lifesaving
Championship and the 2004 World Hot Air Balloon
Championship — an extra $15 million allocated over
three years for major events. The Australian Grands
Prix Corporation — both bikes and formula one —
generates an estimated $180 million for the Victorian
economy. Attendance at the formula one grand prix
was up by almost 4 per cent in 2003.
We also need to look at building and supporting the
domestic tourism market, which is a very import and
integral part of an overall tourism strategy. Under that
category and under that broad heading the Bracks
government has supported tourism operators in the
drought-affected areas of Gippsland, the goldfields and
the Murray region. In terms of the bushfire-affected
areas an extra $2 million saw dedicated works aimed at
supporting the development of the tourism industry in
the north-east and Gippsland. There was a public
relations campaign generating $4.7 million in free
media coverage. That is what good strategies are
about — about leveraging funds to build the state’s
contribution into a much larger outcome than the state
contribution is in its own right.
Furthermore, to build the domestic market we saw a
major marketing campaign aimed at attracting visitors
from interstate and Victoria to the Great Alpine Road.
We have seen the largest ski campaign with outdoor,
print and online promotions drawing 680 000 visitors,
which is up 11 per cent on the previous year. There has
been increased support for and promotion of key local
events, and I have referred to some of those. There has
also been promotion of the Legends, Wine and High
Country and Gippsland Lakes and Wilderness tourism
regions. The Yarra Valley cinema and television
campaign saw a fourfold growth in the awareness of the
Yarra Valley region, and all honourable members will
have encountered that magnificent international
award-winning campaign.
An amount of $2.2 million was allocated for a regional
tourism campaign promoting villages, heritage and the
natural attractions of regional Victoria. Also
domestically we saw the launch of Australia’s first golf
tourism action plan, and again I had the privilege of
joining the minister on the Mornington Peninsula for
the launch of that plan.
Mr Dixon — Hear, hear!
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Mr HELPER — Indeed! I was wondering whether
the opposition spokesperson was actually there as
well — whether he had the opportunity to be there too.
It was a good event.
Visits to online consumer web sites have grown to
2.258 million compared to 1.251 million last year while
delivering 17.6 million page impressions, and at the end
of the day that is what it is all about. We do not want
people just to flick on to the home page; we want
people to delve into the site and arrange their tourism
activities in Victoria through it.
In aviation we have seen some major achievements,
and that underpins our domestic and very much our
international tourism effort. International and domestic
passenger numbers grew by 11 per cent, and this has
been achieved through an increase in the number of
flights and seat capacity to Victoria. For example China
Eastern Airlines has a twice-weekly service from
Shanghai to Melbourne, which began in December
2003; Emirates introduced daily Melbourne to
Auckland services in August 2003; we had the
resumption of daily direct Qantas Tokyo to Melbourne
flights in October 2003; there was the announcement of
daily Melbourne to Christchurch services by Pacific
Blue commencing in March 2004; and the list goes on.
I would like to commend the efforts of Melbourne
Airport as a world competitive airport and through that
assisting the attraction of additional seat capacity. It is
no wonder that 28 per cent of international visitors to
Australia actually visit Victoria. We are punching well
above our weight. Interstate tourism visitor numbers
were up to 5.2 million in the year ended December
2003, which is an increase of 5.4 per cent. The list of
achievements goes on, but time prevents me from going
through them all.
I come back to my earlier comments, which are to
congratulate the Bracks government as a whole, which
is the subject of this MPI, and also to very much
congratulate the Minister for Tourism for his fine and
outstanding efforts in support of tourism. This is an
industry which is vital to the whole of the state, and to
regional Victoria in particular.
Mr DIXON (Nepean) — It is a pleasure to join in
the debate on this matter of public importance. Tourism
in this state has been by and large a bipartisan effort,
and in my 12 months in this role I have found it to be
such. Last Monday week we had the tourism awards,
and I thank the minister for inviting me along as his
guest. It was a great occasion to see 1200 people there
which really gave a good cross-section of how vibrant
tourism is in this state.
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The Kennett government really did revive, and brought
a new understanding of the importance of tourism to
our state. A lot of previous Victorian governments and
governments in other states have undervalued tourism
and have not realised its value not only to the
immediate businesses involved in the industry but also
in the flow-on effects of the industry throughout the
state and especially in regional Victoria. A lot of great
work was done by the previous government, and that
has been built on by this government. As time has
moved on it has been refined, added to and things have
changed. I think it has been a very good example of that
bipartisan approach.
I pay tribute to the Minister for Tourism in the Kennett
government, the member for Brighton, for the work she
did, especially with the Jigsaw campaign. It is a
wonderful example of tourism marketing and
organisation which any state could be proud of. As I
said, it has been built on by this government.
However, all is not rosy in the garden — there are a few
clouds on the horizon. I wish to mention a few areas
within tourism about which I have concerns. They
include the drop in the number of cruise ships visiting,
the effect of the common-rule orders, the effect of the
dredging of Port Phillip Bay on tourism and the effect
of land tax on caravan parks.
I will begin with the common-rule orders, which will
come into effect on 1 January. These orders mean that
from 1 January many employees in the tourism industry
will be paid higher penalty rates, especially on the days
when tourism is at its busiest — that is, on Sundays,
when tourism ventures, especially in country areas,
receive most of their visitors. I have spoken to tourism
operators in the country — in fact, I was speaking to
one of the peak bodies on Monday — and they say
there are three things happening out there. Some
tourism businesses understand the implications and are
doing something to adjust their operations accordingly,
some understand what is going to happen and have put
their heads in the sand and the huge majority have
absolutely no idea about what is going to happen and
the effect this will have on their businesses.
An honourable member — Ask the workers.
Mr DIXON — I take up the interjection. I have two
children involved in part-time work in the tourism
industry. They were very excited when they heard they
were going to be paid more but they and many of their
co-workers have since found out that although they are
going to be paid more per hour they will be working
less days. The various tourism businesses they work for
now have to cut back on the hours for which they are

1861

going to employ people or the hours they are going to
be open, as their costs will be increased substantially.
They both work in businesses with a high number of
employees, and in both cases the businesses they work
for — and this is being reflected right across the
state — are saying if they pass on the costs directly they
will not have any customers, because no-one is going to
be very excited about a $5 cappuccino. Businesses will
be meeting this increased cost in various ways, and I
have real concerns that its full implications have not
been realised out there in the tourism industry in
regional Victoria.
I have called on the Minister for Tourism to step in and
help these businesses. There should be some sort of
middle ground where the employees get the wages they
deserve, but if business are severely affected to the
extent that some will not even bother opening on
Sundays and public holidays — the very busy days on
which they should be open — we will see a downturn
in regional tourism. The matter of public importance is
about the good things that are happening, and there are
great things happening in tourism in regional Victoria,
but a lot of the good will be undone through this.
I move on to the effect on tourism of the proposed
dredging of the bay. A few weeks ago I was at a
function where the Treasurer said that, the environment
effects statement (EES) aside, this will be going ahead
no matter what. So we are taking it as gospel that it is
going to happen. I commissioned my parliamentary
intern to do a study of the effects of dredging the
shipping channels on tourism on the Mornington
Peninsula, because most of that dredging will be taking
place off the coast of my electorate. Two summers ago
we had some maintenance dredging of Port Phillip Bay
along the south channel, and we had turbidity in the
water as a result. It took quite a few weeks for the
turbidity to clear, and that included the silt settling on
the dive reefs and what have you. Because of the
dredging the fish and the dolphins which usually
inhabited that area went away for an even longer time,
and it took a long while for things to return to their
normal cycles.
When this dredging happens it will be 10 times greater.
We will have 10 times the amount of turbidity in the
water and 10 times the effect on the water and the
coastal environment. That environment is so important
to tourism on the Mornington Peninsula and across to
the Bellarine Peninsula. The dolphin tours, the fishing
industry and the diving industry will all be severely
affected. Given that the dredging is going to go ahead,
what can we do about the effect it will have on tourism?
After studying the likely effects and talking to tourism
operators down there my intern recommended that
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rather than all of that dredging within the south channel
being done at the one time, it should be limited to three
months of the year. Ideally the dredging should happen
in late autumn/early winter, once the season is over.
That would provide a good six months for the whole
area to settle down before the next peak tourism season.
It would also provide time for the turbidity to settle, for
the life cycles to settle down and for the dolphins and
the fish to return. It would allow the whole environment
to settle down.
If the dredging is going to take place over six months, it
will be awfully close to the peak season and it will only
settle down during the peak, so a whole season will be
lost. The tourism operators on the Mornington
Peninsula and across to the Bellarine Peninsula are very
concerned about that. From what I can see from the
EES process and the studies which have been done by
outside groups, we are accepting the dredging based on
blind faith and do not really know what the effects will
be. It might be fine, but what we saw two years ago
when the maintenance dredge was done will be
multiplied by 10, and I have real concerns about that.
I move on to the effect of land tax on caravan parks. In
coastal areas around Victoria caravan parks have
offered a great way of life and fantastic, cheap holidays
for thousands of families. Caravan parks have
traditionally been placed in areas where people can
walk to the beach and to the local attractions, and they
do not cost a lot of money. With the sea change that is
happening right across the state, the value of the land on
which these caravan parks stand is going through the
roof. The flow-on effect in the land tax caravan park
owners are paying is phenomenal.
I have lost six caravan parks in my electorate over the
past 18 months, and another six are on the verge of
going. The owners have said they might just survive for
now if they pass the costs on to the people who use
their caravan parks this summer, but the following land
tax bill is the one which will tip them out. We have
seen increases from $8000 to $120 000. Running a
caravan park is a marginal business at best, and this will
tip them over the edge. They know their tenants and the
people who holiday in their caravan parks will not be
able to pay that sort of money, so the businesses will
have to fold.
I know the caravan park industry has put a couple of
proposals to the Treasurer, and I understand he is now
considering those proposals. I urge him to make some
sort of exemption for caravan parks which will be
affected by land tax. The land tax bracket they are in
means they are the ones most affected. The raising of
the threshold and the eventual reduction of the cap to
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3 per cent will have no effect. We need immediate
action over the next couple of years, because they will
not be able to pass on that cost. I implore the Treasurer
to look at some special exemption for our caravan
parks, because I fear for their future.
I have raised the issue of cruise ships in this place
before, but there are some very disturbing trends within
the industry. Cruise ships are going through an absolute
boom time right throughout the world in terms of not
only the number of people taking cruise holidays but
also the number of new ships being built. We are seeing
incredibly huge ships cruising out there, some of them
over 100 000 tonnes. In the 2002–03 cruise season we
saw 31 cruise ships come into Melbourne and dock at
Station Pier. In the last year, 2003–04, there were 24,
but according to the Port of Melbourne we will have
only 16 in this cruise season. That is half the number of
cruise ships that came here in the previous year, and
that is a very disturbing trend. Just when the industry is
going up, the number of visits to Melbourne are going
down.
I found it very hard to discover the reason why, but I
hope and expect that Tourism Victoria and the minister
are out there trying to find out why these cruise ships
are not coming to Melbourne any more. This is a huge
loss; the number has halved in two years. These visits
are worth $1 million per ship. They are here for only
12 hours, but they inject $1 million into Melbourne’s
economy through that one visit, so that decrease is a
great loss.
Whether it is the facilities at the Port of Melbourne —
but they have been done up; I do not know if that is the
reason — whether we have just got lazy with our
marketing when cruise ships come in and we do not try
any more; or whether the services that are provided to
people who arrive on cruise ships, the connections to
Melbourne, the tourism opportunities and brochures
that are provided or whatever it might be are not good
enough, I do not know, but the cruise ship operators are
saying, ‘We will not bother coming back here again’.
The minister should be able to get out there and find out
why that is, and then I hope our industry will start to
recover. We cannot blame it on the SARS (severe acute
respiratory syndrome) virus or on the events of
11 September 2001 because the trend everywhere else
in the world is the exact opposite.
Talking about things nautical, last year we had a great
initiative — on paper — and that was the idea of a
commuter ferry operating between the bottom of Port
Phillip Bay and Melbourne and then in a circle around
the southern part of the bay. It was a great concept that
was launched with great fanfare, and everybody in the
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government jumped on the bandwagon. It was a great
idea and got some fantastic publicity, but unfortunately
it did not live up to any of those expectations, and by
January it had ceased to operate. Because of legal
problems, infrastructure problems and timetabling
problems, the whole thing was a mess. The most basic
problem — which was not even considered by the
operator or pointed to out to him before the service
started — was the fact that the piers at which the ferry
hoped to tie up were not capable of being used. The
operator did not even get permission to do that; indeed
he was not even told he had to get permission.
It transpired that the piers were not physically capable
of accommodating a boat of that size. There had been
absolutely no forethought or planning. It was the fault
of the operator, but it was also the fault of this
government. It was there for the launch — they were all
right behind it — but there had been no coordination
between Parks Victoria, the Victorian Channel
Authority and the Department of Infrastructure through
the transport division. All of those departments should
have been working together. I understand that ferry will
not be operating this summer.
This is perhaps a worthwhile lesson for all those
government departments and all those ministers. They
should get together, possibly under the auspices of the
Minister for Transport, to work out what sort of policy
and what infrastructure are needed so that we can have
not only a commuting ferry but also a tourism ferry
connecting the Mornington and Bellarine peninsulas to
Melbourne.
Mr HOWARD (Ballarat East) — I am very pleased
to speak on this matter of public importance and to
recognise that this house commends the Bracks
government for its commitment to the tourism industry
in this state. It is a commitment that has led to increased
tourism numbers across the state and brought increased
economic opportunity, more jobs and other great
benefits that have flowed on through our community.
We know that Victoria is the place to be with a fantastic
range of tourism opportunities that are gaining
unprecedented support from this government. We know
there are great natural features and a great range of
cultural facilities in Victoria, but we cannot sit on our
laurels and just expect tourists to come and appreciate
those things. What we need to do — and what this
government has done through the Minister for Tourism,
with the support of the whole cabinet — is to recognise
that we need to support our tourism industry in a range
of ways. We need to ensure that it continues to develop
and highlight the great opportunities available in
Victoria to people overseas who may be considering
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coming to Australia as well as to people in other states
and in our own state who are looking for new things to
do at weekends and for longer holidays et cetera.
When we compare the figures that are available it is
interesting to note that under the former Kennett
government in 1998–99 just under $30 million was
contributed to supporting tourism in this state. The
Bracks government has increased that figure
significantly, contributing a little over $40 million for
2003–04. The result of that spending has been record
growth in our tourism. The government has ensured
that the money has been well placed in a range of areas.
These have included looking at international marketing,
and over a four-year period the government has
committed $10 million in that area; recognising that we
need to keep freshening up what we are doing in
respect of events and activities that bring people in, and
$15 million have been allocated to that; and supporting
regional renewal, which is a very important area of our
tourism promotion.
As the member for Ballarat East, which is part of
regional Victoria, I am very pleased to see that our
government has taken the initiative and offered
$10 million of ongoing support to regional renewal.
This will ensure that tourists will not only come to
Melbourne but also recognise that there are great
opportunities right across Victoria. By focusing on
those opportunities we are helping regional
communities across Victoria to gain great benefits for
their economies and their social development.
It is vital that we continue to be alert and to see the
opportunities that are out there. For example, when
there was a downturn in international tourism two years
ago with the SARS (severe acute respiratory syndrome)
virus, terrorism and so on, our state government jumped
in and offered $10 million to our tourism operators to
assist them in refocusing on their tourism strategy to
ensure that they could maximise the opportunities
provided by interstate and local travellers. The
government took that step to ensure that if we were not
going to get the international tourists or we were going
to have a downturn in that area through events beyond
our control that we maximised the other opportunities,
and that was done to great effect. Certainly in the
Ballarat region it was greatly appreciated by all of our
tourism operators, and the region gained great benefits.
I also notice, for example, that in 2002–03 tourism
contributed $3.5 billion to the economy of and provided
60 000 jobs to people in regional Victoria. I am very
pleased to see that the Bracks government does not
want to see just Melbourne develop but has allocated
specific funding and direction to ensure that
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opportunities for growth and development happen in all
the regions, including my own region, which has great
natural tourism benefits that we can further enhance. I
note that Victoria was ranked no. 1 as the great place to
tour by car. We have recognised that it is fantastic for
people around Australia and visitors to hire a car and
drive out of Melbourne to so many of our regions
where they can gain wonderful experiences.
As the member for Ballarat East I am particularly
pleased to note the astounding 95 per cent increase in
visitation of the Macedon Ranges spa country area over
the last five years by international tourists, and to see
that in the goldfields region, which includes Ballarat to
Bendigo and Castlemaine, numbers are up by 22 per
cent. Clearly a great range of things are happening out
there. We know for example that in the Macedon
Ranges spa country area the wine, food development
and accommodation industries are really developing to
bring tourists in. That shows the great element of
growth in that region.
Looking at the other parts of my electorate, we know
that Ballarat bases its tourism on cultural tourism, and I
want to talk about that in the time that I have available
to me, particularly at a time when we are in the middle
of celebrating the 150th anniversary of Eureka. That
celebration has been enormously supported by the
Bracks government to the tune of $1.9 million for a
broad range of events and other activities that are
enhancing the physical environment around the Eureka
Stockade area. I encourage all people to come up to
Ballarat this coming weekend to experience the Echoes
of Freedom concert that will take place over four days
with international and great Australian musicians, as
well as the range of other commemorations of
Eureka 150, including the dawn walk to the Eureka
memorial and so on.
I want to also talk about the other attributes we have in
Ballarat. They range from the great historic buildings
that extend into wonderful streetscapes, with many
buildings dating back to the late 19th and early
20th centuries. Some of those buildings have
accommodation available, such as Craig’s Hotel and
the many other grand hotels across the goldfields,
Macedon Ranges and spa country area. The growing
number of older homes with special features that are
being made available as bed-and-breakfast facilities are
also helping to bring tourists into our region.
Our region provides a great sense of history, which is
enhanced by its many museums and most notably by
Sovereign Hill, which presents as a very active, living
museum. It is fantastic to see the employment
Sovereign Hill provides to people across my electorate
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and more broadly by involving volunteers from the
community. The hundreds of volunteers who have been
involved with the Friends of Sovereign Hill over the
years have added much to the life of Sovereign Hill and
to the experiences of visitors who come there, as well
as to community life in the Ballarat region.
Other museums across the region include museums at
Daylesford, Kyneton and the Eureka Centre. These are
added to by our outstanding art galleries, including the
Ballarat Fine Art Gallery, which has a fantastic range of
standing exhibitions that change regularly. At the
moment it includes ‘Eureka revisited: the contest of
memories’ exhibition. But there are many other smaller
galleries, including the Pantechnicon Gallery in
Daylesford. We have wonderful theatres in the
electorate, as we do across the state, including Her
Majesty’s in Ballarat, where again we have a great
range of events that draw people in. Those include the
South Street competition, which has been going for
many years and continues to attract a great number of
people to come to and stay in Ballarat.
It is important that we have these events: the Ballarat
Begonia Festival; the Hepburn spa events, including the
Swiss-Italian Festa; the daffodil festival in Kyneton;
and many events that draw people in. There are great
cultural opportunities, and it is good that this
government supports these events and ensures that we
continue to provide a lively range of cultural
experiences for people who are considering visiting the
area.
Mr JASPER (Murray Valley) — I am pleased to
join the debate on the matter of public importance as it
relates to tourism within the state of Victoria. Tourism
is considered to be the fastest growing industry,
contributing significantly to the Australian and
Victorian economies. I acknowledge the support for
tourism and tourism industries that has been provided
by the Victorian government, particularly within my
electorate of Murray Valley and indeed in north-eastern
Victoria.
I was disappointed with some of the comments made
by the member for Ripon. In his opening comments he
gave the impression that tourism had only been
discovered since 1999. I can say that whilst I was never
the white-haired boy so far as the previous government
was concerned, tourism was certainly supported
strongly through the 1990s. We saw enormous
development in tourism through that era, which has
been followed on by the current government in the
activities and actions it has taken. I was also interested
when the member mentioned in his contribution that
tourism accounts for 6.2 per cent of all the people
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employed in Victoria. I have information from Tourism
Victoria about statistics from 1997–98 which indicates
that at that time tourism accounted for 6.2 per cent of
all people employed in Victoria, so despite the years
since the change of government in 1999 the number of
people employed in tourism in Victoria is apparently
still sitting at 6.2 per cent.
Of course, however, it has increased in actual numbers,
and it is estimated that in 1997–98 it represented
134 000 people, of which 101 000 were directly
employed in the tourism industry and a further 33 000
were indirectly employed due to the industry.
According to the latest employment data it is estimated
that in 2002–03, 148 000 people were employed in
tourism in Victoria. I just take issue with the comments
made by the member for Ripon, and even by the
member for Ballarat East when he talked about the
seven dark years.
An honourable member interjected.
Mr JASPER — That was the comment used by the
member for Ripon, and I take issue with it because I
think he was a bit harsh with his comments, and indeed
inaccurate so far as I am concerned.
In having a look at some of the tourism statistics, I also
note the comment made by the member for Ripon that
tourists spent $10 billion on goods and services in
Victoria in 1997. It is estimated that it is now about
$11 billion, so it is certainly a significant contribution to
the economy of Victoria and will be a critical path so
far as the government is concerned as we go forward
into the future.
I will also quote from Tourism Victoria documents. In
1997–98, 42 per cent of total tourism expenditure in
Victoria occurred outside metropolitan Melbourne.
Tourism in regional Victoria employed 54 000 people
in 1997–98, of which 41 000 were directly employed
and a further 13 000 were indirectly employed.
According to the latest data it is estimated that tourism
contributed $3.5 billion to the regional economy and
employed 60 000 people in regional Victoria in the
financial year 2002–03. That is interesting because it is
essential to recognise the importance of tourism in
Victoria, and I acknowledge that at the outset.
I also want to comment on some of the other issues.
One of the most important contributors to the economy
and to its expansion as far as tourism is concerned in
Victoria is major events, and I quote as an example the
grand prix. Back in the 1990s, when it was first came to
Victoria, there was huge opposition from the Labor
Party, then in opposition. In fact the member for Albert
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Park, now the Deputy Premier, was strong in his
criticism of the introduction of the grand prix to Albert
Park, yet we have moved on.
Mr Helper interjected.
Mr JASPER — That is right. I hear the member for
Ripon also saying that we have moved on. I am sure he
has to acknowledge that there have been developments
in tourism over a long period of time. Tourism went
ahead throughout the 1990s, and we have seen further
development since then, which I acknowledge and
support.
As I have mentioned, tourism is important to the state
of Victoria. However, we should acknowledge that
some of the major events now held within the state
were embarked upon and supported by the then state
government in the 1990s. I refer to the Australian
Formula One Grand Prix and other important events.
We also need to acknowledge other developments such
as Federation Square, Southbank and Jeff’s Shed,
which are a major part of the activities that are provided
for people living within Victoria.
It is also important that we understand the contribution
that volunteers have made to tourism and its
development over a long period of time within this
state. I mention particularly the Rutherglen Wine
Festival, which started in the late 1960s and which in
1974 changed its name to the Winery Walkabout. It
was started by people who, in a voluntary capacity,
decided that they wanted to put Rutherglen on the map
as the key wine-producing area within the state of
Victoria — and through the Apex Club at Rutherglen,
with which I was deeply involved through the late
1960s and the early 1970s, that is what we did. It was
followed by the Winery Walkabout. The wineries
became involved and the government provided funding
support so the walkabout could go on to bigger and
better things.
The Wangaratta Festival of Jazz started 14 years ago
during the dark years, a term suggested by the member
for Ripon — but it is a term I do not support. In the
early 1990s the members of a small group in
Wangaratta decided that they should promote a festival
of jazz. I said to them at the time, ‘Why would we have
a festival of jazz in Wangaratta?’, and they said,
‘Because it will promote Wangaratta’. Fourteen years
later it is one of the great jazz festivals not only within
Victoria but within Australia and internationally.
Volunteer effort has been the key part to developing
that festival. Importantly it has also had funding support
from the government, which I acknowledge, as well as
from outside organisations.
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In the time I have left I want to mention two or three
other matters. Firstly, there are important opportunities
for us in country Victoria, and I mention our rail trails,
gourmet regions, festivals, history, rivers and lakes,
high country and ecotourism, with Melbourne being the
gateway to the regions of country Victoria. But I need
to indicate to the house the concerns that I have for
organisations operating in the tourism area. For
instance, there is the matter of public liability insurance.
Whilst major moves have been made by the state
government to address with legislation the public
liability insurance issues, it still is a major concern for a
large range of organisations that are operating in the
tourism industry across the state, particularly in
regional Victoria.
The member for Ballarat East mentioned the difficulties
resulting from the international political instability and
the SARS (severe acute respiratory syndrome) virus
outbreak overseas as well as the support provided by
the state government, but I think we have gone beyond
that now and tourism is getting back to where it
rightfully should be as a critical and important part of
the economy of the state of Victoria.
I also want to mention the increased costs of operating
in the tourism industry, which the opposition
spokesman mentioned in his contribution. It needs to be
recognised that the change in wages and conditions
which will come into operation within the state from 1
January will have an significant effect on tourism and
tourism activities within country Victoria and right
across the state.
I asked a tourism operator at Yarrawonga recently,
‘How will you overcome the increased cost of
operating your business on weekends?’. He said, ‘Mum
and I will work harder’. That was the way he put it to
me. He will reduce staff and try to operate by having
the principals of the business work harder at those
critical times when tourists are in the Yarrawonga area,
including weekends. What we need to do is analyse the
whole issue of wages and conditions and try and get to
a situation where we do not get any impositions on
businesses in tourist areas, particularly at weekends.
The federal government has a role to play in this.
Whilst changes were made by the Kennett government
in the 1990s to reduce costs for businesses operating
within the state, the move to federal awards has meant
that those increased costs are being borne by these
businesses, which will have a dramatic effect on their
operations. I will be suggesting that representations be
made to the federal government asking that it look at
reviewing the terms and conditions of employment to
make changes which will assist people operating

Wednesday, 1 December 2004

businesses within tourist areas, particularly when they
operate at weekends at overtime rates.
Ms GREEN (Yan Yean) — It gives me great
pleasure to join this debate on the matter of public
importance, by which this house is commending the
Bracks government for its commitment to the tourism
industry in Victoria. Its commitment has led to fantastic
tourist numbers in Victoria. It has increased the
economic value of the tourism industry and increased
jobs in regional and rural Victoria as well as in the
metropolitan area — including, importantly, interface
areas like my electorate and the Yarra Valley.
The Bracks government is a strong supporter of tourism
in Victoria. The reason we back tourism with such a
great commitment is that we understand the enormous
economic contribution it makes to the social wellbeing
of all Victorians. Tourism is a $10 billion-plus industry
that employs more than 150 000 Victorians. Our
international visitors spend nearly $7 million per day in
this state, and our interstate visitors spend nearly
$9 million, but it is in regional and interface areas such
as the Yarra Valley where the economic and social
benefits of tourism are most clearly felt. It is our
interface townships, regional towns and cities that
derive enormous benefit from the community-building
opportunities presented by tourism.
Unlike most other key industries in the state, tourism
can touch every aspect of the local economy in some
way. Whilst you cannot have a major car manufacturer
in every major town, you can have a tourism strategy
that will secure the town’s future.
Over the five years we have been in office Victoria has
exceeded the national growth rate on all the key
international tourism indicators. International visitor
growth is sitting on 21 per cent compared with a
national growth rate of 17 per cent. Our visitor nights
are growing at 59 per cent compared to the national
growth rate of 31 per cent, and there are very similar
figures for expenditure. This has not happened by
chance. The success is built on a strong strategic
platform. Strategic planning and thinking have laid the
foundation for marketing which will help Victoria
maintain its leadership position.
The Minister for Tourism recently launched a series of
regional tourism development plans — a blueprint, if
you like — for the state’s regions. I know some of the
baby boomers, of whom I am not one, easily identify
these plans because their lovely white cover is like the
cover of the Beatles’ White Album. These plans will
steer the direction of provincial Victoria well into the
future. They do not stand alone; other strategic plans
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including the wine investment guidelines, which I
would like to return to later in my contribution, and the
Aboriginal tourism plan have either been launched or
are in the pipeline. It is a clear strategic focus that sets
Victoria apart.
In the year to June Victoria received 1.3 million
international visitors, and that was up 9 per cent on the
previous year. More of these visitors are getting out into
the regions. A million more international visitor nights
were spent in the regions in the 12 months to June than
were spent there in the previous year. I urge members
to take notice of these figures and to understand the
huge benefits the tourism industry brings to Victoria.
Earlier this month, the Minister for Tourism launched
an Australian first: guidelines to boost wine tourism
investment which were released as part of Victoria’s
Food and Wine Tourism Plan 2004–07 with a new
$200 000 fund to grow Victoria’s regional food and
wine industry. These initiatives will spell a powerful
future for Victoria’s food and wine industry and the
investment guidelines for wine tourism will offer
practical assistance to would-be investors, both
nationally and internationally, who are considering a
commitment to the Victorian wine tourism industry. It
is the first time that any Australian state has
aggressively sought to assist potential wine industry
investors.

1867

was pleased to see that advertising campaign because it
starred one of my own constituents, Roddy Mullinar,
who is a real character and who played the butler.
My own electorate has really benefited from the wine
and food businesses which are often located with
wonderful art gallery spaces in Melbourne’s protected
green wedges. The state government has provided local
funding to tourism initiatives in my area which has
assisted the growth and development of the wine
industry, including the Yarra Valley Cellar Doors
Come to Montsalvat festival for the last three years.
With the collaboration of government members from
the Friends of Tourism group — —
Mr Nardella interjected.
Ms GREEN — It is convened by the member for
Ripon and supported by the member for Melton. With
those members and two other members, the members
for Seymour and Evelyn, I hosted a Yarra Valley
celebration at Parliament House last year which saw a
number of those wine and food businesses strut their
stuff to this house and the media.
In my electorate there have been a number of
award-winning restaurants, including Evelyn County
Estate which has been a groundbreaker in the area. It
offers a fantastic food, wine and art experience. It is
only half an hour from Melbourne.

This government is firmly committed to the future of
the wine industry in the state which boasts more than
560 wineries across 22 regions, which is more than any
other Australian state. On a local basis, people do not
often understand this position vis-a-vis the other states.
A whopping 103 of those 560 wineries are in
Melbourne and its surrounds, including the Yarra
Valley. It is important to ensure the growth of this
industry for Melbourne and the hinterland. It is
estimated that 3.2 million people visited Victoria’s
wineries in 2003. That is a 12 per cent increase on the
previous year. More than 1.7 million of these visits
were to wineries around Melbourne. These wineries
employ almost 1800 people and have an economic
contribution of around $2.19 million.

Kangaroo Ground, which is a tiny little hamlet in my
electorate, has four cellar doors and three restaurants.
One of those cellar doors is the only cellar door in a
post office in Australia. It is a real example of the wine
industry and active government support in my
electorate. I commend the two local councils, the
Nillumbik Shire Council and the Whittlesea City
Council, for the support they give to the local tourism
associations. Nillumbik Tourism Association has many
great volunteers from local businesses in the area and is
also financially supported by the shire. I encourage the
new council to continue that support, because tourism
development will protect our green wedges into the
future.

Every region of Victoria has its own great local food
and wine produce. The Victorian government strategy
is about growing the profile and prominence of each of
these regions. Victoria is now known as the no. 1 food
and wine destination in Australia. We have buttressed
this by individual marketing campaigns. Most members
in this place will have seen the Victorian government’s
successful campaign for Melbourne’s Yarra Valley, the
Run Rabbit Run campaign. The local industry is
deriving many benefits from the increased visitation. I

I would also like to commend the newly formed
Whittlesea and Plenty Valley tourism association. I had
the pleasure of attending a workshop on Monday with
members of that association. It will also make a great
contribution and provide additional visitor spots close
to Melbourne for people to go to. My electorate has a
natural advantage for tourism because it is close and
accessible to the Melbourne Airport, which is a great
airport and provides a good gateway to the Yarra
Valley.
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This is a good matter of public importance because it
gets the matter of tourism on the agenda and makes the
community aware. I will enjoy listening to the rest of
the debate and I thank the other members for their
contributions.
Mr PLOWMAN (Benambra) — This matter of
public importance (MPI) is nothing short of a farce.
The very heading of this matter of public importance is
‘For Mr Helper’. It is submitted by the member for
Ripon who commends the Bracks government on its
commitment to the tourism industry and significantly
promotes rural and regional growth and sustainable
development. He says Victoria is building on its
reputation for tourism. But how many months ago was
it when Mr Helper, the member for Ripon, was
promoting the siting of two toxic waste dumps in his
own electorate? What could be more harmful to the
tourism industry of an area — particularly in the area of
Ballarat which is significant for its heritage, history and
tourism values? The member is now promoting tourism
to try to escape the fact that in his local area he has no
credibility in respect of promoting tourism. It is just a
farce and it is not going to work. It is a level of audacity
I have rarely seen. If you look back on that time, it was
a complete and utter fiasco!
It was a complete fiasco when the people of the Ballarat
district were up in arms. I can well remember the
traffic — the trucks would have had to go through
Ballarat to get to that site and the Ballarat district —
and the outrage that was shown at the prospect of
defeating all of the tourism values that Ballarat is so
famous for. To now have the member for Ripon come
in here and try to say he is the promoter of tourism
values in his own area is extraordinary. Consider the
very hypocrisy of the government in bringing forward
this matter of public importance and promoting itself
when you also consider the blight it has put on three
important areas of country Victoria. The people of the
glorious north-eastern area of Victoria I know so well
were just appalled that this government was prepared to
defeat the tourism values of north-eastern Victoria by
placing right next to the Hume Highway — —
Honourable members interjecting.
Mr PLOWMAN — Have a look at the signs that
were placed right on the Hume Highway. See what the
people out there thought about it. That is what tourism
is all about, but this government is defeating tourism
values in those three areas of the state.
Mr Nardella interjected.
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Mr PLOWMAN — But what about the final
outcome? Where has this government decided to place
its toxic waste dump? Right bang in the middle of the
three major national parks of north-western Victoria.
The buffer zone surrounding this toxic waste dump is
going to encroach on the Hattah-Kulkyne National
Park.
Ms Green interjected.
Mr PLOWMAN — This is all about tourism. This
government is saying how wonderful it has been at
promoting tourism. This matter of public importance
submitted by the member for Ripon is nothing more
than the government giving a self-congratulatory
discourse highlighting the success of the tourism
industry; but tourism does not just happen overnight.
Ms McTaggart interjected.
Mr PLOWMAN — We are experiencing a great
level of tourism activity in this state, but it does not
happen overnight. If members look back to when the
member for Brighton was the Minister for Tourism
they will remember that she started to promote tourism
in Victoria like no other tourism minister had done
before or has done since. She introduced the Jigsaw
program tourism development, and I think that has been
the most significant tourism development right across
Victoria. It must be good because this government is
still using it. If it was not good the government would
not still be using it.
Mr Nardella interjected.
Mr PLOWMAN — Frankly, I think she did a great
job, because every tourism area was branded with the
simple statement ‘You will love every part of Victoria’
and that stuck. That is known throughout Australia.
Australia recognises that Victoria’s tourism product is
about recognising every part of Victoria. But I have to
say that this government has put a blight on tourism in
those three areas, and it has certainly put a blight on
tourism in the north-west of this state, which is one of
its most wonderful areas. The mayor of Mildura put it
quite frankly when he said he is prepared to secede
from the rest of Victoria on the basis of what this
government is doing to the tourism values in his area.
Honourable members interjecting.
Mr PLOWMAN — I hear the backbench of the
Labor government laughing at the fact that people in
north-western Victoria are so upset by this whole
concept that they are prepared to go to that length. The
mayor for Mildura was, until this happened, a strong
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supporter of this government, but he is not now. All of
those people up in that area feel exactly the same way.
This MPI is an extraordinary event by this government
to try to promote itself as being pro-tourism. In fact, I
would suggest this is an excuse for what the
government has been doing. My area is named as a
tourist destination — Legends, Wine and High
Country — but look at what this government is doing
about the high country. We have legends based on that
epic poem The Man from Snowy River about the
exploits of Jack Riley, who rode from Tom Groggin
down to Corryong. I have actually put a plaque on the
spot where Jack Riley died. That is the basis of the
story of The Man from Snowy Rive. It is an epic — and
it is all about tourism. But what this government is
looking at doing is taking away the mountain cattlemen
from the high country of Victoria.
This is all about another epic part of the heritage of this
state — alpine grazing. Alpine grazing is an important
part of the heritage of this state but this government is
looking at taking it away. I will bet my bottom
dollar — and I do not have a lot of them — that within
weeks we will have an announcement from this
government to say that alpine grazing is to be
withdrawn over a period of about 10 years. What of the
heritage values that will disappear? What of those
tourism values which are synonymous with country
Victoria? This government does not recognise tourism
values when it sees them. It is extraordinary that the
government could have this sort of approach to tourism
and come in with this discourse, which is a complete
myth.
The other issue I want to raise in the limited time left to
me is the cattlemen’s huts on the high plains. The
cattlemen’s huts are renowned from a heritage point of
view, from a tourism point of view and among
bushwalkers. They are there not only for their heritage
and historical value but for public safety. I love walking
in the high country; I do a lot of walking there.
Fifty-seven huts were destroyed in the fires and in the
two years since only one has been replaced.
Honourable members interjecting.
Mr PLOWMAN — I am quite prepared to table the
document. Two huts were to be replaced but that has
been put off for another two years. It is extraordinary
that the replacement of Federation Hut at the bottom of
Mount Feathertop, which is an extremely important hut
in safety values, has been put off for another 12 months.
It was supposed to be ready for this year’s hiking
through the high country. I walked up there recently.
The ash is still there where that old hut disappeared.
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This government does not recognise tourism when it
sees it. It does not know that the heritage value of the
high country is one of the most significant and
important issues relating to tourism in Victoria. I ask
this government to think again when it makes the
decision to take away — —
The ACTING SPEAKER (Ms Barker) — Order!
The member’s time has expired.
Ms McTAGGART (Evelyn) — It is a great
pleasure to follow the member for Benambra. I will
actually speak on the matter of public importance
today! As my electorate covers a large portion of the
Yarra Valley, I certainly understand the importance of
promotion and advertising to attract visitors to my
region. The Bracks government is to be congratulated
for its support of the whole Victorian tourism industry.
The 1993 Jigsaw campaign launched by Tourism
Victoria — ‘You’ll love every piece of Victoria’ — is
one of the most well-known and respected tourism and
advertising campaigns in Australia. Interestingly the
member for Benambra could not quote that campaign
correctly! As Victoria is a very diverse and beautiful
state, it was easy for Mojo Partners, the people who
came up with the campaign, to identify key attractions
throughout the state and not just one single icon.
We know that the prime strengths in Victorian tourism
are food and wine. The Yarra Valley in particular is the
premier food and wine region of Victoria. Victoria also
has the Mornington Peninsula, the Macedon Ranges
and Rutherglen. We have the great natural attractions of
the Great Ocean Road, which many of us enjoy, and the
Grampians for abseiling, and we have the arts, theatre
and culture. We have touched on Federation Square and
the Ian Potter Centre, and we are certainly
strengthening our position as the special events capital
of the world with the Australian Formula One Grand
Prix and the Moto grand prix at Phillip Island, and of
course our iconic events, the Boxing Day tests at the
Melbourne Cricket Ground and the AFL Grand Final.
These draw many people to Victoria, and we lure them
off to the tourism attractions in our fantastic regions.
The member for Benambra talked about the high
country, but he did not touch on the skiing aspect and
what skiing brings to Victoria. It is a major drawcard
for international and interstate visitors, and of course
local Victorians enjoy going up to the ski resorts during
both the snow season and the off-season because of the
beautiful things to be enjoyed up there.
Through Tourism Victoria the Bracks government has
launched many successful marketing campaigns. One I
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certainly enjoyed was the April 2001 Romantic
Melbourne campaign with the absolutely beautiful
advertisement filmed in black and white. It set up
Melbourne as a sophisticated and classy region with an
elegant style and cosmopolitan places to eat and to stay.
There was a great response to that campaign. There was
a lot of heavy marketing in New South Wales for the
Olympic games at the time, and we capitalised on that,
drawing people to Melbourne and Victoria to enjoy
what we have to offer.

commended for their work, and recently the Minister
for Tourism handed out certificates to those volunteers.

In June 2003 I had the pleasure with many of my
parliamentary colleagues in the Yarra Valley region to
be at the Sebel Lodge in the Yarra Valley to launch the
‘Yarra Valley. You’ll never want to leave’ campaign.
Many of you will remember the advertisement with the
1940s song Run, Rabbit, Run, and the chauffer waiting
to take the guests away from the region while they all
run off into the vines, not wanting to be taken out of the
state. That campaign, following on from the Romantic
Melbourne campaign, cemented this as a magnificent
region for fine wine, food and accommodation.

The member for Monbulk advised me that next week
the Minister for Environment will open the refurbished
Mount Dandenong observatory. I am sure many of us
have been up to the top of Mount Dandenong, and it
certainly gives us views over Melbourne that many
families can enjoy.

After that campaign I was out in the valley quite often
talking to small businesses, and they said that some
businesses had increased their takings by up to 70 per
cent due to that campaign drawing visitors from New
South Wales and Queensland. They said they were
delighted with the amount of money the Bracks
government has invested in tourism in Victoria.
I am also on the government’s Friends of Tourism
group. Along with the member for Seymour, I hosted
members of the group to Healesville Sanctuary, into
which the government has invested quite a bit of money
for redevelopment. Healesville Sanctuary is certainly a
main attraction in Victoria, especially for international
visitors wanting to see our native wildlife. We went to
the Tarrawarra Art Museum, which is absolutely
magnificent, and enjoyed fine wines and food at Yering
Station, which won an Australian award for tourism last
year. We also promoted the Yarra Valley brand, which
has been developed in partnership with Swinburne
University, the Shire of Yarra Ranges and the Yarra
Valley Centre for Agriculture and Business group,
which is in Singapore at the moment promoting
produce from Victoria. We are all delighted that the
government has provided funding for exports as well,
so we are promoting our name internationally. That is
to be commended.
The Friends of Tourism, along with the members for
Monbulk and Gembrook, hosted a day’s outing, and
they went to Puffing Billy, which is another Victorian
icon. All the volunteers who run Puffing Billy are to be

An honourable member — Not on that day.
Ms McTAGGART — Not on that day, no, but they
enjoyed it. They also attended the William Ricketts
Sanctuary. So just in our region alone in the Dandenong
Ranges and the Yarra Valley there are many prime
tourist attractions.

Last year a couple of my parliamentary colleagues
hosted the Yarra Valley celebration in Queens Hall
promoting fine wine, food and tourism in the Yarra
Valley region. We had 45 stallholders in attendance to
show their wares and promote their services. We know
that tourism contributes $10 billion to Victoria’s gross
state product and $3.5 billion to Victoria’s regional
economy.
I know that tourism helps build communities. It offers
opportunities for regional renewal and is one of the
fastest growing sources of jobs for young Victorians. I
know that in the Yarra Valley there have been
opportunities for young people to work in their own
region close to home, and the courses in food and
technology studies offered by Swinburne University of
Technology will strengthen that.
Some 7 million food and wine visitors come to Victoria
each year, which brings around $390 million into the
state. Much of this money is spent on cellar door sales
and on food. Many wineries have included restaurants
and accommodation and provide a whole tourism
experience, and I commend them for that. They are
maximising their business opportunities, which will
attract more visitors to their regions.
Victoria’s food and wine tourism plan for 2004–06 was
developed by Tourism Victoria and the Victorian
Wineries Tourism Council, and this plan will continue
to strengthen the promotion of food and wine as a key
tourism attraction for the state. I commend the Minister
for Tourism and the Bracks government for their strong
commitment to the tourism industry. Victoria has
shown record growth in tourism. As at June this year it
has outperformed New South Wales and Queensland in
the growth of both visitor numbers and visitors nights,
and we can be very proud of that. Victorian businesses
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that are investing in tourism can invest with confidence,
knowing that this government will continue to support
the sector.
I, along with many of my colleagues, look forward to
the largest event of the year in 2006, the
Commonwealth Games. This will be a fine stage on
which to show our wares and to maximise tourism
potential both nationally and internationally, so
congratulations go to the government. I know that the
businesses in the Yarra Valley commend the
government for what it has been doing and what it will
continue to do.
Ms ASHER (Brighton) — This matter of public
importance (MPI) is typical of the government — all
spin and no substance. The problem for the member for
Ripon is that this is a self-congratulatory matter when
self-congratulation is not applicable. The premise is that
the government has presided over increased tourism
numbers. Let us look beyond the spin and examine the
facts, taking international visitor numbers as an
example. In 2002–03 Victoria had 1.2 million actual
international visitors; in 2003–04 actual visitor numbers
were 1.2 million — exactly the same. Let us look at the
statistics in the budget papers and in the annual report
for visitations in terms of domestic visitor nights. In
2002–03 there were 55.6 million domestic visitor
nights; in 2003–04 there were 55.6 million domestic
visitor nights — exactly the same. Let us look at visitor
expenditure on the domestic front. In 2002–03 domestic
visitor expenditure was $6.4 billion; in 2003–04 it was
$6.4 billion — exactly the same.
I would like to see more tourism in Victoria, but the
premise on which the matter of public importance is
based is false. If we look at the Tourism Victoria annual
report, we see that in order to concoct and distort the
figures the department has taken a March 2004 figure
and on that basis argued that there has been a 0.8 per
cent increase in visitor numbers. It has then claimed
that that is better than New South Wales and
Queensland. The member for Ripon should know that
when the department does not provide the minister or
the public with actual visitor numbers and starts to
distort the figures, there is a problem. Let us look at
what the Tourism Victoria annual report says about
domestic tourism, which is three-quarters of Victoria’s
tourism business. I refer the member for Ripon to
page 14, where the report states:
There were 17.9 million domestic overnight visitors … a
slight decrease compared with the previous 12 months.

I refer the member for Ripon to visitor nights, where
the report says:
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There were 55.6 million domestic visitor nights spent in
Victoria in the year ending March 2004, remaining stable …

I further refer the member to a comment in the annual
report on page 14:
… intrastate travel in Victoria accounted for 32.4 million
visitor nights, a decline of 2.2 per cent over the previous year.

Let us not have any of the nonsense in the preamble to
this matter of public importance about an increase in
tourism, because the facts — the government’s own
facts — do not bear that out. Again I note that this
government’s performance in its initial years could only
be described as woeful. In the last year of the Kennett
government in 1998–99 there were 55.4 million
domestic visitor nights. Members should note now that
this government is presiding over only 55.6 million
domestic visitor nights, not much of a growth during a
term of office in good economic times.
In the first year of the Bracks Labor government
domestic visitor nights dropped to 52.5 million, so in its
first year visitor nights dropped by 2.5 million. In
1998–99, the last full-year of the former Kennett
government, there were 24.6 million international
visitor nights, and in the first year of the Labor
government that dropped to 20.5 million. Even in the
government’s own statistical indicators — in its budget
papers and in its tourism annual report — there is no
basis for its claim that there has been an increase in
tourism. I am disappointed about that. I would like to
see us getting more value from tourism. I acknowledge
that the government is performing better on
international tourism than it is on domestic tourism, but
it is domestic tourism that accounts for three-quarters of
Victoria’s tourism business.
I lay down a challenge to the government, and if it
meets the challenge I will be the first to congratulate it
on its performance in tourism. The challenge is to
emulate the achievements of the previous
government — and I pay particular credit to the former
Premier, the Honourable Jeff Kennett, in this area. The
challenge is this: in 1992 tourism was 3.6 per cent of
Victoria’s gross state product, and by 1999 it was
7.4 per cent of Victoria’s gross state product. I
challenge the government to show a similar type of
growth in tourism as a proportion of gross state product.
If it does, I will be the first to congratulate it on its
performance.
I note also that the MPI refers to Victoria’s world-class
major events. For goodness sake, who started this
policy, and who bagged it initially? The answer is the
previous Liberal administration started it and the
previous Labor Party opposition opposed it. I remember
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vividly the now Deputy Premier railing against the
Australian Formula One Grand Prix.
Look at the previous government’s achievements which
this government, to its credit, has now embraced. The
Australian Formula One Grand Prix, the Australian
Motorcycle Grand Prix, the International Flower and
Garden Show, the Melbourne Fashion Festival, the
Australian International Airshow and the
Commonwealth Games. In terms of the exhibition and
conference centre expansion, I find it amazing that the
government wishes to congratulate itself on one of its
most tardy projects. The funding issues are not even
resolved and a tenderer has not even been chosen, yet
2008 is the designated year for opening the expansion. I
note that in its annual report for 2000–01 the
Melbourne Convention and Exhibition Trust was
begging the government to build a convention centre. I
quote from page 13 of the report:
… Melbourne requires the development of an integrated
convention and exhibition facility …

The trust became more and more concerned as time
went by. In the 2001–02 annual report the trust stated:
The trust considers that further development of its facilities is
critical and believes that the economic impact that would arise
from the construction and ongoing operations of expanded
facilities clearly justifies such development.

The trust went on to say how much this convention
facility was desperately needed in 2001–02. That is
when we needed government action in terms of the
developments in Adelaide, Perth, Alice Springs and on
the Gold Coast. The Melbourne Convention and
Exhibition Trust estimates that because we do not have
that convention centre — because of this government’s
tardiness — last year we lost 62 conventions and
$1.3 billion in lost business. The notion of boasting
about announcing a convention centre expansion when
we have not even got a tenderer and the expansion will
not be completed until 2008 — and when the trust was
saying in 2000 that the need was desperate — is I think
extraordinary.
In conclusion, the last part of the matter of public
importance relates to business confidence. The
unfortunate thing for the member for Ripon is that the
sector does not share his confidence. I refer to the
Victorian Employers Chamber of Commerce and
Industry (VECCI) latest survey of business trends and
prospects. The tourism sector is included in
recreational, personnel and other services. It shows that
13 per cent of businesses in the sector in Victoria
expect a stronger performance in the state in the next
quarter, whereas in Australia overall 20 per cent of
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businesses expect to see a stronger economic
performance. On the other side in terms of recreational,
personal and other services, 32 per cent of the sector in
Victoria expects a weaker performance in the state in
the next quarter, compared with only 9 per cent in
Australia overall.
It is one thing for the member for Ripon to say that
there are increased tourism numbers in Victoria, which
unfortunately is not so according to the government’s
own figures, but it is another thing for him to say that
Victoria is going to be great for conferences. The
problem is that the convention centre should have been
built years ago, and the government was warned years
ago that it would lose billions of dollars of convention
centre business because of its prevarication. Finally, it
is absolute nonsense for the member for Ripon to argue
that this sector is confident. According to VECCI’s
own survey, businesses in this sector are less confident
than comparable businesses in the rest of Australia.
Mr CRUTCHFIELD (South Barwon) — This is a
good news story. I am sure members in the gallery, who
I think are from Drouin Primary School — and I
welcome them and remind members of Drouin’s
world-champion cheeses — are more interested in a
good news story and a positive aspect to the tourism
industry in Victoria. Whether it is looked at empirically
or anecdotally; whether members were at G21 in
Queens Hall a couple of weeks ago and spoke to the
five councils representing the Geelong region; it can be
seen that everyone is very positive about tourism, both
in the last five years and also, more importantly, its
future direction.
I want to touch on a couple of figures. During the term
of the Bracks Labor government funding has increased
by over 25 per cent directly to tourism, and that
excludes other indirect funding streams such as from
the Department for Victorian Communities and
programs like the Bushfire Recovery Fund. In 2002–03
the tourism industry contributed some $10 billion to the
state’s economy. If we look at tourism from a regional
perspective — which clearly I am a little parochial
about, coming from the Geelong area — we see that
tourism contributes some $3.5 billion to regional
Victoria’s economy and employs over 60 000 people.
This figure increases each year and we are looking
forward to that increasing further.
Tourism contributes not only economically but also
socially and, as importantly, environmentally, which I
will touch on a little later in relation to national parks,
both marine and terrestrial. It is about community
building, whether it is large major events such as the air
show down at Avalon or the grand prix in Melbourne,
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but it is also about smaller events which I will touch on
from a Geelong perspective.
In the domestic market Victoria is ranked no. 1 as a
great place to tour by car and as no. 2 in association
with boutique wineries, and I note other areas of
Victoria, aside from Rutherglen and the Yarra Ranges,
have a number of boutique wineries, such as down in
Geelong. Victoria is no. 1 for food and wine. One
winery of note, of which all members of the house
would be aware — in fact I note the Prime Minister
held a function down there — is Pettavel Winery,
which has just won a number of awards both for its chef
and for its food and wine. That is a stand-out and I
encourage members to frequent that establishment,
along with a number of others on the Bellarine
Peninsula and also down on the Surf Coast, such as
Minya Winery and Bellbrae Harvest, which have just
sprung up in recent times and offer a food and wine
experience.
Victoria has outperformed the national growth rate on
all the key interstate indicators. Victoria’s growth in
overnight visitors has been some 16 per cent in the last
five years; the Australian growth rate has been some
11 per cent. In terms of visitor nights Victoria has
grown by some 10 per cent over those five years; the
Australian growth rate has been around 8 per cent. In
terms of visitor expenditure Victorian growth rate for
the last five years has been 33 per cent; the Australian
growth rate has been 28 per cent.
If we look at the Great Ocean Road area we see that
international visitors have increased by 40 per cent over
those five years from 124 000 to 174 000. In terms of
regional Victoria there has been a 32 per cent growth in
those numbers. Interstate visitation from the regional
Victorian perspective has had a 33 per cent increase in
numbers from 1 480 000 to nearly 2 million; so there is
a significant growth in numbers. And that is no
coincidence: there is a plethora of reasons, whether it be
focusing on regional events and major events; looking
at infrastructure; long-term planning and strategies; or
whether it be significant policy decisions such as
marine national parks and the great Otway National
Park in terms of the Geelong region.
The Bracks government has increased funding for
Tourism Victoria’s events program to 48 per cent for
regional events, and I want to touch on a number of
those events in my particular area. The Falls Festival
down at Lorne — I note the member for Polwarth is a
supporter of this event — is held over New Year.
Simon Daly has been doing this event for 11 years, I
think, and has gone from some very difficult times to
expanding into Tasmania with that same concept. The
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Apollo Bay Music Festival is in its 13th year, and I
think it is on again in April next year. I encourage
people to visit Apollo Bay. It showcases a wide range
of musical genres, from classical to jazz to country
music. The Queenscliff Music Festival was on last
weekend and is another event to which the Bracks
government contributes.
The Avalon air show, which a member from the other
side of the house mentioned, is on in February next
year. There is the Great Ocean Road marathon, and I
congratulate Ross Stephens from the Apollo Bay
business group for his initiative along with the Lorne
traders; they have just announced they will be running
the marathon in May next year along the Great Ocean
Road from just outside Lorne through to Apollo Bay.
For those who are less fit, like myself, there is a half
marathon which people can enter on the same day.
Ms Kosky interjected.
Mr CRUTCHFIELD — Yes, I think there are
shorter events than the half marathon. I might get on a
bike, which might suit a few of us here.
Those events showcase the Great Ocean Road
internationally. The High Tide Festival is a small,
community-oriented festival in Torquay itself which
showcases the Surf Coast community. It is an arts
festival, not a major event as such but it is a major event
for that community and certainly brings people from
Winchelsea, Moriac, Apollo Bay and Bellbrae into
Torquay for that weekend — in fact it is on this
weekend, from memory.
The Bracks government has contributed $2 million to
an upgrade of the Lorne Pier. Again, that work is
designed to refocus that institution on recreation and
tourism. People would be well aware of the Lorne Pier
to Pub, which I think occurs on 8 January. A number of
members of this place, including the Premier, the
Minister for Transport, the Deputy Premier and the
member for Hawthorn, have competed in this event on
a number of occasions. The Danger 1000 is a
1000 metre swim at the Torquay front beach which was
started by the Jan Juc Surf Life Saving Club. The
government has just announced funding of $1 million
for the Rip Curl Pro and the world life saving
championships down at Lorne. These are all significant
events and significant infrastructure initiatives.
In addition, it is a coincidence that today the Victorian
Environmental Assessment Council was briefing
members — I think it took place at 11 o’clock — on the
boundaries of the Otway National Park. In terms of
significance for tourism and from both an economic
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and environmental perspective this is one of the most
positive initiatives of this government. If members look
overseas at Cinque Terra in Italy they will see that it is a
national park with an international iconic walk on its
doorstep. There are parallels with that on the Great
Ocean Road, which is an iconic drive and an iconic
tourism experience.
I know members opposite supported the marine
national parks. From what I see in the Geelong media I
am still curious about where the Liberal Party stands on
the Otway National Park. It has been resoundingly
silent about supporting that national park. I note there
has been some support from the Liberal Party for the
bush users group, which is an interesting
conglomeration of individuals who essentially do not
want a national park. I understand the timber industry
will be removed by 2008. It is about putting money into
infrastructure, and it is about things like the Otway Fly.
An honourable member interjected.
Mr CRUTCHFIELD — The member opposite
says it is fantastic. It is fantastic, and it has just won a
state award. These are the sorts of things that will be
driving the economy and the environment in those
areas. The Otway National Park has gone a significant
way to ensuring that that region is a further iconic
tourist attraction.
Mr HONEYWOOD (Warrandyte) — It is a
pleasure to join this debate on the matter of public
importance and to follow the member for South
Barwon because much of what I have to say relates to
his contribution, and indeed to some parts of his
electorate.
This government’s record of allowing tourism in
national parks is appalling. Recently in the member for
South Barwon’s electorate the foreshore committee of
management which had been looking after Lorne was
merged into a conglomerate with Torquay. This is
about taking away local autonomy and local identity. It
is about making sure the money which was meant to go
to the Lorne community is taken away and given to
Torquay in the electorate of the member opposite. This
is all designed to take away the ability of individual
communities to express themselves and push for their
own tourism cultures. This government is all about
bigger is better, but we know that a major cost-shifting
exercise goes on. It will be very interesting to see
whether the lease revenue from the Erskine House
tourist development on Crown land goes into small
communities like Lorne or whether it is taken away
from tourism altogether and put into consolidated
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revenue and spent in other departments according to the
Treasurer’s needs.
This government is driving tourists away through a
total lack of maintenance funding for track
maintenance, signage and weed and vermin control
right across our state national park system. These are
not my words; they are the words of the Australian
Bureau of Statistics. Its figures show that the Bracks
government has presided over the worst funding per
head of population for parks management of any state
or territory in Australia — less than half of what New
South Wales provides per head of population. These are
also the words of the National Parks Advisory Council,
a group of people this government handpicked to
provide it with advice on national parks management.
In its annual report to Parliament, which was tabled
here only a couple of weeks ago, the council noted that
insufficient funds are going into the management of our
parks in Victoria under this government.
Iconic national parks including Wilsons Promontory,
Port Campbell, the Alpine and Mornington Peninsula
national parks have all had their funding reduced, and
not just in real terms — by any comparison with what
happened under the previous government they have had
funding taken off them. Not only that but they do not
have committees of management. Wilsons Promontory
National Park has the highest visitation rate of any park
in Victoria and one of the highest in Australia and its
committee of management has not been appointed.
There is an advisory council, but even Keith
Remington, a former Labor member for Melbourne,
has come to see me to complain that this
government — his own party — is not doing the right
thing with Wilsons Promontory. Government members
have the audacity to stand up here and put forward a
self-congratulatory matter of public importance about
what they are doing for tourist numbers in this state, yet
they are driving tourists away from our national parks
because they are not putting any funding into them.
Members opposite might think that not funding national
parks will mean more funding for schools in their
electorates on a one-off basis — we do not see that on
this side of the house — or that they are getting money
in other areas, but money is not being put into parks
management. Government members know that. I know
for a fact that the member for Monbulk has been having
meetings with public servants because he is worried
about the lack of weed control programs in his
electorate. That has been going on in Monbulk, which
of course has a lot of day tourists. I would like the
member for Monbulk to get up and deny that he has
been meeting with public servants about weed control
and a lack of funding for weed control in his electorate.
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He will not because he knows that it is a fact. He knows
that many day tourists visit the park system in the
electorate of Monbulk, and as the local member he is
worried that his government is not putting the funding
into weed control. We are well aware — —
Ms Lobato interjected.
Mr HONEYWOOD — Then, of course, we have
the voice over there who made great promises — —
An honourable member — From where?
Mr HONEYWOOD — Wherever she is from —
the growling frog voice! She made great promises
about what she was going to do with the Bunyip State
Park. You only have to talk to the Bunyip State Park
people now to hear what they think of her contribution.
The Minister for Environment has jumped on the
member big time, and she has stopped talking. The
member has stopped saying anything about providing
funding for maintenance for the Bunyip State Park, and
she knows it.
It is very interesting that we have some members
opposite who in a number of the cases I have been
referred to by concerned citizens have been doing
nothing to get money to ensure that the parks will be
visited by tourists.
Ms Duncan — How would you know?
Mr HONEYWOOD — I have just named the
member for Monbulk. He is not denying that he has
been talking to public servants about the lack of
funding for weed control in his electorate. He is
worried. The member for South Barwon is so worried
that he has taken money away from Lorne and put it
into Torquay. The member for Gembrook has gone
silent when it comes to the Bunyip State Park — she
has been gagged by the Minister for Environment.
Let us look closer to home. It is good to see that the
Minister for Tourism, who is meant to be responsible
for this matter of public importance, has walked into the
chamber — he has been missing in action for almost
the entire debate. Of course this is a minister who when
in opposition did not want the grand prix. He hated the
grand prix, along with his then leader, the current
Treasurer. He campaigned actively. He probably even
tied a yellow ribbon around the entrance to his house,
as did the member for Albert Park, who is now the
Minister for Environment. They tied the yellow ribbons
around the old oak tree and their homes but what is
happening now that they are in government — it is a
different story. The Minister for Tourism did his utmost
to stop this state getting that iconic tourist project.
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Let us now go to regional Victoria. The government has
the gall to threaten the internationally renowned
Hattah-Kulkyne National Park in the north-west of the
state. It generates a massive amount of tourism through
international bird watchers and people who are
interested in that type of dryland national park
environment, including the wetlands associated with the
Murray River. What is the government going to do? It
is going to stick a toxic waste dump right on the
national park. It is going to further endanger the Mallee
fowl and the southern emu-wren. It is going to
absolutely ruin that internationally renowned iconic
tourist area.
When we come to channel deepening you only have to
listen to diver associations and recreational divers. Only
this morning a charter boat operator telephoned me to
say that he is worried about whether he can take
interstate and international tourists out on the bay
fishing. This government is going through the motions
of a so-called environment effects statement (EES), but
the proposal will actually result in the churning up of
millions of tonnes of silt — and this is going to be
happening during the Commonwealth Games.
Can members imagine how attractive it will be to have
algal bloom — all the sea grass will be killed off by the
nitrogen going into the bay because of channel
deepening. Right in the middle of the Commonwealth
Games we will have blue-green algal stuff all over the
surface of Port Phillip Bay. What message will that
send to international tourists? Dolphins and penguins
will all disappear from the bay during this channel
deepening and the regular snapper season will not
happen. The last snapper season in Port Phillip Bay
gained a reputation interstate as being one of the best
ever; interstate fishermen came down here to catch
snapper in Port Phillip Bay.
The momentum is gathering among tourist operators in
those two areas — in north-western Victoria with
respect to the toxic dump and with respect to channel
deepening in Port Phillip Bay — for a compensation
claim against this government. While that momentum
is gathering — and the minister is well aware of it —
the minister has had the audacity to come into the house
and pat himself on the back with a matter of public
importance on tourism.
I have a letter from an organisation known as Tourism
Alliance Victoria that is concerned about the Safety on
Public Land Bill, which is to be debated in this
Parliament. That bill is designed to stop four-wheel
drive vehicles, legitimate bushwalkers and mountain
climbers from accessing our parks any further. It will
use the excuse of a so-called safety zone that will be
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declared by the secretary of the department to stop
tourists from going into our national parks. This is not
just me talking it is Tourism Alliance Victoria, whose
chief executive, Nicholas Hunt, wrote to me on
30 November to complain about the latest attempt by
this government to lock up our parks. The government
is doing this because it is worried about people seeing
the lack of management that is going on in our parks.
Weeds and vermin are out of control.
The member for Monbulk is so worried about this that
he has been complaining to the department about it. He
is hanging his head in shame and embarrassment that
the government is locking up parks. The government
does not want tourists to see the parks because it is not
putting money into their management. The Australian
Bureau of Statistics says that this government is the
worst performer in managing parks compared to any
state or territory government in Australia. It should be
ashamed — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! The honourable member’s time has expired.
Ms DUNCAN (Macedon) — It is a pleasure to
follow the Deputy Leader of the Opposition, who is
clearly trying to divert attention from this matter of
public importance by talking about channel deepening,
weed control and all manner of things. However, he is
still not giving anyone any indication as to where he
stands on these issues, as is the wont of the opposition.
I am pleased to speak on this matter of public
importance this afternoon. It confirms the Bracks
government’s commitment to the tourism industry in
Victoria, and I commend the government and the
Minister for Tourism for their efforts in ensuring that
Victoria remains the place to be. As I said, the
government recognises the importance of tourism to
our state because of the economic benefit and the jobs
and opportunities it brings. This government placed
emphasis in its election commitments on governing for
the whole of the state. That is evidenced in many ways
but particularly by the way tourism is funded in this
state. We have seen increases in tourist numbers in
Melbourne and throughout regional Victoria. The
government takes this industry seriously and takes its
commitment to govern right across Victoria seriously.
I am very proud to be a member of the Bracks
government, which does not see regional Victoria as the
toenails of the state — quite the contrary. This is one of
the many areas where this government stands in stark
contrast to the former Kennett government that held
regional Victoria in complete disdain. We have seen
that disdain in many of the comments the former
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Premier made when he referred to regional Victoria as
the ‘toenails’ and referred to the begonia festival as
‘just a flower show’. This was certainly evident in the
way funding was distributed across the state.
This contrast in attitudes is evidenced by the funding
the Bracks government has committed to tourism, and I
will quote some figures on tourism and the increases
that have occurred in regional events. For example, in
Victoria under the Kennett government regional
tourism events received 32 per cent of funding
allocated under Tourism Victoria’s events program —
that is 32 per cent right across regional Victoria. Under
the Bracks government, Tourism Victoria’s events
program has allocated just under half its allocated
funding to regional events — 48 per cent. In terms of
international visitor numbers for the year ended June
2004 — and the member for Brighton might like to
have a look at some of these figures — Victoria
outperformed the national average and its key
competitors of New South Wales and Queensland in
the growth of both visitor numbers and visitor nights. In
the year ended June 2004 international visitors spent
more nights in Victoria than they spent in Queensland.
That is a tribute to the efforts of this government.
The key indicators of Victoria’s tourism performance
for the year ended June 2004 compared to the year
ended June 2003 show that visitor numbers increased
by 9 per cent to 1.3 million people, representing a
market share of 28 per cent. Visitor nights to Victoria
increased by 36 per cent to $30.8 million, representing
a market share of 23 per cent — up from 19 per cent.
Those increases have happened in a very short period of
time, and it shows that the proactive way this
government has cooperated with the tourism industry is
working. Victoria has outperformed the national
average and its key competitors of New South Wales
and Queensland in the growth of visitor numbers and
visitor nights. As I said earlier, in the year ended June
2004 international visitors spent more nights in Victoria
than they did in Queensland. In Australia I guess we
have always seen Queensland as being the tourism
destination. Clearly that has changed under this
government.
As the member for Macedon I also recognise the value
of the tourism industry, not only to my electorate
specifically but right across the state.
As I have previously said, tourism has grown
significantly under this government. For example, it has
grown enormously in the Macedon Ranges. The
number of international visitors to the Macedon Ranges
and spa country in 1999 was 6816. In 2004 this number
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had increased to 13 313 — a whopping 95 per cent
increase in international visitation to the Macedon
Ranges. It is a huge achievement. Interstate visitation
grew in 8 of Victoria’s 11 regions, and the Macedon
Ranges recorded a 27 per cent increase in interstate
visitation. Tourism brings great economic benefits to
the Macedon Ranges — and why would it not?
We know, for example, what a wonderful place the
Macedon Ranges is as a tourist destination. It is also a
wonderful place to live. We have great wineries in both
the Macedon Ranges and in Sunbury. We have great
food and a beautiful natural environment. We have
regional parks, state parks, wonderful open gardens, the
wonderful Mount Macedon and Hanging Rock; and in
Sunbury we have the home of the Ashes. We have
some fantastic tourism opportunities which this
government is promoting very well.
I remind the member for Brighton that this growth has
been achieved despite a number of major problems that
have occurred both here in Victoria and overseas. It
makes these increases even more significant when you
put them in that context.
Honourable members interjecting.
Ms DUNCAN — I hear members on the opposite
side saying, ‘Please don’t tell me about the GST!’. I
think some of them live in a vacuum; I am not quite sure
where they live. Certainly the GST may be another
contributor that I have not listed, and I thank members
for reminding me of it. But the points I was going to
speak about were the devastation created on
11 September 2001, which has had a huge impact across
the world and which has impacted hugely on tourism —
and we will all understand why it would have such an
impact — and of course the SARS (severe acute
respiratory syndrome) virus, which also had a huge
impact on people travelling around the world — —
Honourable members interjecting.
Ms DUNCAN — Opposition members seem to
think that had no impact. That indicates that they live
on another planet. Opposition shadow ministers read
the Herald Sun and the Age and then walk into this
house with that having been the full extent of their
investigations. These significant world events seem to
have passed them by completely.
In Victoria specifically we have seen the continuation
of a very severe drought — the worst on record — and
of course the bushfires. This government has been
proactive not just in accepting these disasters, which
were out of government control, but by responding to
them and allocating additional funding to them. For
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example, we saw one-off funding of $10 million for
Operation Recovery in 2001, and we have seen
$1.4 million in drought recovery and $2 million in
bushfire relief to help the north of Victoria recover from
the natural disaster of bushfires. A case study was
launched by the minister documenting Victoria’s
response to the bushfires. A ministerial task force was
established by the Premier and first-stage funding of
$10.6 million was put in place immediately after the
fires began, because as we know in this region tourism
simply stopped.
The message being promoted by this campaign was that
the fire-affected regions were open for business and
there was and continues to be a range of strategies to
make sure that people are aware of that. Again the
member for Brighton dismisses some of these things
and says that they are self-congratulatory on the part of
the government. I remind her that the government’s
proactive alpine bushfire and tourism recovery program
won the Royal Automobile Club of Victoria award for
destination promotion. It is not just this government
saying it believes it has done a good job but there is
also third-party recognition in the winning of this
award. This government is getting on with the job.
Tourism is an important industry. We will continue to
support and promote it.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2004–05
Mr MERLINO (Monbulk) — I would like to speak
on the Public Accounts and Estimates Committee
report on the 2004–05 budget estimates. During my
previous contribution on this report I highlighted the
growing inequity in commonwealth-state funding and
raised issues such as the distribution of the GST,
specific-purpose payments, national road funding and
higher education. I want to continue discussing this
theme.
I finished my previous contribution talking about the
unmet demand for higher education places. This is
particularly bad in the vital areas of nursing and teaching.
The Public Accounts and Estimates Committee was
advised that the Victorian parliamentary Education and
Training Committee found that in 2004 over
1500 eligible applicants who placed nursing as their first
preference and over 2600 who placed teaching as their
first preference missed out. In key finding 6.10 the
committee states that 2349 additional university places
have been provided by the commonwealth for the period
2004–08 — 9.4 per cent of the total additional places
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allocated nationally. That is outrageous when you
consider that Victoria has 25 per cent of the student
population. This is one of the things that is holding this
nation back — when you have students who get the
marks and who are eligible for courses but the courses
are not available, particularly in the state of Victoria.
In terms of the health sector and the Department of
Human Services I would like to read key finding 7.6,
which states:
In 1999, the commonwealth government contributed 48 per
cent and the Victorian government 52 per cent of public
hospital funding. The Victorian government contribution has
now grown to 59 per cent.

The committee was advised that Victoria will receive
$350 million less under the 2003–08 health care
agreement than it would have received if the level of
indexation provided in the previous agreement had
continued.
It is a similar story in aged care. The committee was
advised that commonwealth expenditure per older
person is lower in Victoria than in any other state or
territory. Further, the unmatched contribution by the
Victorian government to the home and community care
program in 2004–05 is expected to be $61.7 million. It
is a similar story again in housing. The committee was
advised that the Victorian government would contribute
$96.1 million more towards public housing funding in
2004–05 than the matching requirements of the funding
agreement with the commonwealth.
The overwhelming theme of this report, whether it is
with regard to tax, grants, roads, education, healthcare,
aged care or housing is the growing inequity in the
relationship between the commonwealth and Victoria
compared to other states and territories.
In the final minutes of my contribution I would like to
return to health and specifically talk about the impact of
the hospital demand management strategy. Key
finding 7.7 talks about the pressure on emergency
departments, which has increased by 30 per cent since
September 2000. However, since the introduction of the
hospital demand management strategy we have seen
improvements in hospital bypass and in treatment
within ideal times. The hospital demand management
strategy is a six-year funding strategy introduced in
2001–02. I refer members to exhibits 7.9 and 7.10.
Exhibit 7.9 shows quite graphically that even though
patient admissions are going up, the incidence of
hospital bypass is decreasing significantly.
Again, in regard to category 2 and 3 patients being
treated within ideal times, it shows that since the
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introduction of the hospital demand management
strategy there have been marked improvements for
category 2 and 3 patients. It is not only the Public
Accounts and Estimates Committee that has noted this;
it was also the conclusion of the Auditor-General’s
report of May 2004 entitled Managing Emergency
Demand in Public Hospitals. It found that the strategy
to manage growing demand, prevent hospital bypass,
enhance patient flow within emergency departments
and move patients out of emergency departments is
making a difference, and the committee notes and
welcomes this.

Public Accounts and Estimates Committee:
budget estimates 2004–05
Mr CLARK (Box Hill) — I rise to make some
further comments on the Public Accounts and
Estimates Committee (PAEC) report on the 2004–05
budget estimates. I previously referred to the
committee’s disclosure of staffing increases of the
Department for Victorian Communities (DVC),
Department of Treasury and Finance (DTF),
Department of Primary Industries (DPI), Department of
Premier and Cabinet (DPC) and Department of Justice.
On top of these the PAEC report shows that the
Department of Innovation, Industry and Regional
Development is expected to increase from 675.9 total
staff and 43.8 executives as at June 2003 to 718.68 staff
and 46 executives as at June 2005, amounting to
increases of 6.3 per cent and 5 per cent respectively,
and that is even after the transfer of the regulation
reform output to the Department of Treasury and
Finance.
Departmental staff at DIIRD are expected to increase
from 736.3 total staff and 63.6 executives as at June
2003 to 852.9 staff and 69.6 executives as at June 2005,
amounting to increases of 16 per cent and 9.4 per cent
respectively. Explanations given include what is called
‘increased complexities of public transport issues and
major state infrastructure projects’, which may be
loosely translated as stating that the Bracks government
has got itself in a mess on these issues and needs more
public servants to help it out.
The large staffing increase in DPC identified in the
PAEC report is consistent with increases disclosed in the
2003–04 DPC annual report, which at page 43 shows
that total DPC central agency staff has increased from
304 at 30 June 1999 to 334 at 30 June 2004. This might
seem like a 10 per cent increase, but that figure does not
count 162 staff transferred from DPC to DVC as part of
the post-2002 election machinery-of-government
changes. If you count those staff, there has been an
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increase of more than 60 per cent in this area since the
Bracks government came to office.
Overall across the departments that I have mentioned,
the PAEC report and other evidence shows that there
has been a consistent pattern of large staff increases,
particularly in executive officers, with very little
evidence of increased staff going into productive
service delivery for Victorian citizens.
At the same time the Auditor-General has found at
page 64 of his 2003–04 report on Victoria’s finances
that one of the most significant financial risks
confronting the state is the government’s ability to
manage wage settlements within budgetary constraints.
The Auditor-General also found at page 67 that wage
increases awarded above the government’s 3 per cent
wage benchmark have added or will add $320.7 million
to Victoria’s budget costs over a four-year period, and
the Auditor-General also found at page 66 that service
delivery improvements identified by agencies were not
all costed to justify the payment of the 0.75 per cent
wage increase component allegedly based on those
improvements.
As I have mentioned on a previous occasion, the PAEC
experienced considerable difficulties in obtaining even
the most basic information that it was able to include in
its report. This shows once again not only the
importance of government having a fully integrated and
systematic account of levels of and changes in work
force numbers, classification and remuneration levels
across departmental agency and public authority work
forces but also the importance of having a full and
candid explanation of what contribution staffing
changes are actually making to service delivery or other
activities of government.

Scrutiny of Acts and Regulations Committee:
electronic democracy
Mr LEIGHTON (Preston) — Yesterday the
Scrutiny of Acts and Regulations Committee tabled in
this place a report on electronic democracy. It is entitled
Victorian Electronic Democracy and is a report on the
evidence obtained in North America in August 2004.
This report also contains as an appendix — that is,
appendix 3 — a discussion paper which is entitled
Victorian Electronic Democracy — Your Say in the
Future. The terms of reference for this inquiry are quite
broad. They range from specific items, such as the
webcasting of parliamentary proceedings and electronic
voting to more general and I believe far-ranging terms
of reference, such as the potential impact of new and
emerging technologies on the democratic process of
government and the options available to improve
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democratic process through the use of such
technologies — for example, through electronically
enabled voting.
I believe the issues we are examining have the potential
to profoundly affect how we as elected representatives
do business, and in particular how we interact with the
communities we represent. This inquiry is not about the
technology per se, but about how it can more efficiently
equip us as legislators and representatives, and
importantly how it can empower people to participate
in the democratic process. If one takes electronic
petitions as an example, it is a specific item that is
technically quite easy and is already in place in
Parliament. Therefore it is a policy and to some extent
resource decision for us as to whether it happens in the
Victorian Parliament.
Likewise one could say the same about the webcasting
of parliamentary proceedings, except that it is far more
resource intensive. However, what is more challenging
for us in terms of this inquiry is how we use the
technology to empower people to participate in decision
making. One could say that the Internet already
successfully provides e-government, effectively
electronically providing citizens with information on
government services and policies. Far more challenging
though is how we use the technology to enable citizens
to participate in the formulation of public policy and
government decision making.
I draw the attention of the house to page 31 of our
report where we canvass online consultation conducted
by a Canadian parliamentary committee reviewing the
disability pension scheme. An online consultation was a
very effective way of allowing people with physical
disabilities to make a contribution without having to
travel to Ottawa.
While talking about evidence obtained in North
America, I would like to mention a couple of other
areas. We saw the existence of a number of civic
organisations, such as the League of Women Voters
and the California Voters Organisation, which play a
role in educating and informing the public in a way not
seen here. The committee spent time examining the
Pentagon SERVE program, which was intended to
provide Internet voting for armed services personnel
overseas. We met with the computer scientists, such as
David Wagner, an assistant professor at the University
of California at Berkeley, whose paper persuaded the
Pentagon not to proceed with Internet voting because of
security risks. We met with people from the Californian
state department who stressed the need to have a
verifiable paper trail if using electronic voting
machines.
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I also draw the attention of the house to a site on
electronic democracy at www.victorianedemocracy.info.
In particular I suggest to members that they might
consider joining the online discussion list. Its full address
is http://mc2.vicnet.net.au/home/vicedem/index.html.
That is an online discussion. It is already getting quite a
number of hits. It think it is the first time that a
parliamentary committee has taken evidence and
conducted consultation online, so it will be well worth
while. I conclude by congratulating VICNET for its
Connected Communities initiative, and this is part of
this, so I hope members will take the opportunity to have
a look at those sites. The full link will appear in Hansard.

Public Accounts and Estimates Committee:
budget estimates 2004–05
Ms ASHER (Brighton) — I will make a couple of
comments in relation to the Public Accounts and
Estimates Committee’s report on the 2004–05 budget
estimates. Again I am indebted to this committee —
and I remind the house that there is a majority of Labor
members on it — for showing up its own ministers,
which never occurred under our government, I can
assure you. I am indebted to this committee for
showing up its own ministers in relation to the
showgrounds redevelopment.
The showgrounds redevelopment was floated initially
in the Labor Party’s 2002 election policy, and the
project outline is discussed on page 343 of the report.
My side of politics agrees with this project. We only
disagree with the way in which it has been delivered
and the time it has taken to be delivered. What the
government is seeking to do is to have the showgrounds
upgraded and to make sure that the agribusiness sector
of the economy is promoted as a consequence. The
government has already floated a $12 billion target for
the export of agriculture and food product by 2010, and
it sees the upgraded showgrounds as playing a role in
that.
The new material presented to the Public Accounts and
Estimates Committee was at that time a disclosure of
the fact that in 2003–04 the expenditure of the taxpayer
component of $101 million amounted to $6 million,
compared with the budget’s estimate of $70.3 million.
This Parliament has been subsequently advised,
through budget paper 1, that approximately $10 million
was expended to 30 June 2004. The department’s
explanation for the tardiness of its expenditure is as
follows:
The department advised the committee that when funding for
the project was approved as part of the 2003–03 budget,
implementation details were not known and as a result of
having to finalise arrangements relating to the establishment
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of the joint venture, expenditure in 2003–04 has been much
less than budgeted.

That is departmental speak for ‘We have been a bit
slow’.
Mr Nardella interjected.
Ms ASHER — I would like to give the honourable
member for Melton a lesson in the difference between
capital and recurrent expenditure and in how generally
it is important to spend your capital expenditure, get
your infrastructure up and provide some benefits to
Victoria, as opposed to blowing out recurrent
expenditure. However, we also moved on to see that:
During 2003–04 the Treasurer approved the rephasing of the
project …

‘Rephasing’ is a new word: it is a justification for the
project being late. I note that according to the
expressions of interest documentation for the
Melbourne showgrounds, the project was meant to be
fully completed by the end of the second quarter of
2006. What we see now is an acknowledgment from
the Public Accounts and Estimates Committee that the
Treasurer has approved the rescheduling of this project.
On page 344 the committee refers to the date as ‘June
2004–05’. I am fairly sure that the date is wrong and
that it is a typo. The original completion date was the
end of the second quarter of 2006. However, the final
completion date mooted now is 2006–07.
Notwithstanding the fact that the committee advises us
that the Treasurer has rephased the project, the Minister
for Agriculture advised the committee that ‘the project
continues to be on schedule’.
The only problem for the minister is that on page 343
the department clearly indicated that the project was
behind, and on page 343 and 344 the Treasurer is
shown as having rephased the project. I am indebted
again to this Labor-dominated committee for showing
that the Minister for Agriculture is full of spin and hot
air. I congratulate the committee on its honesty.

Family and Community Development
Committee: metropolitan health service
community advisory committees
Ms NEVILLE (Bellarine) — I would like to take
this opportunity to speak in more detail about the
Family and Community Development Committee
report on its inquiry into the roles of community
advisory committees of metropolitan health services.
This report was tabled a while ago, but there has not
been much opportunity to canvass it within the
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Parliament. It has some important recommendations for
the improvement of these committees.
The Family and Community Development Committee
considered the overall operations of the community
advisory committees (CACs) and made some
recommendations to assist in their future development.
Overwhelming members of the committee endorsed the
committees’ current operations; however, we saw some
opportunities to facilitate improvements. There was no
doubt that the evidence the committee received
suggested a strong link between community
involvement and improved health outcomes in local
communities. The more consumers are involved in the
decisions about their health, the better their health
outcomes will be. Similarly, the more the community
and consumers generally get involved in setting and
deciding the strategic directions of our hospital system,
the better the quality of the services and the health
outcomes will be.
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health services. The CACs currently fall under the
responsibility of the board, but the Family and
Community Development Committee felt that there
was a great opportunity to develop a more formal
process between the board and the CACs in terms of
both communication between the two bodies and the
representation of board members on the CACs.
We were concerned to ensure that the board did not
dominate the CACs and that there was strong
representation to ensure that the voices of the
consumers were heard on the board and at the
decision-making level. Therefore we recommended that
75 per cent of the membership of CACs be community
members rather than board members or staff. We also
had serious concerns about the potential for staff to
dominate CACs. To further ensure a community voice
in the development of future planning of major strategic
changes in the hospital, we believe these policies and
service changes must be also raised with CACs.

These committees play an important role in building
within our health services a culture of consumer
participation. They are not, nor should they be seen as,
the only avenue or tool for consumer participation. In
its report the committee talks a lot about other
opportunities and ways in which health organisations
can promote consumer involvement at the ground level.
For example, the development of facilities like stroke
units could include a consideration of things like the
colour of the walls and programs that best assist in
rehabilitation. These are important avenues in
promoting consumer participation, and the role of the
CACs is not about replacing them. Instead the role of
community advisory committees is about addressing
the barriers to real consumer involvement within our
health services, whether at the health service level or
the health professional level.

Those are just a few more of the recommendations the
committee talked about, but if there was an overall
theme or emphasis, it was about focusing on the need
for cultural change within our health services — that is,
promoting and encouraging community and consumer
involvement at all levels within a health service. We
developed a series of recommendations that were
targeted at the senior staff at board level but also at the
general worker level within the health services. We
wanted to ensure that CACs were properly
acknowledged and also that appropriate training was
given. The committees continue to play an important
role and these recommendations will enhance their role
and improve health.

In order to facilitate some of these improvements, the
Family and Community Development Committee made
a series of recommendations. One that I have
mentioned in a previous contribution is the inclusion of
key performance indicators (KPIs) in senior staff
contracts that are based on levels of community
participation. We strongly felt that in order to change
the culture of our health services we needed to ensure
that the change was being led by the most senior staff
within those services. When I was a member of the
board of Barwon Health we introduced that as part of
the KPIs of all the senior staff. During my time there
we started to see evidence of that cultural change being
driven from the top.

Mr WALSH (Swan Hill) — I wish to make a
contribution on the committee’s report into country
football, which was tabled this morning. As the
member for Lowan said, we should bounce the ball on
this report. The Rural and Regional Services and
Development Committee has been overdue in
producing this report. A lot of work has gone into it, but
in making my contribution I find it useful to start by
casting my mind back to when the Premier announced
this inquiry. He went to a football match at Kilmore to
announce the inquiry into country football. Kilmore
Football Club is not even in a league that is affiliated
with the Victorian Country Football League, so it is
quite interesting that the Premier was announcing an
inquiry into country football at a metropolitan football
match.

The report recommends improvements in the
relationships between the committees and the boards of

Rural and Regional Services and Development
Committee: country football
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This is the first committee I have had the pleasure to
serve on as a member of Parliament. I thought we were
put on these all-party committees to work together to
achieve a good outcome for the people of Victoria, not
to have the government members of these committees
use their numbers to drive the government’s agenda.
The first instance of that was when we discussed the
terms of reference for this inquiry. Quite rightly
non-government members of the committee wanted to
have netball included as a firm part of the terms of
reference for this inquiry, but the government members
on the committee used their numbers not to include
netball. As we went through the inquiry, took
submissions, went around and held hearings, we heard
constantly from all the clubs that netball and football
were intrinsically linked, so why the government could
not accept netball as part of the terms of reference I do
not know.
As we finalised the recommendations of the report it
became evident that because of the government
members’ use of their numbers on the committee the
member for South-West Coast and I would have to put
together a minority report to get some definition into it.
There are two recommendations in particular to which
we took exception, but the government members used
their numbers to give them a less than clear meaning.
Recommendation 14 is about allocating a sum of
money for the training and education of volunteers in
clubs. Recommendation 14 says we should have a
program ‘of the order of $2 million’. We could not say,
‘Let’s make it $2 million per year’, so we had to soften
it up — the government used its numbers to make sure
it said ‘of the order of $2 million’ so that when there is
a government response within six months this
Parliament cannot hold the government accountable for
what it has or has not done in response to the report.
Recommendation 22 is the key recommendation and
was made after discussions about the government
increasing the grants funding for football and netball
infrastructure and particularly for infrastructure where
you have female umpires. There are female officials,
but a lot of clubs whose evidence we heard do not have
facilities for them. The member for South-West Coast
and I argued very strongly that we needed a set amount
of money in those recommendations, but we ended up
with a recommendation that the state government
establish a new multimillion-dollar grant scheme
without a specific amount of money. It is very
important that we have specific amounts of money in
these recommendations.
There are two other recommendations I would like to
touch on in my contribution. One is recommendation 3.
When we make regulations in this place we have as part
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of the regulatory impact statement a clause which looks
at what impact the regulations will have on volunteers,
because we have seen a lot of red tape introduced that
has had a huge impact on volunteers.
The last recommendation I want to spend a bit of time
on is recommendation 5, which I support. We need to
have some form of advertising and multimedia
campaign to attract volunteers to organisations, and in
this case to attract volunteers to country football and
netball. The concern with this government’s willingness
to have advertising campaigns is that we will find the
focus going on to the campaigns instead of the money
being used for capital infrastructure for country
football.
Sitting suspended 12. 55 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Speed cameras: accuracy
Mr MULDER (Polwarth) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the freedom of information documents that
reveal serious reading errors in the mobile speed
camera network, and I ask: will the minister
immediately ask former Auditor-General Ches
Baragwanath to investigate the latest speed camera
fiasco?
Questions interrupted.

DISTINGUISHED VISITOR
The SPEAKER — Order! Before I call the minister
to respond, I welcome to our gallery a former Speaker
of the Legislative Assembly, Mr John Delzoppo.
Questions resumed.
QUESTSIpONS
THOUT
eedcaW
mIera
s:accuraNOT
cy ICE

Mr HAERMEYER (Minister for Police and
Emergency Services) — I suggest that the member for
Polwarth register some of his questions with Mills and
Boon to see whether they have any validity!
The member for Polwarth today raised an issue relating
to the accuracy of mobile speed cameras, and I have to
say I am extremely disappointed.
Mr Cooper — We are too!
Mr HAERMEYER — If you think that people
dying on the roads is a laughing matter, that is very sad.
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The SPEAKER — Order! That will do! The
member for Mornington! I ask the minister to make his
comments through the Chair.
Mr HAERMEYER — As we go into the Christmas
period, one would have thought everybody in this
house would be joining in sending a message to
motorists to take care and slow down in what is our
most notoriously dangerous period on the roads. Instead
we have the member for Polwarth calling into question
the accuracy of the mobile speed cameras.
I can advise the house that the member for Polwarth
was given 447 mobile speed camera log sheets. I might
add that they did not need to be provided but were
provided outside of what was required to be provided
under the freedom of information process. All the log
sheets show that camera enforcement operations were
carried out in accordance with the Road Safety
(General) Regulations 1999. These speed cameras have
been operating in this state for over 20 years. Under the
regulations there is an acceptable margin of
3 kilometres an hour for speed camera readings, and
that is built into the enforcement tolerance when
deciding whether or not to issue an infringement notice.
Tenex, the company the Kennett government engaged
to operate these cameras, has established an operating
procedure that is undertaken prior to a speed camera
session commencing whereby readings taken by a
mobile speed camera are compared with those taken by
a hand-held radar.
Mr Mulder — On a point of order, Speaker, the
minister is debating the question. The question is: is the
minister going to bring Ches Baragwanath back in to
carry out an investigation? We do not want to listen to
the regulations — just bring Ches Baragwanath back!
The SPEAKER — Order! There is no point of
order.
Mr HAERMEYER — The answer to the
member’s question is no, and I am explaining why. If
speed measurements taken by the camera and the radar
are more than 3 kilometres an hour out, the session does
not proceed. Each speed camera is verified a number of
times a day, so each time it is relocated it is verified
against the hand-held radar. The company is not
required by legislators to do this, but it does it anyhow
to satisfy itself that those cameras are accurate. Those
cameras are also routinely calibrated and tested in a
laboratory.
It is pretty simple. The regulations are there to ensure
that the mobile speed cameras are operating accurately.
Tenex has gone way above what is actually required by
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the regulations put in place in 1999. It has gone over
and above those requirements to ensure the accuracy of
those cameras, and yet we have the member for
Polwarth trying to give moral comfort to the hoons and
the goons who go out on the road and kill people —
and he is doing it as we run into the Christmas period! I
have never before heard anything so despicable from a
member of Parliament in this house.

Mitcham–Frankston freeway: funding
Mr LOCKWOOD (Bayswater) — My question is
to the Premier. I refer to the announced 2000 jobs
called for by ConnectEast to commence the
construction of the Mitcham–Frankston project and ask
whether the government has considered how alternative
policy proposals would affect this project’s contribution
to economic responsibility and growth.
Mr BRACKS (Premier) — I thank the member for
Bayswater for his question. I know he, like a lot of
other members in this house, would welcome the
2000-plus jobs that have been advertised as a result of
this new project.
This is the biggest road project currently being
constructed in Australia. It is also the biggest
public-private partnership deal ever done in Australia.
Just to give the house a concept of the size of this
project, it will inject $600 million a year for the next
four years into the Victorian economy; or, if you like, it
will boost the Victorian gross state product by
something like $6.8 billion, which is a significant boost.
The question was about the 2000 jobs, but there will be
more than that; there will be something like 6500 direct
jobs as part of the construction project, and it is
anticipated there will be about 12 000 indirect jobs as
well. This is a big project — big on economic benefits,
big on gross state product and big on employment in
this state. Looking at other benefits, it will reduce the
congestion on adjoining roads by some 30 per cent, and
it will reduce travel time in the corridor itself by some
30 minutes.
I was also asked by the member for Bayswater about
alternatives to the scheme. I know there are probably
only two clear alternatives that have been expressed
publicly about the scheme. One is to effectively rip up
and break the contract — that is one of the alternatives.
The second alternative is to try and convince the
contractor to buy out the scheme through state
taxpayers money. It was certainly put — —
Honourable members interjecting.
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Mr BRACKS — It was certainly put succinctly — I
am about to mention one of the opposition leader’s
supporters here, by the way — —
Honourable members interjecting.
Mr BRACKS — I think so anyway. I refer to the
Herald Sun of 19 November and an article by
Mr Andrew Bolt.
Mr Doyle interjected.
Mr BRACKS — Yes, that is right; yes, I am. He
succinctly puts these two propositions as I have put
them. He says here — —
Mr Honeywood — On a point of order, Speaker,
the question was clearly about government policy. The
Premier has been canvassing opposition policies for
some time now. I ask you to bring him back to
government policy and government administration.
This has nothing to do with what the opposition may or
may not have by way of policy.
Mr BRACKS — On the point of order, Speaker, the
question asked for alternative policy proposals and how
they would affect the project contribution to economic
responsibility and growth. I was canvassing alternative
propositions. I actually have not mentioned the
opposition’s policies yet. I have been talking about a
commentary on alternative policies which was
presented in the Herald Sun by Mr Andrew Bolt on
19 November, so my response is totally in accord with
the request made by the member for Bayswater.
Mr Doyle — On the point of order, Speaker, I note
that the Premier was about to quote from an article by
Mr Andrew Bolt, and I just ask the Premier in the spirit
of cooperation in this house, because there is a very
hurtful comment in the article where Mr Bolt compares
me with John Brumby and Bob Carr, to desist from
using that quotation.
The SPEAKER — Order! In relation to the point of
order raised by the Deputy Leader of the Opposition,
the Premier is required in answering his question to
relate his comments to how it affects Victorian
government business.
Mr BRACKS — I thank you very much for your
ruling, Speaker, because this significantly affects
government business. Effectively, as Mr Bolt says in
his article of 19 November, the opposition leader:
… would have to tear up a legally binding contract signed by
this elected government and so tell all businesses that
government contracts were only good until the next election.
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Or, as seems his real plan, he will simply pay ConnectEast as
much as it wants to walk away whistling.

That is succinctly put. Why is that related to
government policy? Because effectively if this
alternative policy were put in place it would mean two
things: state debt would increase and we would threaten
the AAA credit rating of Victoria. You have to wonder
what the former Treasurer, Mr Alan Stockdale, would
think of the current shadow Treasurer, who assisted
him, having such a reckless policy. You would have to
wonder about that!
Mr Plowman — On a point of order, Speaker, the
Premier is now clearly defying your ruling, and I ask
you to bring him back to the question, which relates to
government business and not what a past Treasurer
might or might not have done.
The SPEAKER — Order! I uphold the point of
order. I ask the Premier to return to answering the
question in relation to Victorian government business.
Mr BRACKS — In relation to Victorian
government business, this would certainly affect the
debt position of the state. It would increase state debt. I
do not think anyone could argue that such a buyout
would not affect state debt. Secondly, it would also
mean that effectively by paying out that amount of
money you would affect every other outlay or payment
you made in the state — all of the services you
provided. When it comes to core government business
of providing more schools, more teachers and more
nurses it effectively means the distinction could be no
clearer — we have an opposition that is reverting to
type in this state — —
Mr Plowman — On a point of order, Speaker, the
Premier has now been speaking for well over
5 minutes, and I ask you to direct him to conclude his
answer.
The SPEAKER — Order! There have been some
points of order, but the Premier has now been speaking
for some time. I ask him to conclude his answer.
Mr BRACKS — I conclude by saying that this is a
project of enormous significance to the state of
Victoria. It will generate enormous wealth in gross state
product with more jobs and more investment in the
state. It will inject some $600 million into the economy
over the next four years. The alternative policy, if I can
summarise, would send the state into debt, threaten the
AAA credit rating and effectively mean that basic core
services could not be provided in Victoria. That is the
alternative that is presented before this house.
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Commonwealth Games: public transport
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Transport. Will country
Victorians attending the Commonwealth Games have
available to them free use of the non-metropolitan
public transport system?
Mr BATCHELOR (Minister for Transport) — As I
indicated yesterday to the house, arrangements are
being made where purchasers of Commonwealth
Games tickets will get access to free public transport.
This government supports the holding of
Commonwealth Games events right across Victoria.
There will be a number of locations where
Commonwealth Games events and competitions will be
held outside Melbourne. People will be provided with a
free public transport ticket as part of the cost of their
games tickets. When people go to Commonwealth
Games venues they will get free public transport.

Public transport: metropolitan plan
Mr HERBERT (Eltham) — My question is also to
the Minister for Transport. Will the minister outline to
the house initiatives the government will take as part of
the metropolitan transport plan to reduce congestion,
increase public transport patronage and deliver
improved transport services to Melbourne’s growth
corridors?
Mr BATCHELOR (Minister for Transport) — The
metropolitan transport plan is an integrated plan that
provides key strategic directions for investment
priorities in transport over the next 5 to 10 years. The
Bracks government is committed to reducing traffic
congestion and to increasing public transport use — the
two key objectives of the strategic plan.
It is not only a strategic plan but a very practical plan
because the core is to make better use of our existing
infrastructure. We recognise that road space is limited
and that congestion is a major problem for industry as
well as for commuters. Key initiatives of our
metropolitan transport plan include the further
restriction of kerbside parking on arterial roads during
peak hours. This is designed to enable the free flow of
traffic and of the trams and buses that also use road
space at those key times on our key arterial roads — to
give priority to the free flow of traffic including public
transport.
We will endeavour to create more transit lanes on
freeways and arterial roads for cars with passengers.
We are trying to get out of the situation where each car
only has one occupant, and we will encourage more
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drivers to take passengers. We will improve the
reliability of road-based public transport.
We have already started a campaign to reduce tram
travel times through our tram priority program by
spending $30 million over the next two years. We will
extend the SmartBus network, which has already
proved to be very successful out in the south-eastern
suburbs, where it has been on trial on Springvale and
Blackburn roads, We will over the next 5 to 10 years, as
part of the metropolitan transport strategy, look to
extend this into other areas.
We will also look at investment in new infrastructure in
Melbourne’s growth corridors. This government has
seen and has responded to the need to upgrade arterial
roads in the outer metropolitan network. We have
consistently done that, and we will continue to target
this area as our priority for arterial road spending. We
will provide better bus services, through both the
expansion of local bus services and the development of
a network of cross-town services using SmartBus. We
will upgrade rail lines to ensure that they have sufficient
capacity to meet the growth in demand. The capacity of
our existing infrastructure is a key priority.
We are also committed to growing public transport
patronage through a series of initiatives. I announced
today the new Sunday Saver ticket, which will allow
people unlimited travel across zones 1, 2 and 3 for the
price of only $2.50. This starts in April 2005, and it is
an initiative designed to encourage families to get out
and use public transport not just to get to key sporting
events, as they do now, but to go on family outings to
places like the zoo and other key activity centres, taking
advantage of this significant price reduction. Unlike the
Liberal Party, this government has a vision and it has a
clear direction for Melbourne’s public transport system,
and we will deliver that to the people of Melbourne.

Government: contracts
Mr McINTOSH (Kew) — My question is to the
Minister for Major Projects. I refer to the
Auditor-General’s finding that Labor fundraiser Trevor
Lloyd was initially appointed to his million-dollar
position without tender and without contract but with a
conflict of interest, and I ask: will the minister sack this
Labor mate?
Mr Maxfield — You are a grubby man!
The SPEAKER — Order! The member for
Narracan!
Mr BATCHELOR (Minister for Major Projects) —
The member for Narracan is absolutely right: the
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member for Kew is a grubby man. We welcome the
Auditor-General’s report. The facts as put by the
member for Kew are wrong — they are absolutely
wrong — and it just indicates that the Liberal Party will
say anything to get a headline.
Honourable members interjecting.
Mr BATCHELOR — They are absolutely wrong!
The Auditor-General was asked to examine the
circumstances surrounding the appointment of Trevor
Lloyd. He indicated that he was prepared to see
whether or not there was a conflict of interest, and he
did not find any conflict of interest at all. He found
there was no actual conflict of interest, because
Mr Lloyd is independent of the private stakeholders
that have a commercial interest in developing our port.
The Auditor-General said there was a possible
perception, but that is as far as he went. I can advise the
house that in terms of the contract that Mr Lloyd had
entered into to provide strategic commercial advice, he
concluded in September of this year. As reported in the
Auditor-General’s report, the estimate of the cost of that
contract was revised down to $190 000, and I can
advise the house that the actual amount expended was
$121 000.

Road safety: metropolitan transport plan
Mr LANGDON (Ivanhoe) — My question is to the
Minister for WorkCover. Can the minister outline to the
house how the initiatives in the metropolitan transport
plan will contribute to the government’s efforts to
reduce deaths on Victorian roads?
Mr HULLS (Minister for WorkCover) — I thank
the honourable member for his question. The Bracks
government is rightly proud of its commitment to
reduce the number of deaths and serious injuries arising
from accidents on Victoria’s roads by 20 per cent
before 2007. To achieve this we have developed the
Linking Melbourne — Metropolitan Transport Plan
document, which sets out our key priority initiatives
over the next five years. Chief amongst these are plans
to tackle road deaths and serious injuries, as well as
improving safety and access for pedestrians and also
cyclists.
Road deaths, as we know, are a serious concern to the
entire Victorian community. At midnight last night
320 Victorians had died on our roads this year, which is
up 7 per cent from this time last year. Any road death is
unacceptable, and we will continue to work to change
driver behaviour, as we have with our Arrive Alive
strategy, to prevent deaths and also serious injuries on

Wednesday, 1 December 2004

our roads. Serious injuries on our roads are a major
concern. So far 4000 have occurred this year. There
have been 49 pedestrian deaths so far this year, which is
up 29 per cent from last year; 35 motorcyclists have
died on our roads this year, and there have been
8 cyclist deaths. The metropolitan transport plan sets
out priority actions which include engaging all road
user groups — drivers, motorcyclists, heavy vehicle
users, pedestrians and cyclists — to identify and
improve travel for all road users.
Mr Mulder interjected.
Mr HULLS — I know that the member for
Polwarth has read the plan, and he will note that it
includes improved training and education programs.
more truck stops, improved visibility strategies for
cycling lanes, and the appropriateness of current speed
limits where pedestrians gather. Despite the fact that the
member for Polwarth described the plan, which is
aimed at reducing deaths and serious injuries on our
roads, as hogwash, we will continue to develop major
initiatives to keep Victorians safer on our roads.
If the member for Polwarth had done any research, he
would know that in addition to the metropolitan
transport plan — I repeat, a plan that is aimed at
reducing deaths and serious injuries on our roads,
which he described as ‘nothing more than gloss and
floss’, which is an outrageous thing to say about
preventing deaths and serious injuries — and the Arrive
Alive strategy, safer roads will be provided through the
Transport Accident Commission’s new $130 million
road safety infrastructure program.
The program is aimed at building safer roads — that
includes roads in electorates such as Mildura, Ripon,
Benambra and Shepparton, as well as Polwarth. So it is
very important that the member for Polwarth goes out
to those electorates, including his own, and explains to
the constituents why these very important programs are
nothing more than hogwash! The fact is that these are
important programs. They are aimed at saving lives and
at preventing injuries on our roads. The only person
who is talking hogwash in this place is the member for
Polwarth.

Changing Lanes project: future
Mr INGRAM (Gippsland East) — My question is
to the Minister for Police and Emergency Services. In
my electorate we have an extremely successful program
to re-engage youth in order to encourage their
participation in employment and education. The
program, Changing Lanes, currently operates its
automotive program in a workshop on police land, and
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I ask: why is the government threatening the future of
this program with its decision to sell the property,
against the advice of local Victorian police?
An honourable member interjected.
Mr HAERMEYER (Minister for Police and
Emergency Services) — I wish you’d have an
operation!
The SPEAKER — Order! The minister, through
the Chair.
Mr HAERMEYER — This is a serious matter,
because the program to which the honourable member
for Gippsland East refers is one that I have had the
opportunity to look at, and it is certainly a very good
program. I understand that the Department of Education
and Training is also very supportive of the program.
The issue is that it operates out of a property which was
previously owned by Victoria Police but which became
surplus to Victoria Police requirements and is now with
the Victorian Government Property Group. I
understand discussions are going on between the
Department of Education and Training and the
Victorian Government Property Group to hopefully
ensure that this program continues.

Rural and regional Victoria: metropolitan
transport plan
Mr NARDELLA (Melton) — My question is to the
Minister for Agriculture. Can the minister inform the
house about the benefits that the government’s
metropolitan transport plan will bring to provincial
Victorian and rural industries?
Mr CAMERON (Minister for Agriculture) — Last
week the Bracks government was pleased to launch the
metropolitan transport plan — —
Mr Mulder — I launched the plan for you!
Mr CAMERON — Last week the honourable
member for Polwarth was running around saying —
probably for the first time in his life — ‘I’ve got a plan!
I’ve got a plan!’. He did have a plan — it was Labor’s
plan!
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in six jobs dependent on food and fibre. Moving
produce — —
Honourable members interjecting.
Mr CAMERON — I need protection, Speaker!
Moving produce through the city to the port of
Melbourne is critical. Half the produce which goes
through the port is agricultural produce. Thirty-seven
per cent of containerised trade goes through the port of
Melbourne, which demonstrates its size. When you
think that half of that volume is agricultural produce, it
demonstrates the importance of getting it in and getting
it out.
What we are going to do in the years ahead is have an
enormous expansion, and channel deepening, subject to
the environment effects statement, will bring that about.
But of course — —
Mr Honeywood interjected.
Mr CAMERON — Yes, that’s what I said.
Importantly, getting more in means we can get more
out. By 2010 there will be 14 000 truck movements a
day — that is the sort of growth that we are expecting.
The metropolitan transport plan is necessary, because to
bring about that movement we will have to have a lot
more heavy traffic, and being able to move that heavy
traffic along specific routes will become even more
critical.
The importance of the substantial increase in rail
freight, the grade separation of Footscray Road and the
Dynon–port rail link continues to demonstrate why the
metropolitan transport plan will be so important to the
future.
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth has had enough to say for himself. I ask him
to be quiet.
Mr CAMERON — Getting goods into and across
Melbourne is important for regional and rural Victoria.
Dealing with the congestion will be good for rural
industries.

The SPEAKER — Order! The minister, to answer
the question.

Textile, clothing and footwear industry: tariffs

Mr CAMERON — The moving of rural produce
through Melbourne is important. Victoria, despite being
a small state, produces more food and fibre for export
than any other state. The food and fibre industries are
extremely important to jobs in country Victoria, with one

Mr CLARK (Box Hill) — My question without
notice is to the Minister for Manufacturing and Export.
I refer the minister to federal Labor’s decision to
support legislation to reduce clothing and footwear
tariffs, and I ask: does the minister support his federal
colleagues’ decision?

QUESTIONS WITHOUT NOTICE
1888

ASSEMBLY

Mr Thwaites — On a point of order, Speaker, that
is not a question about government business; it is a
hypothetical question about an opposition proposal in
Canberra.
Mr Doyle — On the point of order, Speaker, this is
clearly within order. On a number of occasions in this
house the minister himself has challenged this side to
state its position on exactly this question. I put it that
therefore his opinion and his view are relevant to this
house.
Mr Ryan — On the point of order, Speaker, by way
of additional guidance, I can inform the house that the
Premier has just remarked that this is a very good
question.
The SPEAKER — Order! I have some problems
with the question. Perhaps the member for Box Hill
could explain more clearly how it relates to Victorian
government business.
Mr CLARK — I refer you, Speaker, to a media
release issued by the Minister for Manufacturing and
Export on 27 November 2003 which states:
The Bracks government today slammed a decision by the
federal minister for industry, Ian Macfarlane, to slash tariffs
and cut industry assistance …

Given that it is evident from the minister’s media
release that he believes this is a matter of government
business, changes to the government’s attitude to the
issue are also matters of government administration.
The SPEAKER — Order! I accept the information
provided by the member for Box Hill. I rule the
question is in order, and I ask the Minister for
Manufacturing and Export to respond.
Mr HOLDING (Minister for Manufacturing and
Export) — I welcome the question from the member
for Box Hill because it demonstrates that members of
the opposition are finally taking an interest in the
textile, clothing and footwear industry in Victoria. Prior
to the Productivity Commission inquiry and prior to the
last election we took the view that it was important that
the federal government do everything it could to
support the textile, clothing and footwear industry in
Australia, to support new investment in that industry
and to support the retention of jobs which are very
important to Victorian workers and particularly
important to Victorian workers in regional Victoria.
Prior to the last election the federal opposition took the
view that it did not support the reduction in tariffs
which was implicit in the federal government’s
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arrangements in relation to the strategic investment
program. For that reason the federal opposition was not
willing to let that legislation proceed through the
Senate. The Victorian government supported the
federal opposition in taking that position because we
support Victorian textile, clothing and footwear
workers; we support the industry and we support
arrangements to make sure that investment in that
industry continues.
The federal government then took the view that if we
wanted the strategic investment program to continue in
its current form, the industry had to accept tariff cuts. It
said that the two were inexorably linked and that it
would not consider the view being advanced by the
federal opposition that we could take the strategic
investment program but delay or put off further
reductions in tariffs. That is the view the federal
opposition took and that is the view which was
supported by the Victorian government.
Now that the investment package has been recommitted
to the Senate and the federal government has made it
clear that the strategic investment program will not be
provided in the absence of any tariff reductions, the
federal opposition has agreed to support the package,
and we support that position.

Mitcham–Frankston freeway: concession deed
Mr PERERA (Cranbourne) — My question is to
the Minister for Transport. I refer the minister to the
Mitcham–Frankston project and ask: can he inform the
house if all necessary steps have been taken to enable
the concession deed for this important project to
proceed?
Mr BATCHELOR (Minister for Transport) —
Members would be aware that in October the
government signed a contract with the ConnectEast
consortium to build Australia’s biggest infrastructure
project — the Mitcham–Frankston project, which will
be completed by 2008. This project will deliver
significantly reduced travel times. As the Premier
pointed out, it will be a massive boost for jobs and
investment in the corridor. It will be an engine for jobs
and an engine for investment in this important part of
Melbourne.
I am pleased to inform the house that since October a
significant number of important milestones have been
achieved which will enable this project to proceed. Last
month ConnectEast was successfully listed on the stock
exchange as part of its process of securing the funding
for this $2.5 billion construction project. The float was
oversubscribed. It was particularly successful with
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Victorian mum and dad investors being allocated 72 per
cent of the retail shares.
Mr Doyle interjected.
Mr BATCHELOR — You should never forget
that.
The SPEAKER — Order! The minister, through
the Chair.
Mr BATCHELOR — The Leader of the
Opposition should never forget how many Victorian
mums and dads have invested in this project. The float
demonstrated the overwhelming desire of both the
public and business to get on with investment in this
corridor, to create the jobs and to deliver the
infrastructure that people can use.
I am also pleased to inform the house that other
conditions precedent which are necessary for the
financial close of this project have also been achieved.
These include the tabling of the concession deed in the
Victorian Parliament and the fact that the deed was not
disallowed by either house of this Parliament. It is
interesting to note that under the project legislation
Parliament had six sitting days from the time this deed
was tabled — I remind members that that was on
3 November — to disallow the deed. Despite their
opposition to the tolls on the Mitcham–Frankston
project, neither the Liberal nor the National parties
moved a disallowance motion in this or the other
chamber.
The opposition is all over the place, as is its leader. It
has failed to explain how it is going to remove the tolls
on the Mitcham–Frankston project despite having
promised to do exactly that.
Mr Plowman — On a point of order, Speaker, the
minister is clearly debating the question, and I ask you
to bring him back to answering his own government
question.
The SPEAKER — Order! I uphold the point of
order and ask the minister to come back to answering
the question.
Mr BATCHELOR — As I was saying, a
significant milestone allowing this project to go ahead
has been achieved. A number of significant milestones
have been achieved, including the successful passage
through this Parliament of the concession deed.
The only way a Liberal government can remove the
tolls is by paying out the consortium at a cost of
$7 billion.
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Mr Smith interjected.
Mr BATCHELOR — The only way we know the
Liberal Party could do that and not increase debt is by
cutting spending on education, on hospitals and on
transport services. The member for Bass knows that is
the case.
Business interrupted pursuant to standing orders.
The SPEAKER — Order! The time set for the
Minister for the Arts to make a ministerial statement
has arrived. In accordance with the standing orders I
have received advice that three members will speak in
response.

MINISTERIAL STATEMENT
Eureka 150
Ms DELAHUNTY (Minister for the Arts) — At
dawn on 3 December this year it will be exactly
150 years since the government troops stormed the
Eureka Stockade at Bakery Hill, Ballarat — and
30 miners and 5 soldiers were killed.
Eureka was more than a battle and Eureka 150 is more
than an anniversary.
In the spirit of Eureka our government has been
working to ensure that the democracy forged out of the
gold rush remains relevant to Victorians.
That is why we have reformed state Parliament —
introducing fixed four-year terms in both houses and
proportional representation in the Legislative Council.
And that is why we have introduced legislation to
amend the Constitution Act to give recognition to
Victoria’s Aboriginal people and their contribution to
the state of Victoria.
Because democracy is not just a word.
It is not just history.
It evolves as we do — reflecting our goals and
aspirations.
And it calls on us to protect the civil rights of all
members of our community.
No matter what their race, creed or nationality.
No matter what language they speak.
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As the Ballarat Reform League Charter puts it: ‘the
inalienable right of every citizen to have a voice in
making the laws he is called upon to obey’.
And that ‘taxation without representation is tyranny’.
The economic and population growth in Victoria
fuelled by gold was tremendous.
This growth attracted a wide and diverse number of
people from all over the world to come to the central
goldfields, and Ballarat, to seek their fortunes.
The multicultural mix of the goldfields, the Chartist and
reformist fervour of men and women from Ireland,
England, America and Italy (among others) and the
repressive cost of licences exacted from diggers with no
voice in their government — these all set the scene for
the short and bloody battle of the stockade.
The impact of that battle on the colonial government of
the day, on elected representation and ultimately on the
democratic structures and multicultural nature of
Victoria are reasons to remember and celebrate Eureka.
It is a commemoration of those who gave their lives for
a principle and a celebration of the community values
they helped to inspire.
One hundred and fifty years on we still debate the
importance of Eureka.
When you look at Eureka in this context its importance
in our evolution — from a fledgling colony to an
egalitarian nation of immigrants — becomes clear.
It may have occurred 150 years ago, but the aspirations
that fired Eureka — justice, democracy and the right to
dissent — still have currency.
And that is why we are embarking on a $1.9 million
program to mark the 150th anniversary of Eureka.
Its highlights include:
An international conference on democracy,
Releasing the Spirit of Democracy, held last
weekend and which featured speakers including
Dr Jose Ramos-Horta and the Honourable Marjorie
‘Mo’ Mowlam, former Secretary of State for
Northern Ireland.
A four-day world music festival, Echoes of
Freedom, featuring Paul Kelly, Jimmy Little,
Deborah Conway, Kavisha Mazella and Hugh
Masakela, to be held in Ballarat from 2 to
5 December.
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Audiences have been able to see Eureka! The
Musical, a new Australian production inspired by the
events of Eureka, and many members in the house
would have heard a couple of the performers from
that musical singing the theme song of Democracy
and the Southern Cross earlier in Queen’s Hall.
A 60-page teaching resource that has been made
available to all secondary schools in Australia.
A touring exhibition, Eureka Revisited — The
Contest of Memories, that features historical images
of Eureka, as well as works by artists such as Sidney
Nolan.
A film program celebrating two Eureka Stockade
versions: the 1947 film — who could forget that
one — starring Chips Rafferty, and the 1983
miniseries starring Bryan Brown.
A range of Ballarat-based events and
commemorations, including a dawn commemoration
on 3 December. I notice that many members of the
house will be up before dawn in Ballarat for that
commemoration next Friday.
Earlier this year I also established the National
Eureka Reference Committee with representatives
from every state and territory to ensure Eureka is
commemorated right across the continent.
In addition, our government has put $520 000
towards the development of the heritage-listed site of
the Eureka Stockade.
Youth ambassadors have been chosen from across
the state representing the diversity of our Victorian
young men and women. I pass on my thanks to the
members of the house who assisted in facilitating
those youth ambassadors across the state.
There is a young Chinese-Australian woman, Amy
Qian from Bundoora, young Tom Bardwell from
Ballarat, and Alison Inglis from Korumburra.
With the other 15, they are part of the youth
ambassador team attending events and bringing a
fresh focus to Eureka and its contemporary
significance.
I understand that other states have sent young people
from the gold cities of Kalgoorlie and Bathurst to
attend the celebrations.
The Eureka youth ambassadors have gained much
from the Eureka activities so far.
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Here is what Eureka youth ambassador Stephanie
Johnson from Terang had to say about her visit to the
touring exhibition Eureka Revisited — The Contest of
Memories:
Today was totally amazing. The art exhibition was just
breathtaking. What a feeling it was to stand in front of the flag
that changed history and the amazing men that let their spirit
and hopes and dreams fly with the flag. The monster meeting
was a humble experience to know that 150 years ago that was
where it all started. It made me feel great to be an Australian.

Was Eureka really an event of national significance or
another colourful episode in Australian history with not
much meaning for contemporary Australia?
I believe that Eureka is a national symbol of the right of
people to have a say in how they are governed.
And by Eureka I do not just mean the battle of
3 December 1854. I mean that seismic social shift
caused by the gold rush.
It is easy to forget that the gold rush was an event
unparalleled in our history.
That our state was literally forged from the gold rush.
Victoria became a colony in 1851.
And gold was first discovered here in 1851.
Victoria underwent a revolution of sorts in the three
years between the first gold strike at Clunes and the
first gunshot at Eureka.
Our population tripled, going from 77 345 in 1851 to
236 798 in 1854.
For colonial Victoria it was — literally — an
egalitarian evolution by demographic revolution.
Within five years our state underwent a profound
demographic shift.
In 1851 we were a sleepy sheep outpost — a British
monoculture and squattocracy.
By 1856 we had an elected Parliament, a gold economy
and a multicultural democracy.
Between 1851 and 1856 — and particularly in the
12 months leading up to the Eureka rebellion — these
new Victorians railed against the taxes of the monthly
miners licence and demanded political representation.
The miners’ campaign for democratic reform was fired
by the zeal of these new Victorians — Chartists from
England, Irish patriots, and Europeans and Americans
brimming with notions of liberty and republicanism.
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The document that first voiced the miners’ sense of
injustice, the 1853 Bendigo petition, was put on public
display for the first time at the Bendigo Art Gallery this
year. It was restored by the State Library of Victoria
with a government grant of $10 000.
It was in the Bendigo petition that the right of the
people to have a say in how they are governed was
expressed with force, dignity and eloquence.
Two women signed the Bendigo Petition — Florence
Foley and Sarah Williamson — about whom we know
nothing!
One of the demands of the petition was the right to
vote. Men were granted that right in 1857, while
women had to wait until 1908!
Until recently, little has been written on the role of
women on the goldfields — although there is increasing
interest, particularly on this side of the house — and at
the Eureka Stockade. However, this is being remedied
by Dr Clare Wright.
Dr Wright is a professional historian who is conducting
the first systematic research on the role of women at
Eureka.
The research will challenge the prevailing
representation of Eureka as a solely masculine episode.
Her hypothesis is that women were intimately and
inextricably involved in the cultural and political
landscape of the Victorian goldfields and, by extension,
the events of Eureka.
Dr Wright’s research findings will contribute to
ongoing debates about the meaning of the Eureka story
for Australian identity, citizenship and democracy.
Along with the Ballarat Reform League Charter of
November 1854, the Bendigo petition was a landmark
document in the move for democratic representation.
The Ballarat Reform League Charter was ratified at a
meeting on Bakery Hill on 11 November 1854.
The charter was a seminal document that demanded
democratic representation.
The tragedy of the Eureka Stockade followed just
22 days later.
Eureka highlights the significance of the gold rush of
the 1850s.
This follows the Bracks government’s celebration of
the 150th anniversary of the discovery of gold in 2001,
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with $1 million for projects for Gold 150 across the
state.

Doc Evatt reckoned ‘Australian democracy was born at
Eureka’.

One hundred and fifty years on levels of gold
production and exploration are set to reach the highest
levels for many decades. Victoria is about to experience
a modern ‘gold rush’ from 2005 onwards.

And Gough Whitlam went further, saying:

The government and the gold industry will celebrate
Eureka 150 with the issuing of a commemorative
miners right certificate for prospectors, open days at
many of the mines and a major conference on gold
showcasing the modern, sophisticated Victorian gold
industry.

The Labor Party would be less than human if we did not see
in the events of Eureka … a symbol of the pride, the
independence of spirit, the democratic traditions and the
strong nationalist aspirations for which Labor has always
stood.

Rather than add to those declarations I would like to
make an observation about Eureka’s contemporary
resonance.

Eighteen fifty-four was a vintage year for Victoria

Today we are a thoroughly multicultural state and
nation.

It was an astonishing time of cultural, social and civic
investment powered by the optimism of gold.

And Eureka — the birthplace of Australian
democracy — was a thoroughly multicultural affair.

Some great public institutions were born:

Of the 101 miners officially counted at the stockade on
3 December, only 4 were Australian born.

the State Library of Victoria;
the Museum of Victoria;
the St Vincent de Paul Society and Melbourne
Citymission.
Flinders Street Station was established.
The first cricket match was played at the MCG. The
Age published its first issue in October, dedicating itself
to: ‘The record of great moments, the advocacy of free
institutions, the diffusion of truth and the advancement
of man’; less than two months later it was reporting on
the heroes of Eureka.
Eureka was a singular event
Like all events that resonate with successive
generations, Eureka is about ideas.
The story of Eureka has endured because it is about
who we are and who we would like to be — fair, open,
innovative and independent.
Some of us are moved by the spirited leadership of
Peter Lalor and the courage of the diggers.
Others recall the devotion of Pikeman’s dog, which sat
by his dead master on the battlefield and refused to
move.
Much has already been said about the Eureka Stockade
Sir Robert Menzies believed ‘The Eureka revolution
was an earnest attempt at democratic government’.

The 97 other miners came from 19 countries — Ireland,
England, Scotland, Wales, Italy, Greece, Germany,
Russia, Holland, France, Switzerland, Spain, Portugal,
Sweden, the United States, Canada and the West Indies.
Peter Lalor — their leader and a future Speaker of this
very house — was an Irishman.
‘Captain’ Ross — the miner who designed the
legendary Southern Cross flag and was fatally
wounded — was a Canadian.
Raffaello Carboni — who was tried for treason and
later elected to adjudicate mining disputes in
Ballarat — was an Italian.
And John Joseph — the only United States of America
citizen tried for treason — was an African American.
They were all united by one idea — fair play.
Their legacy is an Australia built on:
many cultures; and
a commitment to a ‘fair go’.
Paul Keating has said, ‘Nothing is more important to a
country than the way it thinks about itself’ — the
stories it creates and tells about what it values, its
identity.
Today the story of Eureka is reflected in:
the fierce independence of our artists;
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the diversity of our arts;
the harmony of our communities.
The Eureka 150 program provides an opportunity for us
to continue the story — to leave our own legacy.
The words, the images, the songs we use to retell the
story in 2004 will live into the future.
Through the activities and celebrations we can jointly
re-affirm our dedication, as Australians and Victorians:
to democracy;
to our spirit of the fair go;
to a rich multicultural society; and
to the right to free and informed debate.
Mr DOYLE (Leader of the Opposition) — I am
very pleased to join in the debate on this ministerial
statement as part of the further celebrations of the
150th anniversary of the Eureka uprising. I must say at
the outset — it is not particularly connected to the
minister’s statement — that the Labor Party has always
had two skills that I admire. The first is for a kind of
hagiography — —
An honourable member interjected.
Mr DOYLE — Just be careful. By the way, how is
it all going federally?
An honourable member interjected.
Mr DOYLE — Not bad? I will pay that. Just
remember what we thought in 1999. That is all I will
tell you.
The two skills of the Labor Party that I have always
admired are its capacity for hagiography and its
expropriation of history, and they come together in this
ministerial statement in the form of — —
Ms Delahunty interjected.
Mr DOYLE — You do it brilliantly! They come
together in this ministerial statement in the form of a
quote from St Gough, who said:
The Labor Party would be less than human if we did not see
in the events of Eureka … a symbol of the pride, the
independence of spirit, the democratic traditions and the
strong nationalist aspirations for which Labor has always
stood.

By the way, you cannot imagine how it galls us on this
side of the house to have a political titan like Sir Robert
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Menzies mentioned in the same breath as Paul Keating
and Gough Whitlam. Maybe you do it because you can
imagine how much it galls us.
The SPEAKER — Order! The Leader of the
Opposition should address his comments through the
Chair.
Mr DOYLE — Eureka is not a Labor event. In fact
Labor has traditionally opposed many of the fine and
worthy sentiments in this ministerial statement. Even as
late as 1941 the then Labor Prime Minister, John
Curtin, reinforced the philosophy of the White
Australia policy, and politicians of that time
unfortunately believed in this. He said:
… this country shall remain forever the home of the
descendants of those people who came here in peace in order
to establish in the South Seas an outpost of the British race.

Today, we are all glad about how wrong he was, and
the sentiments of this ministerial statement echo that.
Even ex-Prime Minister Whitlam seems to forget that
many in the Labor movement opposed federation. At a
time when the great free trade and protectionist leaders
were putting aside their political differences to try to
bring about nationhood, the Victorian Trades Hall
Council opposed the draft federal constitution. I will
not go on to quote Mark Latham in Ballarat last week,
but as I said in this house two weeks ago, there is a very
legitimate argument that Eureka was a rebellion by
small businessmen who wanted a fair deal from an
unfair taxation regime. It was a rebellion by men and
women who were committed to establishing a healthy
and vibrant democracy.
As the minister said in the statement, and I think it is a
very worthy thing to say, it is worth reflecting upon
150 years of our history with Eureka at the heart of that
consideration. I especially agree with the minister’s
statement that the gold rushes were at the centre and
that they shaped our state and shaped our history. In
many ways they shaped what we are today.
I took pleasure in re-reading and using Professor
Geoffrey Blainey’s excellent book entitled A Shorter
History of Australia while doing some research for this
speech. I was delighted to find that a number of his
statements agreed with the sentiments that the minister
has set out here, in particular that the gold rushes were
unparalleled in our history. And having Eureka at the
centre is a powerful symbol, as the minister said, of the
right of people to have a say in how they are governed.
Again as the ministerial statement said, gold generated
a real social and economic revolution. I reflected upon a
part of what the minister said about the squattocracy.
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Why was it that gold brought about such a true change
in our society? I think one of the reasons is that our first
great natural resource was our grasslands. Therefore
our sheep industry grew and our wealth really rode on
the sheep’s back. But of course, that wealth was
concentrated in very few hands — those of the
landowners and the squatters. In many ways that was
antidemocratic. When you think about how we
organised the second great resource boom — gold —
the result was completely different. The way we
organised it after 1851 was to break up gold-bearing
ground into quite small plots, about the size of a normal
household room now, and then work them.
The second great resource boom, that of gold, flowed
into many thousands of hands, not just a few. The gold
rushes themselves became an impetus to democracy. At
first — and this is why Eureka works its way into this
scenario — the rules worked pretty well. In 1851 when
the first mining quantities of gold were discovered —
because there were small strikes before that — if you
could handle a pick and shovel and if you paid a
monthly fee then you got your claim and you could go
out and work it. That worked well for the first few
years, but interestingly things changed in Ballarat. By
1854 they were digging deeper shafts in Ballarat and
mining in a different way. The solutions that had been
offered and did work in 1851 were perhaps no longer
current by 1854. That is one of the reasons that led to
Eureka, and I will come back to that in just a moment.
I think the minister outlined the spirit of Eureka very
well — the bravery involved, the courage of those
individuals and of those who loved them, and the
principles and ideas that flowed from them. As I said
when we were presented with the charter of the Ballarat
Reform League and as the minister said in her
statement, it cannot be summed up any better than
thinking of the Eureka spirit as a fair go for all. If you
think about it though, if they had in 1854 the sane,
sensible and just application of the law there would
have been no Eureka; but as we know, that did not
happen. We know that those miners were provoked —
ignored at first, goaded but finally provoked into
violence. Of course the rest is history — that is, that on
Sunday, 3 December 1854, at dawn 30 miners and
5 soldiers were killed.
One interesting aftermath of Eureka was this:
land-holdings started to consolidate. More and more
miners formed themselves into syndicates, cooperatives
or companies. The gold holdings got bigger.
Particularly around Ballarat they were sinking deeper
shafts and were building quite large stamping mills to
crush the rock to extract the gold. In many ways Eureka
was one of the reasons that capitalism emerged on the

Wednesday, 1 December 2004

goldfields. If you think about that, it was not just the
diggers. At first when the gold rushes were on about 9
out of 10 people on the goldfields were diggers, but
eventually the diggers were outnumbered by those
serving and supplying them. In many ways Eureka was
also the impetus not just to capitalism but to the real
spirit of free enterprise that thrived on the goldfields —
and they were moneyed. A distribution of wealth really
happened.
If you go back to that time I would not be surprised to
learn that Melbourne had perhaps the highest per capita
income of anywhere in the world. If you think of the
five great cities of Australia at that time, three of them
were Melbourne, Ballarat and Bendigo. If you looked at
a population map of Australia at the time it would be
quite skewed, with most of the population down in the
south-eastern corner of Australia. That population
movement was also interesting when you think about
its connections to democracy. Members will recall that
at the time Britain had passed a law, as it could at that
time, to say that you could have franchise — that is,
you could have the vote — if you had a small property
holding or if you paid more than £10 a year rent. When
you think about the effect of gold, what it did was drive
up prices and rents as well, so at the time if you lived in
any major town throughout Victoria you were probably
paying more than £10 a year in rent and therefore you
were eligible to vote.
Of course that was not all that popular with some
people in Victoria; they were not too keen on too much
democracy. If we recall what happened just before then,
in 1848 a wave of revolutions swept through Europe.
There were some who believed that this almost
universal franchise — for men, of course — could lead
to mob rule. You have to wonder whether it was that
thinking that led to the ignoring of the miners, to the
provocation of the miners and eventually to the Eureka
uprising. Maybe it was that thinking which led to the
provocation. There were many reasons for Eureka, but
there is also no doubt that we can trace the vibrant
democracy that we enjoy today through many lines
back to Eureka in Ballarat 150 years ago.
I was delighted to hear, as the minister announced, that
an eminent historian will be looking at the role of
women at Eureka. I think that is an excellent initiative. I
will be so bold as to suggest another area which has
long been ignored but which I believe is worthy of
further research — that is, the role of indigenous
Australians at Eureka, an often overlooked role. But I
welcome the research into the role of women in the
Eureka uprising.
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As I was reading Blainey I found another line that
traced all the way through to this Parliament. The
connections between Eureka and this Parliament are
well known — Peter Lalor became the Speaker and
there are the Eureka traditions of parliamentary
democracy — but Blainey recounts an anecdote about
this Parliament that is perhaps something best forgotten.
Of course in those days for a bill to become law it had
to pass through and pass both houses of Parliament. It
was said that at that time if you judiciously expended in
bribes about £15 000 you could get any bill you liked
through this Parliament. Unfortunately that matter was
put to an eminent politician of this Parliament of the
time, and his response was, ‘Oh no! It would not take
that much’. I am very glad that that part of democratic
history is indeed history.
I must say that I welcome all the events that will be
celebrated around the Eureka anniversary. Personally I
am looking forward, as are other members in this place,
to the dawn service next Friday morning. That will be
very moving. I also cannot conclude without thinking
of that most enduring icon of Eureka — that is, that
stirring and striking flag, which is probably one of the
most potent symbols in our community and indeed in
Australia. By the way, I do not believe that it should be
captured by any particular minority group because I
believe the Eureka flag, as well as the history of the
events that occurred at the Eureka Stockade, belongs
not to any group. Both belong to us all, and we are the
richer for it.
Mrs POWELL (Shepparton) — I am pleased to
make a contribution on the ministerial statement on
behalf of The Nationals. This Friday, 3 December, will
mark the 150th anniversary of the government troopers
storming the Eureka Stockade at Bakery Hill in
Ballarat, which was an unfortunate time in our history
when 30 miners and 5 soldiers were killed. It is
important that we do research on these matters, and in
researching for this presentation today I found a
number of anomalies in the numbers of people killed on
that day. It is important that we get our history of that
event right and make sure it is factual. It also is
important that the history of Victoria’s gold rush is
documented correctly, because I understand that it is
going to be used as a teaching resource and will go into
schools. It is particularly important that we get it right.
In particular it is important to get right the impact of the
miners’ uprising and its outcome on the democracy of
Victoria.
Victoria became a colony in 1851, which was also the
year gold was first found in Victoria. By mid-1853
there were about 60 000 diggers and their families on
the Victorian goldfields. It was at that time that people
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from across Australia and from overseas came to
Victoria in an effort to make their fortune while they
were trying to find gold on the Victorian goldfields.
That was also the time when languages other than
English became part of Australian culture. The word
‘eureka’ is a Greek word meaning ‘I have found it’. I
understand that when gold was found they yelled out
‘Eureka!’, so that became part of our Australian
language.
Many of those who came to the goldfields opposed the
representation of the government of the day, believing
they were not governed or represented fairly. They
believed that they could not be represented fairly
because those who were representing them were the
English aristocracy, the land-holders and, of course,
men. History has documented the petitions, the
stockade and the ultimate changes to democracy in
Victoria — to people’s rights to be represented and to
have a vote. As the spokesperson for women’s affairs
for The Nationals I am delighted that there is going to
be recognition in the history books of the role and
contribution of women on the goldfields at that time
and at the Eureka Stockade.
Like the Minister for the Arts, who is also the Minister
for Women’s Affairs, I have searched for information
about Florence Foley and Sarah Williamson, the two
women who signed the Bendigo petition. The minister
is right — there is absolutely no recollection of them in
the history books at all. I think that needs to be righted.
Hopefully the research being undertaken by Dr Clare
Wright will be able to correct some of those anomalies
by perhaps finding heroes and leaders among the
women of the time and putting them into the history
books.
I found some research material on the Sovereign Hill
web site, and in particular an article entitled ‘Women of
the goldfields’, and I will paraphrase what appears in
that article. In 1851, when gold was discovered in
Victoria, thousands of men left their families and jobs
to seek their fortune on the goldfields. It was thought
that respectable women would not endure the lifestyle
and that the goldfields were no place for a lady. Many
women did stay behind in the towns with their families
and raised their children, but in early 1851 women
arrived at the goldfields and worked side by side with
their husbands searching for gold.
Some women worked independently as diggers, but
unlike the men they were not required to purchase a
licence. By 1854 there were 4023 women on the
Ballarat goldfields compared to 12 660 men. There
were 208 women in paid employment. The majority of
those women were domestic servants, 8 per cent were
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storekeepers, and others were needlewomen,
dressmakers, milliners and shoe binders. Only
5 per cent of all women were single. There were
between 3000 and 4000 children. Figures from the
1861 Victorian census show the population of the
Ballarat goldfields grew to 12 726 men, 9135 women
and 7838 children. In Ballarat 136 women listed their
occupation as goldminers compared to 78 919 men.
One English woman who ran a successful store on the
Ballarat goldfields was Martha Clendinning. Her
husband was a doctor. Martha’s husband and his
brother-in-law went to the goldfields to look for gold.
Martha and her sister set up a store in front of their tent
selling tea, coffee, sugar, candles, tobacco, jam, bottled
fruit, cheese, dress materials and baby clothes. They did
not sell sly grog as many of the other stores did. Martha
ran the store on her own when her sister returned to
Melbourne, but she closed her shop when social
attitudes changed and women were expected to stay
home and be wives and mothers.
Women had a hard time at the goldfields. They had to
feed their families, and survive the hardship of
childbirth and raising children in very difficult times
and under primitive conditions. There were no widow’s
pensions or child support, and often when their
husbands died they found themselves in desperate
poverty. Despite the hardship, women’s arrival at the
goldfields contributed to the end of the dirty and
disorganised tent towns and helped turn Ballarat into a
very elegant city, which it is today. It is now time for
the contribution and leadership of women to be
acknowledged and recognised in the history books.
The minister stated that in 1851 Victoria was a sleepy
sheep outpost with a British monoculture and
squattocracy. Sheep were very important to Australia at
that time and as the Leader of the Opposition said,
wealth came on the sheep’s back. History at that time
again forgets the contribution of women. Our history
books tell us that John Macarthur was the father of the
Australian wool industry, but it was really his wife,
Elizabeth Macarthur, who developed the wool industry
in Australia. When John Macarthur was sentenced to
jail in England he was away for many years. Elizabeth
was left alone to establish the farm and to look after her
six children. Elizabeth brought merino sheep from
Spain — which was well known for its excellent
wool — and she started the merino wool industry in
Australia.
The gold rush was a time when many migrants came to
Australia, including Victoria. The Chinese played a key
role in the Bendigo goldfields. Many monuments are
still there today to pay tribute to their contribution.
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Shepparton also had monuments to showcase the
contribution of the Chinese to our state. Unfortunately
in May 2002 the Greater Shepparton City Council
demolished the Chinese pagoda and moon gate at the
former International Village to the disgust of the
Chinese community and the broader community.
The Nationals are pleased that the history of the Eureka
uprising, the gold rush days and the contribution by
women, Aborigines and others are going to be
documented for all time with the hope that Victorians
can be assured that they will be represented by people
who will listen, take on board their concerns and raise
their issues in the Parliament of Victoria. We should
also be proud that Victoria has had 150 years of
continuous democracy. At the ballot box people can
have their vote and input into both the laws of the land
and who will represent them, whether they be male or
female.
Mr MILDENHALL (Footscray) — It is a great
honour as a student of history and as the parliamentary
secretary assisting the Minister for the Arts to
participate in debate on a ministerial statement at this
significant time in our state’s history.
To some extent Eureka Stockade remains an issue of
debate and controversy. Witness the recent rash of
newspaper articles arguing the meaning of this
particular time and events. Clearly the Eureka story still
resonates in our society. The magnificent song of the
Southern Cross that echoed through the Parliament a
couple of hours ago would be my nomination for a new
national anthem when the issue comes up again. ‘This
land is freedom’s home’ has a good ring to it.
Eureka is not the dry stuff of the past. It is a vibrant
story that lives on. As Eureka historians will attest, we
are still learning details of and gaining insights into
what happened on 3 December 1854 and in the months
before Eureka. Letters and commentary of those who
were present or involved are still being discovered. The
government hopes that the 150th celebrations will
encourage more information and memorabilia to be
made available for study and consideration.
Eureka is important because the history of a largely
peaceful and peaceable nation has been marked by
relatively few bloody battles. Two armed
confrontations between European settlers stand out: the
battle of Vinegar Hill in 1804 between troopers and
convicts in New South Wales, and the battle of Eureka
Stockade in 1854. The Eureka rebels remembered the
battle of Vinegar Hill. ‘Vinegar Hill’ was the password
used to identify those who had sworn to defend their
rights at Eureka. Vinegar Hill was also a battle during
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the Irish rebellion of 1798. Which Vinegar Hill were
they remembering? This is still part of the debate.
Our history of European settlement in Australia is
relatively short. Nevertheless Australia has an
impressive record of nearly 150 years of unbroken
constitutional democracy, something of which we can
all be proud. As the Prime Minister recently
commented, as a pioneer of democracy amongst free
nations Australia is one of the few countries to have
been continuously democratic throughout the course of
the 20th century. The Prime Minister went on to note
that many of the qualities that Australians most admire
can readily be found in the story of the Eureka
Stockade.
It is not contested that the move towards a constitution
for Victoria preceded the Eureka Stockade.
Nevertheless the grievances on the goldfields and the
actions that were precipitated by those grievances
provided added impetus to the shaping of a democratic
framework for Victoria.
In an excellent article in the Australian this morning
Michael Easson quotes Mark Twain’s reflections on his
visit to Ballarat in 1895. Mark Twain wrote that
Eureka — —
Mr Perton interjected.
Mr MILDENHALL — No, This goes back to
1895. Mark Twain wrote that Eureka:
… may be called the finest thing in Australasian history … it
was a strike for liberty, a struggle for a principle, a stand
against injustice and oppression.

And in a premonition of Gallipoli 20 years later, Twain
wrote:
It is another instance of a victory won by a lost battle.

As has already been noted, the discovery of gold in
Victoria in quantities significantly larger than the gold
seams in New South Wales changed the colony
radically. The population swelled suddenly, and new
tent cities such as the early Ballarat were established.
Rewards were potentially high, but the risks were great.
The goldfields were sodden in winter, sweltering in
summer — life on the diggings was harsh.
Women took on huge roles in the household, in tent
schools and in local businesses. Children grew up fast
or not at all, as was common at the time. The
Pennyweight Flat Children’s Cemetery in Castlemaine
is an eerie testimony to the high fatality rate of young
children.
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While it is easy to dismiss the miners and diggers as
foreigners who did not want to pay taxes, as some were
tempted to do at the time, it should be remembered that
a new arrival in Australia in the 1850s did not need a
passport or a formal certificate of citizenship. It should
also be remembered that many of those who came from
overseas were highly educated and sophisticated people
whose familiarity with issues of human and franchise
rights informed their principles and ultimately their
sense of grievance.
Eureka is a salutary tale of the rights of people to be
heard. There are many examples of how those on the
goldfields, not just at Ballarat, endeavoured to make
their case in the fine and respectful language of the day.
The Red Ribbon Rebellion of 1853 in Bendigo, a
significant precursor to Eureka, has been acknowledged
during these celebrations. The government has
provided funds to the State Library of Victoria to
restore the Bendigo Miners Petition, which is in the
library’s keeping; to exhibit the petition at the Bendigo
Art Gallery for the 151st anniversary of the Red Ribbon
Rebellion; and to present the Bendigo Historical
Society with a facsimile of that petition.
Another key document in the negotiations was the
Ballarat Reform League Charter. The importance of
this charter has recently been acknowledged by its
inclusion in the United Nations Educational, Scientific
and Cultural Organisation Australian Memory of the
World Register. Representatives of the Ballarat Reform
League and the City of Ballarat presented a facsimile of
the charter to this Parliament on 11 November.
Many Eureka historians accept that even up to the day
before the attack on the stockade, the rebels were still
seeking to negotiate. As that very new newspaper of the
day, the Melbourne Age, reported in its editorial of
8 December 1854:
For an assembly of 10 000 persons determined to resist wrong
proved that they were amenable to reason — that they were
prepared to accept the counsels of moderation, that their
loyalty was sound and vigorous, and that nothing was
wanting but a persuasion that they were being dealt fairly
by — to enlist them to a man in defence of the intuitions
under which they lived.
… not a hand would have been laid on the person, not a
disrespectful sound would have fallen on the ear of Sir
Charles Hotham himself, if His Excellency had stood before
them and frankly promised them justice.

Congratulations to the Age on its 150th anniversary as
well. That quote typifies its contribution to public life in
this state over those years, and it has brought much of
the 150th anniversary history to life with its coverage of
that year.
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The principle of a fair go came to light. The community
then held to that principle. A jury could not be found to
convict the miners’ leaders of treason.
We have heard about the multiculturalism that emerged
after that time, but unfortunately we can remark, too, on
the racist tensions that also emerged, culminating in the
White Australia movement that became a prominent
feature of the latter part of the 19th century and the first
half of the 20th century.
The impact of the discovery of gold on the traditional
custodians of the land was disruptive and difficult.
Their lives, too, changed forever. The Eureka program
has also acknowledged the issues faced by the
indigenous people of the Ballarat region and of
Australia through a special installation, Woven
Histories, and through the involvement of popular
Australian performers such as Jimmy Little, Kev
Carmody, Archie Roach and Ruby Hunter in the
program.
I have had the pleasure of chairing a committee to
coordinate the 150th anniversary celebrations that have
been a significant feature of Victoria this year. Whether
it has been the steam-train trips commemorating the
anniversary of Victorian railways, the magnificent
displays and activities in the museum and the State
Library or the telling testimonies of Melbourne City
Mission, it has been a remarkable year, and one we can
all celebrate.
The SPEAKER — Order! The member’s time has
expired. All responses to the ministerial statement have
now concluded.

FAIR TRADING (ENHANCED
COMPLIANCE) BILL
Second reading
Debate resumed from 30 November; motion of
Mr HULLS (Attorney-General); and
Mr KOTSIRAS’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this house refuses to read
this bill a second time until there is an adequate period of
consultation with the broader community and industry groups
in particular, in relation to the effect of the compliance
provisions proposed by the bill’.

Mr DELAHUNTY (Lowan) — This follows my
mammoth 1-minute effort of last night on this
legislation. I want to remind people in this house that
this debate is supposed to be about the Fair Trading
(Enhanced Compliance) Bill, but the reality is it should
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be about a Fair Trading (Investigative Powers) Bill,
because it is all about investigative powers. The bill
amends 18 acts of Parliament. As I said last night, the
second reading is only five pages long, and it gives very
little indication of the changes we are debating here
today.
It is amazing. I have been here for a bit over five years
and for the first time ever I have seen the lead speakers
from both the Liberal Party and The Nationals make
their contributions without ministerial advisers or staff
involved with the bill in attendance. I listened with
interest to the comments made about the fact that the
federal coalition, with a majority in both houses, will
become arrogant. A lot of people need to be reminded
that the government will not control the Senate until
1 July 2005. But already after two years of this state
government controlling both houses of Parliament, we
are seeing things like I just highlighted — that is, no
ministerial staff or departmental staff listening in to the
debate on an important bill. This is a particularly
important bill now that we know the Liberal Party is
also opposing this legislation and has proposed an
amendment to it. The reality is that this city-centric
Labor government is becoming very arrogant and is not
listening to the debates conducted here in the
Parliament.
A ministerial statement was made on this issue back on
14 September — only a couple of months ago — but
my understanding is that before then and since then
there has been little consultation in relation to the bill.
We have been getting feedback from people now that
they have been made aware of some of the points of
this legislation. It is very intrusive legislation. Most
changes equate heavily to major crime, and that is why
we in The Nationals will be opposing this legislation,
but we will support the reasoned amendment put
forward by the member for Bulleen.
It is interesting to note that in this legislation, as with
the Major Crime (Investigative Powers) Bill, the right
to silence is removed. We know the Scrutiny of Acts
and Regulations Committee made some very negative
comments about the Major Crime (Investigative
Powers) Bill. I want to highlight those comments,
because they relate to this bill also. The committee
report states:
Right to silence and the privilege against
self-incrimination — clauses 37, 39 and 49 — The committee
notes that the right to silence is a fundamental common-law
right available to any person suspected of having committed a
criminal offence. The right to silence involves the privilege of
a person to decline to answer any questions in the face of
questioning by persons in authority, other than the statutory
requirements of providing the person’s name and address.
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The Scrutiny of Acts and Regulations Committee report
also goes on to say:
The committee also notes the associated but distinct
common-law right, in the form of the privilege against
self-incrimination. This common-law privilege means that
any person, not necessarily charged with an offence but a
person giving information to authorities (perhaps under a
statutory requirement) may decline to answer a question or
questions that may incriminate them.

That was in the committee’s report. We now have
similar provisions in this bill, but it seems the
committee has changed its tack. I think its riding
instructions have been changed by the government, and
the majority members of the committee have changed
tack. All that the committee says about this bill is:
The committee notes the modified privilege against
self-incrimination.

That is not saying too much at all about what is really in
this bill, so I do not think the committee really
understands the implications of this legislation.
From The Nationals’ point of view there are some
innovative steps in the bill, and we congratulate the
government on them. The bill extends to 92 pages and
has 84 clauses. I sent copies of the legislation and the
second-reading speech out to a few people in my
electorate of Lowan. I received one reply, and I will
read it. Trevor Bysouth of Wimmera Funerals wrote:
… whilst I fully agree that civil intervention would be far
favourable to criminal prosecution in many (or most) cases,
the civil system must have enough ‘teeth’ to ensure it works
correctly and that compliance is assured.

The reality is that most people are very concerned about
the intrusive nature of this legislation. I shall try to
cover that in my comments today.
Clause 4 inserts a new section 24A to create a specific
offence for the sending of false invoices and other false
claims for payment where no goods or services have
been provided. We know these things are happening
more and more in the community today. This
legislation has been brought in to protect people from
themselves. The reality is that if people kept their book
work up to date and checked every bill they got, which
they should do anyway, we would not need this type of
legislation. It is unfortunate that in today’s society we
are seeing this type of action taking place, forcing
governments and parliaments across Australia to bring
in this sort of legislation to protect people mainly from
themselves.
The explanatory memorandum to the bill says that
clause 7 amends section 67A(3)(d) of the Fair Trading
Act to delete an unnecessary reference. We are really
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unsure what that means. It also comes up in various
other clauses of the bill. It would be good if the
parliamentary secretary were in the chamber. The only
person from Labor here today is the Minister for
Planning, and I am not sure she is full bottle on this Fair
Trading (Enhanced Compliance) Bill. If we are not
going to have departmental staff or ministerial advisers
here, it would be good to at least have the parliamentary
secretary in the chamber, or perhaps the next person
speaking, to explain what clause 7 really means. The
explanatory memorandum just says it deletes an
unnecessary reference. It does not say the whole clause
is taken out; it does not say too much about it at all. We
in The Nationals find that a bit disturbing.
Clause 8 seems okay to us. The explanatory
memorandum says it inserts two new functions of the
director of Consumer Affairs Victoria — namely, to
monitor compliance with the legislation administered
by Consumer Affairs Victoria. It seems okay to us, but
it does show that there has been a lack of consultation.
It gives us little time to really have input from people
that this bill will affect. But overall we think it is
reasonably okay.
The memorandum says that clause 9 amends section
104 to clarify that the director of Consumer Affairs
Victoria can mediate as well as conciliate disputes. I
was wondering about how this would work, so I
thought I would look up the definitions in the bill. But
there are not definitions of ‘mediate’ and ‘conciliate’ in
the bill. I looked up the original act, and there are no
definitions there to explain what ‘mediate’ and
‘conciliate’ mean. So I went to the dictionary. We are
really unsure about how this provision will operate, and
again we might hear from the parliamentary secretary,
who seems to have arrived for this conversation. I am
not sure if the honourable member for Bentleigh is the
next speaker.
Ms Delahunty interjected.
Mr DELAHUNTY — It looks like he is the next
speaker, even if he is not the parliamentary secretary.
The explanatory memorandum says the director of
Consumer Affairs Victoria can mediate as well as
conciliate disputes. The Oxford dictionary defines
mediate as meaning to:
… intervene (between parties in a dispute) to produce
agreement or reconciliation … form a connecting link
between … involving an intermediate agency.

That is understandable, and that is what we all
understand ‘mediate’ to mean. But we then go to the
meaning of ‘conciliate’, which the Oxford dictionary
says is to:
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… make calm and amenable … effect a reconciliation,
arbitrate, mediate.

So they are similar words. We really tried to understand
what that provision means by the use of those words. I
think by ‘mediate’ it means they mediate by telephone
to try to bring the two parties together. I think by using
‘conciliate’ it means they bring the two parties face to
face, with an independent umpire to try to assist. We
would love to hear what the next speaker might be able
to explain to us about the definitions of ‘mediate’ and
‘conciliate’ as they are used in clause 9 so that we can
really understand what the Labor government is trying
to do with this provision.
Clause 12 inserts new powers, and this is where we in
The Nationals have some concern. The explanatory
memorandum says it inserts the new section to enable
the director of Consumer Affairs Victoria:
… to gather information to assist in monitoring compliance
with the act and regulations. Information is not admissible in
any proceedings except those for refusing to comply with the
notice under the section.

This goes back to legislation I was talking about which
we in The Nationals were not supportive of before, and
that was the Major Crime (Investigatory Powers) Bill
because it took away the right to silence. Here we have
it again. Where is Labor in relation to this? Where are
the government backbenchers? If the other side of
politics were bringing in this type of legislation, I am
sure they would be up on their back legs screaming
blue murder about what was going on with regard to
taking away the right to silence. As I said, the Scrutiny
of Acts and Regulations Committee also had concerns
with it.
Clause 12 on page 8 of the bill inserts new
section 106HA. It states:
(3) Subject to sub-section (4), a person is not excused from
answering a question, providing information or
producing or permitting the inspection of a document on
the ground that the answer, information or document
may tend to incriminate the person.

This means that any person, an inspector of any sort —
and I will talk later about the ability of inspectors to
come in — can come in to speak to a person. The
people involved have no right to silence. They have no
right even to stop the person coming in and looking at
information in their house or business, or being on their
property; and the inspectors can do so without even
having to show a warrant for some of these things. The
other thing is that the inspectors can photocopy the
information and take it away without really saying what
it will be used for. We believe this is very, very
intrusive legislation. It goes far too far in relation to
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what is supposed to be a fair trading enhanced
compliance measure.
New section 106HA(5) empowers the director to:
… make copies of or take extracts from the documents and
retain possession of those copies and extracts.

In other words, inspectors can come onto a property,
take photocopies of documents there and take the
documents away. The reality is that they can use this
very, very intrusive legislation without giving the right
to silence and protecting people from this intrusive type
of government that we have here before us.
The Nationals oppose these measures, as we opposed
similar provisions in the recently passed Major Crimes
(Investigative Powers) Bill. Even the all-party
parliamentary Scrutiny of Acts and Regulations
Committee, which has a majority of government
members, spoke against this type of legislation.
The Alert Digest issued by the Scrutiny of Acts and
Regulations Committee was very silent on this issue,
because I think the government spoke to its members
and said, ‘Hey, you are giving the opposition
ammunition to belt us with’. The government should be
belted over this, because it is very intrusive and
over-the-top legislation.
The Nationals also have major concerns about
clause 13, which substitutes a new section 114 to
broaden the classes of people from which inspectors
can be appointed to include inspectors who are
appointed under other acts but who are not employees
under part 3 of the Public Sector Management and
Employment Act 1998 and inspectors who are
appointed under interstate consumer protection
legislation.
The Nationals do not have a problem with inspectors
being appointed under similar interstate consumer
protection legislation, because we need to work with
inspectors and departmental officers in other states.
However, we are concerned that, as we read the
legislation, an inspector appointed under any act —
even under the Occupational Health and Safety Bill we
will be debating next week — will be able to come in
on occupational health and safety grounds and look
around. That is going too far. We do not see any reason
to go to this level. The second-reading speech provides
no evidence for this provision, and there is no evidence
in the information we have collected from the people
we have talked to in the short time we have had to
prepare for the debate on this bill to justify expanding
this provision so that any inspector from any
organisation approved under the Public Sector
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Management and Employment Act can do this work.
As I said, that is going far too far. It is another reason
why The Nationals oppose this legislation.
In summary, these provisions give Consumer Affairs
Victoria more clout than is justified. New section 149A,
inserted by clause 19, permits injunctions to be sought
in the County Court or the Supreme Court in addition to
the Magistrate’s Court. Why do we need this provision?
It will increase costs for some people. For minor
incidents we could see Consumer Affairs Victoria
seeking to take out an injunction in the County Court or
even the Supreme Court, which will mean significant
costs for anyone who wants to contest these matters. It
is appropriate that where necessary these matters can be
taken to the Magistrate’s Court to be heard — and, if
needs be, to a higher court to decide a point of law. The
Nationals have some concerns about injunctions being
included under this new section.
New division 2, which is inserted by clause 40, is said
to align the inspection powers under this act to those in
other business licensing legislation. I have covered that
before, and I do not think I need to say anymore. There
is no evidence that we need to go further, yet this
provision goes much further.
Mr Hudson interjected.
Mr DELAHUNTY — The member for Bentleigh is
not right; this is going much further. The Nationals also
have major concerns with proposed section 70U, which
shows why this bill is poor legislation. The house has
talked about other provisions such as those inserted by
clause 12, but proposed section 70U(2) states:
If the person claims, before answering a question, that the
answer might tend to incriminate them, the answer is not
admissible in evidence in any criminal proceedings, other
than in proceedings in respect of the falsity of the answer.

This is similar to the wording that appears in the
provision inserted by clause 12. In reality it means the
same, but the legislation has been written poorly. It is
inconsistent and goes too far in relation to enhancing
fair trading operations in Victoria.
The second-reading speech refers to some good
measures such as education, warnings, enforceable
undertakings and remedial injunctions, with
prosecution being the final resort. The Nationals believe
this bill is over the top, goes far too far and gives
Consumer Affairs Victoria more clout than is justified.
That is why we are opposing it.
If the government wants to do something, it can fix up
one of its broken promises, whereby it took away
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tenancy and consumer advocacy services, defunding 16
of them in country Victoria.
Ms Allan interjected.
Mr DELAHUNTY — The Minister for Education
Services is vocal on some of these issues. But I have
not seen her make one comment about 16 of these
tenancy and consumer advocacy services having been
taken away from country Victoria.
Ms Allan interjected.
Mr DELAHUNTY — The minister says I am
scaremongering. The reality is that it is true. The
government has put in a telephone consultation service
and uses visiting caravans, but it needs to understand
that Victoria is much bigger than Melbourne. This
city-centric Labor government needs to put back the
services it has cut from country Victoria. There is no
reason for this. The government’s finances are still
strong because of the work done by the previous
coalition government. The minister has closed three
schools in my electorate, so she has nothing to brag
about!
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak in favour of the Fair Trading (Enhanced
Compliance) Bill. The whole purpose of the bill is to
reorientate consumer protection legislation from a
reliance on criminal prosecution to a greater reliance on
civil and administrative interventions. It will also
strengthen and expand the compliance provisions of the
Fair Trading Act and other consumer acts.
Last night we witnessed an extraordinary performance
by the member for Bulleen, the opposition spokesman
in this place on consumer affairs, which was replicated
today by the member for Lowan. What they have both
done is essentially dump the legacy of the Kennett
government, which was put in place by a former
Minister for Fair Trading and Attorney-General, the
Honourable Jan Wade, in her 1999 legislation on
business licensing acts.
The member for Bulleen criticised what he saw as
changes to the inspection powers under the Estate
Agents Act. He claimed that clause 40, which inserts
new section 70 into the Estate Agents Act, somehow
confers new and draconian powers on inspectors, which
he opposes. These powers are no different to the
inspection powers that were introduced into other
business licensing acts by the Kennett government in
1999. If we look at the Motor Car Traders Act, the
Travel Agents Act — I note that the member for
Bulleen has finally come into the house — and the
Credit (Administration) Act, we see that those business
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licensing acts were amended by the Kennett
government and the Honourable Jan Wade in 1999 by
the insertion of new powers of inspection — and that is
precisely what this bill does. Since then we have had a
rolling program of updating all business licensing acts
using the same template legislation which Honourable
Jan Wade introduced in 1999.
The member for Bulleen has now left the chamber. He
may have only been elected in 1999, but if he had done
even the most rudimentary research he would have
known that this is about nothing much more than
inserting in these acts the template legislation
introduced by the Honourable Jan Wade as the Minister
for Fair Trading and Attorney-General of the time.
The whole point of this measure is to ensure that we are
not just reactive in relation to consumer affairs. All of
these industries, which include estate agents, travel
agents and motor car dealers, are licensed and regulated
by this Parliament because they are problematic. If we
only had reactive inspectors powers, all we could do is
go in and deal with these businesses after they have
done damage to consumers. The whole point of taking
preventive action is to ensure that they are complying
with the act.
The member for Bulleen claimed that proposed
section 70P, which gives Consumer Affairs Victoria
21 days in which to return any seized documents, is too
long. I point out to the member that those provisions
were inserted in previous acts by the Honourable Jan
Wade. They were seen as giving consumer affairs
officers a reasonable time to go through boxes of
documents to see if there was any relevant material that
needed to be brought forward in relation to action being
taken by Consumer Affairs Victoria. If the member has
a criticism of the provision now, he ought to go back
and look at some of the other acts.
I want to deal with the information power, which has
also attracted some criticism from the opposition today.
I want to refer in particular to new section 106HA, to be
inserted into the Fair Trading Act by clause 12 of the
bill. This section gives the director of Consumer Affairs
Victoria the power to require people to provide
information on their compliance with the act. This
provision simply allows Consumer Affairs Victoria to
find out what is happening within a particular industry
in relation to compliance with the Fair Trading Act. It is
an information-seeking power. The director might want
to know whether those in an industry have received
complaints, and if so if they have any data on how they
dealt with those complaints.
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The member for Bulleen and the member for Lowan
have got up here and railed against what they see as the
intrusive nature of these powers. The member for
Bulleen claimed that whilst a trader who provided
information to the director of Consumer Affairs
Victoria could not have criminal charges brought
against them by the director, they could be liable for
charges brought by someone else who was handed the
documents. Unfortunately the member for Bulleen has
not read the legislation properly and was completely
wrong about that aspect because clause 12 makes it
absolutely clear that the documents cannot be used in
any criminal proceedings.
What this bill does is to ensure that Consumer Affairs
Victoria has to be careful here, not the trader.
Consumer Affairs Victoria has to decide whether it is
collecting information in compliance with a notice or
conducting a criminal investigation because documents
collected in compliance with a notice are not admissible
in any criminal proceedings. Despite the fears and the
concerns expressed by the member for Lowan and the
member for Bulleen, if you read the proposed section
you see that those documents cannot be used in any
criminal proceedings, full stop, end of story.
The inspection powers are consistent with the powers in
existing legislation such as the Prostitution Control Act,
the Motor Car Traders Act, the Travel Agents Act, and
the Second-Hand Dealers and Pawn Brokers Act — all
acts which the Liberal Party has had a role either in
introducing into this house or supporting. Apparently, if
you listen to the member for Lowan and if you listen to
the member for Bulleen, all of a sudden they are
junking their support for this legislation which they
previously introduced and supported.
The legislation brings the Fair Trading Act into line
with the powers in other business licensing acts. The
information power is about gaining information; it is
not about investigation or prosecution despite the
fearmongering by the member for Lowan. Consumer
Affairs Victoria would hope, of course, that when that
information was sought from a trader the trader would
cooperate in providing it, but if the trader did not
provide the information — we all know there are rogue
traders out there — there are some civil remedies that
can be utilised. It is a change of emphasis away from a
reliance on criminal prosecutions to civil compliance
under this act.
Clause 19 of the bill also inserts into the Fair Trading
Act and other consumer affairs acts a new injunctive
power through a new section 149A to enable the courts
to make orders against offenders such as orders relating
to instituting fair trading compliance programs for
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employees; accounting for moneys received from
consumers; transferring property, including refunding
money to consumers; disclosing information about
business activities and associates of the offender;
honouring promises contained in misleading, deceptive
or false representations; destroying or disposing of
goods used for the purposes of contravening the act;
and so on.
The Australian Competition and Consumer
Commission (ACCC) has been active in seeking
injunctive powers under part 5 of the commonwealth
Trade Practices Act — the very powers which the
opposition is criticising — and those provisions are
simply being replicated under part 2 of the Fair Trading
Act. The provisions have been operating in the
commonwealth acts since 1974. They will have little or
no impact on traders, except of course rogue traders.
All the other states in the commonwealth of Australia
have this injunctive power under their fair trading acts
and the commonwealth has it under the Trade Practices
Act. No criminal conviction or criminal record arises
out of it, contrary to what the opposition claims, but if
you can get an outcome using the injunctive power to
undo the harm done to a consumer and to get the trader
to take the necessary steps to avoid it in the future, then
that is a positive outcome. That is what the ACCC has
been doing for some time and that is what Consumer
Affairs Victoria is aiming for under this legislation.
Following the contributions by the member for Bulleen
and the member for Lowan we are still left with the
fundamental question: do they support the legacy of the
Kennett government, the legislation passed by Jan
Wade, the template legislation which licenses business
practices, or are they junking it here today by opposing
this bill? I commend the bill to the house.
Debate adjourned on motion of Ms ASHER
(Brighton).
Debate adjourned until later this day.

EMERGENCY SERVICES
TELECOMMUNICATIONS AUTHORITY
BILL
Second reading
Debate resumed from 11 November; motion of
Mr HULLS (Attorney-General).
Opposition amendments circulated by Mr WELLS
(Scoresby) pursuant to standing orders.
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Mr WELLS (Scoresby) — I rise to speak on the
Emergency Services Telecommunications Authority
Bill. The purpose of this bill is to create a statutory
authority with the vested operational responsibility and
statutory liability for the provision of multi-agency
telecommunications services, including emergency
call-taking and dispatch services — the 000 system —
to Victoria’s emergency service organisations such as
Victoria Police, the Country Fire Authority (CFA), the
Metropolitan Fire Brigade (MFB) and the Metropolitan
Ambulance Service (MAS).
According to the Bracks government the establishment
of the Emergency Services Telecommunications
Authority (ESTA), and previously the establishment of
Emergency Communications Victoria (ECV), follows
on from the recommendation of the Metropolitan
Ambulance Service royal commission that there was a
need for reform of the existing emergency services
call-taking and dispatch service model. I will come
back to some of those royal commission
recommendations shortly.
Many in the community would say that this is just an
excuse for the Labor Party to take back control of
emergency call taking and to bring it back into
government-owned and government-run services to
ensure that it is different from the days of Intergraph.
When Intergraph agreed to sell to the government, the
government created the ECV and this will be another
step. In reality, the existing state-owned bureaucracy,
ECV, which took over the operational control of
emergency telecommunications from Intergraph, will
be rolled into the newly created authority.
Rural Ambulance Victoria (RAV) will initially be
excluded from ESTA’s centralised control of
emergency call taking and dispatch, although clause 45
of the bill, which I will refer to later, allows Rural
Ambulance Victoria to be included at some time in the
future. We are advised that Rural Ambulance Victoria’s
exclusion is really due to an industrial relations issue
and that at this stage it is not practical for RAV to come
in. We are concerned because we are not sure who is
actually running this particular issue, whether it is the
ambulance union or the minister. We will wait and see
what happens when RAV comes into ESTA’s control.
The opposition has a number of areas of concern. We
will be seeking to move a number of amendments to this
bill and I will set out the case for our doing that. As I
have already mentioned, there were some
recommendations from the royal commission and the
initial recommendation from the royal commission is not
being followed through with this bill. We have concerns
that this is just another excuse for the Labor Party to
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create another bureaucracy. It again demonstrates
Labor’s strict opposition to the private sector and
outsourcing. The establishment of ESTA — —
Mr Crutchfield — Intergraph worked so well!
Mr WELLS — The member interjects about
Intergraph; I will get to those points and refer to the
reports the opposition obtained through freedom of
information which explain how ECV is running
compared to the way Intergraph was running. I will go
through that shortly.
We are advised that this system is an unusual approach
in Australia where the taking of calls and dispatch of
emergency resources is regarded as an important part of
the emergency response cycle. There seems to be no
evidence that any other jurisdiction in Australia is
contemplating the removal of this role from their
emergency services — that is, taking it away from the
police, the Country Fire Authority, the Metropolitan
Fire Brigade and the ambulance service.
The bit we are really concerned about, and there is a
certain amount of hypocrisy here, is that the
performance standards are not incorporated in the
legislation or the regulations. They are to be developed
by the emergency services commissioner and detailed
in schedules attached to the memorandum of
understanding between ESTA and each individual
emergency service organisation (ESO). We will be
arguing very strongly that if the government is going to
set some standards and performance measures, then we
in Parliament want to know what they are. That should
be straightforward. It is not some secret deal between
ESTA and the CFA, ESTA and the police, ESTA and
the Metropolitan Fire Brigade — that is simply not on.
Emergency services are not given a direct role in
determining the required performance of ESTA in call
taking and dispatch and there are concerns that there
will be insufficient involvement of and consultation
with ESOs in determining the performance standards.
The emergency services commissioner will not only set
the performance standards but will also perform the
role of monitoring and auditing these standards. Of
course, stakeholders would be concerned that the
commissioner is being placed in a position of conflict
of interest. It simply does not make sense to us for the
one person to set a standard for call taking and then
monitor and audit it. Maybe the parliamentary secretary
can outline how that system will work when he speaks
on this bill. The government cannot criticise a previous
system if this system it is bringing into the house is not
transparent and is not open to external accountability.
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We want to know how the performance standards will
be determined. We are concerned that the standards will
be set artificially low and influenced heavily by the
minister or the government to ensure that ESTA
consistently reaches those standards over the coming
years. If you deflate the figures to maybe 70 per cent
when they are currently 80 per cent, each year the
minister will be able to get up and say, ‘We have
reached the standards’, but having a deflated standard
in the first place will mean the whole system becomes a
sham.
There are concerns within the ESOs that ESTA will
have ultimate control of its operations. ESOs will not
have ESTA board representation, only nominee
representation and this could be part of the jobs for the
boys or the famous Bracks government advisory
committees. We are also concerned that the proposed
advisory committee could be stacked with Labor Party
mates. We are concerned that it could be stacked with
people with a strong union interest, and we do not think
that is right. The authority will be required to report to
the advisory committee on its performance against the
standards determined under clause 30 of the bill but it is
not clear why the authority will not report directly to
the ESOs; one would have thought it would.
The ESOs, particularly volunteers within the CFA, are
deeply concerned that this legislation is typical of the
Bracks government’s centralised and state-controlled
philosophy and is a slap in the face to individual ESOs
such as the CFA. The whole administrative structure
lacks vigour. It lacks accountability, it lacks visibility
and it lacks transparency — all tenets the Bracks
government was elected on so this is another broken
promise. It is consistent with the government’s
treatment of freedom of information, and it is why we
have had to make an FOI request for the information.
We believe the performance standards should be
prescribed in a transparent manner by way of regulation
and be open to full public scrutiny and accountability.
ESTA should be required to report annually to the
Parliament on its compliance with performance
standards. The second-reading speech and the bill say
the authority will report to Parliament in an annual
report — we understand that. However, without a
sleight of hand by this sleazy government we want the
initial standards and we want to know how the authority
performs against those standards. That is very
important. We also want to know why it is necessary to
bring call-taking and dispatch services back under state
control when an independent assessment — the
Mingara report 2002 — has revealed that Intergraph’s
call centre performance was acceptable and in
compliance with its contractual obligations.
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We still make the claim that the ambulance royal
commission spent $60 million to $80 million of
taxpayers funds to achieve what? We are still waiting to
find out what the government actually achieved by
spending $60 million to $80 million on a witch-hunt
which went nowhere. As the Minister for Health at the
time, the Deputy Premier was ducking and weaving all
over the place changing the references to the royal
commission to get himself out of a spot — it was very
embarrassing. We will be moving a number of
amendments, which have been circulated and are in the
hands of members.
I hope the Labor Party will look at the amendments and
say, ‘That’s right. If we really believe in being open,
honest and transparent, especially in respect of
performance standards, the amendments are
appropriate’. Amendment 2, headed ‘A. Standards to be
prescribed’, reads:
The Governor in Council may, from time to time, make
regulations prescribing standards for the performance by the
Authority of the emergency services telecommunications and
other communications services it provides to emergency
services and other related services organisations, being
standards that set out the qualitative and quantitative measures
for the level of service that is to be provided to each such
organisation.

Amendment 3, which is headed ‘B. Annual report’,
reads:
(1) The Authority must, as soon as possible after the end of
each financial year, submit to the Minister a report
setting out against each standard prescribed under Part 4,
the extent to which the Authority has and has not
complied with the standard.
(2) The Minister must cause a report under sub-section (1)
to be laid before each House of Parliament on or before
31 October each year, or, if the house is not then sitting,
on the first sitting day of that House after 31 October.
(3) In this section ‘financial year’ means any period of
12 months ending at midnight on 30 June.

This is a commonsense amendment. It says to the
Bracks government that it promised when it was elected
in 1999 and 2002 that it would be open, honest and
transparent. All we are asking is that the performance
standards are laid out before the Parliament so that we
can see what they are. We then want ESTA to report
back to Parliament on how it performed in delivering
the service of call taking and dispatch compared with
those standards that were initially put in place. We are
saying that it is not good enough for the emergency
services commissioner to set the standards, to monitor
them and to audit them. That simply does not make
sense. It is not at arm’s length and we have serious
issues with it.
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We will be very interested to see how Labor members
vote with regard to our amendment because it is open,
straightforward, honest and transparent. If they vote
against the amendment we will know that they will be
fudging the performance measures to ensure they are
deflated, and that when it comes to achieving these
standards they will continually say, ‘Yes, we are
achieving these standards’, when the reality is that the
measures have been so deflated in the first place the
results will be nothing more than a sham.
I refer now to the royal commission that handed down
its report in November 2001 — a $60 million to
$80 million witch-hunt that achieved nothing. Its term
of reference 5A states:
As a result of the configuration of Intergraph’s call-taking
system and a failure to react appropriately to a change in
Telstra’s policy for presenting 000 calls, members of the
public have experienced significant and unnecessary delays in
having ambulance emergency calls answered by Intergraph.

The next point reads:
The way in which the outsourcing of ambulance emergency
call taking was structured and has since been managed has
allowed these deficiencies to occur and persist and has failed
to ensure that the Victorian public receives the best quality
call-taking services available.

The third point states:
These findings should not overshadow the fact that the
purchase of computer-aided dispatch systems and services
from Intergraph has resulted in significant improvements in
the quality of many aspects of ambulance emergency call
taking and dispatch in Victoria.

That seems pretty straightforward, but when it comes to
the commission’s recommendations we see that
recommendation A3 states:
That an independent statutory regulator, reporting directly to
Parliament, be created to monitor emergency services
telecommunications in this state.

We interpret ‘reporting directly to Parliament’ to mean
that performance standards were going to be set and
tabled in Parliament. We assumed that each year ESTA
or the emergency services commissioner would be able
to compile another report to find out how they
performed against those original standards. The royal
commission made a recommendation, but it has been
ignored by the Bracks government because it does not
suit its argument. It does not want to be open, honest
and transparent, and I suspect would be embarrassed by
the report.
Members would be interested to know the amount of
rigmarole the opposition had to go through to get the
freedom of information (FOI) documents when it came
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to finding information about call taking and dispatches.
I would have thought the Minister for Police and
Emergency Services would have been only too pleased
to give us information about how long it takes for a
phone call to be answered by emergency services, or
how long it takes to dispatch the CFA, the Metropolitan
Fire Brigade or the ambulance service. But no! The FOI
goes on for three months and Emergency
Communications Victoria blames the Bureau of
Emergency Services Telecommunications (BEST);
BEST blames the Department of Justice; the
Department of Justice goes back to blaming the
ECV — and we go round and round in circles.
What happened in this case? The opposition fought the
issue for three months. ECV got my FOI information
and gave it to Chris Tinkler at the Sunday Herald Sun. I
did not even know that my FOI information had been
given to a journalist. Chris Tinkler rang me and said,
‘Kim, I have some information here about call-taking
performance; I would like you to comment’. I asked
him to outline what he had. He outlined what he had
and I said, ‘Chris, that is actually the FOI I have been
fighting about for three months since the 45-day period
for getting these documents’. I rang the ECV and said,
‘What is going on? Why did you not give me the
documents? Why did you keep on fudging me, telling
me it was the Department of Justice, telling me it was
BEST? Why did you not give me the documents?’. The
reply from the ECV was, ‘No, we cannot do that’.
What the ECV likes to do is give the information to a
journalist so that it can sit down with that journalist
with all this bad news and say, ‘This is the way it really
is’. It then goes through this information step-by-step,
hour-on-hour, explaining to the journalist the real story
behind it. Of course the journalist looks at it and
realises that this is really bad news. No matter how
much the government and the ECV tried to put a spin
on the document, it showed very clearly that the ECV
has not performed anywhere near what Intergraph was
showing — nowhere near it; it is not even close.
Intergraph’s performance is miles ahead of the ECV.
The opposition went a step further and asked for the
Mingara report to be released. This was an audit of how
Intergraph was performing in comparison to the ECV.
It was interesting. We had been chasing this document
for almost a year. We got back 1500 pages of
documentation about this, and among the papers there
was maybe one or two full pages of information; the
rest has been whited out. This government is running
scared, and we know why because people have told
us — the justification for the royal commission in the
first place was a whitewash. The government made all
these claims but none of them has stacked up.
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The Mingara report shows very clearly that Emergency
Communications Victoria is not performing anywhere
near as well as Intergraph. We have now written to the
Secretary of the Department of Justice saying, ‘Why
don’t you give us the rest of the Mingara report? Be
open, be honest, be transparent — tell us what the
figures are. Show us how Intergraph and ECV are
travelling and how they are being compared’.
I remember 14 April — what a coincidence! It is the
day this government told us another lie about the
Scoresby freeway — because we received the
documentation on that day. It clearly showed that the
performance level of ECV was now significantly worse
than Intergraph’s. The documents detailed that the
emergency call-taking performance had fallen since
September 2002, when the Bracks government took
over emergency call taking, when compared to the
12 months prior under Intergraph. We put out a press
release at the time, and I remember that we outlined
how we had been fighting so hard for this
documentation, but the Bracks government did not
want us to have it.
The reality was that the documentation obtained by us
under freedom of information — after it had already
given it to the Sunday Herald Sun — was a classic. In
relation to the Metropolitan Fire Brigade (MFB)
call-answering performance for the period September
2002 to August 2003, ECV failed in 6 out of
12 months — half the time — to meet the primary
performance standard of answering 90 per cent of calls
within 5 seconds and failed in 5 out of 12 months to
answer 90 per cent of exchange calls within 2 minutes.
In relation to the call-answering performance for the
Country Fire Authority, ECV failed in 7 out of
12 months to answer 90 per cent of exchange calls
within 2 minutes.
Members should not think that we are being unfair. At
the height of a bushfire we would say, ‘That is fine; we
understand. If the exchange or ECV is being inundated
with phone calls we accept that those months be put to
the side’. We would not argue with that. We would say
the same about the State Emergency Service (SES).
Obviously when a storm hits or there is a flood there is
an enormous number of phone calls. That is out of the
ordinary, and we accept that. The point I make is that
between September 2002 and August 2003, ECV failed
in 6 out of the 12 months to meet the performance
standard of 80 per cent of calls to be answered within
5 seconds. We are putting the SES to the side because
we believe that it is in a different situation, with the
effects of violent storms.
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The police emergency-call-taking performance would
appear to be satisfactory at a first look, but the
government — and I do not know why it would do it —
decreased the benchmark to answering 80 per cent of
calls within 5 seconds when a 90 per cent standard
applies to the CFA, MFB and MAS. If 90 per cent of
calls have to be answered within 5 seconds for the
CFA, MFB and MAS, why has this government
reduced the benchmark to 80 per cent of calls within
5 seconds for the police? If you apply the 90 per cent
rule to the police, ECV would have failed in 10 out of
12 months. On average ECV’s primary call-taking
performance for its first 12 months was 16 per cent
worse than Intergraph for SES calls — although as I
said we put that aside; 8.8 per cent worse for the MFB;
2.5 per cent worse for the CFA; and almost line ball for
the MAS.
We want an explanation from the Minister for Police
and Emergency Services of why the government spent
$60 to $80 million on the ambulance royal commission
to implement a government-run service which is doing
worse than Intergraph. I know that Labor backbenchers
and even some of the ministers will say, ‘No, this had
to happen; we had to take over Intergraph’. I could
understand their reasoning for wanting to do it if they
could provide some evidence or logic for it, but even
with all the freedom of information documents we still
cannot find where ECV is performing better in any area
than the way Intergraph was originally running. This is
not for one moment to criticise the workers at ECV —
absolutely not. They are working very hard and doing
their very best, but the reality is that the system they are
working under is not performing as well as it was under
Intergraph.
I will move to a couple of the specifics of the bill. The
opposition does not understand clause 23. It is headed
‘Reports by the Authority to the advisory committee’
and states:
The Authority must for each month of its operations prepare
and give to the committee a report setting out —
(a) the performance of the Authority for that month as
measured against the standards determined under
section 30; and
(b) the measures taken to deal with matters raised under
section 22(a).

Let me get this right. A report is going to be pulled
together that outlines exactly what the opposition wants
as part of the tabling of information to Parliament, and
the Emergency Services Telecommunications
Authority will give it to an advisory board. Why not
give it to the Parliament so we can all see it?
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We also have a problem with clause 30, which states:
(1) The Commissioner, in consultation with the Authority
and the emergency services and other related services
organisation to which standards are to relate, may, from
time to time, determine the standards for the
performance by the Authority of the emergency
telecommunications and other communications services
it provides to any such organisation.

As I mentioned earlier, the problem with that is that the
person who sets the standards is the same person who
monitors the standards and does the audit. Something is
not right. We put the argument again that if a person is
setting the performance standards what is to stop him
saying that 70 per cent of phone calls will be answered
in 5 seconds when it is currently 90 per cent? Why not
table those standards in Parliament so we can look at
them to ensure that the CFA, the ambulance, MFB and
our police are receiving the service that they are
supposed to be receiving? Anything less would mean
that this government has something to hide.
Clause 44 is a classic, and I am not sure how the
government has done it. The member for South-West
Coast pointed this clause out to me because he was in a
bit of a dilemma when it came to sending this bill out to
stakeholders. The question he was asked was: is Rural
Ambulance Victoria in or out of this bill? If it is out of
the bill, when does it come into it and what is the
trigger mechanism? Clause 44 is headed ‘Call taking
and dispatch services — Rural Ambulance Victoria’
and states:
In the definition of ‘call taking and dispatch services’ the term
‘emergency services and other related services organisation’
is to be taken not to include Rural Ambulance Victoria.

Clause 45 states:
Section 44 is repealed.

Had the government said that the section would be
repealed on 1 January 2005 or 30 June 2005 we would
have understood because it is finite, and Rural
Ambulance Victoria would at least have known where it
stood in all of this. But at the moment we do not know
what is going on with the rural ambulance service. We
understand it is a union issue, but sooner or later
someone has to make a decision. It is not the unions that
are running this government, although — —
Honourable members interjecting.
Mr WELLS — Maybe I stand to be corrected.
Maybe in this case the unions are running the
Emergency Services Telecommunications Authority,
because the government is not prepared to let
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opposition members know when this matter will be
resolved, and that seems quite extraordinary.
I briefly refer to the second-reading speech. You have
to laugh when you read on page 5:
The bill provides that the authority will be directly
accountable to the Minister for Police and Emergency
Services. As a statutory authority, ESTA will be subject to an
increased —

I think there is a mistake —
accountability and reporting regime. ESTA will be required to
report to:
Parliament via its annual report …

We are not questioning that; we know there will be an
annual report. What we want to know is which
standards are going to be part of this. What are the
initial standards, and how will they stack up against
performance after a 12-month period?
It is a fat lot of good giving that report to an advisory
committee of Labor Party mates and union hacks. That
does not make sense; that is not increased
accountability. What we want to see is how ESTA is
performing on a yearly basis, and if there is a need for a
change, then we expect that need to be implemented.
The second-reading speech also says that ESTA will be
required to report to the emergency service
organisations on its agreed performance standards. We
want this tabled in Parliament. As far as giving it to an
advisory committee goes, I guess there will be
situations where we cannot make freedom of
information requests — you can count on that — or we
will be told that it will have to go back to the
Department of Justice or the Bureau of Emergency
Services Telecommunications or some other
organisation as part of the run-around that the
government is becoming expert in. At the end of the
day opposition members want this bill to work. If this is
what the government is choosing to do, fine. The
government should accept our amendment that will
make ESTA more accountable, more open and more
transparent. That is what the minister has said he wants
in the second-reading speech, and that is what the
government has tried to say in the bill. Accepting the
opposition’s amendment will make sure this happens.
Dr SYKES (Benalla) — I rise to speak on behalf of
The Nationals on the Emergency Services
Telecommunications Authority Bill. First of all, I
would like to thank the departmental staff for the
briefing that they gave me yesterday, and secondly, I
would like to congratulate the member for Scoresby on
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his thoroughness in preparing the report and on his
presentation, in which he used his substantial
background knowledge to identify some issues that
those of us who have not been around as long are yet to
learn.
The purpose of this bill is to establish a statutory
authority — that is, the Emergency Services
Telecommunications Authority — to be responsible for
the provision of emergency communications across
Victoria. As advised at our briefing yesterday and in the
second-reading speech, the intention of this bill is to
improve transparency and accountability. With this
intention in mind, and given the presentation by the
previous speaker, The Nationals support the Liberal
Party amendment that requires the tabling of annual
reports and a clearer definition of the performance
standards that are to be achieved so that the objective of
achieving improved accountability and transparency
can be delivered upon.
The key benefit of this bill, as outlined by the minister
in the second-reading speech, is to ensure there is an
appropriate single point of responsibility for the
management of these services across government by
relieving the emergency services organisations of their
legal duties for call taking and dispatch and
concentrating these responsibilities in the new
authority. Again, that makes sense. As a result of that
you will see the ESTA taking over the functions of
Emergency Communications Victoria (ECV), as well
as progressively providing emergency communications
to other services, in particular all the rural Country Fire
Authority (CFA) and State Emergency Service (SES)
units. The ECV currently services some of the CFA
units as well as the Metropolitan Ambulance Service,
the Metropolitan Fire and Emergency Services Board,
Victoria Police and parts of the State Emergency
Service.
I also note that in the second-reading speech the
minister stated that the ECV provides services by a
complex contract. If this new proposal is going to make
management simpler, more efficient and more
accountable, then it is a big step forward. But given the
presentation by the previous speaker and given my
experience in my short time here of the government’s
ability to deliver on these fine ideals, I still need some
convincing on that matter.
This principle is consistent with grassroots moves to
improve the coordination of services. In particular we
see a desire to co-locate services in my electorate. For
example, at Euroa there is a proposal by the grassroots
service providers to co-locate the ambulance, the fire
brigade, the SES and the police, and there is a similar
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desire to do that at Nagambie. If the government is
committed to achieving improved efficiencies and the
improved coordination and delivery of emergency
services, then in addition to supporting and pushing
through this bill it needs to look at supporting these
grassroots initiatives. With that in mind I ask the
government to look favourably on a submission which
will be coming up from Euroa early in the new year.
Going back to the ECV, I have had an opportunity to
look briefly at its annual report for 2003–04, and the
performance figures there look remarkably good. But
given the lengthy and detailed revelations by the
member for Scoresby of the real situation in the
previous time period, I have become rather sceptical of
what otherwise appear to be desirable and favourable
reports. Again that is a reason for supporting the
amendment circulated by the member for Scoresby so
that we have a clear understanding of what the
performance standards are and what has been met on a
monthly basis and so we do not have to go through
freedom of information inquiries to obtain information
which should be in the public arena if the government
intends living up to its claim that it is going to deliver
increased transparency and accountability.
There are a number of measures in the bill I would like
to spend a little time on. Proposed section 7(1) outlines
the functions of the authority, and subsection (1)(a)
indicates that it is to:
provide or enable and control the provision by others of
emergency telecommunications and other communications.

Again that is fine, it is clear and it makes sense.
Proposed section 7(2) states:
The Authority must carry out its functions under
sub-section (1) in a manner that ensures that the services
provided by the Authority are:
(a) effective and efficient; and
(b) consistent with prudent financial management practices;
and
(c) safe and secure.

Again that is fine. The challenge is for the government
to deliver on that, given our wariness about previous
and current performances. Proposed section 7(4) says:
In carrying out its functions under sub-section 1, the
Authority must recognise the right of emergency services and
other related services organisations to —
(a) assess and vary their own operation standards …

That is fine if the service is to be fully responsible for
its operational standards, but on the call-receiving and
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dispatch side of it, there must be an agreed standard of
performance that all services must live up to. Provided
that is met, that will be fine, but if there is an allowance
for a variation to be initiated by the services, enabling
substandard performance criteria to be set, then that will
not be satisfactory.
Proposed section 7(4)(b) enables emergency services to
manage their own resources, and subsection (4)(c)
allows them to assume direct control of
communications in the event of incidents and
emergencies. I strongly support that, given my
experience in disaster management in my former role
and given the former role of my colleague the member
for South-West Coast, who is sitting beside me. It is
absolute critical that the combat authority have full
control of managing disaster events and that other
authorities and services should be there to provide
every support necessary.
Clause 13 deals with the immunity of members of the
authority. Clause 13(1) states:
(1) A member of the Authority is not personally liable for
anything done or omitted to be done in good faith —
(a) in the exercise of a power or the discharge of a duty
under the Act or the regulations; or
(b) in the reasonable belief that the act or omission was
in the exercise of a power or the discharge of a duty
under this Act or the regulations.

That is an important clause if it is delivered upon
because there has been a situation with
Goulburn-Murray Water, which is a large authority
controlling the management and distribution of water
supply. The board members felt that they did not have
sufficient immunity and protection from personal
liability for things they had done or may not have done.
As a result they adopted an extremely cautious
approach to assessing and managing risk. This has been
highlighted just recently by the blue-green algae scare
at Lake Eildon. Unfortunately the media release that
came out conveyed an impression that the whole of
Lake Eildon was contaminated and was a no-go zone
for tourists. That is just crazy! Lake Eildon is seven
times the size of Sydney Harbour. There were
blue-green algae in some locations, but it was a poor
attitude to risk to imply that it would mean the closure
of the whole lake. The cost to the associated industries
could be extremely high. Clause 13 is desirable, and the
immunity of members of the authority should be clear.
The authority members should understand it and feel
confident of taking reasonable actions.
Clause 20 deals with the directions of the minister. It
says:
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(1) The Authority is subject to the general direction and
control of the Minister in the performance of its
functions and the exercise of its powers.

I will cross-reference that to page 9 of the
second-reading speech by the minister. Page 9
highlights that:
The Emergency Services Commissioner plays an important
advisory role to government.
Under the bill, the commissioner will be able to monitor and
investigate the non-financial performance of the ESTA. Such
investigations will be initiated from either the commissioner’s
‘own motion’; at the request of the minister; or at the request
of an emergency services organisation to which ESTA
provides services.

That is fine. The challenge is for the minister and the
Emergency Services Commissioner to be across the
portfolio and authority. If we hark back to the bushfires
in north-east Victoria in 2003 and the subsequent
Esplin inquiry we see there are serious doubts that at
the time of the fire the minister was across all the
complex issues of fire management — that is,
prevention and subsequent combating issues. Anyone
who maintains contact with the press will see there is
still a seething anger out in north-east Victoria and
Gippsland about the way the fires were managed and
about a perceived whitewash of that management by
the Esplin report. What the bill proposes is fine, but it
requires competence, commitment and time by the
minister and requires him to be across the management
of the authority.
Clause 43 has caused some concern for a constituent
who has written to me. It relates to the transfer of
property et cetera from the old body to the new body. It
is clause 43(d) that is of concern to the constituent. It
states:
… the new body is substituted as a party in any proceedings
pending in any court or tribunal to which the old body was a
party, immediately before the commencement day …

The quandary for the constituent, who has some issue
running with ECV, is:
My concern relates to the ambiguity of this definition. My
intention is to take civil action against ECV in the near future
of the improper conduct committed by ECV during an
application for employment and criminal offences committed
during a subsequent investigation.
If the meaning of the legislation is that proceedings must have
actually commenced prior to the commencement of the new
authority, then I may be denied the opportunity of such action
against ECV. However, it is not only I that may be
disadvantaged by this legislation but it may also apply to any
person who suffers a loss due to negligence on behalf of ECV
up until such commencement.
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What that person is saying is that he needs time to
initiate action, and he is concerned that his claim may
be thwarted by this piece of legislation depending on
the interpretation of that provision. I would seek
guidance from the minister on the interpretation of
clause 43.
The member for Scoresby made reference to clauses 44
and 45. In the briefing given to me by the departmental
staff yesterday I was advised that clause 44 in essence
enables Rural Ambulance Victoria, when it is ready, to
come on board and be part of this authority. When that
signal is received from Rural Ambulance Victoria, then
clause 45 will be implemented. It is clearly a
complicated way of handling this issue. There is a
better way to word these things. It should go back to the
drawing board and be tidied up while the bill is
between houses.
The amendment proposed by the member for Scoresby
highlights the issue of reporting. The critical thing is to
have a clear understanding of the reporting standards.
They should be included in the acts, if not the
regulations. They should be subject to scrutiny. Where
performances are not achieved, explanations are
required and remedial action should be put in place. I
turn to take a quick look at funding. This process will
be funded from within. The plea is to make sure there is
adequate funding for our emergency services. Funding
for the Country Fire Authority (CFA) is principally
based on levies on people that have chosen to insure
their property. That system is inequitable and unfairly
penalises responsible people who are insuring their
property.
I call on the government to look at the funding
arrangement of the emergency services and ensure that
they are complete and equitable. For example, the CFA
levy should shift to a property-based levy rather than a
levy based on insurance. The emergency alerting
system is currently being rolled out, and that is a real
plus. We will have an improved capacity for our
emergency services, which will make it easier for our
volunteers.
I would like to spend a couple of minutes talking about
the importance of our volunteers, because they make
such a big contribution to our emergency services,
which highlights how critical it is for the government to
do its bit and to make sure this bill is implemented
properly.
The Country Fire Authority has 60 000 volunteers. Not
only do you meet them at dinners, you meet them
everywhere. I attended the Benalla urban fire brigade
dinner in October and the Myrtleford dinner in
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November, but they are at every other event, including
every dog fight! I saw the Buckland Valley people at
the Devil’s Opera in the Ovens Valley, which was a
great event. The Alexandra CFA and State Emergency
Service units were at the Alexandra show, and the
Balmattum CFA people were at their Melbourne Cup
Eve function. The commitment of these volunteers is
truly amazing, which again highlights the fact that if the
volunteers are going to make a commitment, the
government must too.
Members of the Gooram CFA were recently given
service awards. John King and Geoff McLaine received
awards for 40 years of service; Graeme Dudley, Don
Ross and Kenny Telford received awards for 45 years
of service; Douglas Brook received one for 50 years of
service; and Bill McIntosh received one for 55 years of
service. At Tatong, which is not far from me, Evan
Lewis recently received an award for 45 years of
service; and a neighbour of mine, Keith Hughan,
received one for 55 years. At the Myrtleford CFA Nick
Tsitiminis recently received an award for 45 years of
service. Their service is absolutely amazing, and I take
my hat off to those volunteers.
The SES units are similarly committed. Neil
MacKinnon from the Euroa SES recently received an
award for 20 years of service. At Mansfield
10 members were collectively recognised for 205 years
of combined service.
On the ambulance front the Alexandra and District
Ambulance Service, which is a volunteer service, has
been going since 1948. Again the members of the
service have been putting in for the benefit of their area.
They have had some trauma over the past 12 months,
because in seeking the protection of public liability
insurance and of indemnity through incorporation they
have lost some control over the selection of their board.
It was a pleasure to attend their annual dinner last week
and to see them putting that behind them and getting on
with life. One fellow there, Graeme Robb, was
recognised last year for 35 years of service.
As I have said a couple of times, there is a clear onus on
the government to match the level of commitment of
the volunteers in our emergency services with a
professional, competent, transparent and accountable
approach to management. Part of that approach to
management should include a clearer definition of
performance standards, which should be included in the
act or at least in the regulations. With that in mind, The
Nationals support the Liberal Party amendment
circulated by the member for Scoresby.
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Mr LUPTON (Prahran) — I am pleased to make a
contribution on the Emergency Services
Telecommunications Authority Bill. I would firstly like
to echo some of the comments made by previous
speakers about the role of the people who work in the
emergency service organisations that are directly
affected by this bill.
Not very long ago I presented the members of my local
State Emergency Service unit in Prahran with some
new equipment to enable them to better carry out their
important tasks. I took the opportunity on that occasion
to talk to the men and women involved, and it was a
good experience. I saw in them the type of commitment
and community-mindedness that is so evident in all the
people involved in the emergency services
organisations throughout the state of Victoria. Some of
them are full-time paid employees, while quite a
number are part-time volunteer participants. They all do
a terrific job.
By establishing a better integrated statutory authority
that will be responsible for emergency services
communications and dispatch we will be helping all the
organisations and individuals who are doing such
important work out there in the community to do an
even better job than they have done in the past. That is
one of the important aspects of this legislation.
All of us who took some interest in public affairs in
Victoria during the mid to late 1990s remember only
too well how our emergency services communications
were widely regarded as being in a shambles. It was an
important part of the Bracks government’s agenda upon
being elected in 1999 and again in 2002 that it would
continue to improve and reform the administration and
delivery of emergency services communication and
dispatch in this state.
Initially the government reclaimed responsibility for
emergency services communications by setting up
Emergency Communications Victoria, an in-house,
state-owned instrumentality. The important point that
needs to be made about the establishment of ECV is
that it brought back under direct government control the
administration of emergency services communications
and reversed the previous conservative government’s
privatised, contractually based process, which had
clearly fallen into disrepute so far as the people of
Victoria were concerned.
However, the establishment of Emergency
Communications Victoria was only one step along the
way to the further reform of emergency services
communications in this state. The establishment of this
new independent statutory body, the Emergency
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Services Telecommunications Authority, will take that
reform and improvement process to the next level.
Significant consultation has taken place following the
preparation of this legislation. The member
organisations of the emergency services reference
group that has been responsible for developing this
legislation in conjunction with the Department of
Justice are the Victoria State Emergency Service, the
Country Fire Authority, the Metropolitan Ambulance
Service, Victoria Police, the Metropolitan Fire and
Emergency Services Board and of course the
pre-existing organisation, Emergency Communications
Victoria, which will be superseded by the new
authority.
It is important that the sorts of organisations that are
going to work with and reap the benefits of this new
integrated approach to emergency services
communications have been fully engaged in the process
of developing in its draft form legislation that will
enable them to deliver to the people of Victoria the
improved services we are all very keen to see delivered.
As a principal benefit the establishment of the new
authority will ensure that the government adopts a
comprehensive and seamless network management
approach to emergency services telecommunications in
this state. It will establish an appropriate single point of
responsibility for the management of these services
across government by relieving the emergency services
organisations — the ones that have been involved in the
development of this legislation — of their legal duties
for call taking and dispatch and concentrating them in
the new authority.
That is an important point for members to note. The
clear demarcation of responsibility between an
organisation that is responsible for call taking and
dispatch and the emergency services organisations
which are responsible for delivering the services
themselves needs to be established and maintained.
There has to be an organisation that is responsible for
the communications and dispatch process, and that
ought appropriately be separated from the emergency
services delivery itself. That is an important part of this
legislation, and I commend that aspect of it.
The other element that I think it is important for the
house to be aware of is that the legislation replaces the
previous privatised, contractually based model with one
based on a partnership approach. That is an important
change in the way in which these organisations will
interact and work together. The legalistic contractually
based model that was developed during the period of
privatisation and necessarily continued under
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Emergency Communications Victoria has now, under
this legislation, been replaced by a relationship that will
really foster cooperation and lead to reduced costs for
the parties and also encourage a problem-solving
approach to any issues that arise in future. It is an
appropriate and, I believe, a much improved model for
the delivery of these important services.
The governance structures that this bill establishes use
the important services of the Essential Services
Commission, an independent statutory authority
established by the Bracks government, indicating the
importance that this government places on making sure
there is an independent statutory oversight of the way in
which this new body will perform. The essential
services commissioner will have responsibility for
setting appropriate performance standards and
guidelines, and for monitoring and reporting.
Given the independent nature of the essential services
commissioner, the well-known and well-regarded
specialised skills and abilities held by the commissioner
himself and the expert people who operate under his
authority, this will be a particularly appropriate, proper
and sensible way for this legislation to be monitored on
a regular basis in between the annual reporting to
Parliament that will also occur as part of the Essential
Services Commission’s monitoring requirements under
this act.
The way in which the emergency services
communications and dispatch will operate in Victoria
under this new authority, which will commence
operation in early 2005, will not only be an enormous
advance for Emergency Communications Victoria,
which was the first stage of the Bracks government’s
reform of emergency services and communications in
this state, but it will take us an enormous distance from
the privatised, contractual, legalistic and ultimately
failed system that was delivered into Victoria by the
previous conservative government. It was a failure and
was seen to be a failure. This reform by the Bracks
government will completely reform the delivery of
these services.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until later this day.
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GEOTHERMAL ENERGY RESOURCES
BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

Geothermal energy is heat energy derived from deep
within the earth. This heat is stored in either
subterranean water bodies or in the various geological
layers that make up the earth. Geothermal energy is one
of Victoria’s valuable earth resources.
This natural heat energy can be harnessed and used in a
wide range of applications. It can either be used directly
for heating or it can be used indirectly by converting it
into another form of energy such as electricity.
Geothermal energy resources have the potential to
provide clean, reliable and renewable energy capable of
a wide range of uses. It has the potential to deliver
energy with very low or no greenhouse gas emissions.
Rapidly developing geothermal technology, new
exploration techniques, rising energy prices and greater
government and market support for clean energy means
interest in geothermal energy is rising across Australia
and world wide.
Today the Bracks government is introducing legislation
to ensure Victoria is positioned to attract and support
commercial-scale exploration and development of its
geothermal energy resources. Without such legislation,
Victoria is likely to lose investment dollars to other
states and territories, most notably Queensland and
South Australia, who have already introduced
geothermal legislation.
The bill is a clear example of the Bracks government’s
commitment to the sustainable development of
Victoria. It enables:
investment in a new emerging energy industry;
use of a clean, renewable and reliable energy
resource which has a small eco-footprint; and
development, particularly in rural and regional
Victoria, adding a further secure source of energy to
the state’s increasingly diverse energy supplies.
This bill is the embodiment of the government’s
commitment to ‘triple-bottom-line’ development. This
is reinforced by the sustainability principles which will
guide the implementation of this legislation.
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The purpose of the bill is to create an enabling
framework to facilitate and regulate the exploration and
extraction of geothermal energy resources in Victoria.
This framework is based on an existing model
established by the Petroleum Act 1998. This model was
adopted because operations associated with exploring
and extracting geothermal energy, primarily drilling
deep within the earth, are similar to petroleum
operations. Moreover, it provides a model that industry
is familiar with.
As its core objective, the bill establishes that, like other
earth resources, the heat energy within the earth
belongs to all Victorians and is therefore vested in the
Crown. The bill also establishes property rights over
geothermal energy and resources within particular
areas. This allows the government to grant a party
exclusive rights to resources in a specific area for
exploration and development. A secure title is needed
by companies to enable them to raise finance for
exploration and subsequent extraction and use of
resources they find. Furthermore, as geothermal
resources develop in value, the bill enables government
to set a royalty on such resources to return some of their
value to the state.
The bill provides for three different titles:
an exploration permit;
a retention lease where resources have been
discovered but cannot as yet be commercially
extracted; and
an extraction licence.
The bill, as an enabling framework, provides flexibility
as to the duration, size and conditions associated with
such permits, leases and licences. Furthermore, the bill
provides for allocation of the resource:
by tender, where the government wishes to test the
market and harness competitive forces to optimise
investment; and
by application from interested parties for rights to
retain or extract geothermal resources in a given
area.
These flexible mechanisms will allow the government
to maximise the potential return from exploration and
extraction of geothermal energy. As understanding of
the resource, its associated technology and demand
grows, the mechanisms by which parties obtain rights
to explore and extract energy can be adjusted. For
example, initial exploration permits may be over larger
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areas for longer terms, but as interest grows, tenders
may be offered on smaller areas for shorter terms.
The intention of the bill is to facilitate primarily
large-scale commercial exploration and extraction of
geothermal energy. It is anticipated that the commercial
geothermal activities regulated under the bill will
typically access geothermal resources deep (that is,
kilometres) within the earth and not compete with
near-surface use of heat or hot water. Small-scale or
localised uses of geothermal energy which do not
significantly diminish a geothermal energy entitlement
may be exempted from the operation of this bill through
regulation. The type of activity that may be exempted
could include the local limited use of naturally heated
water for heating, or businesses such as spas or
aquaculture. These exemptions, developed with public
input and impact assessment, can be expected to evolve
as our understanding of the resource and experience
with associated technology grows.
These small-scale, local uses of geothermal energy will
continue to be regulated through existing planning,
building, water and environment controls. Development
of these uses will be promoted and facilitated by the
government through existing renewable energy
information, facilitation and grant programs led by the
Sustainable Energy Authority Victoria.
The bill provides for a range of other standard
mechanisms to make geothermal permits, leases and
licences workable. For example:
‘unit development’ which ensures cooperation
between titleholders where a resource is discovered
that crosses title areas;
powers for the minister to vary conditions and for
transfer, surrender or cancellation of geothermal
titles;
sharing of information resulting from exploration
and extraction of geothermal resources.
As well as establishing property rights, the bill regulates
the operation of geothermal exploration and extraction
activities to ensure sound planning and the protection of
health, safety and the environment. These provisions
are modelled closely on the Petroleum Act 1998 and
have been proven to work effectively and meet the
needs of all stakeholders.
In establishing geothermal activities the bill makes
provision for thorough consultation with both public
and private landowners as the case may be,
consideration of their interests and, where necessary,
the payment of compensation to the landowner. For
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example, geothermal activities may be subject to
assessment under the Environment Effects Act (EEA)
1978, which could involve seeking advice from the
Minister for Planning, notification of all land-holders,
and ultimately rigorous assessment by the minister
responsible for the EEA.
Furthermore, the bill provides for:
an outright ban on geothermal activity in wilderness,
reference areas, marine national parks and marine
sanctuaries with the highest conservation values;
an additional consent from the minister responsible
for the National Parks Act 1975 for any activities
which occur in land covered by that act;
compliance with the Archaeological and Aboriginal
Relic Preservation Act 1972 and the Commonwealth
Aboriginal and Torres Strait Islander Heritage
Protection Act 1984;
consent of the relevant minister to access restricted
Crown land;
consent of the private landowner and compensation
agreement for geothermal activities on private land;
dispute resolution and ability to appeal to the
Victorian Civil and Administrative Tribunal on
matters of compensation.
Finally, while geothermal activities are expected to
pose limited risks and have a relatively small ecological
footprint, it is vital that they are conducted responsibly
and that rehabilitation of the natural landscape occurs.
The bill therefore provides a range of measures to
ensure that geothermal activities are carried out in line
with agreed operational plans, that those geothermal
titleholders have agreed rehabilitation bonds and that
the government can rehabilitate sites where necessary.
The bill also provides for a range of offences, penalties
and enforcement provisions to ensure that geothermal
property rights are protected, and that geothermal
activities meet community expectations for health,
safety and environment protection.
It is recognised that a number of existing geothermal
technologies either extract heat from ground water or
from water recirculated through ‘hot dry rocks’ deep
within the earth. The bill provides for geothermal
operations to be subject to both the Water Act 1989 and
the Environment Protection Act 1970. This will mean
that many geothermal operations will in effect require
two rights — a right to heat energy and a right to water.
Under the government’s reforms to Victoria’s water
system, geothermal industries, along with other users,
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must compete for access to water in the marketplace,
and protect the quality of any water discharged,
including underground.
It is early days for the geothermal industry across
Australia. As our understanding of Victoria’s
geothermal resources and associated technologies
grows, this legislation may evolve. However, in
introducing this bill, the government is seeking to
establish a forward-looking framework to encourage
substantial new exploration, and in due course,
development of this community-owned resource. This
bill seeks to ensure all aspects of the geothermal
resource development will be conducted sustainably
and in an open, transparent and consultative way which
meets the community’s expectations.
I hope that this bill is a first step towards a future where
geothermal energy businesses contribute substantially
to Victoria’s use of renewable energy and to
ecologically and socially sustainable development,
particularly of our rural and regional communities.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Wednesday, 15 December.

CORRECTIONS AND MAJOR CRIME
(INVESTIGATIVE POWERS) ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 11 November; motion of
Mr HULLS (Attorney-General).
Mr WELLS (Scoresby) — I rise to speak on behalf
of the Liberal Party on the Corrections and Major
Crime (Investigative Powers) Acts (Amendment) Bill.
In doing so I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to — (a) retain the laudable amendments to the
Corrections Act 1986 in relation to prisoners’ name changes;
and (b) take into account the outcome of further consultation
with the wider community about the effects of the proposed
amendments to the Major Crime (Investigative Powers)
Act 2004’.

There are two elements to this bill: the first is the
amendment to the Corrections Act 1986 which requires
a prisoner to obtain approval before making an
application for a change of name; the second is in
relation to the Major Crime (Investigative Powers) Act
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2004. The purpose of the bill is to clarify the time lines
for complaints to the special investigations monitor; to
delegate powers of the special investigations monitor to
employees; to relax the requirement that all
conversations must be video recorded in the course of
investigations conducted by the special investigations
monitor, and there is a statute law revision.
The main provisions — the amendments to the
Corrections Act 1986 — clarify section 47D with
regard to letters to be sent by a prisoner or sent to a
prisoner. This issue was highlighted by the incident in
September this year in which serial killer Paul Denyer
identified the whereabouts of his estranged brother and
family, who live in the United Kingdom, and sent them
a letter. It also installs a requirement that prisoners must
not make a change of name application without
obtaining approval from the Secretary of the
Department of Justice. The penalty for doing so will be
five penalty units. Approval for a name change must
not be given if it is considered that the change of name
would be reasonably likely to threaten the security of
the prison, jeopardise the safety or welfare of any
prisoner, be used to further an unlawful activity or
purpose; or be regarded as offensive by a victim of
crime or the community.
The registrar of the Registry of Births, Deaths and
Marriages has a retrospective power to correct the
register if approval for the name change had not
previously been given according to this amendment.
We support that; we have no problems with it.
The bill amends the Major Crime (Investigative
Powers) Act 2004. Under these amendments
complaints to the special investigations monitor can be
made by a person to whom a witness summons is
directed or who is the subject of an order under
section 18 within three days of the examination. The
special investigations monitor may delegate to an
employee any function, duty or power conferred on the
monitor. If a person attends the director as part of an
investigation, the conversation need only be recorded
from the relevant time. The bill also makes statute law
revision amendments to the wording.
We strongly support amendments to the Corrections
Act 1986. The need for these was highlighted with the
exposure by the Herald Sun of 30 September 2004 of
the issue of Paul Denyer wanting to change his name to
Paula Denyer. We think it is appropriate that the
government is cracking down on these sorts of things,
although the penalty of $500 or five penalty units for a
prisoner who has made an application to change his
name without approval does not go far enough. We are
happy to work with the government to ensure that that
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penalty is reviewed. It is does not seem an appropriate
sort of punishment for a person who is already in jail,
who wants to change his or her name and makes an
application without approval.
Regarding the amendments to the Major Crime
(Investigative Powers) Act 2004, I cannot believe it but
this is the seventh in a series of bills dealing with police
corruption, which illustrates once again the
government’s hasty and ad hoc approach to law
making. The principal bill, which we opposed and
regarding which we introduced a reasoned amendment
seeking a royal commission and independent crime
commission, was debated in the Assembly on
3 November 2004 — just four weeks ago — and was
debated in the Council on 11 November. Even as the
ink was still drying on the bill and before it was
assented to on 21 November the government sent
notification — on 12 November — that it would amend
the bill. The Bracks government has rushed through
legislation, and even before we finished debating it, it
was already working out background drafts to amend
another stuff-up. This demonstrates the government’s
lack of thought and its ad hoc arrangements for
developing policy.
The delegation powers were hastily inserted after the
government realised it had failed to think about how
the bill would work when it came into operation. Even
the receptionist could not work at the special
investigations monitor’s office. The previous
videotaping-of-examination section needed to be
revised, as it had required all conversations by the
special investigations monitor to be videorecorded.
This meant that anyone who came in for an informal
chat or to pass on information to the special
investigations monitor would need to be videotaped,
which did not make any sense.
The statute law revision section is a farce. It contains
17 amendments to rectify poor drafting. This
demonstrates again that the bill was hastily put together
and rushed through in an attempt to save face after yet
another reactionary approach to community concerns.
We will be moving the reasoned amendment and will
be dividing on that because we believe that the
government should have brought in two separate bills.
While we strongly support the amendments to the
Corrections Act, we cannot support the amendments to
the Major Crime (Investigative Powers) Act, which
puts the opposition in the difficult position of being able
neither to oppose nor support the bill. The reason we
are moving the amendment is that we believe there
should have been two separate bills. We have said from
the outset that there needs to be a royal commission and
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an independent crime commission, and yet the
government continues to baulk on this point.
I will talk about the amendments to the Corrections Bill
for starters. It goes back to the issue that was discussed
by the Herald Sun of 12 November. I quote from the
article:
Violent serial killer and transsexual Paul Denyer will be
barred from changing his name to Paula under a crackdown
on prison security.
All Victorian prisoners will be banned from changing their
names for frivolous or improper reasons under tough new
laws introduced into Parliament yesterday.
The move comes under after Denyer, 32, began moves to
change his name by deed poll and be treated as a woman in
prison.
Corrections minister Andre Haermeyer has told Parliament
that the prisoner had perpetrated heinous crimes on innocent
women and was now causing pain to their families with
offensive behaviour.
‘We will not stand by while a prisoner attempts to flout the
law to gain —

more fame —
… and, at the same time, cause great offence to victims of
crime’, Mr Haermeyer said.

In 1993 Paul Denyer murdered three women in a
seven-week frenzy in bayside suburbs. The minister is
dead right: this person does not deserve any special
treatment. We support what the minister is trying to do
with regard to ensuring that if any prisoner applies for a
name change, they have to go through the secretary to
get approval. We think that is proper.
Now we get to the second aspect of the bill — the
amendments to the Major Crime (Investigative Powers)
Act. I am still struggling with this. On 3 November,
when we had read through and were debating the bill, I
remember saying in my contribution:
It has been one bandaid on top of another, and it is simply not
working. Early next year we will be back here again debating
the same issue because all this will not hang together.

I was a bit out on the issue of time because I said ‘early
next year’, and within four weeks we are back here
debating exactly the same issue because it did not hang
together. The opposition read through it, and it did not
make sense in a number of ways. We thought that it
would take a little bit longer, but we said it would not
hang together and we would be back here debating it. It
is just unbelievable that we are back here again.
Let us go through where we differ from the Bracks
Labor government. I guess I also said on 3 November
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that there will be a clear difference between the Bracks
government’s and the Liberal Party’s handling of police
corruption. The Bracks government has now put seven
bandaids on the one problem and has not resolved it.
That is the issue. People out in the community will see
a clear difference between the Bracks government
putting on seven bandaids and the Liberal Party’s
consistent call since about May for a royal commission
into police corruption with a reference to set up an
independent crime commission to work uniquely for
Victoria.
We remember very clearly that the Bracks government
came out on 8 April 2004 and announced after a
meeting with the Ombudsman that it had fixed police
corruption and that it would boost the Ombudsman’s
office by $1 million a year, taking its annual budget to
$4.5 million — an increase of 30 per cent. That was the
Premier’s first bandaid — he was adamant that giving
the Ombudsman an extra $1 million would fix the
problem. Then we found out that that would not fix the
problem. The government thought about this, it had
some more information and more advice and
determined that the $1 million would not fix it. The
Premier then came out on 3 June with a press release
that states:
Mr Bracks said the government would provide approximately
$10 million in additional annual funds for the Ombudsman to
employ more staff, including forensic accountants, legal
counsel, investigators and other specialists, taking numbers in
the Ombudsman’s office to around 100.

The $1 million did not fix it so we put that to one side
and this time the government was really going to fix it
because it was going to give the Ombudsman
$10 million. The press release further stated:
‘The Ombudsman, George Brouwer, has requested these
resources and powers and the government will deliver them’,
Mr Bracks said.
‘These new resources and powers will ensure an ongoing
independent office to uncover corruption within Victoria
Police’.

The Premier and the backbench of the Labor Party —
all those mushrooms sitting up there — were really
excited because this time they had fixed the problem.
But hang on a minute — that was not going to fix the
problem because in September the Premier said a royal
commission was no longer necessary because the state
government had beefed up the powers of the Victorian
Ombudsman and — wait for it! — given him a new
title of director, police integrity. It was not the
$1 million or the $10 million — what we needed to fix
the problem at long last was to change the
Ombudsman’s title! Giving the Victorian Ombudsman
a new title of director, police integrity, was going to fix
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the problem. But hang on a minute — maybe that was
not going to fix the problem. In addition to boosting the
Ombudsman’s powers by giving him a new title the
government further boosted the budget by $10 million
to $15 million and gave the Ombudsman 100 extra
staff, including the special investigators and all that.
Mr Lupton — That is the second time you have
mentioned that.
Mr WELLS — We look at these press releases and
the spin by the Bracks government when it announces
something and then it announces it again and then it
says it is an extra 100 and that is going to increase it to
100 and give him a special new name.
But wait — next the government decided to give this
special watchdog telephone intercept powers. This time
it was going to fix the problem. Not only was it offering
the Ombudsman extra money, extra powers and a new
title but it was going to give him telephone intercept
powers. We remember the Attorney-General making a
big fanfare about announcing that the director, police
integrity, would now have telephone intercept powers.
This was the one that was going to fix it; the
government had it right this time. But wait just a
moment — the state government did not have the
power to give the Ombudsman telephone intercept
powers. I am not sure where the Attorney-General got
his advice, but he was poorly advised because he did
not have the power to do that — only the federal
Attorney-General had that power.
We thought this was going to fix it, that the telephone
tapping would fix the problem once and for all, but the
government did not have the power to fix it. We are still
waiting. The director, police integrity, was waiting for
these powers but the federal Attorney-General said he
could not give them to that office because it did not
have independent oversight of an operation which
could do the telephone intercepts. The government then
thought, ‘What are we going to do now?’. We already
had the director, police integrity, so it organised a
special investigations monitor. The special
investigations monitor was the one that was going to fix
it. We had a new title for another person to come in and
oversee it again.
Dr Napthine — Who was the other person?
Mr WELLS — Actually it was another title but the
same person. The director, police integrity, was now the
special investigations monitor. We had this one person
running from one office to another, but it was going to
fix the problem. I am not sure how many bandaids I am
up to at this stage, but it must be around five. We were
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told that this was going to fix it, that everything was
going to be okay. Once we had seen all this, on
3 November we debated the Major Crime (Investigative
Powers) Bill and were told that that was it, that this one
was going to fix it. Yet we are here today debating
amendments to that very same bill because it was not
right in the first place.
I should at this point also give credit to and thank the
minister’s office because the briefing we received on
this was very good — the briefings we have received
have always been very good. I pay tribute to the
minister for that and thank him very much.
That is the situation we have — seven bandaids and we
still have not fixed it. I need to point out right at the
very start that the opposition was very supportive of the
government in the first instance. It was going to fix the
issue of police corruption, and we felt at that point that
increasing the powers of the Ombudsman and
increasing the resources and powers of the police
ethical standards department were two issues we
needed to beef up in those early days. We believed that
if the government did that, we would continue to
support it. However, then things changed for the worse.
I have mentioned in the house before the time the
Leader of the Opposition and I received that chilling
information — that is, the issues that were put to us
questioned whether it was possible for police to
investigate other police. We are not sure how that can
be. Initially I was a supporter of the concept but
because of the information we received I realised it just
could not work. There were three incidents. There were
the two police bullets put in a mailbox of a police
officer, one etched with the police officer’s name and
the other with his wife’s name. We had the issue of the
police officer’s wife being followed to a kindergarten
and back by an underworld figure. Then we had the
situation where a Ceja task force police officer had his
address leaked by police, which meant he had to move
five times in six months. What sort of life is that for any
person, especially one who is trying to rid Victoria
Police of corruption? That is why the Liberal Party had
no choice but to move away from its initial support of
the government and the way it was handling police
corruption. The concept of police investigating other
police was no longer viable, and that is why we called
for an independent crime commission.
We then had a situation where the Minister for Police
and Emergency Services and the Premier consistently
said there was no connection between the underworld
and corrupt police. I guess many people in the
community really wanted to believe that, but it was not
the case.
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In Queensland a person in the police witness protection
program was confronted and shot at. Obviously
someone in the police force had leaked the address of
this witness. He was confronted in Queensland: can you
believe it? There was also the situation where Terrence
Hodson — and I still do not understand how — and his
wife were murdered.
Dr Sykes — They were shot!
Mr WELLS — These people were under some sort
of protection, and I do not understand why. When the
police give their version of events we are told that
because Terrence Hodson did not want protection that
was enough for Victoria Police to leave him alone. Of
course he was a target; of course he was going to give
vital evidence with respect to alleged corruption within
Victoria Police. You would have thought that Victoria
Police would have gone all out to make sure that
Terrence Hodson and his wife were protected. I find it
absolutely devastating that the reason Terrence Hodson
did not want to go into police protection was because
he did not trust the police. That is one of the reasons
why he did not want to go into police protection —
because he did not trust the police. I would have been
positive that the ethical standards division (ESD) or
Ceja, or one of those other groups, would have
acknowledged that and made suitable arrangements.
For Terrence Hodson and his wife to be murdered in
their own home in Kew and for the police to then come
out with the excuse that he did not want protection does
not make sense. As a result people have walked
scot-free, and on this side of Parliament we are still
looking for an explanation as to why he was not
provided with the tightest security available from
Victoria Police. It just does not stack up.
Members are interjecting and saying, ‘You do not have
proof’. The proof is that two critical witnesses were
murdered. That is the proof. They were vital witnesses
and they were murdered, and we are still waiting on an
explanation as to why it happened. If those two people
were that crucial to a court case I would have thought
more protection would have been offered to them.
The government has called in Dr Tony Fitzgerald to
investigate how the documents relating to Terrence
Hodson were suddenly leaked. I am not sure how long
this investigation has been going on; it must be about
six months. It is obviously important to the government
otherwise it would not have appointed former
Queensland royal commissioner, Dr Tony Fitzgerald. It
is a matter of concern to both sides of the house that the
issue of who passed on information that may have lead
to the murder of Terrence Hodson and his wife is
resolved. There is a lot more to it.
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Ms Duncan — It is still being investigated.
Mr WELLS — The member for Macedon says,
‘We are investigating it’, but the problem is that these
two crucial witnesses were murdered in their own home
while waiting to give evidence against police officers
who were allegedly corrupt. Should they not have
received the absolutely highest level of witness
protection? It does not stack up from where the
opposition looks at it.
I note that the Minister for Police and Emergency
Services said he could not guarantee the safety of
informers in the police witness protection program. We
accept that, but we still ask how information was leaked
out about a person in a witness protection program in a
Queensland safe house? That does not make any sense.
We do not know why the house in East Kew that
belonged to the Hodsons was attacked. We do not
understand how this situation happened.
People in witness protection programs have asked for
details about the risk they are under from the Victoria
Police. That is an operational matter for Victoria Police.
Whether these people receive the information or not is a
matter between the police and those in the witness
protection program, and we are quite comfortable with
that.
The opposition supported the establishment of an
independent crime commission, but then the minister
and Premier said that there was no connection between
the underworld and Victoria Police, even though a
senior police officer and an underworld figure were
caught on video in a hotel in the city intimidating one
of the anti-corruption police officers. On the front page
of the Herald Sun we saw video shots taken of a senior
police officer and an underworld figure leaving the
hotel after the intimidation took place.
We cannot ever accept that sort of thing or say it is part
of the job, as someone suggested. It is not part of the
job. You cannot have a situation where a senior police
officer drives up to a known underworld figure, picks
him up and says, ‘Come with me, I have a job’; goes
into a hotel and says to an anti-corruption police officer
who is trying to do his job, ‘Look into his eyes. You
know who this person is; now back off’. That is a
disgraceful situation. From that point on there was no
question that there was a direct link between some
corrupt police officers and some people in the
underworld. It is for that reason that we had no choice
but to move from calling for an independent crime
commission to a royal commission. We wanted to clear
the decks and make sure that we were going to resolve
this issue once and for all. The opposition has held this
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position in respect of a royal commission and an
independent crime commission consistently since about
May.
Look at what the Bracks government has done as an
alternative. As I mentioned earlier, I think we are up to
our seventh bandaid, and as sure as eggs are eggs we
will be back here early next year putting on another
patch to try to fix this situation.
The opposition also has concerns about the fellow who
was caught with the car registration numbers — and
this was raised in question time last week or the week
before. It just seemed too coincidental that this person
had six car registration numbers that only related to
Ceja task force cars. At the time the minister said, ‘This
is just part of being a criminal. You wait outside the
police station and write down the car registration
numbers’. That argument simply does not stack up.
There is no logic to it, because the six car registration
numbers only belonged to members of the Ceja task
force. None of them was used for court transportation,
and the six of them would not have been parked outside
a particular court at one time. What is even more
interesting is that the particular fellow who was caught
with the car registration numbers was not a person of
interest to the Ceja task force. He was not under
suspicion; he was not even under surveillance. Why
would he want to have these six registration numbers?
The Victorian people will have a clear choice at the
next state election. The state Liberal Party is offering a
royal commission and an independent crime
commission. The reason for that is that we would
expect a royal commission to fix the problem of police
corruption, but we would need an independent crime
commission to say, ‘We will have checks and balances
in place over and over again from here to eternity to
ensure that no police corruption occurs in the future’.
At the moment we have the alternative of the Bracks
Labor government’s seven bandaids, and we are still
not sure that they will fix the problem. On this side of
Parliament we say that the government will not fix the
problem and that it will be back again bringing in more
and more legislation that will confuse the police and
confuse the community because they are not sure what
is being offered by the Bracks government.
We will be moving our reasoned amendment and
dividing on it because we have serious concerns about
this bill.
Dr SYKES (Benalla) — It gives me pleasure to rise
and speak on behalf of The Nationals on the
Corrections and Major Crimes (Investigative Powers)
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Acts (Amendment) Bill. The bill clearly consists of two
parts. The first involves amendments to the Corrections
Act 1986 to prevent prisoners from changing their
name for improper purposes, and The Nationals support
those proposals. The second part of the bill involves
amendments to the Major Crime (Investigative Powers)
Act 2004. The Nationals oppose this proposal for
reasons that I will expand on later. The Nationals have
a problem in supporting amendments to an act that they
fundamentally oppose. We will therefore be supporting
the opposition’s proposed reasoned amendment.
At this stage I would like to thank the departmental
staff for their helpful approach and informative briefing
on the bill. I will now move on to look at the bill
proper.
As stated previously, part 2 makes a series of
amendments to the Corrections Act to prevent prisoners
from changing their names for improper purposes. The
amendments appear logical and cover the
responsibilities and powers of the Secretary to the
Department of Justice and the Victorian registrar of
births, deaths and marriages. It also places some limits
on the rights of prisoners. In particular clause 3 clarifies
the power to stop or censor mail that is yet to be sent by
a prisoner. This overcomes a grey area in the previous
legislation and will enable the improved power to be
used to, amongst other things, stop a prisoner using the
mail to make applications for a name change.
Clause 4 inserts new section 47H into the Corrections
Act and will require a prisoner to obtain the approval of
the secretary prior to making an application for a name
change. We think that is clearly the right way to go.
Linked with that is new section 47I(1) of the act, which
places an onus on the prisoner to satisfy the secretary
that a change of name is reasonable. Having said that
those things are going in the right direction, I am
concerned that the penalty for failure to get the
secretary’s approval for a name change is only 5 units,
which I understand to be $500. That is not very much,
given the damage that can be done if there is an
improper change of name.
Clause 4 also states the powers and responsibilities of
the secretary. It points out that the secretary will have
the power to approve a change of name application, but
only if he or she is satisfied that the change of name is
necessary or reasonable in all the circumstances. That is
clear and puts the onus on the secretary to approve the
change. The clause then states quite clearly that the
secretary must not approve a change of name
application if the secretary is satisfied that the change of
name would be reasonably likely to:
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be a threat to prison security;
jeopardise a prisoner’s safe custody or welfare;
be used to further an unlawful purpose; or
be regarded as offensive by a victim of crime or an
appreciable sector of the community.

That gives the secretary power but also gives
instruction about what he cannot do and puts some
limits on that power. Equally the bill outlines the
powers and responsibilities for the registrar of births,
deaths and marriages. In particular it points out that:
Under new section 47K, the Victorian Registrar must not
register a change of name if:
he or she knows that a change of name application has
been made by or on behalf of a prisoner in relation to the
prisoner or a child of the prisoner; and
the Victorian Registrar has not received a copy of the
Secretary’s notice of approval of the application under
new section 47J.

That puts a constraint on the power and functioning of
the registrar of births, deaths and marriages. The bill
empowers the Victorian registrar to correct the register
under section 43 of the Births, Deaths and Marriages
Registration Act if:
a prisoner’s name or that of a child of a prisoner on the
Register was changed because of a change of name
application; and
the Secretary had not approved the change of name
application …

So there is the power to reverse a change of name if it
inadvertently gets through the system. That is fine. It is
my understanding that these new powers and
arrangements will not apply to prisoners already on
parole. I think it needs to be considered whether a
prisoner out on parole should be beyond the powers
because he or she has shown that they are going clean
or whether these powers need to be extended to that
prisoner on parole. It is also important to have national
consistency on this important issue, because state
borders now mean very little. I implore Victoria to
work toward ensuring national consistency.
That is the end of the good news. The bad news, as
mentioned by the member for Scoresby, is that less than
one month after the government used its majority to
push through the Major Crimes (Investigative Powers)
Bill it has introduced some amendments. The
government’s performance in handling the extremely
important issue of organised crime and police
corruption would be laughable if it were not so serious.
On 3 November, when speaking on the Major Crime
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(Investigative Powers) Bill, the member for Scoresby
said that the Bracks Labor government has continued to
put a bandaid on top of a bandaid on top of a bandaid.
And as he said earlier, ‘Today we have another
bandaid — the seventh. It is time for the government to
recognise that it has got it fundamentally wrong and
that the bandaids are not working’.
The patients — in this case we are talking about the
safety and wellbeing of ordinary Victorians and the
integrity of the Victorian police force — are
haemorrhaging uncontrollably. I say to the Premier that
the time has come to admit that he has got it wrong and
that there is a need to apply some radical surgery. If he
is true to his claim that the Bracks government listens
and then acts, perhaps the time has come to listen to
some advice from a surgeon with some experience in
this matter. What is required is to remove all bandaids,
and that includes removing the positions of the special
investigations monitor and the director of police
integrity.
The same person wearing both caps will not know
whether he is Arthur or Martha. One day he will be
Dr Jekyll and the next day he will be Mr Hyde. It
reminds me of a ludicrous situation a number of years
ago with an employee of the then Department of
Agriculture. As the district vet in one location he would
write a memo to himself complaining about the
management of the organisation. Then he would go
down as the acting regional manager, hand deliver his
own memo to himself, and then write out a reply to
himself rejecting his expressions of concern about the
management and then hand deliver the memo back to
himself and lick his wounds. That is the crazy situation
we have at the moment with this government.
The situation requires the government to listen, to
remove those positions, to remove those bandaids and
to put in place an ongoing standing commission on
crime and corruption, as has been repeatedly suggested
by the Leader of The Nationals. Further, The Nationals’
position is that we strongly oppose the removal of the
right to silence as proposed in the original bill. Let us
look back and clarify our position on this. It was put
very clear by the Leader of The Nationals on
3 November, when he said:
The Nationals oppose this legislation.

That was a reference to the Major Crime (Investigative
Powers) Bill.
We believe it is a mistake. We believe it to be ill-conceived.
We believe this legislation to be extreme. We believe it to be
an absolute convoluted mess.
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That came from a man with many years experience in
the legal system representing a range of people from the
innocent through to the hardened criminals. He went on
to say:
This is a tortuous alternative to a standing commission on
crime and corruption.

He was saying, ‘You have got it wrong’. I am saying,
‘Listen’. The Leader of The Nationals further said:
… we have a convoluted mess. The phone tapping fiasco is
still sitting out there unresolved …

That is because the government has adopted a mistaken
path in the way it has failed to manage that problem
appropriately.
The Leader of The Nationals then went on to touch on
the issue of the right to silence and referred back to
when in 1998 he was the chair of the Scrutiny of Acts
and Regulations Committee, which looked into the
right to silence in Victoria and particularly at its
application to issues pertaining to trials. The committee
went to England and Ireland and looked at what applied
in those countries. That was at a time when the troubles
prevailed and there were some absolutely horrific
things going on with terrorist activity, but it was clear
that even in those circumstances there was the basic
principle that the right to silence is inviolate and you
cannot take it away or impinge upon it. Our leader went
on to extend it by saying:
This is an easy issue apparently when you have it in black and
white, when you have the certainty or the uncertainty. It is
easy when things are clear. It is easy when you have, for
example, an established crim on the one hand as opposed to
some poor intellectually impaired person who might be under
age. It is easy at either end of the scale, if you are so minded,
that the issue of the right to silence can apply or not apply, as
the case may be. But like a lot of things in life, it is not so
easy — indeed, it is difficult — when it is grey; when it is not
so certain; when things are not so clear —

He then went on to say:
Our first responsibility in here should be passing laws to aid
the innocent, to make sure that those who are disadvantaged
in our community are best able to be protected, particularly in
an environment where the pressure is on, where the balance is
not equal or where you have people under pressure from
police questioning particularly. It is in these sorts of instances
where the right to silence is so important.

What The Nationals are saying is that the basic
legislation to which these amendments relate is wrong.
If you think that the government has only got it wrong
on this particular piece of legislation, I would like to
add a couple of other examples in my short experience
in this Parliament of where the government clearly has
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got it wrong and in some cases has recognised it and in
others is yet to do so.

that we made earlier this year where we allowed
members to refer to Hansard of the same session.

I want to look very quickly at the situation where there
was a proposal to put an Aboriginal offenders centre at
Mount Teneriffe. There was no consultation with the
locals. The site supposedly scored 180 out of 200 —
near perfect — but guess what? There was no water, no
power, no telephone, no public transport and no
proximity to the necessary support services that should
be there to help these people to get back on the straight
and narrow.

Mr Walsh — On a point of order, Acting Speaker, I
believe the member has strayed from the bill, and I ask
you to bring him back to it.

Mr Lupton — On a point of order, Acting Speaker,
I have been listening intently to the contribution of the
member for Benalla, and he has strayed completely
away from the content of this bill and is talking about
bills that are completely unrelated, which appear to be
more to do with members statements than addressing
the corrections and major crime bill.

The ACTING SPEAKER (Mr Delahunty) —
Order! What is the point of order?

The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Benalla has strayed a little bit
far from the bill, and I ask him to come back to it.
Dr SYKES — Thank you, Acting Speaker. The
point of that example was to highlight that the primary
legislation to which these amendments relate is not
sound. The fact that we are in with the seventh bandaid
in this attempt to address the serious issues of organised
crime and police corruption is showing by example that
this is not an isolated occasion of the government not
being able to get its act right. Through example I
demonstrated another case. I will not go on with the
other examples because I am sure other people will
have the opportunity to do so, and this government
could well listen to the people out there.
In pulling my presentation together I reiterate that The
Nationals see logic in and strongly support the content
of part 2 of the bill — that is, those issues which relate
to preventing a prisoner from making a change of name
for improper reasons — but we cannot under any
circumstances agree with the primary legislation to
which the part 3 amendments relate. Therefore The
Nationals will be supporting the reasoned amendment
moved by the Liberals.
Mr LUPTON (Prahran) — It is very pleasant for
me to be able to make a contribution to the Corrections
and Major Crime (Investigative Powers) Acts
(Amendment) Bill and to speak in particular about the
amendments this legislation makes to important aspects
of the Corrections Act and the Major Crime
(Investigative Powers) Act. I have to say that I have had
cause to reflect on some changes to the standing orders

Mr LUPTON — On the point of order, Acting
Speaker, I am referring to matters that were directly
raised by the previous speaker, the member for Benalla,
where he was referring to earlier speeches of the Leader
of The Nationals.

Mr LUPTON — I do not have a point of order,
Acting Speaker.
The ACTING SPEAKER (Mr Delahunty) —
Order! You were speaking on the point of order. If the
member for Prahran has finished speaking on the point
of order I will adjudicate on it. I uphold the point of
order raised by the member for Swan Hill and ask the
member for Prahran to speak to the bill.
Mr LUPTON — I thank you, Acting Speaker, for
your even-handedness.
The way in which the Bracks government approaches
these matters we are dealing with is to be appropriately
strong and tough on crime but also to support strongly
victims of crime. The first part of the amendments to
this bill dealing with the Corrections Act are there to
strengthen the support that we show to victims of crime
in this state. This government has a fine and proud
record in relation to these issues. Earlier this year the
victims register was put in place in Victoria and has
operated from 30 August. It is a major advance for the
support and protection of victims on the potential
release of prisoners.
The government also has established the Sentencing
Advisory Council, another strong and clear message
that we are intent on making sure that victims’ interests
are properly heard and represented in this state. Going
back a little further, the government has also reinstated
pain and suffering compensation for victims of crime,
which the previous conservative government took away
from victims in Victoria. It was a very harsh measure
by the previous conservative government to take
compensation away and this government was very
proud to reintroduce it. Victoria is the safest place to be
because we have more police and the lowest crime rate
in Australia. We want to make sure that it stays that
way.
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The amendments to the Corrections Act were
specifically brought about by some actions of the
convicted murderer Paul Denyer. He attempted to
contact people outside prison earlier this year and
attempted to change his name from Paul to Paula in
order to further some of the machinations that he
regularly seeks to indulge in, which this government is
not prepared to allow. We proposed these amendments
in response to those actions taken by him. It will set up
a proper regime that will allow the secretary of the
department to have proper oversight and make sure that
no frivolous, improper or unreasonable name changes
are allowed in the state. It will also strengthen the
ability of the secretary of the department to potentially
monitor mail sent from prisons to either estranged
family members, victims or others who may not
appreciate being contacted by mail in the way that some
prisoners wish.
The previous speaker indicated that there was some
possible deficiency in this system because it did not
apply to people on parole. When you think about that
kind of observation — we are dealing with people who
are currently serving a sentence of imprisonment — it
is beyond my understanding how anyone is capable of
monitoring the mail of someone on parole. It shows that
the members who are opposing parts of this legislation
have not thought through their situation in any clear and
complete manner.
I have listened to this debate and it seems that the
opposition and the National Party are opposing part of
this legislation not on the basis that they do not believe
that the amendments to the legislation are proper, but
rather because they oppose the regime of fighting
organised crime and corruption in this state that this
government has properly and rightly put in place for the
protection of the Victorian public. Whether one agreed
with the original process or not, one would have
thought that opposition members would have looked at
these amendments and asked themselves, ‘Are these
amendments proper and appropriate amendments to the
law of Victoria? If they are proper and sensible
amendments then we appreciate that and support them
so that the tough and sensible regime that we have to
fight corruption and organised crime in this state can be
advanced’. But the opposition has not done that. It does
not object to these amendments on the basis of their
efficacy, necessity or technical efficiency, but rather it
is again evidence of its weakness when it comes to
tackling the issues of organised crime and corruption in
this state. The opposition calls for a royal commission
again.
Dr Sykes interjected.
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Mr LUPTON — The member for Benalla asks the
rhetorical question, ‘Where are the convictions?’. I can
tell the member for Benalla and other members of this
house that if we went down the road of a royal
commission in this state we would have no convictions
at all, because the royal commission process involves
immunities and delay, and it is a great bonanza for my
former colleagues of the Victorian Bar. I know many of
my former colleagues at the bar would be very happy!
They would think all their Christmases had come at
once if the government in Victoria established a royal
commission that would go on for months and
potentially years, giving immunity to criminals in this
state. It would make sure that criminals were not
brought to book, prosecuted or convicted.
In this state we need to continue with the regime of
investigating, prosecuting and convicting those who
have committed illegal acts. That is what this
government is doing. Dozens of people already have
been charged and there are many others who face
charges. They are being prosecuted in the County Court
and the Supreme Court. That will continue under this
government until we see this problem behind us, and
we will get there and get there very satisfactorily.
In his contribution the member for Scoresby said on a
number of occasions that he did not know why
something was happening or understand why some
other thing was happening. He talked about all sorts of
hypothetical situations and about current police
investigations and procedures. He opposes it all
because he does not know what is going on. The
opposition is long on rhetoric but very short on
substance when it comes to this bill. It talks about
ongoing investigations whereas we are pursuing those
investigations. We will pursue them to a satisfactory
conclusion.
Dr Sykes interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Benalla has had his time. The
member for Prahran has the call.
Mr LUPTON — We will make sure that Victoria
continues to be the safest state in Australia by a long
way. We are pleased that we are the safest state in
Australia because under this government we have more
police on the streets, more local priority policing and
community policing. We are continuing to put
downward pressure on the crime rate. It is happening in
my electorate of Prahran. I am very pleased that the
trend in crime is down and is continuing to go down
under this government. We will continue to force it in
that direction. We will not take the easy soft-on-crime
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option that the opposition is advocating. We will make
sure that citizens of Victoria are well and truly
protected. I commend this legislation.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until later this day.

LEGAL PROFESSION BILL
Second reading
Debate resumed from 16 November; motion of
Mr HULLS (Attorney-General).
Mr McINTOSH (Kew) — This is a substantial
piece of legislation. I understand it is the second largest
bill to come into the Parliament of Victoria, pipped at
the post by some 20 pages by the gambling bill. It has
also been a long time in gestation — to use the
expression of the current chief executive officer of the
Legal Practice Board.
Shortly after I was elected to Parliament in 1999 the
Attorney-General announced a review of the legal
profession with the view to introducing a number of
reforms. Since then there have been a number of
inquiries, both internal and external, that have involved
members of the profession and others. There was also
an economic review of the legal profession. The
Attorney-General promised to introduce this bill before
the last election. However, there were other priorities,
and finally, after some four and a half years, this bill
has come into Parliament. Having been shadow
Attorney-General for some two years I was aware it
was certainly high — perhaps no. 1 — on the agenda of
those two branches of the profession, solicitors and
barristers. As a result of that I have been involved in
considerable discussion on the direction of this bill.
Having said that, I understand that the
Attorney-General has over the last few months released
a number of exposure drafts to the profession and other
stakeholders to enable them to go through the detail of
the bill. Unfortunately those exposure drafts have been
provided to the stakeholders on the basis of
confidentiality. I have seen bits and pieces of it, but I
certainly have not seen any exposure draft that has been
provided by the Attorney-General. This bill came in
two weeks ago, one of which was a week off following
two sitting weeks. That is all the time the opposition
has had to consult on the second biggest bill ever to
come into Parliament. It is a matter of some regret that
we have been excluded from the formal processes of
consultation on exposure drafts and the like.
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Notwithstanding that it has been much anticipated and
much discussed in general terms, the bill is generally a
step forward. It is probably a case of the profession,
both barristers and solicitors, becoming sick of the
delay and being prepared to sign off on anything. No
doubt there are provisions in the bill that may create
anomalies and inconsistencies, but hopefully they will
be worked out in time.
I have not trawled through the bill word by word. We
had a substantial briefing from the government, where
we went through the salient points of the bill. I have
had the opportunity of consulting with the Victorian
Law Institute, the Victorian Bar Council and a number
of other bodies about the bill, and the general consensus
is that we just want something to happen. I understand
that the Legal Practice Board has entered into a 10-year
lease on the basis that it will be rolled over into the new
Legal Services Commission.
A lot of things have been put into place,
notwithstanding the fact that this bill has not gone
through Parliament. As I said it has been much
anticipated. There is an air of expectation — if not
abject boredom by this stage — that the bill will
revolutionise the legal profession.
I will say from the outset that it is probably a relatively
simple regime, but two things need to be noted. The
first is that the Office of the Legal Ombudsman is being
abolished, as are the Legal Practice Board and the
Legal Profession Tribunal. Essentially all their
functions, apart from those of the Legal Profession
Tribunal, are being rolled into two bodies — the Legal
Services Board and the Legal Services Commission.
The Legal Services Board will effectively take on the
role of the Legal Practice Board, save and except for
those matters that are dealt with by way of complaint,
which will go to the Legal Services Commissioner. It is
interesting that the Office of the Legal Ombudsman is
being abolished.
I raised at the briefing the question of whether there
would be any independent oversight of the new
complaints process set out in the bill. The answer that
has come back, and I am grateful for the speed of
response, is that the state Ombudsman will still have
independent oversight of that process. But unlike the
legal ombudsman under the current regime, there will
be no capacity to participate in the process itself. There
will be no separate gateway for making a complaint.
Only the Ombudsman will have what I think is an
appropriate role, which is to oversee the process.
Having said that, some credit has to be given to the
current legal ombudsman, Kate Hamond. Kate has
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served in that role with distinction. The fact that there is
always a prickly relationship between the legal
ombudsman and the profession is probably a good
thing. A natural tension always exists between two
competing bodies, one of which has an obligation to
oversight. Kate Hamond has certainly made a number
of worthwhile recommendations in relation to the
profession. She has taken the opportunity of taking
complaints to the public. The legal profession does not
necessarily like that, but it is consumer driven and I
think she has done a fine job. She has also raised a
number of significant concerns about the process of
investigating and prosecuting solicitors at both a
disciplinary and a criminal level.
Certainly the issue of receiverships has been a subject
of considerable concern to the legal ombudsman. The
fact is that unlike any other form of receivership —
either court appointed or otherwise under the
Corporations Law — there is in essence no statutory
requirement for a reporting process. All that is required
is the material necessary to satisfy a court that the
receivership has been conducted. Certainly one would
hope that under this regulatory regime a much more
formal process would be adopted.
My one area of concern in relation to the legal
ombudsman, and I say this with respect to Kate
Hamond, is that it has always been a source of profound
confusion in the minds of consumers. I agree with the
Attorney-General on that point. Under the previous
regime there was a gateway for making a complaint. It
could happen by way of a complaint to the legal
ombudsman or one of the recognised professional
associations such as the law institute or the bar council,
and then ultimately to the Legal Practice Board. That in
itself was confusing. The fact that this legislation
addresses that confusion by creating a single gateway,
if you like, in relation to that complaint-making process
is a significant improvement. The fact that that
complaint process will be conducted by the Legal
Services Commissioner is an appropriate mechanism.
Importantly the Legal Services Commissioner, whoever
that may be — they have not been appointed yet, so I
am just referring to the current incumbent as the chief
executive officer of the board, and I should apologise
for that — will have the ability to refer disciplinary
matters to the recognised professional associations
(RPAs) or to any other group if that is appropriate. But
importantly that referral can always be revoked, and
most importantly the Legal Services Commissioner will
bear the ultimate oversight responsibility of that process
and indeed can second guess the process if it goes
wrong at any stage, whereas with a delegation
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essentially the delegate would stand in the stead of the
Legal Services Commissioner.
The bill provides a flexible way of dealing with the
practicalities and realities, but being a single gateway I
do not think it will lead to the same confusion that may
exist under the current regime. That is said with the
utmost respect to Kate Hamond, who in all regards has
discharged her functions very honourably and very
effectively. The fact that there is a natural tension
between the legal ombudsman and the legal profession
is probably necessarily a good thing.
In any event, as I said, the board and the commissioner
will effectively deal with the profession. On the
disciplinary side, the processes that are currently
conducted by the Legal Profession Tribunal will now
be referred to the Victorian Civil and Administrative
Tribunal (VCAT). There is always this issue about the
independence of the profession. The fact that VCAT
will now have that oversight, with the normal rights of
appeal to a court or otherwise, is an appropriate step. In
this modern world that process has to be somehow
divorced from the profession and not be seen to be part
of the profession — a matter that has been the subject
of considerable debate in recent years.
That is broadly what the bill does. The second thing the
bill does is adopt the national model legislation for a
truly national profession. Again, ever since I have been
part of the profession this has been the subject of
increasing debate and awareness. Certainly with the
ability of modern forms of transport it was not
uncommon for practitioners to be admitted in several
jurisdictions and have extensive practices around the
country. I was speaking to a barrister about two weeks
ago who now has his chambers and conducts his
practice in Townsville, although the vast majority of his
clients are still in Melbourne. He seems to think that
working in a warmer climate and doing legal advice
work is a satisfactory solution to his lifestyle. Good
luck to him! But those of us in the profession who have
over time gone through the diminishing but certainly
turgid process of getting admitted here in Victoria and
who want to work in Tasmania, have to be admitted in
Tasmania by way of a formal admission ceremony, as I
did shortly after I was admitted in Victoria, and then
you have to comply with all the local matters.
Mr Wynne interjected.
Mr McINTOSH — I did an airline case down at
Burnie, if you must know.
Mr Wynne — Did you win?
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Mr McINTOSH — It was a satisfactory result. I got
paid — that was the main thing.

the larger firms and more successful barristers have
practices that extend outside Australian borders.

You had to go through a formal admission ceremony
and then you had to comply with all the local
administration requirements and pay the necessary fees.
Of course in recent years those requirements have been
reduced with mutual recognition. You can now go
through an admission process interstate and merely on
the papers you are admitted to practice; you do not have
to go through the formal mechanism, but you still have
to comply with the local admission rules. Given the
increasing importance of federal jurisdictions — such
as the Family Court, the Federal Court of Australia and
the federal magistracy — which can sit in any
jurisdiction and do so regularly, you find yourself
entering into some degree of difficulty.

In the last Parliament when I was on the Law Reform
Commission we went to Western Australia. The courts
there are exporting their legal services by having judges
and lawyers argue foreign cases in courts in Western
Australia. They are providing that service as a
mechanism for resolving those disputes. There are
almost 14 000 lawyers in this state. It is a matter of
some note that on the current figures the number of
males in the profession is just a little over 8500 and the
number of female women in the profession is 4700.

The national model principally provides for recognition
of an Australian legal practitioner. If you are admitted
here in Victoria and you have complied with all local
admission requirements, that automatically gives you a
right to practise law interstate. As I understand it,
Queensland has passed legislation similar to this bill
that enables that to occur. New South Wales has not
passed its legislation as yet, but that is certainly in the
pipeline, as it is in the other states. As I understand it,
all of the states and territories in Australia have agreed
in principle to adopt this particular approach. One
hopes that will happen in very short compass.
They are principally the broad matters that the bill deals
with. It is certainly a step in the right direction. The
devil will always be in the detail. I do not have the
confidence to stand here and say I support the
legislation, because we have not trawled through the
detail in the short time we have had — the one week off
between sitting weeks — to consult with the large
number of people, including the two RPAs, being the
Law Institute of Victoria and the Victorian Bar Council.
There is probably an air of contentment that the whole
process is over. They want it over and done with, and
accordingly the opposition will not oppose this
legislation. We just hope that any inconsistencies,
anomalies or drafting errors can be eliminated in fairly
short compass before this bill effectively comes into
operation in July next year.
As I said, this bill will govern a large number of
people — not so many plumbers, but a large number of
barristers and solicitors — in this state and will also
facilitate and recognise what is now increasingly
becoming a transnational if not an international
provision of professional services. Indeed the reputation
of Australian lawyers goes beyond Australia. Many of

It is also a matter of note that John Cain, who is the
current chief executive officer of the Law Institute of
Victoria — whom I have come to know very well over
the past two years since taking on this role — and I
were admitted on the very same day at the very same
admission ceremony. His father, who was then the
Victorian Attorney-General as well as Premier, moved
his admission, but my mother moved my admission,
which is a matter of some pride. So far as anybody is
aware — and nobody has been able to tell us to the
contrary — I was the first person in Victoria whose
mother moved their admission. There were many cases
of fathers moving admissions, but never one of a
mother moving her son’s admission. I was the first.
Unfortunately John Cain got all the publicity. I got zip,
as usual. I have learnt to live with it.
From that moment you enter into a profession that has
always been highly regulated. There have been
significant changes and alterations, but in essence what
I think the Victorian community is now requiring is a
demonstration that the legal profession can regulate
itself and provide a very high standard of ethical
rules — rules of conduct and practice that will be above
reproach. Like Caesar’s wife they have to be above
reproach. Because it is seen that things are in house and
that the profession is unable to operate with the degree
of independence the Victorian community demands,
which has been the subject of some considerable debate
and has always been the subject of some debate —
there is nothing new in the debate — I see this bill as a
step forward to address those concerns.
I agree absolutely with the Attorney-General’s
comments regarding the importance of and the vital
role that the legal profession plays in one of the
essential components of our democratic constitution —
the courts. The courts provide a mechanism for citizens
to resolve disputes; for those charged with criminal
offences to have them prosecuted as fairly and as
expeditiously as possible; and for there to be some
credibility in the way the decision-making process
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works. Lawyers play their role, and having been in the
profession for nearly 15 years before coming into this
place I have seen it on a daily basis — a matter I
commented upon in my inaugural address.
In that address I said that the men and women I had met
in the legal profession, on the whole, happened to be
some of the best people I had ever met in my life. Most
importantly the job they do, whether it is in the crash
and bash of the Magistrates Court or a murder trial in
the Supreme Court, is essentially a very good one. Of
the 13 000 to 14 000 lawyers in the state only a very
small number each year are dealt with for breaches of
ethical standards, misconduct, fraud or defalcation.
In going through the report of the Legal Practice Board,
which currently is responsible for the maintenance of
the legal profession, and counting the names of the
various solicitors who have caused some degree of
angst arising from matters ranging from misconduct
charges to serious matters where their practising
certificates are either suspended or taken off them and
they are disqualified for a period of time from
conducting their practice, the number is less than 100
practitioners. It is a matter of statistical evidence that
the vast majority of solicitors and barristers in the
state — the lawyers in the state — conduct themselves
in a way that is above reproach. As always a few rotten
apples end up causing a great deal of grief in any
profession or any walk of life. We have to be eternally
vigilant in that process.
This bill is just one of those steps in the practice. It is
not the beginning and it is certainly not the end; it is just
part of the process of addressing those particular
matters. Anything that enhances the reputation of the
legal profession and its ability to discharge what it does
has a fundamental role in protecting all sorts of
individuals in all sorts of ways — whether they involve
civil liberties, the right to a fair trial, the prosecution
process, a large commercial case or a very minor matter
in the Magistrates Court, at the end of the day they are
very important cases to the individuals who come
before our courts.
I would not wish on anyone the experience of having to
go through our court system, not because it is not fair,
just or expeditious but because, as the member for
Swan Hill said, it is a very costly process — and more
importantly from my experience, a very emotionally
draining experience. People avoid it because of the
emotional trauma it creates. Through that entire process
my experience has always been that lawyers discharge
themselves very effectively.
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I move on to some of the more important administrative
matters in the legislation. The bill introduces a new
regulatory framework. It provides that the new Legal
Services Board will be responsible for the rules of
conduct of lawyers. That can still be conducted by the
Law Institute of Victoria and the Victorian bar, but it
has to be approved by the board, and most importantly
the board has some supervisory role in relation to those
rules. When I left the bar those rules were a substantial
document ranging from direct briefing rules to one’s
conduct when appearing with senior counsel or
alternatively with junior counsel. They deal with
in-court and out-of-court matters; how one conducts
themselves in chambers; whether you can enter into a
partnership, which is prohibited for a barrister; and
other particular matters. They are substantial and
detailed, and the synergy you get from being at the bar
and surrounded by people enhances the ethical
standards because it is discussed, witnessed and seen on
a daily basis.
Sitting suspended 6.29 p.m. until 8.01 p.m.
Mr Savage interjected.
Mr McINTOSH — Acting Speaker, is it a point of
order?
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Mildura needs to wait until
the member for Kew has finished his contribution.
Mr McINTOSH — I hope that did not come off my
time. Just before the dinner break we were taking about
the fact that the bill has been a long time in gestation.
As I said, the legal profession accepts that it is a
necessary change. It is part of an evolutionary process. I
conclude my brief remarks by saying that the thing that
marks out a profession from a trade — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
Members will either take their seats or take their
conversations outside and allow the honourable
member for Kew to have his remarks heard.
Mr McINTOSH — I take the view that they are
very interested, Acting Speaker, because they are
talking about my contribution — and the member for
Richmond has so willingly listened!
The thing that marks a profession away from a trade is
that at the end of the day a profession owes a fiduciary
duty to its clients, or to its patients in the case of a
doctor. That fiduciary duty is in its essence that you
owe a duty to act for the best interests of your client,
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even if that means you have to act to your own personal
detriment. That is something that marks a profession
from a trade. Yes, you have a responsibility to
discharge your duties without negligence and in the
appropriate way, but the thing that also marks out a
lawyer, a doctor, a dentist and an architect — a true
profession — is that it is a fiduciary duty that you owe.
That is, you owe a duty to act in the best interests of
your client even if it means that you act to your
detriment.
But a lawyer has a higher duty which people do not
quite understand. It is a very important role, certainly
for a barrister or advocate who appears regularly in a
court. It is not necessarily confined to a barrister but
anybody who appears regularly in the courts
understands this. At the end of the day, notwithstanding
that you owe a fiduciary duty to your client to act in
their best interests in the way you discharge your
professional responsibilities, an advocate appearing in
court owes a higher duty — that is, to the court itself.
That is the paramount responsibility, and no other
profession has that overriding paramount responsibility.
It marks barristers and advocates who appear in court
from other professions.
Therefore, because of that higher duty I accept
everything the Attorney-General has said, which is the
importance of proper regulation of barristers for the
administration of justice to enable individuals to come
before our courts to have their rights and their liberties
tested. It is a critical part of our democratic institutions
to ensure the fairness of that process. Without that then
one of the fundamental tenets of democracy will
evaporate.
For that reason the regulation of the legal profession has
always been an integral part of a state responsibility.
Over the years this place has consistently implemented
legislative mechanisms that enable that regulation to
take place. Nothing in this legislation changes that
notion at all. At the end of the day I can honestly say of
the current regime, and many of them are my close
personal friends, the men and women of the legal
profession with whom I have come into contact — be it
advocates or solicitors, be it in the administration of the
legal profession, be it judges, magistrates, a
Solicitor-General or a Director of Public
Prosecutions — are certainly above and beyond most
other areas some of the finest people I have ever come
across.
This regulatory regime affects them. It implements a
mechanism that this Parliament has always sought to
adhere to, which is a proper regulatory regime to ensure
at the end of the day the consumer gets what they
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bargained for. I would hate to see that balance between
a fiduciary duty and the obligation which is owed to a
court in any way impacted by a change of name or by a
change of regulation. Certainly the fundamental reason
we do not oppose this legislation is that I do not see that
under attack in this bill. It is just part of a natural
regulatory regime. As I said, the opposition does not
oppose this legislation.
Independent amendments circulated by
Mr SAVAGE (Mildura) pursuant to standing
orders.
Mr RYAN (Leader of The Nationals) — It is my
pleasure to join the debate on the Legal Profession Bill.
I was admitted to practice several years ago. I am not
prepared to make any public admission as to how many
years ago but it was when the Royal Melbourne
Institute of Technology course was functioning here in
Victoria. It was a terrific course which was a mix of the
practical and the theoretical. It was a course which was
admired at the time, and to this day I think it produced
some terrific graduates. I was pleased and proud to
conclude my participation in the course, and I was
ultimately admitted to practice. I worked as a solicitor
for many years in Sale and continued to do that until I
came into politics in 1992. I was involved in practice
for something of the order of 18 years before that and
much of that practice was involved in litigation.
The way the practice in which I was engaged evolved
over that time is reflected in a sense in the content of
this bill. The practice changed enormously with the
passage of time, and that is what this bill is reflecting.
The WorkCare legislation was introduced in 1985 and
that brought enormous changes to legal practice. The
Transport Accident Commission legislation was
introduced in 1987, and it in turn brought about
enormous change. Those changes particularly affected
those of us who were engaged in litigation. The fact is
that legal practice itself continues to evolve and the
legislative provisions which control legal practice and
the activities associated with it must also continue to
evolve, and that is what this bill does.
I was engaged in the firm of Warren, Graham and
Murphy, which was based in East Gippsland, and in the
years I was there it reflected the changes that were
taking place in legal practice. It was essentially a legal
firm but many other entities grew in association with
that legal organisation. The bill we have before us
reflects the fact that if we are going to have legislation
which accommodates the needs of the legal profession,
it has to be recognised that the legal profession per se is
now engaged in many other pursuits which are
important to people in our communities, particularly in
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country Victoria. In the firm in which I was involved, in
addition to our straight out legal practice we had a
substantial finance organisation. The control of that will
come, in a sense, from within the provisions of this
legislation. There are associated legislative
requirements which certainly will deal with it, but to a
degree there will be elements of control of the finance
company.
Gippsland Secured Investments was established in the
early 1970s. The intention was to keep in Gippsland the
money that Gippslanders wanted to invest in their local
region, and it is a huge success to this day. Solicitors’
mortgage investment companies now represent an
option in the finance industry which did not exist once
upon a time. That is just another example of how an
enterprise directly associated with a legal firm has
grown, and another example of why the legislation
needs to change to accommodate that sort of growth.
The firm in which I was involved had its own
investment advisory arm. This is another of the sorts of
things that are part of legal practices these days. We had
an interest in property development organisations not
through the legal firm as such but we as individuals
were involved in those forms of enterprise. A lot of the
development which occurred throughout Gippsland
was able to occur because the people who were in the
legal firm were able to work with those who wanted to
see Gippsland grow and were able to encourage
property development in a very constructive fashion.
Through the 1970s, the 1980s, the 1990s and indeed
into this century the same situation has occurred. The
net result is that you have a single enterprise which
represents a driving force in the Gippsland community
and has done so much for its development, as it
continues to do to this very day. This is the picture of
legal practice as we know it in a country location.
Warren, Graham and Murphy, the great firm that it is, is
not the only one of its ilk in country Victoria. There are
many others in other parts of the state which have
performed a similar function to that of my former firm.
There is nothing unique about Warren, Graham and
Murphy’s activity; it is reflected in other places.
Times change and legislation has to move with them. I
was part of the committee that developed the Legal
Practice Act which was proclaimed in 1996. We
worked for about a year prior to the passage of that
legislation to develop a model which was appropriate
for those times. When that legislation was proclaimed
in 1996 it reflected the enormity of change that was
occurring and was promising to occur in time to come.
Here we are almost nine years later and the evolution of
the profession means more changes are being
introduced in this legislation.
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I pause to pay tribute to those who have been involved
in the system established under the Legal Practice Act.
That system will be repealed as a result of the bill now
before us for debate. All those who were involved in
the Legal Practice Board, the office of the legal
ombudsman and the Legal Profession Tribunal have
served outstandingly on behalf of the profession and in
turn on behalf of the Victorian community. We should
pause to pay tribute to the contribution they have made.
That brings me to the bill now before the house. This
huge tome — it is almost worthy of a WorkCover claim
in itself to carry it into this place — is 538 pages long.
It comprises clauses the number of which I do not know
simply because under the new numbering system a
radical change has been made to the way clauses
appear. However, the clauses are in the hundreds upon
hundreds, and in their totality they make up the
legislation we have before us.
The essential structure of the legislation is twofold.
There are the changes which are relevant to Victoria
and the way the profession will operate in the state, and
then there are many changes which are of national
significance and will apply across borders and
throughout all jurisdictions in Australia. There are areas
of the bill where those two concepts come together —
where some of the national changes are taking effect in
Victoria. A lot of the work has been done through the
Standing Committee of Attorneys-General, and that is
reflected in the second-reading speech the
Attorney-General presented to the house. In July of this
year the Standing Committee of Attorneys-General
signed a memorandum which will ultimately serve as
the introduction of this legislation across all
jurisdictions. I note with some interest that the
second-reading speech refers to some of the core
undertakings referred to in that memorandum, as
opposed to those which are of lesser value. I could not
help but smile when I read that term because it
reminded me of some Australian political commentary
of years gone by; in a sense it was a throwback to the
notion of core promises and non-core promises. Be that
as it may, the Attorneys-General from across Australia
came together and signed that memorandum earlier this
year. Ultimately the various aspects of national
significance which are embodied in the bill will be
introduced across all of the jurisdictions. The Legal
Practice Board, the legal ombudsman and the Legal
Profession Tribunal will be abolished because the Legal
Practice Act will be repealed.
In their place — and I will come back to these
enterprises — we will see established the Legal
Services Board and the legal services commissioner.
The Legal Services Board will be the peak regulatory
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body for the legal profession. It will have responsibility
for the oversight of funding for bodies that are in the
system. It will be responsible for policy setting and all
non-disciplinary functions contained within the
legislation.
A broad summary of the board’s responsibilities is set
out in the second-reading speech. In essence they are
that the board will have responsibility for: the making
of legal profession rules; the approval of legal
profession rules developed by the Law Institute of
Victoria or the Victorian bar; trust account
administration, including approval of authorised deposit
taking institutions, monitoring of statutory deposits and
investigations; management of the Fidelity Fund and
investigation and determination of claims against the
fund; administration of practising certificates and
management of the register of practitioners; the
appointment of supervisors, managers and making
applications for the appointment of receivers; the
approval of professional indemnity insurance policies
and appointment of members of the Legal Practitioners
Liability Committee; and finally, dealing with criminal
breaches of the act, as opposed to the disciplinary
breaches which are otherwise dealt with under the
terms of this legislation.
The legal services commissioner will receive and deal
with complaints about the legal profession. Complaints
can include inappropriate conduct as defined in the
legislation, and dealing with civil disputes up to a figure
of $25 000, which is an increase on the present limit of
$15 000. The commissioner will also be the chief
executive officer of the Legal Services Board, but will
act independently of the board in discharging the
complaints role which is allocated to the legal services
commissioner under the terms of the bill. There are
powers of delegation for both the board and the
commissioner, but in each instance they are
respectively precluded from the delegation of their
defined key functions.
The Victorian Civil and Administrative Tribunal
assumes the role of what used be the Legal Profession
Tribunal and the various functions of VCAT are also
determined under the terms of the legislation.
Essentially, VCAT will have jurisdiction to deal with
applications by the legal services commissioner for the
tribunal to make an order on the basis that it is satisfied
that a practitioner is guilty of either unsatisfactory
professional conduct or professional misconduct.
Again, those definitions appear in the bill. It will also
have responsibility for civil disputes which the
commissioner has not been able to resolve and which
do not exceed the $25 000 limit. VCAT will deal with
applications to set aside costs agreements that are not
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fair, just or reasonable. Finally, it will have
responsibility for reviews of certain decisions made by
the Legal Services Board, and again the parameters of
those powers are set out in the legislation.
The Law Institute of Victoria and the Victorian Bar
Council have lost their historical regulatory role. That
will now rest with the Legal Services Board and the
legal services commissioner. However, these two
professional associations do retain important roles.
There will be a power of referral to those bodies for the
investigation of certain complaints and they will have
an ongoing capacity in respect of some elements of the
development of regulations. Although their influence
will not be as extensive as has been the case
historically, they will certainly still have a place in
things.
I must say that the time has come for that change to
occur. The notion of consumer law these days is almost
an inevitable force in bringing this about, and the
current make-up we see under the terms of this
legislation is probably one of those naturally
evolutionary aspects of the way consumer law has
developed. The notion of any organisation, be it a
profession or otherwise, being entirely responsible, in
essence, for its own running is something that has
gradually lost its way when you look at how our
communities now function. It is a change that is
inevitable.
At present the Legal Practice Board administers three
funds — namely, the Legal Practice Fund, the Fidelity
Fund and the Public Purpose Fund. Important changes
are to be made in relation to these all-too-critical
aspects of funding. The Legal Practice Fund deals with
the regulatory role for funding and is sourced mainly
from practising certificate fees. The Fidelity Fund has
responsibility for the compensation of clients for
defalcations, and it is funded through compulsory
contributions and special levies on legal practitioners.
The Public Purpose Fund has several funds within it
and its responsibility is to fund various regulatory
bodies such as Victoria Legal Aid and the like. Its
funding is drawn from the interest on trust funds that
are invested with various firms by clients. The bill will
roll those three funds into two — namely, the Fidelity
Fund and the Public Purpose Fund. Both of those will
be controlled by the Legal Services Board. The bill and
the second-reading speech set out the areas of
responsibility of those funds in terms of their general
operation.
In addition to all those matters I now move to the
second principal element of this legislation. Those
matters about which I have already spoken are going to
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have effect in Victoria. The bill then moves into a raft
of changes that are detailed throughout the legislation.
These changes are based around the work of the
Standing Committee of Attorneys-General, which has
produced a number of national initiatives that are to be
introduced under the terms of this bill. Those initiatives
are listed in the second-reading speech. There are 13 or
14 of them, but time is against my being able to deal
with them. Suffice it to say that the issue of the
reservation of legal work and legal titles is particularly
important, because the community needs to know and
consumers have to be certain about the persons with
whom they are dealing in relation to the all-important
provision of their legal work. They must have certainty
in that regard.
Although ironically ‘legal practice’ is not defined, the
bill will in fact depend on the ongoing common-law
definition. Nevertheless, I think it is important that that
element of things is preserved in time to come, and I
am pleased to see that it has received a lot of focus in
this legislation.
We are going to have the incorporation of
multidisciplinary partnership provisions, and that is a
good thing for the reasons I have already outlined. It is
about moving with the times, and as I have illustrated in
the course of this contribution, we need to make sure
that we have an appropriate legislative regime in place
to enable those things to happen.
There is the element of professional indemnity
insurance, which basically remains the same for
solicitors, although a change is proposed for barristers.
In essence that change will enable barristers to
participate in the insurance scheme which presently
operates exclusively for solicitors. The changes as
proposed are set out. The bill provides that a barrister
may choose to apply for insurance with the Legal
Practitioners Liability Committee. The committee may
choose to refuse or provide the insurance. The bill also
says that a barrister’s insurance must be with the Legal
Practitioners Liability Committee if the Victorian Bar
Council resolves on or before 28 February next year
that barristers are required to insure with the committee.
At present barristers are not required to insure with the
liability committee because no resolution has been
made. The insurance must be on terms and conditions
approved by the board.
I understand that barristers are a bit dirty on the
Attorney-General because he might have slotted in this
February date without necessarily keeping them across
the fact that he was going to require a resolution by that
date. Be that as it may, I do not agree with the member
for Mildura’s proposed amendment. I think it is
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important that we are able to address this in a
constructive fashion. We have been trying to for years,
and it is to the betterment of the profession that this is
able to happen. I would hope that, however it may
transpire, barristers are able to be brought into the
scheme.
As to other matters, in the brief time available to me I
note that the second-reading speech finishes with a
Robert Kennedy quote which basically says, ‘We are
not quite sure where we are going, but we are doing our
best to get there’. We will have to see where the
operation of this legislation takes us. There is no doubt
that the legal profession is one of the great professions.
It is important to the separation of powers and to the
operation of our general communities. Lawyers often
get knocked, but that continues only until people
suddenly find that they need a good one. Over the years
I have found that the commentary that otherwise used
to come to me has changed one hell of a lot. This
legislation will have a huge impact. We now need to
see whether it holds up and whether we get the best
from it. I believe it is necessary for times to change, and
essentially that is what this legislation is about.
Mr WYNNE (Richmond) — I rise to support the
Legal Profession Bill and thank the member for Kew
and the Leader of The Nationals for their contributions.
This is an extensive piece of work, being the second
largest piece of legislation that has been tabled in this
house. I understand from parliamentary counsel that it
is only 40 pages shy of the gaming legislation, which
was tabled some years ago.
As has been indicated, the bill will implement a new
regulatory framework for the Victorian legal profession
and at the same time implement national model
provisions to remove the barriers to national legal
practice. The Attorney-General’s justice statement in
May this year flagged changes to the regulatory
framework. As the contributions from the member for
Kew and the Leader of The Nationals indicated, the
national code has been some years in the making. But it
is the nature of the Standing Committee of
Attorneys-General that it requires the agreement of all
the states, and as has been indicated by a number of
previous speakers, a number of states are now seeking
to implement the national code. As I understand it,
Queensland has already implemented it.
These changes are part of the sweeping justice
statement that the Attorney-General read to the house
but a short while ago. The current regulatory
framework has been in need of modernisation for a
long time. It is inefficient, expensive and increasingly
confusing for customers. One of the key weaknesses in
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the system is the duplication of functions that exists
across the various bodies involved in the regulation of
the legal profession. In 1995 this duplication was
estimated to be of the order of $6.27 million, and in
2001–02 it was up to almost $12 million.
The Legal Profession Bill puts forward a new
regulatory framework, which is outlined in chapter 6. It
is proposed that the current Legal Practice Board and
the Office of the Legal Ombudsman be removed and
replaced with a Legal Services Board and a legal
services commissioner. The Legal Services Board will
be the peak body in the regulatory system, made up of
consumers, legal practitioner representatives and
experts in financial management. The board will be
broadly representative and will be responsible for
administering the funding for the bodies within the
system, for policy setting and for all non-disciplinary
functions.
Professional associations will still play an important
role in the regulatory process, as the board and the
commissioner will have the power to delegate particular
functions. In our view it is sensible to take advantage of
the extensive knowledge and expertise of the
associations involved in the various aspects of
regulation.
The legal services commissioner will assume the role of
chief executive officer of the Legal Services Board but
will remain completely independent of the board when
handling complaints. The main role for the
commissioner will be to receive and deal with
complaints against lawyers. As the member for Kew
indicated, it will be a one-stop shop for consumers
making complaints. A simple approach is needed,
unlike the confusing system that consumers currently
face. It has proven to be confusing mainly due to the
number of entry points. Currently the legal
ombudsman, the Law Institute of Victoria and the
Victorian Bar Council can all receive and investigate
complaints. The legal ombudsman has the power to
review investigations but is unable to investigate civil
disputes. Under the new system the independent legal
services commissioner will provide a single point of
entry for complaints about the legal profession. This
includes complaints that involve civil disputes up to a
limit of $25 000.
The Legal Profession Tribunal will also be abolished,
and a new legal profession list will be created at the
Victorian Civil and Administrative Tribunal to hear all
disciplinary charges referred from the commissioner, as
well as civil disputes up to $25 000. In our view this is
a win for consumers. The government has thought long
and hard about developing a new, simpler system of
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regulation that protects the interests of consumers while
meeting the needs of the profession.
As was indicated in the contribution of the member for
Kew, extensive consultation has been undertaken with
key stakeholders from across the legal profession,
including the Legal Practice Board, the Legal
Profession Tribunal, the Law Institute of Victoria, the
Victorian Bar Council and the Federation of
Community Legal Centres.
There are a couple of technical matters in this bill
which I think are quite important. One that I
particularly want to address involves the community
legal centres (CLCs). This has been an area of interest
to me for more than 20 years. My good colleague and
friend and former member for Melbourne Neil Cole
and I established the Flemington legal centre nearly
20 years ago now — —
Ms Delahunty interjected.
Mr WYNNE — I thank the Minister for Planning
for her contribution. At that stage it was important,
because there was a burgeoning of community legal
centres based in community settings.
One of the important initiatives to come out of this bill
is that community legal centres will now be brought
under a much tighter regulatory framework as
encompassed in the legislation. It ends what some
people have regarded as a source of confusion as to
whether lawyers who work as volunteers in community
legal centres are required to hold practising certificates.
The bill makes it clear that legal practitioners who
volunteer to work at CLCs are required to hold
practising certificates in order to volunteer, and it is
very important that that happens.
It is important because when a member of the
community seeks advice from a community legal centre
they know that not only are they getting expert advice
but also advice from legally qualified people who are
maintaining their practising certificates.
It is worth acknowledging at this point by way of a
slight digression that the recent passing of the
Attorney-General’s father was obviously a sad moment
for the Attorney-General but a moment where we
acknowledged the extraordinary work his father did as
a volunteer for many years at the Flemington legal
service. I take this opportunity to acknowledge the
work of Rob Hulls’s father. He was well known at the
Flemington legal service. He was a wonderful
volunteer, and I know that he is sadly missed at the
centre.
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The only other brief point I wanted to make in
conclusion was to speak briefly about an amendment
which has been flagged by the honourable member for
Mildura. As I understand it, the house amendment
proposes to seek to remove the arrangements in place to
allow barristers to elect to insure with the Legal
Practitioners Liability Committee (LPLC). The bill
does not substantially alter the current arrangements in
relation to professional indemnity insurance for legal
practitioners who are not barristers. The LPLC will
continue as a statutory monopoly provider of
compulsory professional indemnity insurance for
Victorian legal practitioners other than barristers.
Barristers will be able to choose to apply for insurance
with the LPLC, and the committee may choose to
refuse or to provide insurance. However, if the
Victorian Bar Council, which is the governing body for
the Victorian bar, resolves that all barristers are to
insure with the LPLC, the insurance for a barrister then
must be through the committee. If the insurance for
barristers is not with the LPLC it must be on the terms
and conditions approved by the Legal Services Board.
The Victorian bar, as has been indicated, has until
28 February to resolve that question, so there will be an
opt-in opportunity for barristers at that point. The
government has very carefully considered this matter,
and as a matter of public policy the opportunity is being
opened to the Victorian bar to resolve this as a
governance matter for barristers. We may well find
opportunities available after 28 February where a set of
arrangements are put in place where the LPLC becomes
the preferred insurer for barristers. If that decision is not
reached, then obviously the alternative arrangements
that are currently in place would remain.
This is an important piece of legislation. It sharpens up
the regulatory framework and provides a national
approach for the legal profession generally. I commend
the bill to the house.
Mr SAVAGE (Mildura) — I thank the member for
Richmond and the member for Kew for giving me
some consideration in being able to speak at this
moment. I have some doubt that this bill will come
back for debate. As the member for Richmond said, it is
the second largest bill that has been in this house for
some time. I think a recent gaming bill was 40 pages
longer, and that is worth noting on the record.
The bill’s explanatory memorandum describes the
abolition of the office of the legal ombudsman, and
some recognition should go to the work that the legal
ombudsman has done within the legal profession. I
commend her for her work, and it will be a sad day
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when that position no longer exists — the day this bill
receives royal assent.
I propose to move amendments that relate to the
inclusion of barristers in the liability fund. I am puzzled
by that late inclusion. I have had a discussion with the
member for Richmond and the member for Kew, and
they certainly have some deeper understanding of the
background to the inclusion of barristers. Nevertheless I
have to say that, like other states, Victoria requires
professional indemnity insurance for the legal
profession, and the profession’s liability committee is a
body corporate with perpetual succession that does not
have to conform to the same regulatory requirements as
private insurance companies or other government
agencies.
For example, while being required to take into account
actuarial advice, it is not obliged to be fully funded and
consequently the liability committee has the power to
raise additional levies. Because the liability fund has
been established by an act of Parliament, for all
practical purposes the government underwrites it —
that is, the people of Victoria who pay the taxes — and
barristers have been seeking to obtain professional
indemnity insurance through the liability committee
rather than through insurers for some time, presumably
because the premiums will be considerably lower.
I know that the member for Richmond indicated there
is one insurer for barristers and there is some difficulty
in that it may not exist in the future. That is a problem
for most professions; you could say that the medical
profession has been through a very significant and
torrid time. The calls that are being made on some
professionals such as obstetricians have almost made it
untenable for that specialty to exist. Many obstetricians
have decided to take early retirement because they
cannot foresee their retirement being a probability on
the basis that even when they are retired there will be a
huge liability.
An example of that, although it is somewhat of a
digression, is that 10 years ago there were 10 general
practitioner obstetricians — that is, people who had
diplomas in obstetrics and gynaecology — but now
there are none because of the liability insurance issue.
There is no government underwriting of that, yet this is
a service that is almost an imperative for human life.
Because there is no government underwriting of that
specialty’s public liability it has disappeared from the
face of the earth. That is one example. Other
professions would love to have the state of Victoria
indemnifying them and making them therefore eligible
for lower premiums. We had a state scheme once for
home builders warranty insurance. Queensland has still
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got it. The state underwrites it; it is a much cheaper and
it means there are better outcomes for homeowners and
builders.
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Yesterday I announced that free public transport would
be available for Commonwealth Games ticket holders
when travelling in metropolitan Melbourne.

Mr SAVAGE — The fact is it will mean there will
be lower premiums for those people who are part of the
scheme. That is a fact. The bill will extend access to the
liability fund to barristers. Clause 3.5.2 proposes that
barristers may choose to apply for insurance with the
liability committee, and proposed subclause (7) says:

In my answer today to Mr Ryan on the Commonwealth
Games travel arrangements I did not adequately
differentiate between travel in the country and travel in
Melbourne. I seek to advise the house that country
people who have a ticket to the Commonwealth Games
will be provided with free public transport in
metropolitan Melbourne when they are going to an
event. The offer does not apply to V/Line services.

The Victorian Bar Council may, on or before 28 February
2005, resolve that all barristers are to insure with the Liability
Committee …

PUBLIC ADMINISTRATION BILL

Mr Wynne interjected.

Access to a legislative insurance scheme gives
barristers preferential treatment compared with other
professionals such as architects, engineers and
accountants. Clearly the registration represents a
capitulation to barristers by the government, and the
question is why? This provision is a late addition to the
bill. I have to say that I am not persuaded that this is
good legislation in terms of that particular part, and thus
I propose to move amendments to delete those clauses
which include barristers in the Legal Profession Bill. I
hope that people are made more aware of this issue,
because there is a lot in this bill. You would have to be
a student of this place and spend many hours, as I am
sure the member for Richmond has, to get to know it.
I am sure the member for Richmond knows the bill
more intimately than I do, but the particular part that I
am referring to that relates to barristers being included
is wrong and the state of Victoria should not be
underwriting that profession. Barristers do not have
trust accounts; they are in a completely different
situation to solicitors. Historically perhaps we have to
follow that path for solicitors, but I think the extension
to barristers is wrong, and I do not support that part of
the bill.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until later this day.

PERSONAL EXPLANATION
Mr BATCHELOR (Minister for Transport) — I
seek to make a personal explanation. Today in
answering a question from the Leader of The Nationals
on Commonwealth Games transport arrangements I
referred to my answer to a question on this same
subject that was asked in yesterday’s question time.

Second reading
Debate resumed from 16 November; motion of
Mr BRACKS (Premier).
Mr CLARK (Box Hill) — The Public
Administration Bill 2004 is a bill designed to impose
centralised political control on virtually the entire
Victorian public sector. It gives the Premier
far-reaching powers to direct and intervene in the
running of public sector entities. It gives ministers the
power to threaten and intimidate thousands of members
of the community who serve often in a voluntary
capacity on the hundreds of public boards, councils and
committees across the state.
This is a bill that is grounded in quintessential Labor
mindset: centralise, control, prescribe, regulate and
direct. It is the antithesis of decentralisation and
subsidiarity. It cuts across existing accountabilities. It
undermines pluralism, diversity, autonomy,
independence and initiative. It rejects the whole concept
of civil society under which people freely contribute to
a better community through voluntary participation in a
diversity of community organisations. It threatens to
transform the myriad community-based government
bodies, such as school councils, committees of
management and cemetery trusts, from elements of
civil society into creatures of centralised government
control. As well as that, the bill takes the legitimate
objective of protecting public sector workers from
assault and abuse and uses that as a pretext for a
provision that holds the threat of damages, fines or even
jail over the heads of any citizen, any journalist or any
member of Parliament who exposes the incompetence
or misconduct of a public servant or other public sector
employee.
At its core the bill establishes a complex framework for
regulating just about every entity within the Victorian
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public sector. The act being replaced by this bill, the
Public Sector Management and Employment Act 1998,
deals almost exclusively with the public service, with
some power to bring other bodies under its provisions.
However, the bill is designed to apply in whole or in
part — whichever the government chooses — to just
about every one of the 5000 or so Victorian public
sector entities which the Department of Premier and
Cabinet estimates exist.
The bill uses a swathe of new and illogical terms and
definitions to create a hierarchy of public bodies. Under
the bill, if it becomes law, a public body in Victoria will
fall into one of five classifications: it can be a public
service body, a special body, a public entity, an exempt
body or a body that has no classification or status under
the bill. A public service body is the most simple to
explain. In clause 4(1) it is defined to mean:
(a) a Department; or
(b) an Administrative Office; or
(c) the State Services Authority.
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municipal councils, courts, the Office of Public
Prosecutions and universities.
As far as I can tell, these various categories are
mutually exclusive, except that public service bodies
also appear to be counted as public entities. As well the
bill contemplates that some bodies can fall under
different categories when they act in different
capacities. There is a convoluted note to that effect
appended to clause 5(4) in the bill.
To add to the confusion, the bill defines a public sector
body not as one might expect it to be defined — as any
body within the Victorian public sector — but to mean
only a public service body, a public entity or a special
body. That means that exempt bodies, registrable
community health centres, aged care facilities, bodies
declared not to be public entities and advisory bodies
that are not specified as public entities, all fall outside
the definition of a public sector body, even though
common usage and commonsense would regard them
as such. If you think that is a recipe for mass confusion,
you would be right!

This is very similar to the way the public service is
defined at present. A special body is one of a list of
bodies in clause 6 of the bill, such as the Electoral
Boundaries Commission and the office of the
Ombudsman. However, the government can add other
bodies to the list of special bodies, and it can take
named bodies off the special bodies list.

The situation gets even worse when we look at what the
bill does with and to bodies falling under different
classifications. The most straightforward are public
service bodies. By and large the bill proposes that they
be governed by the rules set out in part 3 of the bill,
which are similar to those in the 1998 act, with some
changes that I will come back to.

Under clause 5(1) a public entity has a wide-ranging
definition that goes far beyond the old concept of a
public authority. It is any body, whether corporate or
unincorporated, that is established under an act, by the
Governor in Council or by a minister, and that has a
public function to exercise on behalf of the state or is
wholly owned by the state.

Public entities are governed by part 5 of the bill. Part 5
of the bill and any regulation of order in council made
under it prevail over any other act of Parliament or
subordinate instrument, including corporations law.

If the entity is a body corporate, the Governor in
Council or the minister must have the right to appoint a
majority of the directors. However, there are some
exceptions to this definition. A public entity does not
include an exempt body, a special body in its capacity
as a special body, a community health centre or aged
care provider registrable under the Health Services Act,
or a body or class of body declared by order in council
not to be a public entity. As well, an advisory body is
only a public entity if it has written terms of reference,
if it reports to a minister or the government, and if it is
declared to a be public entity by the document by which
it was established or by an order in council.
The final definition I refer to is that of an exempt body.
These bodies include parliamentary committees,

This provision, which is set out in clause 76 of
division 1 of part 5, to the extent that it gives
regulations or orders in council the power to override
acts of Parliament, is customarily known in legal circles
as a Henry VIII clause, because it refers to the extent to
which that monarch made Parliament subordinate to the
powers and wishes of the executive.
All public entities are bound by division 4 of part 5,
which deals with whole-of-government policies, the
provision of information and the keeping of documents.
However, those divisions of part 5 which deal with
corporate governance requirements and the removal of
office bearers will only apply to public entities
established after the bill becomes law, or if the
Governor in Council applies the part to an existing
entity. The Governor in Council can also exempt any
public entity from all or part of either of those divisions
of part 5.
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The bill generally has no application to special bodies.
However, clause 16 gives the heads of many special
bodies all the functions of a public service body head,
and additionally a special body may itself determine
that it will be bound by all or part of division 4 of
part 5. It is not clear from the wording of the bill
whether, once a special body so determines, it has the
right to undetermine itself from being bound.
On top of all this, part 7 of the bill allows the
government to designate various other public bodies as
declared authorities. If a body is designated as a
declared authority, public service rules apply to it. This
provision is similar to part 7 of the existing 1998 act,
except that it can apply to virtually all public entities
and unclassified bodies, although it cannot apply to
exempt bodies and it does not apply to most, if not all,
special bodies.
That is the bureaucratic framework. What does it all
mean? What does it mean for a school council or a
committee of management, a cemetery trust or any one
of the other hundreds of community-based public sector
bodies across the state on which people serve, often in a
part-time and honorary capacity? Does the government
intend that all the corporate governance provisions in
the bill will apply to all such existing bodies? Will it
use its power for the Governor in Council to so specify,
or does the government intend that these provisions will
apply only to new bodies? Conversely, does the
government intend to exempt all school councils, all
committees of management or all cemetery trusts from
the operation of divisions 2 and 3 of part 5 of the bill
and the corporate governance requirements they
contain?
These are very important, practical, day-to-day
questions to which volunteers who serve on these
bodies are entitled to expect answers, and they will be
looking for answers. When opposition members were
briefed on the bill we sought from the government a
statement of what it intended to do about this. We have
been given a summary of what the bill provides in this
respect, but we have been given no information at all
about the government’s intentions.
Are we going to have the situation where existing
school councils are not subject to these corporate
governance requirements but councils created for new
schools are going to be subject to them? Similarly, are
we going to have old and new classifications for land
committees of management and cemetery trusts so that
some are bound by various provisions and others are
not? At this stage, we, the community, do not have any
answers.
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What the government overlooks in designing these
grand regulatory schemes and filling up pages and
pages of legislation with nice-sounding corporate
governance and other specifications, is that this creates
an enormous regulatory and compliance obligation on
the bodies to which these provisions apply. If we want
any further evidence of that point, we need only look at
the Auditor-General’s report of December 2004 on the
results of the 30 June 2004 financial statement and
other audits, which was tabled in this house today.
At page 60 the Auditor-General refers to the fact that
the Victorian Government Solicitor has recently
advised that school councils are public statutory
authorities and that this means they are subject to the
accountability and auditing provisions of the Financial
Management Act 1994 and the Audit Act 1994. The
Auditor-General goes on to set out the various
compliance requirements that flow from this, the
difficulties that they create, and the interim
arrangements that are being put in place to cope with
the consequences of this legal advice.
This is the sort of difficulty that can be created when
these extensive regulatory requirements, that may or
may not be appropriate, sensible or important when
applied to government business enterprises, are
extended to small, community-based organisations. As
I indicated at the outset, I think the government has not
thought this through properly and it is going to hit these
community-based organisations with an enormous
mound of compliance requirements, as well as the
specific powers for government at a ministerial level to
intervene and cut across the proper and independent
functioning of these organisations.
Let us look at what it will mean to be classified as a
public entity under the bill if the full gamut of the bill is
to be applied to such an entity. A public entity is now
going to be subject to various reviews and special
inquiries by the State Services Authority, and to the
wide range of corporate governance requirements I
have referred to, which are set out in division 2 of part 5
of the bill. These impose in part a range of duties which
are probably quite reasonable, such as to act honestly,
in good faith, with integrity and in a financially
responsible manner.
There is also an obligation to act with a reasonable
degree of care, diligence and skill. Again, that may in
principle be an appropriate obligation to impose but the
danger is that this will be a burden on a person who
might serve an hour or two a week or a month on a
public entity of some sort without remuneration and
which is not as complex and demanding as serving on a
hospital board which is a position that rightly entails a
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degree of commitment and application analogous with
that of the directors of corporations. We could be
talking, as I say, about school councils or committees of
management that have relatively limited functions, yet
if something goes wrong this provision will be dragged
out and held against the members of the governing
body of that organisation.
We then move on to look at a series of even more
concerning provisions in proposed subclause (2) and
subsequent of clause 79. Proposed clause 79(2)
provides that unless authorised a member of the
governing body of a public entity cannot disclose
anything they learn by reason of being a member. Let
us think about how that will work in practice. Say you
are a member of a school council. The council may
well meet in open session, which can be attended by
any parent of the school. Nonetheless, unless you are
properly authorised to do so you will be prohibited
from telling other parents in the school what was
decided at the school council meeting last night, and
you risk being dealt with under these corporate
government principles for doing the natural and
commonsense thing and making sure that parents are
properly informed about what the school council has
done.
It may be said that the answer to that is simple — that
is, you pass a resolution authorising certain disclosures
of information, you put that on the books of the school
council and that solves the problem. In principle that is
true, but for each one of these requirements you are
creating yet another regulatory obligation. Someone has
to have a check list to ensure such a resolution has been
passed and someone has to make sure it has been
properly drafted to cover what it is intended to cover
and does not cover other disclosures of information.
We have seen that in the case of privacy laws which are
based on a series of privacy principles which in
themselves read quite reasonably but which when
translated into concrete law can become a bane of
compliance even for those who want to fully comply
with the spirit and policy underlying the legislation.
With the Minister for Planning at the table we can also
point to the example of the privacy laws being invoked
in order to refuse a request to make public the
submissions that were made to the government in
relation to the proposed Melbourne 2030 strategy on
the ground that it would involve disclosing the
identities of the people who made the submissions —
and this was in a context where the entire submission
process was intended to be public but where allegedly
someone had not put the necessary paperwork in place.
It is that sort of burden that this regulation will impose
on a range of minor community organisations.

1937

Clause 79(3) provides that a member of the governing
body of a public entity cannot improperly use his or her
position or information required by him or her by
reason of his or her position to gain advantage or to
cause detriment to the public entity. ‘To gain
advantage’ seems reasonable: you certainly cannot use
the confidential information you get solely by reason of
serving on an entity to profit yourself. But what about
the phrase ‘to cause detriment to the public entity’?
You can understand what that means perhaps in relation
to a statutory corporation or a government business
enterprise like a port body, but what does it mean in the
context of an advisory committee? If the government
establishes an advisory committee on toxic waste
dumps, for example, does that mean that a member of
such an advisory committee cannot then make use of
any information that they have obtained on that
committee in order to further their community’s
opposition to that toxic waste dump because that would
be causing a detriment to a public entity on which they
serve?
Mr Mildenhall interjected.
Mr CLARK — The member for Footscray refers to
someone who serves on a committee and who has so
far not been prosecuted under existing law. What will
happen under the new law? Will he continue to serve
on that committee with this sort of threat hanging over
his head?
Clause 81 contains a long list of the duties to be
imposed on the governing bodies of public entities.
Again this may be a list of requirements that it is
reasonable to impose on large commercial government
business enterprises. But they have the potential to be a
compliance nightmare when imposed on small
community organisations.
Just to cap it off, when we go over to clause 87 of the
bill we find that there is a power for the minister to sue
and recover from the member of the governing body of
a public entity as a debt due in a court of competent
jurisdiction the amount of any loss or damage that the
public entity has suffered as a result of the
contravention of these various requirements to which I
have referred. So not only are you going to be hit with a
ton of red tape if you serve one of these bodies in
future, but if you make a mistake or you stand up for
your community organisation in a way that the
government does not like you will run the risk of being
sued by the minister. The inclusion of this provision has
been justified on the basis of its having been drawn
from the port services legislation. As I said, it is one
thing for such a measure to apply to a commercial
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public entity, it is an entirely different thing to apply it
to a small community organisation.
Last but certainly not least in this context a further
range of document-keeping requirements is being
imposed on various entities by clauses 95, 96 and 97 of
the bill. Even though the government makes some
attempt to differentiate the burdens being imposed on
what it refers to as standard entities, small entities and
advisory entities, nonetheless it is another layer of
compliance requirement.
That looks at the principal aspects of the bill from the
point of view of a public body. Let us now move on to
some other aspects of the bill. I refer first of all to the
requirement that is set out in clause 92, which gives the
Premier the power to recommend to the Governor in
Council a requirement that all public entities or
specified public entities or classes of public entity
comply with a specified whole-of-government policy of
any kind. This is an extraordinarily broad power, and it
is also a power that appears to be imposed with no
regard for or no consideration of or no sensitivity
towards the need to very carefully balance what is
imposed as a whole-of-government requirement and
what degree of independence, autonomy and flexibility
entities within the public sector should be allowed to
have.
When you have a community debate about what the
policy direction of a government should be and you
formulate a whole-of-government strategy, it is
reasonable to expect that those bodies responsible for
implementing the various aspects of the strategy should
do so. However, governments should not be able to use
whole-of-government policy requirements to stifle free
and frank advice, not only from public sector
employees but also from those who serve on boards and
committees, particularly advisory boards and
committees. Nor should a government lightly use such
a power to impose whole-of-government rules on other
bodies. As I referred to, diversity, autonomy,
responsibility and innovation are vital elements of the
culture of any organisation, including government. You
need whole-of-government procedures for both proper
administration and the efficient interaction of various
bodies within government and to avoid bodies having
to spend time and effort devising rules and procedures
for functions that are common across much of
government.
However, those procedures need to be specified in as
light-handed and flexible a way as possible. By contrast
under the bill the Premier can simply decree that a
certain position is whole-of-government policy and
thereupon it becomes binding. There is reference to
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consultation but in practice what this risks is that
whole-of-government policy specifications are going to
be used to impose requirements in an ad hoc,
ill-considered and gimmicky way — the sort of
requirements which the Bracks government has made
an art form of.
The exemptions from being bound by these
whole-of-government requirements are extremely
limited. The body has to be able to show that the
requirement would impede the exercise of a statutory
independent function or that a whole-of-government
requirement is seeking to cut across its jurisdiction to
achieve a particular result or outcome. Let me give the
example of the issue of channel deepening.
If the government were to decree that deepening of the
Port Phillip Bay channel was a whole-of-government
policy, what effect would that have on the capacity of the
Environment Protection Authority to make submissions
to the environment effects statement panel hearing as to
its assessment of environmental factors. The
Environment Protection Authority would have to be able
to ground its right to continue to do so in the provision
relating to its statutory independent function. Otherwise
it would be bound by this whole-of-government policy
and would be prohibited from raising these concerns at
the panel hearing in a way that cut across the
whole-of-government policy specifications.
I briefly make some reference to the State Services
Authority that is being established under part 4 of the
bill. It is conceivable that the State Services Authority
will perform a benign role of promoting
professionalism within the public service. It has a range
of functions that may permit that to occur. However,
there are also provisions that require the State Services
Authority, at the direction of the Premier or relevant
minister, to conduct systems review or special reviews
or inquiries into a public entity. I must also say that
there is a wide range of bland and banal statements set
out in the provisions specifying the powers of the State
Services Authority and between these bland and banal
provisions on the one hand and these wild-card
investigatory powers on the other, there is the risk that
the State Services Authority will drown the public
sector in even more process and platitudes than apply at
present while at the same time at the instigation of the
Premier or the Secretary of the Department of Premier
and Cabinet head off on these reviews and inquiries that
will cut across all normal lines of accountability and
leave turmoil and upheaval in their wake.
I now refer to changes being made in part 3. The
Premier in his second-reading speech made the false
and unsupportable claim that section 3(a) of the Public
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Sector Management and Employment Act 1998
reflected a view that government was merely a
collection of business units. Anybody who looks at the
provision will see that it does not bear out what the
Premier asserted. Similarly the explanatory
memorandum claimed that the imperative of the 1998
act was to place public servants on the same footing as
the private sector and that that is being removed by the
bill. That assertion is wrong on both counts. Firstly, the
Public Sector Management and Employment Act only
sought equivalent status to the private sector in relation
to industrial relations conditions, and that aspect of the
act is largely retained by the bill.
In fact the bill does not make much change at all to the
core of the 1998 act. There is extra verbiage. There is
reference to respect and leadership; provisions relating
to probation, misconduct, right of return, restrictions on
public servants doing other work; and provisions on
designated employees are removed, but that is about it.
I also query whether or not the way the bill is drafted
has the consequence that parliamentary advisers,
regardless of which member of Parliament they serve,
are expected under the bill to implement government
policies.
I also mention in passing that part 9 of the bill amends
the Parliamentary Officers Act regarding departments
of the Parliament and the creation of offices and the
appointment of officers. Schedule 1 sets out rights of
returns to the public service of former members of
Parliament and candidates.
I conclude by referring to the provisions of the bill that
specify that a person, other than a public official, who
takes detrimental action against a public official for the
reason that the person is a public official is liable to a
fine of up to 240 penalty units or two years jail as well
as civil damages. A public official includes any public
sector employee and a member of the governing body
of a public entity. Detrimental action is defined to
include any action causing injury, loss or damage, as
well as intimidation or harassment. What that means is
that where any journalist, citizen or member of
Parliament speaks out and exposes the misconduct or
incompetence of a public servant, in consequence that
public servant can claim they have suffered stress,
lodge a WorkCover claim and seek to instigate a
prosecution of the citizen, journalist or member of
Parliament concerned, and on top of that can proceed to
seek civil damages against such a person.
This is the breadth of the provision that the government
has sought to sneak into this legislation under cover of
legitimately wanting to protect front-line public sector
workers. It shows yet again the half-baked,
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ill-considered, sweeping and draconian provisions that
are in this bill. The opposition opposes the bill and it
should be rejected.
Mr RYAN (Leader of The Nationals) — The
Nationals oppose this legislation for a variety of
reasons. The tenor of its opposition is based in the
commentary contained on the first page of the
second-reading speech, where there is the notion
essentially contained in the verbiage of an apparent
separation of the private sector and the performance
that goes with it on the one hand — all the aspects of
those who work in the private sector that they are able
to contribute to the way in which they discharge their
responsibilities — from on the other hand the sorts of
criteria that ought to apply to the conduct and
performance of those involved in the public sector. It is
such a silly premise upon which to base this legislation.
The second-reading speech asserts that the Public
Sector Management and Employment Act 1998, which
is being repealed under this legislation, sought to
position the public sector on a closer footing to the
private sector by giving overriding emphasis to
financial efficiency. What a frightful thing to have
done! What was happening at the time, and I think what
the public sector can proudly proclaim to be one of its
aims up until today, is that the government of the day,
of which I was part, was trying to bring to the public
sector a stated performance benchmark which was to
do with the way in which the private sector conducted
itself. That is not something which the public sector
should shy away from or would want to shy away from.
For the life of me I do not understand why this
government starts its second-reading speech by
asserting that sort of thing. I think it sets the tone about
which the public sector would justifiably be concerned.
Yes, it is appropriate to have performance standards;
yes, it is proper to talk about the service in the public
interest; yes, it is very proper to talk about an impartial
public service, but it is equally important to talk about
performance and promotion on the basis of merit and
equity. All those things are very important, and I am
pleased they are retained in the pages of this legislation.
However, the principle of starting this on the basis that
somehow the private sector is no good for these sorts of
things, and we have to do something different because
we are looking at accommodating the public sector, is a
ridiculous notion. It is something that underpins the
way this legislation has been written. The legislation,
despite all its rhetoric, is to a substantial degree a
rewrite of the existing legislation with some
embellishments. The commentary I have just referred to
is one of them. Unfortunately these various
embellishments make the bill very objectionable.
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Under the terms of the legislation the public service as
we generally know it is being redefined into three
distinct classes — namely, the public service bodies
which are defined under clause 4, the public entities
which are defined under clause 5 and the special bodies
which are defined under clause 6.

contemplated by the provision contained within
clause 107 under this heading of ‘Protection from
reprisal’. We have no argument with that, but you
cannot simply take that form of provision and apply it
across the whole gamut of the public service as we
know it generally.

The legislation also establishes the new State Services
Authority which is going to replace the Office Of
Public Employment, and this new role is said to have
four key aspects to it — namely, to identify
opportunities to improve service delivery within the
public sector; to promote high standards of integrity and
conduct in the public sector; to strengthen the
professionalism and adaptability of the public sector;
and to promote high standards of governance,
accountability and performance for public entities. As I
say, these are all fine ideals and the rhetoric which is
reflected in them is something with which I am sure all
members of the house have no argument, but it is
within the body of the bill itself that there materialises a
variety of concerns with which we as a party take
exception.

I pause to look at the provision. Clause 107 is headed
‘Protection from reprisal’ and it states:

I just pick up one which has just been referred to by the
member for Box Hill. That is the provision which
appears in clause 107 and which talks about protection
from reprisal. Before I go into this, can I pre-empt the
inevitable interjection that will come from the member
for Footscray who is feeling vociferous tonight, and
who says this is only the equivalent, if you like, of what
is there for the ‘ambos’, as he colloquially terms it. I
know none of us means any disrespect to ambulance
officers through that term. The member for Footscray
certainly does not and nor does anybody else who
generally uses the term, but the problem is if you are
going to apply this sort of a provision right across the
whole gamut of a piece of legislation which is to have
the application which this does, it is not simply enough
to say that this is reflective of what is applying in
relation to the ambos.
That is so because of course ambulance officers are
within a particularly important category of performance
in what they do in our community. They are by
definition exposed to circumstances where their
personal welfare is often on the line. They might attend
an accident, for example. There may be people there
who are aggravated; there may be people who are
affected by drugs or who are affected by alcohol or
both; there might be people who are extraordinarily
agitated because people have been injured; there might
be those who are guilty of road rage. There are many
instances that come readily to mind as to why
ambulance officers in the fulfilment of their duties are
deserving of the sort of protection which is

(1) A person who is not a public official or an exempt body
official must not take detrimental action against another
person who is a public official or an exempt body
official for the reason that the other person is such an
official.

When you get to what constitutes detrimental action,
that is defined in clause 4 and it says:
‘detrimental action’ includes —
(a) action causing injury, loss or damage; and
(b) intimidation or harassment;

Now if conduct of this sort is established as having
occurred, there is a penalty of $24 000 or two years
imprisonment or both. Clause 107 continues:
(2) In determining whether a person has taken detrimental
action against a public official or an exempt body
official it is irrelevant whether or not the reason referred
to in sub-section (1) is the only or dominant reason as
long as it is a substantial reason.

Clause 108 then goes on to say that the person who is
affected by this detrimental action can take a
proceeding for damages for reprisal. Now that is the
general setting and I think it is a fair summary of those
two provisions.
Let me instance this example to the house: I am
presently engaged in the pursuit of certain information
from the government regarding the location of the
original 100 sites which were secretly considered by the
government for the location of a toxic waste dump in
Victoria. There were never 100 sites as a collective;
there were 100 sites — indeed more than 100 — that at
different stages were under consideration and at other
times were not. There might have been 10 or 20 sites
sometimes, or sometimes there might have been 40 or
50 sites, but collectively it ultimately came to what I
understand to be 100 or more of such sites.
For the purposes of pursuing that proceeding I lodged
an application by way of appeal at the Victorian Civil
and Administrative Tribunal, and the VCAT hearing
occurred over a period of two days in the latter part of
October. I might say, the applicant — namely, me —
received a very fair hearing by the tribunal, as one
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would expect. But the point of this is that the gentleman
who was the principal witness for the government, and
indeed who was the only witness called in the case, was
cross-examined for more than a day. His name is on the
public record — Rod McLellan. He strikes me as a very
decent, hardworking, honest individual and I have said
as much to him in passing and I say it again here in this
public forum. He was subjected to that process for a
day or a day and a half, by way of cross-examination.
Leading up to that he has, of course, been involved in
the whole exercise that the government undertook in
secrecy over a period of about 12 months before
November 2003. He was required by the two ministers
involved, particularly by the Minister for Major
Projects, to conduct his affairs on behalf of the
government in complete secrecy to make sure that in
dealing with those persons and entities with which he
was having to deal for the purposes of the skulduggery
which the government had required him to undertake,
he had to require of those individuals and organisations
that they not leak information at all in any way, shape
or form.
Let us just have a look at the application of these two
provisions to this circumstance. If this very decent man
ultimately were unfortunately to come to the view that
he was being, as this legislation refers to, caused injury,
loss or damage, and if he had been the subject of
intimidation or harassment by me, then I could find
myself in a circumstance where under the provisions of
this legislation I could be fined $24 000. I could
potentially be imprisoned for two years and in addition
to that I could be the subject of proceedings for
damages.
Mr Mildenhall interjected.
Mr RYAN — It is said to me by the member for
Footscray that it is a long, long bow. At one stage the
member for Footscray was involved in the very process
I am talking about — namely, deciding where we put a
toxic waste dump in Victoria. While I am sure we will
have a lot of disagreements on many elements of that, I
know we will agree that it is an issue where there is an
enormous amount of pressure on all those concerned.
One could well understand how in that circumstance
those who are the focus of attention and who are
working for the public service might well deem it
appropriate to use the provisions in clauses 107 and 108
of this bill.
I say to the house that I do not believe that is a fair
thing. You cannot have legislation of this nature before
the Parliament because inevitably it has the potential to
be used in a way that may never have been intended by
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the government. Such action may not have been
intended, but with legislation of this breadth this is the
sort of thing you could potentially cause to occur. It is
one of the reasons we as a party object to the terms of
this legislation.
The other principal issue which causes The Nationals
concern is the notion that an extraordinary number of
organisations, many of them voluntary, will be brought
within the ambit of this legislation. As was indicated by
the member for Box Hill, we are at risk of committees
of management, school committees, cemetery trusts
and other such entities — we can all think of lots of
them; the figure is said to be of the order of 5000 —
being subject to the provisions of this legislation which
will constrain and impact on them and the way they do
their jobs. It has to be remembered that there is not
always a situation of harmony between these
committees in their various forms and the government
of the day — the two do not always see eye to eye.
Often governments of whatever persuasion look to
impose a course of conduct on the way a particular
voluntary committee is going to work and the
committee is not happy about it.
This legislation says that if people on a school
committee, for example, hear something they do not
particularly like, they are risking the punitive provisions
of this legislation if they talk to anybody outside the
group about what they heard in the course of their
deliberations. To use an example in the country context,
there are many instances where school committees talk
to the local print or electronic media to keep the
communities of which they are a part up to speed with
what is happening and the work in which they are
engaged. No matter what the government is, be it
conservative or Labor, you will often have a situation
where the work being undertaken by the committee
means there is conflict between the two. What are these
people supposed to do in time to come? Are they
supposed to creep out of these meetings and go home to
look up this legislation to ensure they can comply with
it before they go out to talk to their local media outlets
and their local communities? It is ridiculous.
Mr Herbert interjected.
Mr RYAN — It is said to be nonsense. I will offer
the member an example.
The ACTING SPEAKER (Mr Seitz) — Order!
Interjections are disorderly, and the Leader of The
Nationals will ignore them.
Mr RYAN — Had I heard the interjection that was
offered, I would have said in response to it that in my
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electorate there is a school where a lot of the buildings
on that campus have been condemned. I will not name
the school; I am happy to tell the member after, but I
will not do so in this forum.
The ACTING SPEAKER (Mr Seitz) — Order!
The member will address his remarks through the
Chair.
Mr RYAN — What is that school committee
supposed to do in relation to that, having regard to the
contents of this legislation? Where do its
responsibilities lie? Obviously there is an enormous
conflict between what the committee members have
heard and what they have been provided with in terms
of documentation at that school committee, and now
they find they are in conflict with the government. How
will this legislation apply to them? Even putting it at its
lowest, is it not fair to say that the provisions of this
legislation will represent a genuine concern for the
people who carry out these voluntary activities? It is not
always a question of harmony, and I think it is unfair
for the government to impose the sorts of constraints
proposed by this legislation.
If I may say in the nicest way, size does matter. A lot of
these organisations are very small. We had an exercise
this year where we almost lost the services of a lot of
people who serve on cemetery trusts because of
regulatory impositions by the government. Thankfully,
and due credit to the Minister for Health, amendments
were able to be made, and we avoided what otherwise
would have happened. We have these convoluted
structures being put upon these committees, which may
or may not apply to them, at the whim of the
government, and obviously people want to shy away
from that. In addition we have the provisions of
clause 87 of the bill, which potentially subject these
people to the threat of recovery of moneys lost through
court proceedings which can be instituted by the
minister at his whim. This is the big stick and the club
in legislation which is talking about the highest ideals
of conduct on behalf of the public service.
Clause 99 is of particular interest to me. It talks about
the conditions of employment of parliamentary
advisers. This clause is a ripper. It states:
Subject to the directions of the Premier in respect of
conditions of employment and termination of employment,
the Leader of the Opposition or a member of the Parliament
of Victoria who is the leader of another party —

namely me —
represented in the Parliament by at least one other member
may employ any person as a parliamentary adviser …
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I am faced with the lovely state of affairs where under
the terms of this legislation the Premier has the capacity
to issue all sorts of directions about the basis on which
my adviser — my chief of staff — is employed by this
Parliament. That is a lovely kettle of fish. You do not
need to let your mind range too far to think how that
could be applied if the Premier wanted to insist upon
the letter of the law.
Clause 92 talks about the power to make public entities
subject to specified whole-of-government policies. This
is another gem. If the government seeks to have the
appropriate order made by the Governor in Council,
these various bodies in their various forms are all
supposed to act in compliance. As public entities they
can be required to comply with a whole-of-government
policy of any kind for the purpose of improving
operating standards et cetera. Do you mind, umpire? I
do not think it is fair to these organisations that they
should be under the pump like that.
In summary, these are but some of the reasons The
Nationals believe the government has gone over the top
with this legislation before the house. There is no need
to go to this extent. This all flies in the face of the
oft-stated principles of this government of openness,
honesty and accountability and governing for all
Victorians. All Victorians should pick this up and have
a look at it, because the volunteer system of which we
are justifiably proud, particularly in country Victoria, is
well and truly under the pump tonight.
Debate adjourned on motion of Mr MILDENHALL
(Footscray).
Debate adjourned until later this day.

LEGAL PROFESSION BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).
Mr THOMPSON (Sandringham) — The bill
before the house is the Legal Profession Bill. One of the
great cases in Australian legal history is that of Cable v.
Sinclair. This was the first legal case tried in Australia
and explains the predominance of the rule of common
law in Australian history.
It concerns the case of a young mother with a young
child who arrived on one of the first ships to come to
our shores. If I recall correctly, the father of the child
had conveyed certain goods to the mother by way of a
gift to help with the care of the child, but when the ship
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arrived in Australia some of those goods had been
misappropriated. The case was tried in Sydney, and a
member of the ship’s company was convicted of the
misappropriation of those goods. At that time Governor
Phillip was in charge of the colony of Victoria, and the
case stands as a great landmark in terms of the rule of
law.
I refer to a publication entitled Some Aspects of
Australian Constitutional Law, which came from a
paper by Gordon Windeyer. A young man, Henry
Cable, was convicted in Norfolk of the offence of
breaking and entering. As the law then stood this was a
capital offence, but Cable was only about 18 years old
and he had, it seems, probably been an unwilling
accessory, not the principal offender. He was sentenced
to 14 years transportation. He had been imprisoned for
a period of time when he met a young lady by the name
of Susannah Holmes, who had also been convicted of a
larceny offence and sentenced to transportation. The
two young people were allowed to associate, and in
February 1786 Susannah Holmes gave birth to a baby
boy. Cable was the father. He was then about 20, she
about a year older.
The publication goes on to tell us that when they
arrived in Australia it was noted — and I quote:
Henry Cable and Susannah Cable his wife most humbly pray
you will be pleased forthwith to cause the said Duncan
Sinclair, master of the Alexander aforesaid, to appear before
you to show cause why the remaining parcel is not duly and
truly delivered —

to Australia —
in that ample and beneficial a manner as is customary in the
delivering of goods — and also humbly prays you will in
default of the parcel not being forthcoming take and use such
lawful and legal means for the recovery of value thereof as
Your Honour shall think most expedient.

This case was tried in Sydney, and judgment was made
against the ship’s officer. So there was a judgment
where the rule of law prevailed against a person who
was a ship’s officer to the benefit of those people who
were convicted and transported to Australia.
The Legal Profession Bill restructures Victoria’s legal
system regulatory framework and provides for the
adoption of the national legal profession project
developed by the Standing Committee of
Attorneys-General. The bill abolishes the Legal
Practice Board, the Office of the Legal Ombudsman
and the Legal Profession Tribunal, replacing them with
the Legal Services Board and the legal services
commissioner (LSC).
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The bill provides a new complaints handling scheme
and establishes the Legal Services Board. A legal
practice list is being created which will replace the
Legal Practice Tribunal within the Victorian Civil and
Administrative Tribunal. It will hear unresolved
complaints to the legal services commissioner relating
to the conduct of legal practitioners. The legal practice
list will hear matters currently heard before the Legal
Practice Tribunal as well as applications by the legal
services commissioner to make orders when the
commissioner is satisfied that the practitioner is guilty
of misconduct. It will deal with civil disputes up to
$25 000 that the LSC cannot resolve.
The funding of Victoria Legal Aid, legal education and
legal reform is being restructured under the bill. The
Legal Services Board will be responsible for the
restructured Public Purpose Fund and Fidelity Fund,
and the current Legal Practice Fund will be abolished.
A number of years ago in this chamber there was an
anomaly with the restructure of fidelity insurance and a
law firm in Melbourne was left uninsured owing to an
hiatus in professional indemnity insurance. As a
consequence of the good work of a number of members
of this chamber, including the Leader of The Nationals,
we saw retrospective enactment of a clause that enabled
a longstanding firm in Melbourne to gain the benefit of
the professional indemnity insurance provisions.
Another element of the bill relates to the national legal
profession project, which will allow legal practitioners
to practise in any Australian jurisdiction without the
need to obtain or the expense of obtaining a practising
certificate for each jurisdiction. The opposition has
consulted extensively on the bill with bodies such as the
Law Institute of Victoria, the Victorian Bar Council, the
legal ombudsman, the commonwealth
Attorney-General’s Office, the Australian Institute of
Judicial Administration and the Institute of Legal
Executives. The opposition will not be opposing this
bill. While it is very lengthy and convoluted, it
essentially implements one of the legal fraternity’s
reforms, which is under way after four and a half year’s
of consultation with the legal profession.
I would like to make a number of further comments on
the bill. One of the innovations in the proposed
legislation is the introduction of the right of a legal
practitioner who obtains a local practising certificate to
engage in legal practice in any jurisdiction as an
Australian lawyer. An Australian legal practitioner is
permitted to engage in legal practice in this jurisdiction
whether or not he or she has been admitted in this
jurisdiction, according to legal notes prepared by the
Law Institute of Victoria. One benefit of this is that it
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will perhaps facilitate the conduct of practices in some
border towns along the Murray River.
In addition there is a view in terms of legal practice
around the nation that at some future point in time it
might become 24/7. Across the nation or around the
world there are certain elements of law, whether it be
will making, conveyancing or even the purchase or sale
of businesses, that can be conducted on a national basis,
and practitioners who are specialists in those fields will
now have the opportunity to conduct their legal
practice.
A number of years ago in Perth there was an
outstanding seminar that demonstrated that video
conferencing and other forms of modern
communication may provide the ability for court lists to
be filled or transferred from one jurisdiction to another,
thereby facilitating the swift conduct of legal cases.
The Cable v. Sinclair case was an important vindication
of the rule of law in Australia. As part of the fifth
longest serving democracy in the world the legal
profession in Australia has an important role to play in
terms of the rule of law. With this in mind the
opposition does not oppose the bill before the house.
Motion agreed to.
Read second time.
Consideration in detail
Clauses 1.1.1 to 3.5.1 agreed to.
Clause 3.5.2
Mr SAVAGE (Mildura) — I move:
1.

Clause 3.5.2, lines 23 to 25, omit sub-clause (5).

This amendment refers to the removal of the reference
to barristers. The clause states:
A barrister may choose to apply for insurance with the
Liability Committee and that Committee may provide, or
refuse to provide, the insurance.

I am calling for that to be removed for the obvious
reason that I do not believe barristers should be part of
the Legal Profession Bill in terms of access to
insurance.
Mr HULLS (Attorney-General) — The government
opposes the amendment and all the honourable
member’s amendments. Just to give the house some
background in relation to this matter, there has been an
enormous amount of consultation on the bill. When the
draft government bill was sent to
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PricewaterhouseCoopers to see whether it complied
with national competition policy review, one of the
recommendations made was that the Legal Practitioners
Liability Committee (LPLC) actually be maintained as
a statutory monopoly provider of compulsory
professional indemnity insurance for solicitors. It was
also a recommendation that the statutory monopoly be
extended to barristers as well. This was a
recommendation made by PricewaterhouseCoopers for
a number of reasons. It indicated in its report that the
provision of professional indemnity insurance cover to
Victorian practitioners, including barristers, through the
LPLC had a number of practical benefits, including the
provision of high-quality comprehensive cover; the
provision of ongoing and universal run-off cover and
dishonesty cover; lower and more stable premiums; and
increased incentives to invest in risk-management
programs.
PricewaterhouseCoopers had a look at a whole range of
options including the provision of cover through
competing commercial insurers; the provision of cover
through a statutory monopoly insurer maintaining the
LPLC but not extending cover to barristers — in other
words, maintaining the status quo, which is what the
honourable member has put forward; the provision of
cover through a commercial monopoly insurer; and also
the provision of cover through a hybrid model. Having
looked at all the alternatives it came to the conclusion
that the costs either outweighed the benefits or the
benefits were not as great as the preferred approach,
and that is allowing both barristers and solicitors to be
insured through the LPLC.
I notice that in his contribution — and I was listening to
it — the honourable member indicated that there are
some issues in relation to precedent and as to whether
there may be a run in relation to claims and the like. I
would simply say that consumers are really the focus of
this aspect of the legislation, and consumers will be
advantaged by this proposal because they will have an
insurer based here in Victoria. As I understand it, the
current insurer is not an authorised insurer in Australia
and is not subject to regulation by the Australian
Prudential Regulation Authority or the Australian
courts. Should it withdraw from the Australian market
at some time in the future, consumers would find it
more difficult to pursue claims.
I might also say that there is a distinction between
barristers and builders. Builders require insurance to
operate under the Housing Guarantee Fund. As I am
sure the honourable member would know, the Housing
Guarantee Fund was based on funds provided by the
industry, but in the event that the fund encountered
financial difficulties it was guaranteed by the state as
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reinsurer. That is in contrast to the LPLC because the
LPLC is reliant upon industry funds, but in the event of
financial difficulties it has the statutory power to levy
legal practitioners to increase the pool. That is in
addition to the LPLC’s ability to recover any shortfall
by an increase in premiums. In addition, the LPLC
reinsures through the commercial market for
catastrophic events.
Not forcing but allowing barristers to also get access to
the LPLC will be of great benefit to consumers, and
was recommended by PricewaterhouseCoopers. It can
be distinguished from other insurance schemes in that if
there is a run on the scheme, as I said, there is a
statutory power for the LPLC to levy legal practitioners
to increase the pool, so there is no call on state funds.
That is why we believe that these amendments should
be rejected — it is in the interests of consumers that
they be protected, particularly in relation to run-off
cover.
Amendment defeated.
The ACTING SPEAKER (Mr Seitz) — Order! As
the member for Mildura’s amendments 2, 3 and 4 are
consequential on his first amendment, he cannot now
move them.
Clause agreed to; clauses 5.3 to 7.2.17 agreed to.

In supporting this motion I want to thank all speakers
for their contributions and for their support, including
the member for Kew, the Leader of the National Party,
the member for Sandringham, and of course my former
erstwhile parliamentary secretary, the member for
Richmond. I thank him for his contribution.
I also note that the Leader of The Nationals forgot one
thing in his contribution. He mentioned that he did the
old articled clerks course at Royal Melbourne Institute
of Technology. He mentioned what a great course it
was, and he also mentioned that he recalled there were
some great legal practitioners who came out of that
course, but he forgot to name them — and he knows
that I did that course. He knows that in the back of his
mind he was thinking of me, so I thank him for that. He
is dead right; it was a great course and a very practical
course. You could do your articles. You would go to
lectures in the morning and go to work throughout the
day. I was fortunate enough to do articles with my
father. I had a great experience. As you can tell, it was
well rounded. You would then go to lectures at night.
Those who were not as conscientious as I would go to
the hotel instead of going to lectures — but I was not
one of them!
I thank everyone for their contribution. This a very
important and groundbreaking piece of legislation.
Motion agreed to.

Clause 8.1.1.
Mr SAVAGE (Mildura) — I move:
5.
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Clause 8.1.1, lines 9 to 18, omit all words and
expressions on these lines.

Mr HULLS (Attorney-General) — These matters
have already been raised and the government will
oppose the amendment.
Amendment defeated.
The ACTING SPEAKER (Mr Seitz) — Order! As
the member’s amendment 6 is consequential on his
amendment 5, he is now unable to move it.
Clause agreed to; clauses 8.1.2 to 8.2.1 agreed to;
schedules 1 and 2 agreed to.
Bill agreed to without amendment.
Third reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a third time.

Read third time.
Remaining stages
Passed remaining stages.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Seitz) — Order!
The time has come for me to interrupt the business of
the house. The question is:
That the house do now adjourn.

Schools: Murray Valley
Mr JASPER (Murray Valley) — I raise a matter for
the attention of the Minister for Education Services.
The minister will be aware that I have 34 schools across
my electorate of Murray Valley and works have been
undertaken at these schools through the 1990s and into
this century. Work has been undertaken in all schools
across my electorate, and most of them are in pretty
good condition. However, I noted last week that
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information was presented to the media in north-eastern
Victoria by the shadow minister for education
indicating that schools in the Wangaratta area were in a
rotting condition. I want to make sure that the minister
is aware that these statements have been made, but also
to make it clear to the house that I am very much aware
of the condition of schools across my electorate and
those within the Wangaratta area.
In recent times funding has been spent on projects at the
Appin Park Primary School, a school which is
generally in very good condition. Wangaratta High
School let a contract for $3.34 million earlier this year
for major upgrading work to be undertaken. At
Yarrunga Primary School stage 1 of major works was
completed almost two years ago. I understand that plans
are in the pipeline for stage 2 of those works and that a
contract will be let early next year. I trust that the
minister will be able to provide information to me in
relation to not only the Yarrunga Primary School but
indeed schools across the Wangaratta area where
maintenance works may be required.
The house will also be aware that the government had
indicated a little time ago that $50 million was being
spent across Victoria for maintenance work to be
undertaken at schools. All schools across my electorate
received funding for works to be undertaken. Indeed
Rutherglen Primary School received $237 000 for
works to be undertaken for roof repairs and — —
Honourable members interjecting.
Mr JASPER — Keep talking! Don’t worry about it!
Useless lot!
The ACTING SPEAKER (Mr Savage) — Order!
There is too much audible conversation. I call on
members to be quiet to allow the member for Murray
Valley to make his contribution.
Mr JASPER — I thought you would never notice! I
ask the minister to provide information about what
works are to be undertaken for schools, particularly in
the Wangaratta area, and to refute the comments that
have been made that schools are rotting within my
electorate, which is absolutely wrong and inaccurate.

Multicultural affairs: funding
Ms MARSHALL (Forest Hill) — I raise a matter
for the attention of the Minister assisting the Premier on
Multicultural Affairs concerning the issue of funding
for multicultural groups. The action I seek from the
minister is to take the necessary steps to ensure funding
for these groups as a component of the Victorian
Multicultural Commission’s festivals and events
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program. Funding of small grants is always a vital
resource for ensuring the success of community-based
festivals; therefore I ask the minister to consider the
provision of adequate funding to assist these local
groups that do such great jobs for their communities.
Some of the groups in my own community include the
Greek Orthodox Parish of St Andrew’s Forest Hill
senior citizens group, which had a joint celebration of
Greek and Cypriot national days on 25 March and
1 April respectively. There was traditional food, an
exhibition and dancing groups from both countries and
various regions.
The Holy Saviour Primary School highlighted Italian
culture through recent games, art and craft activities and
cooking and entertainment performances.
The Tamil Australian Friendship Society held a concert
of dance, music, fashion and song by women of Tamil
background aged 25 years and over, including seniors.
It was absolutely fantastic and promoted to the whole
community the celebration of the achievements and
contribution of Tamil woman in Australian society.
Livingstone Primary School holds a ‘Getting to know
myself and others’ event, which is run in conjunction
with the Vermont South Community House. A range of
learning activities develop an understanding of the
complexities and diversity of the multicultural
community.
The Sikh Society of Australia holds a festival to
celebrate the promotion of local talent and a conference
to promote the Punjabi language and Sikh religion for
Sikh youth. The conference is about the multicultural
aspects of the Punjabi language and the Sikh religion.
Highvale Secondary College holds Cultural Harmony
Week, and students and parents are invited to a dinner.
There are food stalls, schoolrooms for different
countries, dances, flags and the planting of trees.
The Iranian Society of Victoria celebrates Iranian New
Year, which includes a fire-jumping ceremony, a dinner
function and a community picnic.
These are wonderful celebrations and events. They are
great examples of how small groups are working in my
electorate to celebrate some of the great diversity that
Victoria represents.
It must be recognised that the Bracks government has
always been a major supporter of multicultural festivals
and events. Funding from sources such as the
Community Support Fund and the Victorian
Multicultural Commission has ensured that the state
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government has played its part in supporting a
celebration of multiculturalism since 1999. Therefore I
seek from the Minister assisting the Premier on
Multicultural Affairs the reassurance that he will take
the necessary steps to pursue the funding of small
grants to these groups in my electorate.

Environment: refrigerant tanks
Mr HONEYWOOD (Warrandyte) — I wish to
raise a matter for the attention and action of the
Minister for Environment.
It has been brought to my attention that
GlaxoSmithKline in Boronia will use standard
techniques to decommission refrigerant tanks and that
then the tanks will be transported to another location to
be pressurised with nitrogen with the remaining
refrigerant recovered. There are several problems with
this approach which I hope the minister will address.
Firstly, nitrogen does not bond or mix with fluorinated
refrigerant and is lighter than normal refrigerants.
Therefore the nitrogen will simply be passed through
the tank at low pressure leaving the heavier refrigerants
behind. Secondly, at high pressures the refrigerant
remaining in the tanks will become a liquid. However,
due to the design and size of those tanks it will be
impossible to remove liquefied refrigerants to standards
specified by the current state and federal government
regulations. Thirdly, these tanks in particular have been
at their present location for a long period of time and
may fracture when lifted or transported, potentially
releasing over 1400 kilograms of residual refrigerant
into the atmosphere.
I am sure that all honourable members would
understand that such a release of refrigerant would be in
breach of both state and federal regulations. This sets a
very dangerous precedent for future decommissioning
works involving the delicate chemicals used in
refrigeration. Furthermore it would cause considerable
damage to the ozone layer. Members on both sides of
the house are passionate to do the best we can when it
come to the protection of the ozone layer. This would
be a specific case in point where the ozone layer could
be affected by a major industrial application of
refrigerant decommissioning.
I have been informed that there are alternative
approaches available that can recover refrigerant down
to very low levels on site. This technology is
successfully used overseas. There is no good reason
why it could not be used here.
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I therefore call on the minister to ensure and state on the
public record that firstly, world best practice systems,
equipment and approaches will be used in removing
refrigerant from tanks that form part of
decommissioned air conditioning systems; and
secondly, that all refrigerant removal plans will be
subject to sufficient oversight to ensure that they
comply with state and federal regulations. I do not care
whether the Environment Protection Authority has
carriage of this responsibility or which environmental
agency it is. If we are going to do more than talk the
talk when it comes to protecting the ozone layer, we
need to ensure that at the coalface of our everyday
application we are cognisant of the potential dangers of
the impact upon the ozone layer of allowing certain
practices to continue when there are world-best
practices elsewhere

Multicultural affairs: funding
Mr LUPTON (Prahran) — I raise a matter for the
attention of the Minister assisting the Premier on
Multicultural Affairs. The action I seek is that the
minister take all necessary steps to ensure the funding
of multicultural groups based in my electorate for the
holding of festivals and events so that the groups can
celebrate their cultural history and experience and share
them with members of other communities. The sorts of
groups that have applied for funding under the
Victorian Multicultural Commission’s festivals and
events program — which I urge the minister to
support — include groups like the Stonnington Chinese
Association, which puts on a wonderful Chinese spring
festival; the Prahran Chinese Elderly Citizens
Association, which stages a dragon boat festival and
has people who speak in Chinese and English and
involves music, singers and dancers; the Greek Senior
Citizens Association of South Yarra and Districts,
which puts on wonderful New Year celebrations; and
the Greek Orthodox Archdioceses Parish of Saints
Constantine and Helen, which puts on a festival
commemorating the name days of the saints to which
the parish is dedicated. Other groups include the Latin
American group Chile Lindo Incorporated, which
focuses on Chilean folklore culture and myths; and
N’Adezhda Russian Senior Citizens Club, which stages
a terrific festival of Slavic culture.
There are also some larger organisations that are based
in my electorate such as the Royal District Nursing
Service, which wishes to put on an event entitled ‘Help
the whole family is here’, which deals with the cultural
implications of mental illness; and the very dedicated
people at B’nai B’rith Anti-Defamation Commission
who staged the annual Gandel Oration, which I have
had the pleasure of attending on many occasions over
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the years and which involves an international speaker
of some renown emphasising human rights, cultural
diversity and ethnic tolerance.

Potent? I have to say, ‘Hey, Minister, what are you on
about? You knew both grands prix were a bonanza for
Victoria’.

All of those groups I have indicated, and some
additional ones in my electorate, are celebrating the
cultural diversity of the area. There is a very
multicultural area around Prahran. The groups are all
involved in the community. They like to celebrate their
cultures and share them with others. I commend these
applications to the minister.

Mr Pandazopoulos — On a point of order, Acting
Speaker, I ask the minister to table those press
comments to confirm to the house that they are not
quotes from me but quotes from the journalist.

Australian formula one and motorcycle grands
prix: funding

Mr SMITH — Yesterday he said Melbourne has
the honour of being one of the few cities in the world to
host a grand prix.

Mr SMITH (Bass) — I address my adjournment
issue to the Minister for Tourism. In doing so I ask him
to withdraw his stupid comments in trying to seek
funding from the federal government for two
magnificent grands prix that are held in Victoria each
year.
The minister started this push for federal funding at the
launch of the Royal Automobile Club of Victoria
Inverloch centre opening earlier this year. He said the
grands prix gained benefits for all Australians, so the
federal government should help to pay. His comments
were reported by Richard Schmitzel, a reporter with the
South Gippsland Sentinel Times newspaper who is
renowned in the area for beating up a story to become a
large issue.
Richard has been rewarded with a Walkley award for
his reporting in the past, but I do not think he will get
one for this. Given the issues raised during the federal
election campaign the minister was obviously expecting
a cash benefit to flow. But the minister was
undoubtedly disappointed with the response. There was
nothing, and rightly so. The minister said in the Sentinel
Times of 7 September:
The state government will not renew contracts for the
Australian motorcycle and formula one grands prix races
unless Canberra offsets the events’ huge financial losses.

And on 26 October he said:
A major clash over funding the Australian motorcycle and
formula one grands prix between the state and federal
governments is about to explode.

It did not explode. Again on 9 November in the Sentinel
Times he said:
Phillip Island is set to lose the Australian motorcycle grand
prix through massive cost increases and potent overseas
competition.

The ACTING SPEAKER (Mr Savage) — Order!
There is no point of order.

Ms Marshall — On a point of order, Acting
Speaker, I believe the member for Bass is reading from
a document.
The ACTING SPEAKER (Mr Savage) — Order!
Is the member for Bass reading from a document or
reading from copious handwritten notes?
Mr SMITH — Copious notes.
The ACTING SPEAKER (Mr Savage) — Order!
There is no point of order.
Mr SMITH — He went on to say that major events
build a profile for Melbourne and Victoria overseas. He
said that in all there have been 3.1 million visitors to the
last nine annual grands prix, averaging 350 000 per
event over the four days. He said it added $1 billion to
the Victorian economy, yet he goes crawling to the
federal government looking for an easy handout. I must
say to the minister that you cannot ask for a free
handout. You have to work hard to get what you get,
and Victoria gets the benefit of having the grand prix
here. Cut out the whingeing, Minister!

Helmeted honeyeater: protection
Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Environment. The action I seek is that
the minister assist me in the promotion and protection
of the helmeted honeyeater, Victoria’s state emblem,
which is now endangered. Fans and friends of the bird
include the members for Monbulk and Evelyn, who,
like me, have taken a special interest in the welfare and
protection of the bird, which we have been fortunate
enough to see in the wild.
I often talk about this bird to many people and they say,
‘What? We did not know that bird was our state
emblem’. Many members of this house are not aware
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that it is an endangered species. We need to raise
awareness of this bird.
Mr Honeywood interjected.
Ms LOBATO — The Deputy Leader of the
Opposition is referring to my keen interest in frogs as
well. Most members in this house would now know
about the growling grass frog, so I am really proud that
people have also taken an interest in that. Fortunately
the Friends of the Honeyeater group is very active. One
of the things it is very effective in doing is educating
young children about the protection of the helmeted
honeyeater. My son was fortunate enough to be with
the member for Monbulk and me at Yellingbo where
we witnessed the birds, so he got to look through the
binoculars and see them. Then a couple of months later
Kieran Martin from the friends group turned up at my
son’s school to talk about and reinforce the importance
of the helmeted honeyeater. My son thought he was
very smart when he could answer all the questions.
It is really important to educate young children so that
they continue with their mission of protecting these
birds. The member for Monbulk and I also attended the
launch of the helmeted honeyeater book — —
Mr Honeywood — On a point of order, Acting
Speaker, I have been listening very closely to the
honourable member for 21/2 minutes, and I have yet to
hear what action she is asking from the minister. Apart
from a cheerio to the member for Monbulk, we have
yet to hear about any action.
The ACTING SPEAKER (Mr Savage) — Order!
I heard the member at the start of her contribution ask
for assistance from the minister.
Mr Honeywood — What action would that be?
The ACTING SPEAKER (Mr Savage) — Order!
To assist in the protection of the helmeted
honeyeater — that was in the first 10 seconds. The
honourable member has 4 seconds.
Ms LOBATO — Therefore I ask for the — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Disability services: supported accommodation
Mrs SHARDEY (Caulfield) — The issue I raise for
the Minister for Community Services relates to
supported accommodation for the disabled. There are
two cases I would like to raise. I am happy to supply
the minister with the details of these two cases.
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The first is that of a lady called Dunja Fencaros, who is
57 and lives in Chirnside Park. She has an intellectual
disability and is cared for by her elderly parents, who
are both in their 70s. Recently her mother had an
operation for bowel cancer, and she has also been
diagnosed with arthritis of the spine. Her mother writes
in her letter about her daughter and the need for
accommodation:
Dunja is listed on the Department of Human Services urgent
accommodation list through the disability client services
intake team, and yet I have been told that there so many
people needing urgent accommodation that the process is
likely to be slow. I am sure you can appreciate that time is
working against me, and I do not have the luxury of waiting
endlessly for the wheels of protocol to progress. I need action
now.
It is vital to me that Dunja find accommodation that suits her
needs before my health completely fails me and my energy
levels are such that I cannot give Dunja the support she will
need to transition from her home of 57 years to supported
accommodation.

The second case is that of Margaret Scobell, who is
58 years of age and has cerebral palsy. Currently she
resides in the interim ward at the Strathdon nursing
home in Forest Hill.
Box Hill Hospital is demanding that she leave
Strathdon. The Department of Human Services is also
pressuring her brother to place her in a nursing home.
Her brother is attempting to place her in disability
accommodation attached to the Scope Centre in Knox
where she attends activities four days a week. He
believes the beds are physically available at the Knox
Centre, but that DHS refuses to fund them. In his letter
to me the brother wrote of his sister:
She is 58 years old, alert and full of life — I am not going to
consign her to a nursing home.

He also said:
I am going to do whatever I have to do to get the right
outcome for Margaret.
…
It seems that 58 years of care by my parents, costing your
department —

I assume he is referring to DHS —
virtually nothing, amount to very little. When the government
is asked to show some humanity and ‘give something back’
to this hardworking and caring family — surprise, surprise —
the rules don’t allow it. All I ask is that commonsense and
humanity prevail in this instance.

These are the two cases I ask the minister to attend to.
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Youth: FReeZA Central program
Ms NEVILLE (Bellarine) — The matter I raise is
for the Minister for Employment and Youth Affairs,
and the action I seek is for the minister to ensure that
we continue to provide young people with opportunities
to gain practical experience in the music industry. As
the minister would be well aware, the FReeZA Central
program is a fantastic program, and it is providing real
opportunities to young people in my electorate and
across the state. These opportunities are about trying to
encourage young people to engage in their community
by participating in musical events. The program
encourages them to conduct and take part in drug-free
musical events. Effective youth participation is an
essential component of the Bracks government youth
policy, and it has supported many programs already —
the FReeZA program and FReeZA Central are
examples of that.
This year the FReeZA Central tour was opened on
Friday at the Queenscliff Music Festival in my
electorate. Members would have heard me speak today
about the success of that music festival. Added to this
were more than 50 young people from Bellarine who
were among those organising this part of the tour; and
many local people had the opportunity to display their
talent at the FReeZA Central stage. I was there with the
Minister for Youth Affairs, and I am sure she would
agree that it was an outstanding effort. The quality of
the music and the talent of the young people was
fantastic, and overall the festival was great. This year it
was really obvious that there was an increase in the
number of young people who were at the Queenscliff
Music Festival and participating. Xavier Rudd, of
whom I had not heard before, attracted many young
people, and it really was a festival that catered for all
ages.
This year the festival provided a specific opportunity to
showcase the talent of young people. It was important
in that it provided a focus and a sense of ownership of
the event for young people, and it also provided an
opportunity to reduce or prevent incidences that
sometimes go with these events that might be caused
from drunkenness or other poor behaviour. In fact there
were no such instances, and it was fantastic. The
FReeZA Central program certainly contributed towards
that.
Over the years we have seen in Geelong a number of
really important programs encouraging young people to
understand and be involved in the music industry. It is
difficult to take that first step. The FReeZA Central
program helps them to take that first step by providing
work and stage experience, which is so hard to get, and
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giving confidence to young people. I therefore ask the
minister again to ensure that the government continues
to provide the resources needed to give young people
access to this really unique opportunity.

Road safety: wire rope barriers
Mr DELAHUNTY (Lowan) — I have a matter I
wish to bring to the attention of the Minister for
Transport. The matter is the installation of wire rope
safety barriers on two-lane, two-way undivided
highways that do not provide sufficient room for cars to
park safely. The action I am requesting from the
minister is that he review the installation and the
guidelines of safety barriers, particularly as they relate
to country roads, and in this instance to dual highways.
I do not believe VicRoads is complying with its own
guidelines.
This matter was brought to my attention by a fellow
travelling along the Western Highway who collided
with a kangaroo between Stawell and Horsham. It was
at night and he was unable to immediately stop and
check the damage. He felt there was not enough room
to park on the side of the road because of the wire rope
safety barriers. He drove on 100 metres or so and
checked his vehicle. Luckily the damage was not severe
and he was able to continue. Since then I have checked
the installation of wire rope safety barriers on roads.
There are many kilometres of these barriers along the
roads, and as a country member, Acting Speaker, you
would have seen them all. In some locations they are up
to 1-kilometre long on the left-hand side of the road. I
have measured the clearance from the tactile edge of
the road to these barriers, and in some cases the
distance is only 2.3 metres. Most cars are about
2 metres wide so there is not enough room to park and
safely open the door on these dual highways.
I obtained some information from the library. A review
of wire rope safety barriers organised by the Australian
Transport Safety Bureau states that information was
obtained about current policy and practice among
Australian jurisdictions, relevant local and overseas
research evidence and specific installation and
maintenance issues. I would have to agree that the road
safety barriers are an important and effective road
safety countermeasure, but I also have to bring to the
attention of Parliament that collisions with fixed
roadside objects make up nearly 40 per cent of
motorcycle casualties in Australia and a similar
proportion of car occupant casualties. The main
roadside objects involved in fatal crashes are trees,
poles or signposts.
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I put a submission in to the Road Safety Committee,
which seems to be running behind time in its inquiry
into roadside objects, saying that grass, shrubs and
other vegetation growing up to the road verge are
causing problems with visibility and making driving
very difficult for motorists in the country. Rural
communities have the added problem on country roads
of wildlife and wandering stock, which make roadside
visibility, so important to travel, difficult. As we know,
vegetation is getting closer to roads, so we need to
make sure that if there is an accident there is adequate
room on the side of the road to pull up. The guidelines
for wire rope systems specify a 3-metre desirable
clearance from the edge of traffic lanes with an absolute
minimum of 2 metres. That is fine on dual-lane and
two-lane roads, but on single lanes I think we need
more than 2.3 metres.

Casey: family support project
Mr DONNELLAN (Narre Warren North) — I raise
a matter for the Minister for Community Services. The
action I seek is for the minister to allocate a family
support innovations project for the City of Casey and to
develop a specific project to assist the Koori
community in Casey as well. My electorate covers the
rapidly expanding growth corridor of Melbourne. We
have 40 families moving in every week. The City of
Casey is experiencing rapid growth — new families
moving in every week — and there is an ongoing need
to ensure there is a decent social infrastructure to
address the needs of those families.
The investment the Bracks government has made in
rebuilding Victoria’s universal children’s services has
been demonstrated by rapid participation rates in
kindergartens. The government has also restored
community confidence in our first-class maternal and
child health care service. However, there will always be
some families and children who fall between the gaps,
and that is where services such as child protection and
family support services run by non-government
organisations are needed.
The Minister for Health should be commended for her
reforms to the child protection system and for making
sure that Victoria’s universal services are at the
forefront of preventing child abuse and neglect. When
you consider that Victoria’s child protection
notification rates are falling compared to the rest of
Australia, it is clear that the government has adopted
decent policies in curbing child abuse and neglect.
Contrast this record with the dirty tricks of the member
for Caulfield with her constant vilification of child
protection workers and workers in government
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agencies who are doing the hard job of looking after
children who have suffered child abuse and neglect.
Children and young people do not end up in a care
system for no reason at all. They are there because the
court has determined that that is where they should be
placed. I know that the child protection workers and
non-government organisations that care for children are
sick to the back teeth of this constant denigration.
I note that the Minister for Community Services
announced new funding for a range of matters in the
government’s successful family support innovations
project. The new funding was delivered in this year’s
state budget to expand the highly successful family
support innovations project. It builds on the $20 million
of existing funding already available. As I understand
it, the projects that have already been established are
reducing child abuse rates across the state. The program
tailors support to meet the individual needs of families,
which can range from counselling to parenting classes
to practical assistance with child-care arrangements and
housekeeping. Again, I ask the Minister for Community
Services to allocate a family support innovations
project for the City of Casey and to develop specific
projects to address the needs of Koori families in the
electorate.

Responses
Ms GARBUTT (Minister for Community
Services) — The member for Caulfield raised with me
issues regarding two people with disabilities needing
extra services from the Department of Human Services.
The member indicated she would give me further
details. I do not have individual case histories with me,
and I am happy to take those issues up and get back to
the member with further details.
I should point out that this government is rebuilding
disability services. It has boosted funding by 60 per
cent and is delivering a record number of new services,
including an extra $47.1 million in this budget. There
are major challenges ahead with our ageing population,
but we are rebuilding the whole system that was left in
a shambles by the previous government. We are
providing people with support based on what they need.
We are providing flexible, tailored packages for people.
Over the last two year’s budgets the government has
provided extra support for over 1200 people. We are
adding choices for people. We are not taking anything
away from them, but we are giving people more
accommodation choices, which can include people
living together in a group home with staff support. It
can include individual support in whatever way the
person finds it best suits their needs. In fact, this year’s
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budget contained an extra $3 million to provide an extra
360 people with accommodation support. The
government is supporting people well. It is supporting
more and more people with its new arrangements for
disability services.
The member for Narre Warren North raised with me
issues about family support innovation projects. I was
very pleased earlier today to announce 13 new
innovation projects, which is great news for young
people, children and their families across Victoria. I am
delighted to inform the member that one of those
projects is in the city of Casey. In future there will also
be an indigenous project in the city of Casey.
Today I was able to announce that Connections, the
child, youth and family group, has been awarded
$738 000 this year, rising to $1.15 million in following
years, for innovation projects. I will indicate what these
projects do. They are now in their third year and more
than half the state has active projects in place covering
city, rural and regional areas as well as an indigenous
project. They are improving the future for some of our
most vulnerable children. What we know from these
projects from welfare agencies and department work
over recent years is that many families are doing it
tough and that the problems they confront are
increasingly complex. They have many problems like
the long-term impact of poverty, mental health,
drink-driving and drug and alcohol problems.
The research in this area shows that where there are a
range of issues like family violence, addiction and ill
health or financial problems there is a far greater chance
of children being repeatedly referred for child
protection and placement services. We also note that if
we intervene at an early point to help these families
there is a good chance we can prevent chronic problems
developing later on.
Under this initiative funding is delivered to a group of
local child and family support agencies that network
together and coordinate programs of services that target
these wonderful families. The program provides
tailored support to meet the individual needs of families
and can range from counselling to parenting classes to
practical assistance with child care and housekeeping.
These are the flagship projects of our child protection
reforms. They are delivering some great results.
The initial findings from an evaluation undertaken by
La Trobe University show that in the first seven
quarters these projects have been in operation,
notification in the project areas has been reduced
7.6 per cent when compared with the previous seven
quarters. That is an excellent result if you consider that
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in other states notifications are skyrocketing by over
150 per cent. To get that sort of reduction in
notifications indicates that these projects are working.
That means the issues facing children and families are
being addressed. We can change the outcome for the
lives of children. We can improve their education, their
health and their self-esteem. We can improve their
ability to form relationships in the future and their
future ability to be good parents. This is a very
promising result that has been achieved, and I am sure
the member for Narre Warren North will have a very
successful project in Casey which will assist families
right across the municipality.
Ms ALLAN (Minister for Education Services) — I
will start with the member for Bellarine. It is great to
see the commitment on this side of the house to young
people, and particularly from members in country
Victoria who understand the importance of supporting
young people and supporting events in country Victoria
for young people to be part of.
The FReeZA Central program is a new initiative that
has been kicked off by the Bracks government. It is a
$2 million program.
Mr Honeywood interjected.
Ms ALLAN — It is a shame to hear the bleating of
the member opposite, who unfortunately does not
understand that we have created a new program. We
have built on the success of the FReeZA program, and
we have established a new program called FReeZA
Central. That provides Victorians with an opportunity
to get crucial experience in the music industry. The
very first event kicked off as part of the Queenscliff
Music Festival last weekend. I know the Minister for
Tourism was at Queenscliff on the weekend, as I was. It
was a great event.
The FReeZA Central program involves master classes,
a tour where young people can get on-the-road
experience and mentoring, and a range of concerts
around Victoria. I thank the member for Bellarine for
her ongoing commitment to young people, and
particularly her ongoing support for the new FReeZA
Central program.
The member for Murray Valley raised a matter with me
as the Minister for Education Services. The member is
greatly concerned, as I can understand, about the
outrageous and unfair attacks on schools in his
electorate by the shadow minister for education. I share
the member’s concerns. It is an unfair attack on schools
right around Victoria. It demonstrates yet again that the
opposition will do anything to get a headline, even if
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that includes making stuff up. The member for Murray
Valley wanted to be sure I was aware of what was
happening in schools in his electorate. He is
understandably proud of the works that have gone on in
his electorate. He has been a strong advocate for those
schools.
When you look at the 2004–05 budget you see that a
school such as Wangaratta High School has received a
multimillion dollar funding upgrade, and Yarrunga
Primary School and Numurkah Secondary College
have received significant funding upgrades. Further to
that, the shadow minister has issued press releases
around the state claiming that schools are rotting and
falling apart. He has based this on information which is
inaccurate, which is out of date and which he knows is
wrong. The member knows he is making this up. In
fact, he knows he is making this up because a number
of school principals around the state have told him he is
making this up.
Mr Smith interjected.
Ms ALLAN — The member for Bass has invited
me to name schools that have proven the shadow
minister for education is wrong. The Warrnambool
College vice-principal has already pointed out that
while there were things around the school that could be
improved the college had been well looked after by the
state government. He went on to say that the school had
recently been allocated $3.8 million to develop a new
technology, home economics and art centre. Ballarat
High School principal Lorraine Hayes said the school’s
figure was misleading — this is the figure put out by
the shadow minister for education. Every school in the
state will tell you they all want more money, but they
are not crying poor over maintenance.
I have referred to only two of a number of schools
around the state where the shadow minister has got it
demonstrably wrong. He knows he has got it wrong and
yet he continues to persist with putting out these
outrageous slurs on our schools. His outrageous
attack — —
Mr Perton — On a point of order, Acting Speaker, I
ask the minister to withdraw the statements. Each of the
figures I have released have been released by the
minister’s freedom of information manager. The figures
are the minister’s own figures from her database, and
she has misled the house. Now if the minister wants to
go to privileges, she can go to privileges, but I ask her
to withdraw those comments now.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member must ask for something
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specific to be withdrawn of a personal nature, and not a
factual statement made by the minister.
Mr Perton — On the point of order, Acting
Speaker, I am sorry, if a member asks for a withdrawal
of words, the Speaker must ask the member to
withdraw the words immediately. You have been in the
chair long enough to know that is the rule.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster — —
Mr Perton interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster will remain
silent. The member for Doncaster has asked for certain
words to be withdrawn by the Minister for Education
Services. I ask the minister to withdraw those words.
Ms ALLAN — Acting Speaker, I withdraw those
certain words.
The member for Doncaster knows that the figures he is
using are wrong. We have pointed out to him that the
figures are inaccurate and out of date, yet he continues
to peddle these untruths around the state, and we have
any amount of evidence — —
Mr Perton — On a further point of order, Acting
Speaker, I ask the minister to withdraw those words.
The minister’s freedom of information manger released
that database to me. It is the minister’s database and the
minister’s statistics, and if I released the minister’s
statistics, I cannot be held to be untruthful.
The ACTING SPEAKER (Mr Savage) — Order!
The member for Doncaster is not in a position to make
a debate. The member is asking for — —
Mr Perton — I ask for a withdrawal.
The ACTING SPEAKER (Mr Savage) — Order!
Which words is the member asking to be withdrawn?
Mr Perton — I ask for a withdrawal of the entire
statement made since the last time you ordered the
minister to withdraw. The minister has accused me of
telling untruths, and that is what I ask to have
withdrawn.
The ACTING SPEAKER (Mr Savage) — Order!
The member for Doncaster will have to be more
specific. He cannot ask for a whole statement to be
withdrawn. Which words is the member for Doncaster
asking to be withdrawn?
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Mr Perton — I ask for the withdrawal of the entire
statement which indicates that I am untruthful. I am not
a scribe. If you want Hansard to read it back to you,
Acting Speaker, Hansard can read it back.
The ACTING SPEAKER (Mr Savage) — Order!
The member for Doncaster will cease making
reflections on the Chair. I let him get away with it the
first time, but I will not a second time, so he should not
cross that boundary. If the member can be specific as to
which words he is referring to — he has been very
vague — I am sure the Minister for Education Services
will withdraw them.
Ms ALLAN — On the point of order, Acting
Speaker, so that the house can continue its deliberations
this evening I will withdraw. I think it was the word
‘untruthful’ which the member for Doncaster was
concerned about. I will continue refuting the claims that
the member for Doncaster has put out in his press
release regarding maintenance in schools.
Mr Perton — They are your figures.
Ms ALLAN — The figures that the member for
Doncaster has been releasing around the state are
inaccurate. They are based on figures that he knows to
be inaccurate and unreliable, yet he has continued to put
this — —
Mr Perton — On the point of order, Acting
Speaker, I ask the minister to withdraw those words.
She is not entitled to cast aspersions on me unless she
does it by substantive motion. You have already
directed her to withdraw twice. I ask you to order her to
withdraw again, and if she continues, Acting Speaker,
you must refuse to hear her any further.
The ACTING SPEAKER (Mr Savage) — Order!
Will the honourable member for Doncaster be specific
as to which words he was referring to in that last issue.
The member cannot ask for a whole statement to be
withdrawn. We have already discussed that.
Mr Perton — Acting Speaker, you may be coming
close to crossing the line on bias at this point.
The ACTING SPEAKER (Mr Savage) — Order!
I will not hear the member for Doncaster anymore. He
is now out of order. The honourable minister to
continue her remarks.
Mr Perton — I am sorry, this is ridiculous; a deal
done between a minister and the Acting Speaker.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster will withdraw

Wednesday, 1 December 2004

that remark or I will call the Speaker to adjudicate on
this matter. The honourable member for Doncaster will
withdraw that remark.
Honourable members interjecting.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster will withdraw
that remark, or I will call the Speaker.
Honourable members interjecting.
The ACTING SPEAKER (Mr Savage) — Order!
Honourable members will not assist with this; the
honourable member for Doncaster has the floor.
Mr Perton — In deference to the Chair, I withdraw
the words.
The ACTING SPEAKER (Mr Savage) — Order!
The Minister for Education Services, to conclude her
remarks.
Ms ALLAN — As government members we are
extraordinarily proud of our record in upgrading school
communities. We have put in over $1 billion in capital
funding, and we have put $289 million into
maintenance funding, yet unfortunately the shadow
minister for education continues to campaign against
government schools, using information that is out of
date. It does not reflect the significant maintenance
funding we have put in over recent years, and it does
not reflect the significant capital works funding we
have put in, yet he continues to peddle this information
around the state, even though a number of school
principals, as I have already demonstrated this evening,
have proven him wrong. We are proud of our record in
education. It remains our no. 1 priority, and we will
continue to upgrade school facilities, in strong contrast
to the actions of the shadow minister, who was part of a
government that closed schools and sacked teachers.
Mr PANDAZOPOULOS (Minister assisting the
Premier on Multicultural Affairs) — The member for
Forest Hill raised with me the Victorian Multicultural
Commission’s festival and event grants program, which
supports not only multicultural organisations but also
many other organisations that want to include culturally
diverse communities in their activities and ought to be
part of celebrating cultural diversity. I am pleased to be
able to say that a number of groups across Victoria will
be receiving funding from the latest round of that
program. The size of the grant this year has increased to
$700 000, which includes $70 000 from the Department
of Education and Training to support Cultural Diversity
Week.
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Many communities celebrate diversity at many times
during the year, not only during Cultural Diversity
Week, which falls in the second week of March. The
Forest Hill electorate shows the diversity of groups that
live in the eastern suburbs of Melbourne. When people
think about multicultural communities they often only
think of the northern or the western suburbs of
Melbourne, or even my electorate around the
Dandenong and Springvale areas, but the fact is that
one of the fastest growing areas of cultural diversity is
the eastern suburbs of Melbourne. The member for
Bulleen would know that, as would the member for
Doncaster. Forest Hill is certainly part of that.
I am pleased to announce to the member that all of the
groups mentioned by the member for Forest Hill will be
receiving $4700 to support a number of their events. It
is not a huge amount of money, but it is about helping
offset some of their costs. Highvale Secondary College,
one of the schools highlighted by the member, is part of
the Harmony Day and Cultural Diversity Week
celebrations, for which a number of schools across
Victoria have sought funding. Again I thank the
member for her support for cultural diversity. I have
been in her electorate with her visiting communities,
and I know she will keep working hard for all the ethnic
communities in her electorate.
The member for Prahran raised a large number of
community groups with which he is associated in the
Prahran electorate. Prahran has been very diverse since
the early years, but the names of some of the groups he
highlighted show the changing face of the Prahran
electorate. It is becoming more diverse. He is seeking
support for their celebrations, as he should.
Some of these organisations are the regular ones like
the B’nai B’rith Anti-Defamation Commission, which
stages a big oration. It is very popular not only with
Jewish communities but also a lot of thinkers about
freedom and respect and support for tolerance. I am
very pleased that the B’nai B’rith Anti-Defamation
Commission is receiving $2000. The different groups in
the Prahran electorate the member mentioned will
receive a combined total of $11 500 under this
program. This program is about supporting Cultural
Diversity Week, encouraging groups to celebrate the
importance of International Women’s Day and
encouraging communities to show off and share their
culture with others in their local communities.
The member for Bass raised with me the two grand prix
events, in particular the motorcycle grand prix. I know
he is a fan of that event, but I am also very aware that
discussions have been held with the federal government
in the past about it providing financial support for the
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two grand prix events. They are Victorian events but
they promote Australia. I remind the member that it is
the Fosters Australian Formula One Grand Prix not the
Fosters Melbourne grand prix. It is not the Cinzano
Phillip Island grand prix but the Cinzano Australian
Motorcycle Grand Prix. That is why we have sought
this funding. When the member’s party was in
government it sought funding from the federal
government, because while these events provide
economic benefit to Victoria they also provide
economic benefit to Australia.
The member is perfectly right that when we look at
motorcycle and formula one events from across the
world on our television screens on Channel 10 it is very
rare to see signs like our ‘Melbourne, Australia’ signs.
Often they are advertisements for tobacco companies or
other companies. We could sell those signs for
$3 million, but the tobacco laws we have, which end
tobacco sponsorship in 2006, will have an impact on
the cost of the event. Someone has to pay for these
events, and while it is financially responsible for us to
want to continue them and continue to renegotiate
them — I have explained this in a letter to the member
because he has raised this before; he obviously has not
read it so I am happy to answer it in the house — it is
not unreasonable for us to be asking the commonwealth
for some financial support with these very expensive
but very good events for Victoria.
Richard Schmitzel from the South Gippsland Sentinel
Times is a good, aggressive journalist who chases
stories. He might get a bit emotive at times. I know he
has airbrushed the member for Bass out of photos in the
past, which has disappointed the member. I know that is
why when I am out in the member’s electorate he sticks
very close to me to make sure he does not risk being
left out of the photos. I am happy to include him, as I
did at the Royal Automobile Club of Victoria launch at
Inverloch. I have responded in the Phillip Island and
San Remo Advertiser to some of Richard’s comments.
However, I note that on a number of occasions the
South Gippsland Sentinel Times editorials have
supported what I have said, and they have supported
my being honest about it. You have to be honest about
this debate. These are not like other events which cost
less; these are events which cost more money. They are
increasing in cost every year — the Auditor-General’s
report released yesterday again highlighted that — and
it is not unreasonable to be asking the commonwealth
for money.
It is now even more important because it was not that
long ago that the commonwealth put $10 million into
the Bathurst track in New South Wales.
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Mr Smith interjected.
Mr PANDAZOPOULOS — Yes, they have
upgraded the track.
The ACTING SPEAKER (Mr Savage) — Order!
The minister has 6 minutes to conclude all the answers.
Mr PANDAZOPOULOS — They will all be done.
The member for Bass says they upgraded the track. He
might be interested to know that we have recently
upgraded the track at Phillip Island and that a couple of
years ago we upgraded the formula one track at Albert
Park. New South Wales can get money but Victoria
cannot. We support the events; it seems the federal
government may not, but we will approach it. At the
end of the day we want these events.
The member heard my answer — it is the same answer
for the motorcycle grand prix. It is the biggest regional
event in Australia and of huge benefit to Bass Coast
shire, but someone has to pay for it. We are prepared to
do our bit, but we think the federal government should
also assist. I thank the member for his interest in and
support for the event.
Other members have raised matters for other ministers.
The members for Warrandyte and Gembrook raised
matters for the Minister for Environment. I know the
members for Gembrook and Monbulk have shown
great support for the helmeted honeyeater project for a
number of years.
The member for Lowan raised a matter for the Minister
for Transport. I am not sure if I will experience that
road as I go off to Dimboola this weekend — and I
understand that the member is going to perform out
there in the community play.
The ACTING SPEAKER (Mr Savage) — Order!
The house stands adjourned.
House adjourned 10.56 p.m.
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