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ASSEMBLY

Tuesday, 18 November 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
2.05 p.m. and read the prayer.

CONDOLENCES
Cecil William John Burgin
The SPEAKER — Pursuant to the practice set
down in sessional orders I advise the house of the death
of Cecil William John Burgin, a member of the
Legislative Assembly for the electoral district of
Polwarth from 1970 to 1985.
I ask members to rise in their places as a mark of
respect to the memory of the deceased.
Honourable members stood in their places.

The SPEAKER — I shall convey a message of
sympathy from the house to the relatives of the late
Cecil William John Burgin.

RULINGS BY THE CHAIR
Questions without notice: private members
The SPEAKER — Order! I wish to make a
statement before questions without notice. In recent
sitting weeks there have been two attempts to direct a
question without notice to a private member. On both
occasions I have ruled the question to be out of order.
As there appears to be some misunderstanding as to
when a private member may be asked a question, I wish
to clarify the position.
Standing order 121 permits private members to be
asked questions ‘relating to any bill, motion or other
public matter connected with the business of the house
in which such members may be concerned’.
In ruling on 6 November 2003 I made a reference to a
1973 ruling of Speaker Christie, which I support.
Speaker Christie ruled that a question may only be put
to a private member about a matter on the notice paper
in the private member’s name. It is immaterial,
therefore, whether the member asking the question has
a matter on the notice paper in his or her name; the
issue must be one in the private member’s name.
When a question is addressed to a private member
about a matter in his or her name, it should relate only
to issues of timing and procedure. Questions which do
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not comply with other procedural requirements, such as
the rule of anticipation, will be ruled out of order.
The primary purpose of question time is for ministers to
be questioned on issues relating to government
administration for which they are accountable. The
review function of the house is very important. The
overall effectiveness of question time would only be
diminished if private members could be asked about
any issue on the notice paper, or indeed about matters
of general interest.

QUESTIONS WITHOUT NOTICE
Royal Children’s Hospital: AKZ Consulting
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. The Premier agreed on radio
this morning that Mr Andrejs Zamurs, who provided
advice on the Royal Children’s Hospital, did so as a
consultant from AKZ Consulting and I ask: is
Mr Zamurs — —
The SPEAKER — Order! Without the assistance of
Labor backbenchers, the Leader of the Opposition.
Mr DOYLE — That is acceptable, is it?
The SPEAKER — Order! I did not notice anything.
I ask members on both sides of the house to allow the
member to ask his question.
Mr DOYLE — I will start again. The Premier
agreed on radio this morning that Mr Andrejs Zamurs,
who provided advice on the Royal Children’s Hospital,
did so as a consultant from AKZ Consulting, and I ask:
is Mr Zamurs a private consultant, as indicated by the
Premier on radio today, or a political staffer in the
Minister for Health’s office, as indicated in the current
Victorian Government Directory, or is he both?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. Andrejs Zamurs, to
whom the Leader of the Opposition referred, is the
same Andrejs Zamurs who worked in the health
department for 20 years. More recently, his more senior
position was head of aged care under the then health
minister, Rob Knowles.
Mr Doyle interjected.
Mr BRACKS — Yes, I will go into that.
Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition! I ask members to cooperate with the Chair

QUESTIONS WITHOUT NOTICE
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to allow question time to continue in a more dignified
manner. I ask them to be quiet and allow the Premier to
respond.
Mr BRACKS — Included in his distinguished
career was also a period, as I understand it, as head of
disability services within the then Department of
Human Services under the then minister, who is now
the member for South-West Coast. After the previous
government lost office he was about to retire, but the
then health minister employed him, because of his wide
experience, as chief of staff for a period. When the new
health minister took over the portfolio, Andrejs Zamurs
became a consultant, an adviser, to both the
government and the minister.

Medicare: reform
Mr CARLI (Brunswick) — My question without
notice is for the Premier. Can the Premier advise the
house of the government’s reaction to the new
Medicare package announced this morning and the
implications it has for the Victorian health system?
Mr BRACKS (Premier) — I thank the member for
Brunswick for his question and for his continued,
abiding interest in making sure we get a sensible
arrangement between the commonwealth and the state
on health funding in the future. I know that has been
one of the key issues the member for Brunswick has
taken up in the past.
Today the federal health minister announced a new
adjustment to the Medicare funding arrangements
which included a $1.5 billion injection of funds over
four years, principally to encourage and support some
more bulk-billing for GPs and some provision of extra
GPs. Whilst this is welcome as an initial first step, and I
think there is room to offer support to the federal health
minister for starting the process of repairing the health
system in this nation, there is a long way to go. Whilst
this will go some way on some issues in relation to
access to doctors and bulk-billing in particular, we still
have a situation where there is no attempt to address the
overcrowding in our hospital system around the country
and in particular in emergency departments.
There are two major issues which are still outstanding
and which we are keen to discuss further with the
federal health minister. All states and territories, and
Victoria in particular, are keen to trial and operate some
of these arrangements in the future if the federal
government would work with us on the funding of
these proposals.
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One is to look at GP bulk-billing services in association
with emergency departments around Victoria. If we
achieve that, we will achieve a significant gain in
supporting people who are currently presenting at
emergency departments who may easily be able to be
dealt with by their GP if there were a bulk-billing
facility next to, adjacent to or within the hospital system
itself. That is a proposal that originated with Victoria
and has been taken up by every state and territory, and
it is something which we believe would make a
significant difference to support of the hospital system
and the health system around the country.
Secondly, whilst some of the GPs proposed for our
aged care system are welcomed, it does not address the
actual number of beds in our aged care facilities in
Victoria. This is the second matter which goes to the
very heart of provision of health care in Victoria — that
is, if we got some support from the federal government
to increase the number of nursing home beds, we would
immediately relieve the pressure on our emergency
hospital departments, which are currently taking up that
responsibility, whereas it would be more appropriately
taken up by the federal government.
The job has been started. This is something that should
have been in place when the first Medicare package
was announced. It is welcomed that there is an attempt
to increase bulk-billing, but it is only a start. We still
have a situation around the country where health
funding has been removed from the Australian health
care agreement. In Victoria’s case $350 million has
been removed for the next four years.
These are practical, sensible and achievable ways to
make a difference, and we are prepared to work with
the federal government health minister to achieve that.
It would make a difference: we would treat more
patients and relieve pressure on our emergency
departments as well.

Hazardous waste: containment sites
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Major Projects. I refer to
the government’s announcement last week of three
short-listed sites for a toxic waste dump, and I ask: did
the government seek the permission of any of the
affected landowners before filming their properties for
the government’s promotional video?
Mr BATCHELOR (Minister for Major Projects) —
Last week the Bracks government made an
announcement that puts us at the forefront of the
management of industrial waste worldwide — and the
National Party asks if we sought permission to film
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from a public road! The answer is no, we did not seek
permission from the local council to film from a public
road.
We made a decision that put us at the forefront of the
environmental management of industrial waste. We are
committed to developing a total containment facility for
the safe storage of industrial waste, and we make no
bones about it.
Honourable members interjecting.
Mr BATCHELOR — This was a hard decision,
Speaker, as you can see from the reaction of the
opposition, but we are committed to working with each
of these communities to ensure that an open and fair
process commences.
This is the commencement of a process; it is not the end
of a process. We have simply identified study areas on
which environment effects statements will be
undertaken so the government and the community can
be better informed when a decision is ultimately made.
No doubt about it, a decision will be made. We do not
make any apologies for making tough decisions, and
we will continue to do that in the best interests of
Victoria. We are committed to ending the current and
unsustainable practice of putting waste material into
landfill.
The study areas have been identified after a rigorous
technical search of the state. We found those study
areas that best fitted the siting criteria, including
geology, hydrology, transportation, flora and fauna, and
buffer requirements.
Members will no doubt recall the tipping policy — tip
it anywhere — of the previous government. We are
prepared to end that unsophisticated approach. Our
approach has been based on the siting of an industrial
waste facility which is subject to strict scientific criteria,
and we have examined and used 30 criteria in
narrowing down the search for the three study areas.
We have made this decision because it is good for the
people of Victoria and good for the environment.

Rail: Ballan derailment
Mr HOWARD (Ballarat East) — My question is to
the Minister for Transport. Will the minister advise the
house of the latest details regarding Saturday’s train
derailment at Ballan?
Mr BATCHELOR (Minister for Transport) — The
member for Ballarat East joined with me in visiting part
of his electorate on Sunday to investigate the
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circumstances surrounding the very serious train
incident that occurred just out of Ballan.
When I visited the site with the member for Ballarat
East we were shocked at the circumstances that
confronted us: the overturned, derailed carriage; the
other carriages on the track listing to the side; and the
potential that could have confronted us with people
being killed or people being much more seriously
injured than they were. Nevertheless, there were still
44 passengers who were injured. Four remain in
hospital, two were not seriously injured but one has
head injuries and another has spinal injuries. We wish
all those who are still carrying injuries from this
incident a speedy recovery.
I would also like to place on the record the fantastic
work of a string of heroes who engaged themselves at
the incident site — people like Mick Rowan, Carolyn
Lawford and Daniel Mayman, who were passengers in
the front carriage of the train, which overturned. They
went out of their way to help people get out of the
carriage and to provide comfort and assistance, putting
their own injuries, concerns and fears to one side to
help the elderly and people who were upset and
confused. Their effort and that of countless other
unnamed people made a great contribution to making
sure that the injuries were minimised.
I also thank the driver, Kevin Roberts, and the
conductor, Peter Coffe, who also had to deal with a
very difficult set of circumstances in their work
environment. These two upheld the professionalism
that one expects from the railway workers currently
employed by V/Line, and we pay tribute to them.
As you would be aware, Speaker, two men have been
charged in relation to this incident. They appeared
yesterday in the Ballarat Magistrates Court, which will
deal with the charges levelled against them.
When I heard that this accident had occurred I invited
the Australian Transport Safety Bureau to investigate
the incident. However, once the cause became apparent,
its role became to assist the police in their early
investigations. It was then decided that, following the
declaration of the derailment site as a Victorian police
crime investigation scene, the bureau’s investigation
was no longer appropriate. A separate board of inquiry
has been established by Freight Australia and V/Line
Passenger, and its role will be to examine any rail safety
issues arising out of the incident. When that is fully
reported on by the board of inquiry and when the
government has had time to consider it, the completed
report will be released to the public.
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Royal Children’s Hospital: AKZ Consulting
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer him to his previous
answer, and I ask: does the Premier consider it proper
and appropriate to engage a political staffer as a
consultant to examine the Royal Children’s Hospital
crisis when that consultant, Andrejs Zamurs, is married
to Kerrie Cross, the chair of the hospital board, and
when the chair herself is a partner in the same
consulting firm, AKZ?
Mr BRACKS (Premier) — As I mentioned in my
previous answer to the opposition leader, to which he
referred, the association, marriage or partnership
between Andrejs Zamurs and his wife occurred when
she was a manager of a private hospital while he was
managing aged care and disability services. It is not
uncommon in the health area for people to be involved
in different sectors of it. Just as the previous
government received advice from Andrejs Zamurs, so
our government is also pleased to receive that advice.

Hazardous waste: containment sites
Mr HELPER (Ripon) — I direct my question to the
Minister for Manufacturing and Export. Will the
minister advise the house of the action the Bracks
government is taking in regard to the management of
industrial waste and outline how this is in the long-term
interests of all Victorians?
Mr HOLDING (Minister for Manufacturing and
Export) — I thank the member for Ripon for his
question. As the Minister for Major Projects advised
earlier, this is a difficult area for government to
consider.
It is a difficult decision but at the same time a necessary
one to take Victoria forward and to make sure we have
the best-engineered solution to this problem and a
solution which is in the environmentally sustainable
interests of all Victorian people.
Honourable members would be aware that when the
Bracks government was elected in 1999 it came to
power with a commitment to end the unsustainable
process of dumping these prescribed medium-level
industrial wastes as landfill. That was the policy of the
previous government. I can report to honourable
members that in the last four years we have been able to
reduce by 50 per cent the volume of industrial wastes
going to landfill. We have done that by working
constructively in partnership with industry to make sure
that we reuse more of these prescribed industrial wastes
and that industry uses less of them in manufacturing
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processes. So we have substantially reduced the volume
of industrial waste. At the same time we have
announced the establishment of a soil recycling and
treatment facility at Dutson Downs, which will also
treat some of these other wastes.
But there are some wastes that cannot be reused, cannot
be reduced and cannot be recycled. It is those
medium-level industrial wastes that we want to make
sure go to a long-term total containment facility rather
than seeing them go into landfill, which has been the
practice. For that reason the Bracks government
announced last week the identification of three sites for
consideration for the establishment of a long-term
containment facility. It was not an easy decision, and I
have to say that the phone calls that the Minister for
Major Projects and I made to local landowners and
residents last Wednesday were the most difficult thing
that I have done in my time in politics.
Honourable members interjecting.
Mr HOLDING — Listen to the members of the
opposition! They clearly would not have taken the
action of ringing the local landowners themselves and
talking to them about how they use their land and about
the period of time this land has been in the family. It
will be a difficult decision but one that the state
government is willing to address and work through with
those local landowners to make sure that we achieve an
outcome which is in the best long-term interests of
Victorians.
We are all responsible for the manufacturing of the
by-products that require these — —
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is far too high.
Mr HOLDING — If we drive cars, if we use
washing machines, if we use fridges, if we read
magazines, newspapers or printed materials, or if we
drink soft drink from cans then we are responsible for
the production of these medium-level industrial wastes.
For that reason we want to make sure that they are
contained in a facility which is sustainable in the long
term. For that reason we are willing to work with
industry to achieve an outcome which will be better for
the storage of waste and make sure that the technology
for reducing the recycling of these wastes is more
sustainable and viable in the long term. At the same
time we are committed to working with the local
landowners, residents and councils to make sure we
work through all of the complicated issues and through
the process of identifying the most appropriate site.
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Royal Children’s Hospital: AKZ Consulting
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Health. I refer to the
briefing to the Premier from Andrejs Zamurs regarding
the current funding crisis at the Royal Children’s
Hospital, and I ask — —
Honourable members interjecting.
The SPEAKER — Order! I ask members of the
Labor Party to be quiet.
Mr DOYLE — Does the minister agree with
Mr Zamurs that Kathy Alexander, the chief executive
officer (CEO) of the Royal Children’s Hospital is, and I
quote, ‘soft’ and has ‘not managed communications
effectively’, and has made serious errors of judgment?
Has Mr Zamur’s wife, in her role as chair of the
hospital board, conveyed these sentiments to the CEO?
Ms PIKE (Minister for Health) — I thank the
Leader of the Opposition for his question. I receive
advice from the department, from my own office, from
contractors and from the community, and I take all of
that advice into account when I make decisions.
Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition will contain himself.

Blueprint for Government Schools
Mr DONNELLAN (Narre Warren North) — My
question without notice is to the — —
Mr Doyle interjected.
The SPEAKER — Order! I warn the Leader of the
Opposition.
Mr DONNELLAN — My question is to the
Minister for Education and Training. Will the minister
outline to the house how the Bracks government’s
Blueprint for Government Schools will deliver
improved outcomes to Victorian government school
students?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Narre Warren
North for his question, and indeed for his interest in
government school education. As members will be
aware, last week I launched the government’s Blueprint
for Government Schools following six months of very
comprehensive consultation and research.
Mr Honeywood interjected.
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Ms KOSKY — The Deputy Leader of the
Opposition is saying that it reflects Liberal Party policy
at the last election, but I will get to that.
The vision followed very extensive consultation and
research. When we came to office we put in a lot of
additional resources and targeted those initiatives, and
we have been seeing improvement in student outcomes.
But we wanted to further improve the improvements
we have seen to date, and so the Blueprint for
Government Schools is about driving significant
improvement in our government school system. The
blueprint is also about actively pursuing excellence in
teaching in all of our government schools. It is not
about having only a few excellent government schools,
which was the opposition’s policy, but indeed having a
system of excellent schools right across the board. To
date the reception has been very positive and
heartening.
Principals say that it will raise the bar; the union
supports the blueprint; and parents welcome the
emphasis on student needs. The school council
organisation says that it will enable schools to get on
with the job. Academic support has also been very
strong; academics have said that the blueprint is
fundamentally important.
There has been one lone voice in the wilderness. The
member for Doncaster, who is contradicting the
member for Warrandyte, talked about a hidden
message. The message is very clear about this
blueprint. We want to provide support for schools so
that they can continue to provide improved learning
outcomes for students. We want our good schools to be
great; we want our great schools to be even better; and
we want those schools that are currently
underperforming to improve. That is where we are
going to provide support and emphasis. We are making
the hard decisions around education and particularly
around government schools, which the opposition was
not prepared to do. Its policy was about divide and
conquer; it was about only the tough surviving.
The SPEAKER — Order! The minister is debating
the issue. I ask her to return to answering the question.
Ms KOSKY — Our blueprint is about ensuring that
we have excellence across the entire government school
system. We have also provided resources for that.
Through the Leading Schools fund we have provided
$150 million over four years for teachers and facilities
across our secondary school system to focus on
whole-school improvements — not just improvement
within a classroom, but whole-school improvements.
We have also provided professional leave for
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460 teachers a year so they can focus on their teaching
practices to enable them to better teach so that student
outcomes improve.
The focus of the blueprint is very clearly on students.
This government is absolutely committed to
government for all Victorians, so it is for all students
whether they are in the government system or the
non-government system. This blueprint will provide an
even stronger learning culture in our schools for the
benefit of all Victorian students.

Royal Children’s Hospital: AKZ Consulting
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
briefing on the Royal Children’s Hospital by Andrejs
Zamurs, consultant and political staffer for the Minister
for Health and the husband of the chair of the hospital,
Kerrie Cross. I ask: does the Premier accept the
criticism by Andrejs Zamurs of the roles played by
Professor Glen Bowes; chief executive officer, Kathy
Alexander; the Royal Children’s Hospital Foundation;
senior management of the Herald Sun and Channel 7;
and former chair, Peter Bartels, in the Royal Children’s
Hospital funding crisis?
Mr BRACKS (Premier) — The government’s
response to the issues relating to the Royal Children’s
Hospital is obvious in that we put more resources into
the case weight, to the issue of the cost of paediatric
care. We put more money into the capital cost of
upgrading the cancer ward, and importantly we now
have an examination of the long-term structural cost to
the Royal Children’s Hospital in relation to paediatrics.
I commend and congratulate all those people who have
supported — —
Mr Doyle — On a point of order — —
Honourable members interjecting.
The SPEAKER — Order! I ask Labor members to
be quiet and allow the Leader of the Opposition to put
his point of order.
Mr Doyle — On the question of relevance, Speaker,
this is not a matter of government policy, it is a
question about the written briefing by Andrejs Zamurs
and the criticism of bodies and people contained in that.
The Premier has so far failed to mention any of those
people or to make any reference at all to the briefing.
The SPEAKER — Order! I do not uphold the point
of order at this stage. It seemed to me that the Premier
had only just started introducing his response.
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Mr BRACKS — As a government our response has
been to address the fundamental issues around capital
over recurrent funding, and that is ongoing. In relation
to the other groups and organisations — the clinicians,
the foundation and the other key groups who have
supported the Royal Children’s Hospital — I have
nothing but praise and support for the work they have
done and the support they have given to the children’s
hospital in the past and will give in the future as well.

Kew Residential Services: site development
Mr LANGUILLER (Derrimut) — My question is
for the Minister for Community Services. Will the
minister outline to the house the action the Bracks
government is taking to provide better accommodation
and services for the intellectually disabled residents of
Kew Residential Services?
Ms GARBUTT (Minister for Community
Services) — This government is getting on with the job
of giving 480 people with intellectual disabilities who
live at Kew a better life in the community. Closing Kew
is about providing a better life for people with
disabilities. All other arguments are secondary. That is
our priority. There is an urgent need to close this
institution, and let us be clear that Kew as it stands now
is a Dickensian institution. It cannot provide the sort of
accommodation that most of us take for granted.
We want to end the uncertainty for residents and their
families, so the government has decided to gazette the
planning amendment and to provide for the planning
itself. We are making the tough decisions. We are
standing up for disabled residents at Kew — against the
Liberals, who are more interested in selling them out
for political gain.
The need to close Kew is emphasised in the most recent
community visitors report tabled in this house. Its first
principal recommendation is to close Kew:
as the uncertainty of the extended transition process is
seriously disadvantaging the people who continue to live
there.

That is its principal recommendation.
This is clearly more than just a local issue; it is one of
statewide significance. Kew Residential Services
residents will be moving into new homes all over the
state — closer to their families, friends and services.
The project is too important to be a political football or
to be plagued by uncertainty.
Our plan will provide high-quality housing, full-time
services and a car for every community residential unit,
and it will preserve the character of the local
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neighbourhood at Kew. And importantly every cent
raised from the redevelopment will go towards
providing that high-quality housing and services for
disabled residents — every single cent.
The central question about this issue is: does the
opposition support giving the most vulnerable people in
the community, the disabled, an opportunity to move
out of an institution, or does it sell them out for political
gain? We will always defend the rights of the
vulnerable people — the intellectually disabled people
of Kew.

GAS INDUSTRY (RESIDUAL PROVISIONS)
(AMENDMENT) BILL
Introduction and first reading
Mr BRUMBY (Treasurer) introduced a bill to amend the
Gas Industry (Residual Provisions) Act 1994 and for
other purposes
Read first time.

PETITIONS
Following petitions presented to house:

Housing: loan schemes
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the following residents to the state of
Victoria sheweth the state government sponsored home loan
schemes under the flawed new lending instrument called
capital indexed loans sold since 1984–85 under the
subheadings: CAPIL, deferred interest scheme (DIS), indexed
repayment loan (IRL), home opportunity loan scheme
(HOLS), and shared home opportunity scheme (SHOS), are
not fit for the purpose for which they were intended.
We the undersigned believe these loans are unconscionable
and illegal and have severely disadvantaged the low-income
bracket Victorians the loans were meant to assist.
Your petitioners therefore pray that:
1.

the existing loans be recalculated from day one in a way
as to give borrowers the loans they were promised —
‘affordable home loans specially structured to suit your
purse’;

2.

the home ownership be achieved within 25 to 30 years
from date of approval;

3.

the payments to be set at an affordable level (i.e.
20–25 per cent of income for the duration of the term for
all the loan types);
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4.

past borrowers who have left the schemes be
compensated for losses that have been incurred by them
being in these faulty structured loans;

5.

any further government home ownership schemes be
offered in a way as to be easily understood by
prospective loan recipients;

6.

the interest rate will be at an affordable rate (i.e. a flat
rate of 3 per cent per annum or less for the length of the
term of the loan) geared to income;

7.

capital indexed loans be made illegal in this state to
protect prospective loan recipients.

We ever pray that we may lead a quiet and peaceable life in
all godliness and honesty. (1 Tim 2:2)
And your petitioners, as in duty bound, will ever pray.

By Mr LOCKWOOD (Bayswater) (38 signatures)

Housing: loan schemes
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The petition of certain residents of the state of Victoria draws
to the attention of the house that we object to the exorbitant
amounts of public funds being used to mount an unethical
defence of litigation brought against a government
department by impecunious recipients of failed state
government created home loan schemes.
The petitioners further draw to the attention of the house that
these loan recipients have maintained their loans in a
meticulous manner and through no fault of their own have
been burdened with a lifetime of debt. And that this litigation
occurs as a direct result of the refusal of past and present
government ministers to acknowledge the government’s
responsibility to the people who embraced the promise of
home ownership offered to them through Home Loan
Schemes, especially designed for them by the state
government of Victoria.
Your petitioners therefore request the house to initiate an
independent board of inquiry with the scope to fully
investigate the loan schemes. Further your petitioners
respectfully request that until such an inquiry is held, the
Minister for Housing ceases and desists from sending letters
containing incorrect information to elected members and that
legal representatives acting on behalf of the defendant in this
matter be instructed to act as model litigants.
And your petitioners, as in duty bound, will ever pray.

By Mr LOCKWOOD (Bayswater) (34 signatures)

Housing: rent increase
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house we oppose the state government changes to
increase public housing rebated rent for all existing tenants to
25 per cent of their total household income commencing on
17 August 2003.
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The petitioners therefore pray that the Legislative Assembly
of Victoria amend the rental rebate policy so that all public
housing tenants will pay the rebated rent at the rate of
23 per cent of total household income.
And your petitioners as in duty bound will ever pray.

By Ms ALLAN (Bendigo East) (1118 signatures)

Taxis: multipurpose program
To the Legislative Assembly of Victoria:
The petition of residents of the state of Victoria draws to the
attention of the house that the proposed changes to the
multipurpose taxi program will have discriminatory outcomes
for many Victorians and will especially create financial and
social hardship for rural dwellers.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria not introduce a financial cap to the
multipurpose taxi program and that any proposed legislation
be delayed until such time as full and proper consultation has
been held with stakeholders, including the taxi industry, to
consider other options for the efficient operation of the
program, and so that the special circumstances and needs of
the elderly and disabled in rural Victoria are fully considered.

By Mr MAUGHAN (Rodney) (140 signatures)

Knox: rates
To the Legislative Assembly of Victoria:
The petition of residents and ratepayers who reside in the City
of Knox draws to the attention of the house that Knox City
Council has increased its rates by a stated average of 17.3
per cent which has had the effect of increasing rates by
amounts of up to $1000, or more than 100 per cent in many
cases, causing hardship and distress to thousands of its
residents and that they have done this without proper and
thorough consultation.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria sack the Knox City Council and
institute fresh elections as soon as possible with the objective
of implementing a fairer system of rates distribution.

By Mr WELLS (Scoresby) (32 signatures)
Laid on table.
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Crown Land (Reserves) Act 1978 — Section 17DA Order
granting under s 17B a licence by the Watery Gully Creek
Reserve Committee of Management Incorporated
Domestic Building (HIH) Indemnity Fund — Report for the
year 2002–03
Health Services Act 1988 — Report of the Community
Visitors for the year 2002–03 — Ordered to be printed
Financial Management Act 1994:
Reports from the Minister for Agriculture that he had
received the 2002–03 annual reports of the:
Dairy Food Safety Victoria
Greater Victoria Wine Grape Industry
Development Committee
Report from the Minister for Environment that he had
received the 2002–03 annual report of the Alpine
Resorts Co-Ordinating Council
Report from the Minister for Health that she had
received the 2002–03 annual report of the Optometrists
Registration Board
Financial Management Act 1994 — Budget Sector —
Quarterly Financial Report No 1 for the period ended 30
September 2003
Museums Board of Victoria — Report for the year 2002–03
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Ararat Planning Scheme — No C5
Bayside Planning Scheme — No C34
Boroondara Planning Scheme — No C53
Brimbank Planning Scheme — No C57
Frankston Planning Scheme — No C27
Greater Dandenong Planning Scheme — No C24
Greater Shepparton Planning Scheme — No C25
La Trobe Planning Scheme — No C15
Maroondah Planning Scheme — Nos C16, C35
Melbourne Planning Scheme — No C84
Monash Planning Scheme — No C31
Moorabool Planning Scheme — No C27
Moreland Planning Scheme — No C36

Ordered that petition presented by honourable member
for Scoresby be considered next day on motion of
Mr WELLS (Scoresby).

PAPERS
Laid on table by Clerk:

Mornington Peninsula Planning Scheme — No C45
Wangaratta Planning Scheme — No C11 Part 2
Wodonga Planning Scheme — No C23
Yarra Planning Scheme — No C20
Planning and Environment Act 1987 — Urban Growth
Boundary — Amendments modifying the following Planning
Schemes:
Cardinia Planning Scheme — No C55
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Casey Planning Scheme — No C70
Frankston Planning Scheme — No C29
Greater Dandenong Planning Scheme — No C53
Hume Planning Scheme — No C48
Kingston Planning Scheme — No C38
Knox Planning Scheme — No C41
Melton Planning Scheme — No C41
Mornington Peninsula Planning Scheme — No C57
Nillumbik Planning Scheme — No C27
Whittlesea Planning Scheme — No C63
Wyndham Planning Scheme — No C62
Yarra Ranges Planning Scheme — No C36
Public Employment Office — Report for the year 2002–03
State Trustees Limited — Report for the year 2002–03
(together with Financial Statements of the Common Funds)
(two papers)
Statutory Rules under the following Acts:
Evidence Act 1958 — SR No 131
Magistrates’ Court Act 1989 — SR No 132
Subordinate Legislation Act 1994 — Minister’s exemption
certificates in relation to Statutory Rule Nos 131, 132
Victorian Relief Committee — Report for the year 2002–03.

The following proclamation fixing an operative date
was laid on the table by the Clerk pursuant to an order
of the house dated 26 February 2003:
Seafood Safety Act 2003 — Part 3 (except sections 9, 17 and
18) and section 60 on 13 November 2003. Sections 9, 17, 18,
23, 27 to 58, 64(5) and 92 on 1 January 2004 (Gazette G46,
13 November 2003).

NOTICES OF MOTION
Ms DELAHUNTY having given notice of motion:

Mr Baillieu — On a point of order, Speaker, the
minister has just given notice of a motion seeking
ratification of some 13 planning scheme amendments.
My reading of the section in the Planning and
Environment Act suggests that each planning scheme
amendment should be ratified by a separate motion. I
believe the minister should have given notice of
13 separate motions.
The SPEAKER — Order! I have had discussions
with the Clerk in relation to this matter, which I
understand was raised earlier today. I understand from
the information I have been provided with that the
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ratification of planning scheme amendments can be
moved as one motion.
Mr Baillieu — On a further point of order, Speaker,
I ask whether you will re-examine that matter and come
back to the house with more formal advice. In terms of
ratification, the action the government is taking is
precedent setting. I indicate that I will contest that
understanding, and I think the house deserves a further
explanation.
The SPEAKER — Order! I am quite happy to
provide a fuller explanation, which I will do before the
matter comes up for debate. That was not a point of
order but asking for a further explanation which I have
agreed to give to the honourable member.
Ms Delahunty — On the point of order, Speaker,
the member for Hawthorn — —
The SPEAKER — Order! What is the point of
order?
Ms Delahunty — My point of order relates to the
process for the ratification of these planning schemes.
The SPEAKER — Order! I have ruled on the point
of order. In my belief that notice of motion is
appropriate, but I will give the member for Hawthorn a
fuller explanation before the matter is debated. If the
minister wishes to speak to me privately before I do
that, she can raise that with me then.
Ms Delahunty interjected.
Mr Perton — On a point of order, Speaker, earlier
today you made a significant ruling with respect to an
interpretation of the rights of members to ask questions.
I ask that in future when such rulings are to be made
each of the parties, including the opposition and the
National Party, be given an opportunity to make
submissions in respect of those sorts of rulings.
Regarding this matter, I have had an opportunity to
speak with parliamentary counsel about the issue the
member for Hawthorn has just raised with you, and it
appears that the law is uncertain, so the interpretation of
the statute, where it refers to ‘a direction’ and the like,
is important. I ask that you hear from the member for
Hawthorn in chambers prior to your ruling on this
matter and that that become a custom where the
Speaker is to make significant rulings that are not made
on the run in the house.
The SPEAKER — Order! That is not a point of
order, but I am more than happy to have the member
for Hawthorn visit me in my chambers.
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In relation to the ruling I gave earlier, it was not a new
ruling but an explanation of previous rulings of the
house. There was some confusion in relation to
questions asked last week and the previous week about
notices of motion and who had put the motions on the
notice paper. It was a restating of previous rulings of
the house.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 9
Ms D’AMBROSIO (Mill Park) presented Alert Digest
No. 9 of 2003 on:
ANZAC Day (Amendment) Bill
Cemeteries and Crematoria Bill
Crimes (Money Laundering) Bill
Firearms (Amendment) Bill
Fisheries (Further Amendment) Bill
Forests and National Parks Acts (Amendment) Bill
Gambling Regulation Bill
Health Legislation (Further Amendment) Bill
Parliamentary Committees Bill
Partnership (Venture Capital Funds) Bill
Residential Tenancies (Amendment) Bill
Road Safety (Drug Driving) Bill
Shop Trading Reform (Simplification) Bill
Victorian Curriculum and Assessment Authority
(Amendment) Bill
Wrongs (Remarriage Discount) Bill
Wrongs and Other Acts (Law of Negligence) Bill
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Victorian Qualifications Authority (Amendment) Bill
Water Legislation (Amendment) Bill.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Fisheries (Further Amendment) Bill
Gambling Regulation Bill
Health Legislation (Further Amendment) Bill
Parliamentary Committees Bill
Road Safety (Drug Driving) Bill
Wrongs and Other Acts (Law of Negligence) Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to sessional order 6(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
20 November 2003:
Crimes (Stalking) Bill
Transport (Rights and Responsibilities) Bill
Health Legislation (Further Amendment) Bill
Fisheries (Further Amendment) Bill
Forests and National Parks Acts (Amendment) Bill
Partnership (Venture Capital Funds) Bill
ANZAC Day (Amendment) Bill
Wrongs and Other Acts (Law of Negligence) Bill.

together with appendices.
Laid on table.
Ordered to be printed.

ROYAL ASSENT
Message read advising royal assent on 11 November to:
Aerodrome Landing Fees Bill
Cemeteries and Crematoria Bill
Child Employment Bill
Education Legislation (Miscellaneous Amendments)
Bill
Education (Workplace Learning) Bill
Extractive Industries Development (Amendment) Bill
Port Services (Port Management Reform) Bill
Royal Botanic Gardens (Amendment) Bill
Scots’ Church Properties (Amendment) Bill
Victorian Curriculum and Assessment Authority
(Amendment) Bill

Mr Perton interjected.
The SPEAKER — Order! Is there some confusion
about the listing?
Mr Perton interjected.
The SPEAKER — Order! I cannot do much about
that except to go with what the Leader of the House has
said. Does the Leader of the House see an inconsistency
between the two?
Mr BATCHELOR — I will have it checked while I
am on my feet. I think it has to do with alphabetical
order.
The SPEAKER — Order! Yes, I think that is what
the only difference is — that these are in alphabetical
order and the Leader of the House has read them in a
different order.
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Mr BATCHELOR — I will double check it. There
might be a hidden trick in there that has us all tripped
up. I do not know — the clerks play some funny tricks
on us at times! But we will check it.
The program for this week is to complete eight bills,
one of which is the Crimes (Stalking) Bill, which was
previously split, and some amendments have been
made available to the Opposition prior to today. In
relation to that we had a request to defer it until next
week, and we were in agreement in trying to do that,
but apparently the opposition was not ready to proceed
with the possible replacement bill, the Road Safety
(Drug Driving) Bill.
The National Party was ready and raring to go on that
particular bill, and as the Labor Party was as well, we
were prepared to accommodate it. But notwithstanding
the fact that briefings on the road safety bill were given
several weeks ago, apparently the opposition is still
considering this matter, and it is not able to change. So
in the context of the tasks that are before us coming to
the end of the parliamentary session, we will be
proceeding with the Crimes (Stalking) Bill.
I thank the National Party for trying to accommodate
the Liberal Party this week with its agreement to bring
forward the road safety bill in preference to dealing
with the Crimes (Stalking) Bill. The government was
pretty neutral on which one — the Crimes (Stalking)
Bill or the Road Safety (Drug Driving) Bill — it dealt
with this week. We were prepared to accommodate the
requirements of the Liberal Party on this occasion.
I advise members that this is the government business
program, to be completed by 4.00 p.m. on Thursday. In
addition to that — and this may have us sitting some
time past 4.00 p.m., until we are finished — there are
the amendments of which the Minister for Planning
gave notice today. It is the government’s intention to
proceed with that debate, commencing it and
concluding it on Thursday, and if it takes us past
4.00 p.m., that will be accommodated by the
government’s procedures. We will provide sufficient
time for those who wish to speak on those planning
amendments on Thursday so that these matters can be
dealt with this week.
Mr PERTON (Doncaster) — The opposition
opposes the government business program. The reason
we do so is that a number of these pieces of legislation
are being brought in without appropriate notice being
given to the opposition or to the National Party of the
amendments that are to be moved.
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In regard to the Crimes (Stalking) Bill, which as
members will know has been in the house for many
months after the Crimes (Stalking and Family
Violence) Bill was split in two and which is to be
further considered in committee, the amendments that
are to be introduced by the Attorney-General were only
shown to the opposition late in the afternoon.
The Leader of the House has talked about the
conversations we have had. It is correct that about
2 hours ago he suddenly had a rash of reasonableness
and said, ‘We will swap it for another bill’. Last week it
was not the Leader of the House who was organising
the government business program, it was the Premier’s
office. It had fixed the list, and when I raised the issue
of the Crimes (Stalking) Bill with it and said we had not
received the amendments, I was told it was of no
moment — this bill was to proceed.
The members of the Labor Party who are in this
chamber should actually look at the amendments that
are to be introduced — —
Mr Seitz — Members of the government!
Mr PERTON — You should read it, George,
because — —
The SPEAKER — Order! The member for
Doncaster, through the Chair.
Mr PERTON — It would be worth while for the
honourable member who has just interjected without
being corrected to read the amendments and see their
potential impact on members of Parliament. They
introduce a form of criminal libel which could catch
members of Parliament like the member for Burwood
in pursuing, as he has done in the house and elsewhere,
consumer affairs matters on behalf of constituents. It
could catch members of the media — whether they be
from television, newspaper or radio — and as I said,
given the way it and the amendments are constructed it
could create quite serious difficulties for members of
the house.
Mr Haermeyer interjected.
Mr PERTON — It is all right for the Minister for
Police and Emergency Services to interject, but he is
notorious for not having read the contracts he signs,
much less the legislation that comes into the cabinet.
In the negotiations that took place there was no offer,
until a short time ago, to take the Crimes (Stalking) Bill
out of the government business program. In fact, in the
conversation we had we said, ‘There is another
Attorney-General’s bill there — the Wrongs
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(Remarriage Discount) Bill’, but the government did
not want to proceed with that.
In fact the Road Safety (Drug Driving) Bill, which is
significant and on which consultation is taking place,
has not gone to shadow cabinet, because the Premier’s
office had indicated that the eight bills that were
presented were the eight bills that were to proceed.
But more serious is the item that is not on the
government business program — that is, the planning
amendments introduced by the Minister for Planning
through the motion she has given notice of today. They
are about very serious and significant changes to
Melbourne’s planning schemes. What happened in
respect of that? Nothing was offered until the Liberal
Party was notified by email yesterday that there would
be a briefing at 8.30 a.m. Not ‘Are you available?’ or
‘What time would be appropriate?’; an email was sent
in the middle of the afternoon.
The shadow minister, the honourable member for
Hawthorn, was with the minister and her advisors
during the afternoon, but there was no mention of this.
However, the honourable member for Hawthorn did go
to the briefing. The government claimed that an email
on giving them a briefing had been sent to members of
the National Party, but that is a lie — no email went to
the National Party spokesman on planning. She had to
pursue a briefing on this very serious matter, and it was
not until 11 o’clock this morning that she had that
briefing. This business program demonstrates that the
government believes the house is nothing more than a
tool of executive power.
Mr MAUGHAN (Rodney) — The National Party
will also oppose the government’s business program for
similar reasons to those already outlined.
Let me first deal with the Crimes (Stalking) Bill. This is
a very important piece of legislation that results from
the Crimes (Stalking and Family Violence) Bill being
divided some four months ago, on 4 June. The
government has had time since that date to get these
amendments right and give the opposition parties
access to the amendments. It is appalling that it was
4.00 p.m. yesterday before the amendments were
delivered to the National Party. That not only provides
no opportunity whatever for the person concerned — in
this case the Leader of the National Party, with all of
his other engagements — to get his mind around them,
it also provides no opportunity to consult with all those
who have a specific interest in this very important piece
of legislation that can have far-reaching consequences.
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Time and again we have found in this house that when
we rush through legislation without having time to
adequately consider it, without having time to
adequately consult with people who might have a less
partial view than we have in this place, mistakes are
made. They can be serious mistakes that have
consequences for members of the public and potentially
for members of this house. It is totally unacceptable for
the National Party to be notified of these amendments a
matter of hours — less than 24 hours — before the bill
is to be debated.
We will accommodate the government. We have a
very, very capable Leader of the National Party. He has
worked hard, he has his mind around the issue and he is
prepared to debate the bill, but on principle we will be
opposing this business program, because that is not the
way the government should operate. This government
claims to consult and to be interested in consulting with
interest groups, but it is a total sham, because it is not
even giving members of the opposition parties the
opportunity to properly consider this legislation.
Likewise with the planning amendments of which the
Minister for Planning gave notice for the first time less
than 30 minutes ago. Let us set the record straight. As at
yesterday the member for Shepparton, the National
Party spokesperson on planning issues, had not
received any notification at all about these changes to
planning issues.
It might well be argued, as was said, that there was a
difficulty with the computer system yesterday, so it
might well have been sent, but it most certainly did not
arrive; it most certainly was not followed up by a phone
call; it most certainly was not followed up by any
personal communication.
The government says it is fair dinkum about
consultation. These planning amendments are very
important to the municipalities concerned. We are
talking about changes to people’s lifestyle and
significant changes in each of the 13 planning
amendments. But what does the government do? It
bundles them together, does not even deal with them
one by one, does not give adequate notification to
enable the spokesperson to be briefed on them, let alone
consult on them. Yes, we have a hardworking
spokesperson for planning in the member for
Shepparton, who attended the briefing at 11 o’clock this
morning, but only because she is prepared to put herself
out and cooperate to get these issues resolved.
On principle on those two issues alone, let alone the
fact that we are dealing with eight bills plus one we are
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going to deal with after 4.00 p.m., we oppose this
government business program.
I am not sure whether it is that the Minister for
Planning’s office is complacent or that she herself is
complacent or whether it is that she is incompetent or
whether it is that she is prepared to treat the opposition
parties with contempt; I suspect it is the latter. The
government shows absolutely no consideration at all for
the need for the opposition parties to adequately prepare
for debate after their being briefed at 11.00 a.m. today
on a bill that is to be debated during this sitting week.
For those reasons the National Party will be joining
with the Liberal Party and opposing the government’s
business program for this week.
Mr MILDENHALL (Footscray) — This spring
2003 sitting will be known as one of the breakthrough
periods because of the efficient way the house’s
business program has been managed. It has been done
in a rational, well programmed way. In each sitting
week we have had a substantial legislative program,
and it is quite unusual that we are not seeing an
enormous number of legislative items jammed into the
second last week of a sitting period. We have a solid
but predictable program that is consistent with the way
this session has been managed.
The bills complained of by the opposition parties have
been subject to wide consultation. The Crimes
(Stalking) Bill has lain in the house for some time, and
briefings have been provided for the opposition on the
government’s intent and the consultation process with
the community and media agencies that forms the
backdrop to the amendments before the house. In the
same way the Road Safety (Drug Driving) Bill has been
the subject of briefings for the opposition.
It is a bit rich for the opposition to try to blame the
government for its lack of internal management and
consultation processes, and particularly to give the
government a lecture about the way urban growth
boundaries are set around the place. These were done
by imperial fiat by the former member for Pakenham
and Minister for Planning and Local Government in
times gone by, without any meaningful surveillance by
the Parliament. So for the Parliament to have the
opportunity to consider these amendments in detail in
each house is another step forward for our democratic
processes. It had previously been done by
administrative fiat under the imperious hand of the
planning minister.
This is a good government program; it is well managed
and well rationed. It is not for the opposition to criticise
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the government when it has failed to bring its
administrative practices and processes to bear on
managing its contribution to debates on the legislation
before the house. Nor should it criticise the government
when it does not have the ability to conduct a
reasonable discussion and find a reasonable agreement
on substitute bills given that it feels it is not able to
debate the stalking legislation, which is the first item on
the agenda. It is a good program and it ought to be
recognised as such by every fair-minded member of the
opposition parties.
Mr McINTOSH (Kew) — The government stands
condemned for this business program. It is basically
thumbing its nose at this place, saying, ‘This place is
just a rubber stamp; it is irrelevant. We have all the
mushrooms sitting up the back. We have the numbers:
we can crash through any piece of legislation we like’.
The member for Footscray talked about wide
consultation. Let us talk about the consultation that took
place on the Crimes (Stalking ) Bill, which has been
hanging around on the notice paper for almost nine
months. It came on early in the last session as part of
the Crimes (Stalking and Family Violence) Bill, and it
was split in two and then held over to be considered in
committee. It is only in committee at this stage, and the
most important thing is that there are real issues about
fundamental rights.
Let us talk about one of the general principles thrown
up about freedom of speech, the ability in a democracy
to say what you like. It is part and parcel of what we are
about, but this government is impinging upon that. It
has recognised that there is a profound impact on a
fundamental right that we all hold sacred, and it is
seeking to introduce amendments.
Two weeks ago I was contacted by the
Attorney-General’s office and told that some
amendments were coming into the house. Indeed I was
given a 15-minute briefing on what translates into about
four amendments. There were no precise details about
the number of amendments or which sections or clauses
were to be amended, but two basic propositions were
put to me. At the end of the briefing I thanked the
government very much and said I would like to see
them in writing, because that is basically what we do.
We require advice on bills to be in writing rather than
just orally thrown around in the ether, because it is we
who make the laws. Being a lawyer and a member of
Parliament, of course I asked whether the government
could give me the details in writing.
I was told that they were not yet available but that as
soon as they were the government would provide me
with a copy. Those requests continued over the next
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two weeks. I understand that my office telephoned the
Attorney-General’s office yesterday on three occasions,
pleading for a copy of the amendments because we
could see that this bill was on the government business
program. As a result of those entreaties, at 5.30 p.m. I
received a copy of the amendments in my office. At
5.30 p.m.! But what appalled me even more was the
politics of the way the government leaves the
opposition completely out of the loop.
I understand that people from two substantial media
outlets made submissions to the government six months
ago about the impact of this bill on freedom of speech,
but what did the government do? It completely ignored
them. It ignored the people, the lawyers and the media
outlets that were concerned about the operation of this
bill. It did not get back to them, so they did not see
copies of the amendments and did not have an
opportunity to consider them. It was not until this
morning, in normal business hours, when I started
contacting them, that I realised that a number of the
people with whom I had been dealing earlier in the year
and who had raised substantial concerns about this bill
had been completely ignored by this government.
Not only is this government treating this place with
contempt in the way it is introducing and dealing with
business and going through a sham process of
consultation, but the rest of the community —
substantial stakeholders in matters arising out of these
bills — is being completely ignored. The government
knows perfectly well that there are enough mushrooms
sitting at the back of the chamber who will put their
hands up for anything, notwithstanding that it could
have a direct impact on all their lives and the lives of all
Victorians. That is a profound concern.
There are substantive issues arising out of the Fisheries
(Further Amendments) Bill in relation to
retrospectivity, and there are issues relating to the
Wrongs and Other Acts (Law of Negligence) Bill. The
government is changing the law of negligence, the third
tranche of its bills, blithely throwing it away by saying,
‘You’ll be right. We don’t care, we have the
mushrooms sitting up the back of the room, and we can
crunch it through both houses’. On top of that it is
substantially amending the laws relating to green
wedges and planning, with little or no consultation at 11
o’clock this morning! It is an outrage, and the
government stands condemned. We all know that it is
treating this place and the public of Victoria with utter
contempt.
The SPEAKER — Order! I call the member for
Mildura.
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Mr SAVAGE (Mildura) — I listened with some
interest to the — —
Mr Perton — On a point of order, Speaker, the call
normally goes from one side of the house to the
other — and if that is not the case then it should have
been the member for Warrandyte — but in fact the
member for Burwood should have had the call. The
member for Mildura was given the call in the debate on
this matter two weeks ago, and you otherwise give the
call according to the proportions of the house. So your
proper call on this occasion, Speaker, should have been
either the member for Burwood or, in disregarding him,
the member for Warrandyte.
The SPEAKER — Order! I thank the member for
Doncaster for his helpful advice. However, it is
important that all members — those representing the
parties and the Independents — have the possibility of
expressing their views in relation to the government
business program. I have already heard the views of the
government, the Liberal Party and the National Party. It
is appropriate that the Independents also have the right
to express an opinion.
Mr SAVAGE — I rise to indicate some concern
about the comments that were made by the member for
Kew when he referred to ‘mushrooms’. I have been
here long enough to have seen — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster has had his turn. I ask him to be silent and
allow the member for Mildura to continue.
Mr SAVAGE — The member for Doncaster is so
narrow-minded he could see through a keyhole with
both eyes.
The SPEAKER — Order! The member for Mildura
will address himself to the point of the government
business program.
Mr SAVAGE — I listened with some interest to
what the member for Kew said about this Parliament
treating legislation in a cavalier way. I guess at times
you could level that criticism, but I have been here long
enough to know that both sides of politics occasionally
abuse that privilege. The comments that I heard from
the member for Kew were very similar to what the
previous opposition would have said.
Honourable members interjecting.

MEMBERS STATEMENTS
Tuesday, 18 November 2003

ASSEMBLY

The SPEAKER — Order! The member for
Warrandyte and the member for Doncaster will allow
the member to continue speaking.
Mr SAVAGE — The member for Doncaster is
showing his venomous nature in this place once again.
There is some hypocrisy in some of the elements of this
place. I agree that there are times when we do not
debate bills. A good example was during the last
parliamentary sitting week. We had the Road Safety
(Amendment) Bill, a very important piece of legislation
and there was only a lead speaker from the Liberal
Party, the National Party and myself. There was no
government speaker. We are not giving legislation
appropriate scrutiny in this place at times. There are
often too many bills, but that is the nature of this place.
I have noticed it does not matter who is in
government — we do the same. So it is hypocrisy to
come in here and say, ‘This has changed’. No, it has not
changed; this is the same arrangement we had before.
Honourable members interjecting.
Mr SAVAGE — There is some relevance. The
speaking times have been changed so there are more
members speaking on the bills; there have been some
significant changes which have given more people
opportunities in this place.
An honourable member interjected.
Mr SAVAGE — Many members here have missed
the point on this. I have opposed the business program
on many occasions. I am not going to oppose it on this
occasion because what opposition members are saying
is not consistent with their previous positions.
The SPEAKER — Order! As I have now heard six
speakers, I will put the vote.
House divided on motion:

Ayes, 61
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
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Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jenkins, Mr

Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.

MEMBERS STATEMENTS
Heinz Wendt
Mr HAERMEYER (Minister for Police and
Emergency Services) — It is with some sadness that I
rise today to mourn the passing of Mr Heinz Wendt,
who was a leader of the German community here in
Melbourne. He was born in Berlin in September 1929
and died on 11 November after a long illness. He leaves
behind his wife, Inge, his daughter, Brigitte, and eight
grandchildren.
He migrated to Australia in 1956 and made a huge
contribution to the German community here in
Melbourne. He was president of the Tivoli club,
otherwise known as the German club, from
October 1986 until October 1987, with a second term
from November 2000 to November 2003 — he died in
office.
For a long time he was president of the Melbourne
Oktoberfest, which comprises a number of German
clubs in Melbourne that celebrate our multicultural
heritage. Heinz Wendt attended his last Oktoberfest just
a few weeks ago. He was a big man with a big heart.
He certainly spread the concept of gemütlichkeit to
everybody, no matter what their ethnic background. It
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is with great sorrow that I say to Heinz Wendt, ‘Prost
mein freund’ or, ‘Goodbye, my friend’. Cheers.

Knox: rates
Mr WELLS (Scoresby) — This statement calls on
the Labor state members representing the Knox area to
stop whinging, whining, carping and complaining about
the recent large rate increase in the City of Knox and
stand up and be counted by lobbying for and ensuring
that the Minister for Local Government intervenes to
cap the Knox City Council rates in future.
The Local Government (Democratic Reform) Bill,
which recently passed through this house, maintains the
ability of the state government and the Minister for
Local Government to limit individual council rates as a
reserve power. The ratepayers of Knox, including
myself, have heard a great deal of noise from the local
Labor members of Parliament, with petitions and
speeches in Parliament calling for something to be done
about the rate increase. Now they can approach the
Minister for Local Government and insist that the Knox
City Council caps its rates. The ratepayers of Knox
want to see more direct action from their local Labor
members of Parliament, not theatrics. If Knox Labor
MPs refuse to take this direct approach with the
minister, then they must explain to the Knox ratepayers
why they have backed away and failed.
Knox City Council has increased rates by an average of
17 per cent, meaning that some ratepayers have had a
significant increase of many hundreds of dollars. It is
pointless local Labor MPs whinging, whining and
complaining. Here is a golden opportunity for them to
stand up and make a real difference to the ratepayers of
Knox who will wait with great anticipation.

Disability services: companion card
Mr LIM (Clayton) — Last Friday, on behalf of the
Deputy Premier, who is also the Minister for Victorian
Communities, I attended the launch of the companion
card for people with a disability. Up to 80 000
Victorians with disabilities will benefit from this new
scheme to ensure fairer access to entertainment and
sporting venues.
Launching the companion card with an Australian
great — the four-time Olympic gold medallist Betty
Cuthbert — the Minister for Community Services said
that the statewide scheme, which is an Australian first,
will enable people with a disability to attend a wide
range of venues and events without paying for their
companion. The Bracks government has provided
$1.75 million from the Community Support Fund to
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administer the program over the next three years. So it
was with great pride that I attended the launch in my
capacity as the Parliamentary Secretary for Victorian
Communities.
This wallet-sized card will provide free entry to venues
across Victoria for companions of people with a
disability. In the past a person with a disability who
required a companion was often required to pay two
admission fees to attend events. This innovative card
will ensure thousands of people with disabilities get a
fair go and can access Victoria’s great sporting and
cultural venues without being financially penalised. The
companion card will be issued free of charge to eligible
Victorians with a disability. Around 40 organisations
across Victoria have formally committed — —
The SPEAKER — Order! The honourable
member’s time has expired.

Consumer and tenancy services: delivery
Mr MAUGHAN (Rodney) — Another broken
promise. This is the government that promised a better
deal for country Victoria and here it is cutting services
yet again. This time the consumer and tenancy
advocacy services are to be withdrawn. Currently there
are 18 tenancy and consumer advice services delivered
by a variety of agencies across the state with 16 offices
of those agencies operating in country Victoria. They
provide an invaluable face-to-face service and advice to
clients to better enable them to tackle the system,
whether it is in the field of housing or consumer affairs.
These are people who for the most part are already
disadvantaged because of disability, poverty, mental
health problems or in trying to find adequate early
intervention services for their children. They need a
professional, personal, caring and supportive service
that is available to them close to where they live and
which has local knowledge and networks to refer
people to other services where needed.
This is the sort of service that these agencies provide
and yet this heartless and uncaring government is now
turning its back on country people by completely
withdrawing funding from consumer and tenancy
groups that are already grossly underfunded for the
wonderful work that they do. The Bracks government
stands condemned for its shabby and uncaring
treatment of some of the most vulnerable and
disadvantaged people in country Victoria.

Cathouse Players
Ms BEATTIE (Yuroke) — I rise to pay tribute to
the Cathouse Players from the Craigieburn theatre
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company. Later this month I will be attending their
latest production, Bedding Roses.
Last September the Cathouse Players celebrated their
21st anniversary as a local theatre group, and I enjoyed
a fantastic night at their production of In the Blood and
the brilliant Bombshells. The Cathouse Players are a
well-known and much loved part of Craigieburn and, of
course, the wider Victorian theatre network, and have
attracted players and audiences from all over the state.
Twenty-one years ago the company started its
productions in an old council neighbourhood house that
was formerly an emergency hall and old time dance
hall. Their first production was a play called Something
to Hide — like the Liberal Party — and since then they
have weathered ups and downs to establish themselves
as a firm favourite with theatregoers.
Cathouse Players has been at the Cathouse theatre since
1984. The group participated in the Victorian state
festival and won prizes in each year of the last
10 Ararat awards ceremonies, including best actor, best
actress, best play and best production, and in 1996 and
1997 it became the first theatre group to win
back-to-back first prizes. I wish the players well as they
recover from a recent setback where their stage area
was set alight and burnt down, and I am sure they will
rebound successfully. I look forward to their future
productions and I will be attending.

Taxis: multipurpose program
Mr COOPER (Mornington) — It is to be hoped
that the Premier and his Minister for Transport, having
totally ignored the protests by the community and the
Liberal Party, will listen to the plea by an ex-Labor
Party member of this Parliament for an immediate
reversal of the decision to cap the usage by vulnerable
people in the community of the multipurpose taxi
program.
Licia Kokocinski, a former Labor Party member of the
Legislative Council, has described the decision by the
Bracks government to cut funding to the multipurpose
taxi program as ‘penny pinching and unjust’, and she
has said that the decision will only increase people’s
cynicism and belief that government is exempt from the
principles that it demands others follow. This
disgraceful and heartless decision by the Bracks
government is being roundly condemned by all sections
of the community, and now we have one of the Labor
Party’s own demanding that the decision be reversed.
Licia Kokocinski has it exactly right in her recent letter
to the Premier when she states, ‘If the issue is fraud,
then deal with the issue of fraud’. What everyone is
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saying to this government is: deal with the real issue
and reverse your decision to make the disabled, the
elderly and other vulnerable members of the
community pay the price of your government’s
incompetence and inaction.

Women’s Health West
Ms GILLETT (Tarneit) — It is with pleasure that I
advise the house of the 15th birthday and the relocation
to new premises of Women’s Health West last week. It
was my privilege to represent the Premier and the
Minister for Women’s Affairs at the celebration which
marked both of these important events. It was also my
pleasure to be in such fine company as the member for
Footscray and the Minister for Education and Training,
both of whom have in their past lives as mayors of
Footscray helped and worked with Women’s Health
West to initially establish it.
It is important to thank Melissa Afentoulis, the chief
executive officer, her wonderful staff and her fantastic
board for the wonderful work they have done over the
last 15 years of being advocates for women’s health,
women’s safety and women’s wellbeing. It is true to
say that the service is regarded as having enormous
integrity in the field of advocating on women’s health
and wellbeing issues. It is a remarkable organisation
which survived the attempts of the Kennett government
to destroy women’s health during those seven dark
years. It is wonderful to be in this place to congratulate
Women’s Health West and all of their marvellous
supporters on their new home and 15 years of fantastic
service to the women of the west.

Allansford and District Primary School:
playground
Dr NAPTHINE (South-West Coast) — On
10 November Ken Drake, president of the Allansford
and District School Council, wrote in the Warrnambool
Standard:
I am writing to express my absolute disgust at the Minister for
Education and Training’s ignorance, arrogance and total lack
of interest in the plight of Allansford and District Primary
School.

He states further:
As president of our school council I have had a gutful of
negative response from the minister.

Mr Maxfield interjected.
The SPEAKER — Order! The member for
Narracan!
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Dr NAPTHINE — The Allansford school had an
enrolment a couple of years ago of 154 students. This
year the enrolment is 192, and next year it is expected
to be over 200, yet it has totally inadequate and unsafe
playground space. Indeed a grade 6 student, Caitlin
Boyce, wrote to the Warrnambool Standard on
27 October:
There is also a safety risk having four or five games going at
any one time and there is little room on the oval for even two
games.

So I have a real issue of playground safety and
playground space at Allansford primary school. There
is a solution to this problem, and that is closing
Caroline Street and purchasing the houses and blocks of
land adjoining Caroline Street and the school. Earlier
this year the Warrnambool City Council agreed to close
Caroline Street, but the government did not proceed
with the purchase of those houses.
We must proceed with the purchase of those houses. If
a revaluation of those houses by the Valuer-General is
needed, let us do it; if it needs compulsory acquisition,
let us do it. The school council has offered to pay the
difference between the Valuer-General’s price and the
vendor’s price. We need the minister to take real action
to solve this problem.

Box Hill: Youth Connections centre
Ms MARSHALL (Forest Hill) — It was with great
pleasure yesterday that I launched the opening of the
Youth Connexions information centre in Box Hill along
with the member for Burwood and the mayor of the
City of Whitehorse, Jessie McCallum. This was the
realisation of a vision held by a group of passionate
people who wanted to create new solutions that connect
youth to workplaces. Their particular vision was to
make available a youth-friendly location to provide
information and assistance on education, training and
employment pathways. The centre represents a vision
of service and partnership that can be used as a model
for others to follow.
The Box Hill shopping centre was the target area, but
the idea needed partners to give it arms and legs. The
first major breakthrough was the interest shown by the
Whitehorse council and its family and youth services
team, particularly Warren Anderson and Bridget Lamb.
This is a great partnership between a state government
initiative, the local learning and employment networks,
local government through Whitehorse City Council and
the federal government through Centrelink. In addition,
other organisations are now coming forward to support
it, including Box Hill Institute, RMIT University, the
Department of Education and Training and the

Tuesday, 18 November 2003

Victorian Employers Chamber of Commerce and
Industry. This connected approach between the various
levels of government, community, industry and
education providers is living proof that youth can be
better served through cooperative partnerships. I would
hope many of the retailers in Centro and nearby support
agencies will also support the development of this
facility. The commitment of the Bracks Government to
community capacity building can be seen to be working
through projects such as this, and I congratulate all
involved.

Hazardous waste: Tiega
Mr SAVAGE (Mildura) — I rise to indicate my
concern at the choice of Tiega as a waste dump in my
electorate. There is no doubt that there is a need in this
state for a medium-level toxic waste facility as the
previous arrangements certainly were not satisfactory. I
cannot comment on the suitability of other sites that
have been nominated, but the Tiega site is in my
electorate and I have some understanding of it.
As the local MP it is my responsibility to represent the
interests of my electorate, and there are a number of
land-holders in the Tiega area who are now very
grievously affected by this announcement. As members
can imagine, no-one can sell their land with that sort of
decision hanging over their heads and it has a
significant impact on the value of land in the area.
Three Tiega families will lose their homes if that site is
chosen and a compulsory purchase order is made
against them, and even if they lose some of their farms
that could put the viability of the rest of the properties
on hold. My experience with compulsory purchase is
such that it is not a perfect solution and often people are
disadvantaged by the process.
I wish to put on the record of this Parliament those
people who are affected. They are: the Morrish family,
the Munro family, the Wakefield family and the Poole
family.

Murrumbeena Pharmacy: quality accreditation
Ms BARKER (Oakleigh) — On Friday,
7 November, I had the great pleasure of again visiting
the Murrumbeena Pharmacy to present Bev Baxter and
her staff with their Quality Care Accredited Pharmacy
Certification. This pharmacy was first awarded
accreditation three years ago and has been reaccredited
because of its commitment to continually improving its
training, its very high professional standards and
engagement with the community to provide the best
possible services and health care advice.
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Bev is a dedicated and enthusiastic pharmacist. She
really enjoys her work and has an absolute commitment
to those who come in to her pharmacy for advice and
assistance. She also believes in striving for excellence
and has introduced a number of important initiatives to
further improve outcomes for her clients. She has
implemented the home medicine review program with
great enthusiasm, which sees Bev in her own time
visiting people in their own homes to discuss
medication and their appropriate use.
Bev knows and understands that to provide that
professional service you need good staff, and she
certainly has that. I congratulate Donna, who has
completed stage 3 of the guild-accredited training
package, a program for vocational training in the
industry. Stephanie, who is a senior staff member, has
qualified as a dispensary assistant and is a great asset to
this very caring pharmacy.
The community of Murrumbeena is very lucky. It has
an excellent service in the Murrumbeena Pharmacy,
and I commend and thank Bev, Donna and Stephanie
for their continuing commitment to excellence and for
their enthusiasm, professionalism and personal service
to the community of that area.

Mobile phones: cameras
Mr KOTSIRAS (Bulleen) — I call upon the
Victorian government to work closely with the
commonwealth to find answers to the issues of camera
phones in our community. Mobile telephones that take
photographs are a real privacy issue. Victorians are
justified in feeling nervous and anxious when a phone
is produced in a public change room.
Governments are struggling to come to terms with how
to deal with the pace of technology, and more
importantly what to do when it is used incorrectly.
A camera phone was used to photograph naked females
overseas in a public sauna bath and the photographs
were sold to a web site, while in Brisbane a man used
his phone camera to take photographs of a teenage girl
at a shopping centre. It is important that the government
become proactive and take appropriate measures in
working with the federal government to address privacy
issues stemming from the intrusive use of camera
phones.
In South Korea, for example, the government has
ensured that all new handsets emit a beep with at least a
65-decibel level whenever a picture is taken — so there
is a beep instead of a peep — and this function cannot
be turned off. This is just one novel idea reflecting what
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other governments are implementing to address privacy
issues.
While this government has promised to update our
privacy laws to stop this from happening, it has once
again sat on its hands and instead relied on the federal
government to show leadership.
The Premier’s party is the government. Do something
novel for once. Be proactive, work with the federal
government — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Water: conservation initiatives
Mr STENSHOLT (Burwood) — Recently, in
response to the invitation of the Minister for Water to
all MPs, I held a Burwood water forum and expo and
sent all my constituents information on the water green
paper and ways to save water.
I thank Yarra Valley Water’s Save Water campaign,
Waterwise Systems, the Water People, Water Wizz,
Rotary, the Boroondara City Council, Bunnings and
Lockley Services, with its Metlund system, all of whom
either spoke or had displays at the water forum and
expo.
I also commend the 450 schoolchildren who entered the
Save Water colouring competition I held in association
with the forum and expo. I thank Hartwell, Wattle Park,
Solway, Roberts McCubbin and Parkhill primary
schools and the Ashwood school, and I congratulate the
22 winners.
The first prize overall went to Rosie, and the age
winners were Fraser, Jasmine and Elizabeth. The other
finalists were Amelia, Riley, Sophie, Laura, Olivia,
Lucy, Anthony, Walter, Megan, Tom, Megan, Tyler,
Laura, Alex, Maddi, Sarah, Edward, Nick, Jordan,
Andrew, Liam, Emily, Eleanor, Harrison, Melanie,
David, Laura, Elly, Nicole, Georgy and Rosie. They all
provided excellent colourings. If you ever want to see
them — —
Mr Cooper interjected.
Mr STENSHOLT — If the member for
Mornington wants to see them, he can see them in my
office. They are on display there. They certainly
provided a good message to the whole of the
community about saving water.
We know it is hot out there, and we need to make sure
that we save as much water as we can. We have to

MEMBERS STATEMENTS
1672

ASSEMBLY

change our habits in the community. That is why we
had a save water forum and expo in Burwood, to bring
that message home to the community. The community
reacted very strongly to it, and we have had many
messages of commendation and action by the local
community.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Dairy industry: government assistance
Mr JASPER (Murray Valley) — I refer to the
continuing difficulties being experienced by specific
sections of the farming community, despite the
generally more favourable weather conditions and
pricing for some farm products. The state government
should be aware of the continuing problems being faced
by dairy farmers at the western end of my electorate of
Murray Valley in the Cobram and Numurkah areas.
Many are still suffering from the effects of the drought
and lower water allocations than in previous seasons,
resulting in lower levels of production and difficulties
with the calving of cows and just trying to keep the
herds together. Some have received assistance through
the Centrelink Farm Help program, just to put food on
the table.
Recently a number of fruit growers suffered huge losses
in their stone fruit production because of frost damage,
which was the specific subject of earlier representations
I made in the Parliament and directly to the Minister for
Agriculture.
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junior division of the south-eastern championships in
rock ‘n roll dancing.
It was of great significance for their family, particularly
following the tragedy of their father becoming
wheelchair bound. They accompanied their mother,
who got them out on the dance floor and participating
in social activities. They have developed skills in
dancing to the point of winning awards, which is a big
thing for boys, who are always shy about going onto
the dance floor. In many dancing schools, particularly
in my electorate, there is always a shortage of boys to
partner the girls. The same thing happens with ethnic
communities. I am talking about the age group of 9, 10,
12, 14, up to about 16, where there is always a shortage
of boys.
I congratulate this family and those boys in particular.
They should be very proud, and I am sure their mother
and father are proud of their achievement. I encourage
them to continue in the practice of dancing, particularly
in competitions, where they are publicly seen and are
submitted to judging and winning points equally with
their peers.

Stamp duty: reform
Ms ASHER (Brighton) — I refer to the 2003–04
Quarterly Financial Report No. 1 released yesterday,
which shows that financial and capital
transactions revenue — principally stamp duty — for
the first quarter alone was $744 million, which
represents 31.7 per cent, and not 25 per cent, of the
budget estimate.

Unfortunately the exceptional circumstances assistance
that has been provided to beef and sheep farmers was
not extended to the dairy industry, and now fruit
growers, in the Cobram and Numurkah areas. Despite
the representations we have only seen point scoring
between the federal and state governments, whilst the
desperate plight of many farmers is not being dealt
with.

In Brighton the ramifications of this tax by government
are significant. According to the Real Estate Institute of
Victoria figures released the other day, stamp duty on a
median-value property in Brighton is $54 312; stamp
duty on a median-value property in Brighton East is
$35 020; and stamp duty on a median-value property in
Hampton is $31 960.

The state government must provide departmental and
financial assistance to the affected dairy farmers and
stone fruit growers, with immediate assistance in the
coordination of applications to the federal government
for additional support through exceptional
circumstances provisions.

This is not just a tax; this is an asset grab by the Bracks
Labor government — nothing more, nothing less. What
we are seeing from these tax collections is a financially
rapacious government making sure that its tax
collections take place in my electorate and indeed in
other electorates where people have saved hard all their
lives to purchase their homes.

James and Daniel Chaffey
Mr SEITZ (Keilor) — I would like to congratulate
two brothers in my electorate, James and Daniel
Chaffey, two young men who won in the intermediate

I reiterate that this is not just a tax, this is an asset grab,
purely and simply — nothing more, nothing less.
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Hazardous waste: Dutson Downs
Mr MAXFIELD (Narracan) — I want to condemn
the member for Gippsland South for his deliberate
misleading of his own electorate. Even though he was
told many months ago that a toxic storage facility
would not go into his electorate, he continued to scare
and mislead those in his electorate. Even though the
recycling facility at Dutson Downs has been shown to
be a facility that will not cause any harm to the local
environment or local constituents, he has continued in
the most disgraceful way to mislead those in his
electorate by falsely making allegations and accusations
about the facility that are not true.
As a result of this businesses are being scared away
from the electorate. A lot of locals are being frightened
and worried because their own local member of
Parliament is either unwilling or unable to tell the true
story to his electorate. If he wanted to be a fair dinkum
local member — —
Mr Walsh interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Swan Hill will cease
interjecting.
Mr MAXFIELD — He should work with his local
people. He should work with his electorate to enhance
his constituents’ environment. Why not sit down and
work on what he can do to assist in developing his own
area? It is very sad that he puts political gain and
scaremongering in his electorate above looking after
those people.
We know the Liberal Party has abandoned rural
Victoria; we know he has abandoned his electorate, and
he should do better. National Party members are
supposed to represent rural Victoria, not be lackeys to
the Liberal Party.

Northland Secondary College: technology
facility
Mr LEIGHTON (Preston) — Last Wednesday I
attended at Northland Secondary College for the launch
of construction of Ntec@nsc, the manufacturing
technology facility to be based at the school. The
facility will run vocational education and training
certificate courses in engineering, automotive and
furnishing to year 11 and 12 students in both the
Victorian certificate of education and the new Victorian
certificate of applied learning.
Despite high youth unemployment in the northern
suburbs, there is a shortage of skilled workers in areas
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such as fitting and turning, tool making and metals. The
proposed facility will provide vocational training and
education about the importance of the manufacturing
industry, not only to Northland students but also to
students from a range of schools across the district. I
congratulate the other schools for their support.
Ntec@nsc will provide a whole-of-school and
whole-of-industry approach. A particularly valuable
aspect of the proposal is that Northland has secured the
cooperation of key industry groups, who are either
already working with the school on their existing
teaching programs or are keen to be involved with the
proposed programs.
Northland Secondary College has a long history of
working with industry, employer groups, community
groups, Koori groups and others which positions them
well to undertake this role. My congratulations are
extended to Daniel Knott and the principal, Raffaela
Galati-Brown. Despite the best efforts of the Kennett
government to close it, Northland Secondary College is
flourishing and is committed to providing innovative,
progressive and quality programs.

Maroondah Hospital: service awards
Ms BEARD (Kilsyth) — Yesterday it was my great
pleasure to attend the presentation of the Maroondah
Hospital’s annual service awards. This occasion was a
wonderful celebration of the achievements of
volunteers and staff members of the hospital. Associate
Professor John Rasa, chief general manager of acute
services for Eastern Health, welcomed us with a
presentation displaying the performance of the hospital.
It was most informative to hear of the improvements in
service the hospital is now able to provide.
A recently completed $10 million upgrade of the
emergency section is having an immediate effect, with
the number of patients being treated up by 7 per cent to
9 per cent. Maroondah has improved from an average
of 12 ambulance bypasses a month to now having
almost none. The extra nursing staff employed under
the Bracks government has made Maroondah a show
place in the east. Yet the previous government proposed
to run down Maroondah in favour of a private hospital
outside the area.
It was pleasing to share this special occasion with the
member for Warrandyte, and I am sure he was
impressed by the progress made at Maroondah. I am
proud to have Maroondah Hospital in the Kilsyth
electorate and look forward to the second stage
upgrade, which will complement the work already
carried out.
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Awards were presented for outstanding achievements
in allied health, medicine and nursing and also for 5, 10,
15, 20 and 25 years of service to Maroondah by both
volunteers and staff. After the formalities it was a
privilege to meet the recipients and the other dedicated
staff. I wish to congratulate all the award recipients and
Maroondah Hospital for providing excellent service to
our community.

Housing: Mulgrave facility
Mr ANDREWS (Mulgrave) — On Wednesday,
12 November, I was pleased to welcome the Premier
and the Minister for Housing to the Mulgrave electorate
to open an important new facility in my local
community. The Premier and minister were in Noble
Park North to officially open 18 brand-new one and
two-bedroom units for older Victorians. These units are
part of the government’s continued investment in public
and social housing, particularly in Melbourne’s
south-east. This important development includes
13 one-bedroom units and 5 two-bedroom units, all
equipped with facilities for seniors and disabled
residents.
This project is the result of a $2.7 million investment by
the Bracks government and adds considerably to the
local public housing stock. Most importantly new
residents of the Jacksons Road units are impressed by
their quality and are pleased to be located in these new
purpose-built homes, which are adjacent to Waverley
Gardens shopping centre and close to public transport.
During the opening the Premier, Minister Broad and I
toured two of the units. It was clear that residents are
pleased with the finished product and are well on the
way to building a new community on Jacksons Road. I
would like to thank Mrs Parsons and Mrs Bailey for
inviting us into their new homes on this very special
day.
As I said, these units are part of the government’s
overall boost to public housing across Victoria, an
investment which includes $590 million to buy and
build new housing stock as well as $477 million to
upgrade existing properties. That is more than
$1 billion of investment. This new, 18-unit
development shows that the Mulgrave electorate and
my local community are sharing in that important
boost.
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CRIMES (STALKING) BILL
Committee
Resumed from 4 June.
Clause 1

Mr HULLS (Attorney-General) — I move:
1.

Clause 1, page 2, line 3, after “offender” insert “where
the offender intended to cause harm or arouse
apprehension or fear or knew that engaging in a course
of conduct of that kind would be likely to cause harm or
arouse apprehension or fear”.

In so doing I will explain to the house what it is all
about. Having carefully considered and supplied the
opposition with a copy of these amendments, I look
forward to its support for this important legislation.
As the chamber will remember, when this legislation
first came before the house it related to two matters:
one was stalking and the other was family violence.
There was a problem with intervention orders. That part
of the bill was committed, and the domestic violence
matters were dealt with. That then went out of
committee and has now been passed. What we are now
dealing with is the other part of the bill, which relates to
stalking, including cyberstalking.
The reason the bill was split was twofold in effect. It
was important that as soon as possible we fixed up the
issues in relation to intervention orders, and that was
done; but there were some communications over
whether the original legislation relating to stalking was
too broad. Indeed a number of media outlets expressed
concern to the government that perhaps that aspect of
the bill was too broad and would capture circumstances
it was not intended to capture.
As members of a government that listens and then acts,
we took on board the concerns of those media outlets
and put out a further discussion paper — an options
paper, in fact — on that aspect of the legislation. In the
course of the consultation it was suggested to the
government that the legislation might have been too
broad in relation to stalking in that it would have
allowed a person to be charged with and convicted of
stalking if they had no subjective intent to stalk
somebody and did not cause any harm to a particular
person. Again we listened to the community, and these
amendments narrow the scope of the legislation.
I am very proud of this legislation, because it is
groundbreaking. But I repeat that following the
introduction of the legislation concerns were raised that
the proposed stalking amendments may have
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unintentionally restricted freedom of speech by
extending the course of conduct which constituted
stalking to cover the publication of material on the
Internet. In particular, concerns were raised that the
legislation could potentially make journalists and media
organisations liable for stalking by virtue of the fact that
the newspaper in which the article appeared was
published on the Internet.
As I said, the legislation was split, and after subsequent
consultation a number of concerns were expressed. We
believe those concerns had merit, and accordingly the
house amendments were amended to respond to the
potential adverse effects of the bill. The proposed
amendments are intended to ensure that the offence of
stalking does not apply to a range of legitimate conduct,
such as the conduct engaged in by media organisations
in the normal course of their business. Also the
amendments will require actual harm to be proved for
an offence to be made out where the accused did not
form a subjective intention to cause harm.
In narrowing that second aspect of the bill there has
been substantial consultation with stakeholders, in
particular with groups such as the centres against sexual
assault and the like. They are very supportive of the bill
and the proposed amendments.
In relation to the consultation with media outlets, as I
said, an options paper was put out and material was sent
back by the media outlets and by Minter Ellison, acting
on behalf of the Age. We believe the amendments
adequately address those concerns. The government
believes this is appropriate legislation and should be
supported.
Mr McINTOSH (Kew) — Clause 1 sets out the
purposes of the bill. The first purpose is to cover
cyberstalking; the second is about no longer requiring
proof of actual harm; and the third is about its having an
extraterritorial application.
The opposition said that it does not doubt there is a
need to deal with cyberstalking. It is a significant
problem in our community, and everybody with whom
the opposition has consulted has confirmed that there is
an opportunity here to do something about
cyberstalking, along with the provisions in the Crimes
Act which were amended in relation to the introduction
of the crime of stalking.
However, I make this point bluntly: the opposition has
taken the view that the government has not got it right.
In its enthusiasm and eagerness it is potentially
trampling on a fundamental right that we in this place
all hold sacred — the opposition holds it sacred and the
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government pays lip service to it — and that is freedom
of speech.
One of the definitions of cyberstalking is ‘publishing on
the Internet or by way of email or other electronic
communication to any person a statement or other
material relating to that person or the ultimate victim’.
That is it; there is no suggestion that it has to be done
with malice or by arousing an apprehension of fear.
That has to be part of establishing that, but under the
bill you would not have to prove that harm,
apprehension of fear and mental anguish had occurred.
This is of profound concern to the opposition.
By its very nature the political process is very robust.
All of us on this side are in the business of ensuring that
the government is held accountable for its actions, and
some of that means that the government will be roundly
criticised, held up to public ridicule or condemned in a
number of ways. Indeed that could even include calling
for the resignation of a minister, with the subsequent
financial impact that would have upon them. All of that
could be caught by the operation of the bill. The media
said that this was a great concern and could have an
impact on an individual’s right or the right of the media
to freedom of expression.
I use the example of Mr Tweed, who was buying BHP
shares from little old ladies for a price very much under
the market value. A well-known media outlet pursued
him, and the relevant law has now been changed. But it
is a profound concern that the amendments that have
been proposed to fix up these problems by using such a
broad, ambit definition of cyberstalking do not go far
enough. The preferred option would have been for the
government to ensure that the definition of
cyberstalking as set out in clause 3 was profoundly
narrowed to meet the proper purpose of the bill, which
is to deal with people who are actually physically or
mentally harmed by stalking and not just to prohibit
anybody publishing material about any other person,
because that is essentially what stalking could be
constituted by.
If the bill passes in its current form, even with the
definition of cyberstalking, the impact upon individuals
could be profound, because there will be a major
impact upon freedom of speech. At the end of the day
the crime of stalking is serious, and no-one denies that.
Someone who publishes material about another person
to cause them harm or mental anguish, to hold them up
to public ridicule and condemnation or to have an
impact financially on their business could end up being
sent to jail for 10 years. When it is doing something as
significant and draconian as that, it is incumbent upon
the government to get it right. In relation to the material
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which I will deal with later, I am not convinced that the
government has got it right. The government ought to
go back to the drawing board.
I do not believe the government has properly consulted
with the bodies that made the original submissions,
because if it had it would have got it halfway right,
which is certainly not yet the case.
Mr MILDENHALL (Footscray) — This is a
classic case of the Bracks government listening and
acting. The original legislation that was before the
house was subject to considerable comment in the
community on two grounds. It is worthy of note that
upon receiving representations the Attorney-General
issued additional discussion papers inviting comments
and seeking to work with those who made them to
clarify and refine the amendments proposed to the
Crimes (Stalking) Bill.
The purpose of the bill is to ensure that the offence of
stalking covers cyberstalking, that proof as to the actual
effect on the victim of the course of conduct engaged in
by the offender is no longer required and that the
offence has extraterritorial operation.
Two broad comments were made about the original
bill. One was that the offence was extremely broad and
would catch within the definition a range of legitimate
conduct, particularly that engaged in by media
organisations in the normal course of their business. It
was also said that it would have a potentially significant
impact in curtailing free speech. In addition it was said
that the offence would create significant criminal
liability in the absence of subjective intention on the
part of the offender.
In response to that, house amendments have been
introduced to ensure that the offence of stalking does
not apply to a range of legitimate conduct, such as the
conduct engaged in by media organisations in the
normal course of their business. Most significantly it
also requires that actual harm be proved for an offence
to be made out when the accused did not have a
subjective intention to cause harm. That is an important
safeguard against the worthy but perhaps broad
ambition of the original bill.
The government has listened and is taking action that
will remedy the difficulties identified by a number of
correspondents to the government. There has been
considerable discussion, and the government is
confident that the package is now in an appropriate
form to pass into the statute books.
Mr RYAN (Leader of the National Party) — This is
important legislation. We are now dealing with the
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amendments introduced by the Attorney-General, who
has outlined the history of the bill and how it came
before the house. Cyberstalking is a crucial issue that
has to be dealt with, and it was one of the motivating
factors for the legislation being brought in in the first
place. The National Party supports endeavours to deal
with the issue, given the nature of the world in which
we live and the technology that is now available.
I point out that, insofar as this debate is concerned, the
Attorney-General has said there was a response to the
discussion paper that focused on the concerns expressed
by media outlets. I understand that, and I also
understand that we are dealing with clause 1, but I ask
him to outline in his general comments before we come
to consider the specifics of clause 3 how it was that
industrial disputes and other political activities, which
are referred to in amendment 3, came into all of this as
a result of the consultation process. So far we have
heard nothing about the issue of industrial disputes. I
accept that we will come to it specifically when
amendment 3 is dealt with; nevertheless, I think it
would help the house in this debate if we were to have
some general comments about this issue in his opening
remarks.
I received a briefing from the department on
5 November. I was, as ever, grateful to receive it, but
unfortunately this amendment was not made available
to me. I wrote to the Attorney-General yesterday
morning — that is, 17 November — and asked for a
copy of the amendment. I see on the fax heading that it
was provided to me at 15.58 yesterday, or 4 o’clock
yesterday afternoon. It has only been today, because of
meetings and other things last night, that I have had a
chance to look at it. I appreciate that keeping abreast of
these things is somewhat difficult, but there is no doubt
that getting these amendments at that time complicated
an already pretty complex issue.
Inasmuch as clause 1 is intended to reflect the purposes
of the bill, there is an element of it that the
Attorney-General needs to turn his mind to. Bearing in
mind the importance of that purpose provision in the
context of this overall debate, it is all the more
important to consider that element.
The purpose clause, clause 1, says in regard to the
offence of stalking that it covers cyberstalking, and that
is fine. It also says that the legislation:
(b) no longer requires proof as to the actual effect on the
victim of the course of conduct engaged in by the
offender …

Then it sets out to make the changes detailed in
amendment 1. It seems to me that after the word ‘knew’
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in the second line of the amendment there should be
inserted the words ‘or should have known’ or other
words reflecting what is said right at the bottom of the
page in amendment 4, which proposes to substitute new
section 21A(3)(b), which says in part ‘in all the
particular circumstances to have understood’.
Words to that general effect should go in after the word
‘knew’, otherwise the bill will not accommodate the
situation of an individual who conducts himself in a
particular way and then later tries to plead that he did
not know the conduct complained of would have the
outcome it did. You need to accommodate the fact that
the conduct was such that he should have known that
would be the outcome.
In the end result it is picked up in amendment 4, which
proposes to substitute what will be new
section 21A(3)(b); but if this amendment is going to be
absolutely right, clause 1 needs to reflect that change.
As to the general issues, we will discuss those as the
debate unfolds.
Mr McINTOSH (Kew) — I want to raise a number
of questions for the Attorney-General’s consideration.
The government has made much play of its process of
consultation, but I certainly did not become aware of
the specific details of the amendments until I received a
copy from the government at about 5.30 p.m. yesterday.
It was originally faxed through to my electorate office
and then to Parliament, where I was yesterday
afternoon. I understand that the Leader of the National
Party is in a similar position, having only recently seen
a copy of the amendments.
I had the opportunity of talking to the solicitors for the
Age newspaper, which put in a substantial submission
to the government during the initial debate on this bill.
They had not seen the amendments as of this morning.
They have written to the Attorney-General, and I will
perhaps deal with that later in the debate on clause 3;
but the most important thing is that they were not aware
of these amendments.
I have not had an opportunity to speak to the Law
Institute of Victoria, which put in a submission to the
government. Liberty Victoria, I understand, also put in
a submission on this, as did the Criminal Bar
Association of Victoria. I have not seen its submission,
but I was informed six months ago by the executive
office of the bar council that the criminal bar
association had put in a submission.
I wonder if the Attorney-General could clarify when the
Age — which put in a substantial submission — was
informed about the details and given a copy of these

1677

amendments. When was the law institute given a copy
of these amendments; when was Liberty Victoria given
a copy of the amendments he is proposing; and when
was the criminal bar association given a copy?
Two weeks ago I had a meeting with representatives of
the Attorney-General’s office, who briefed me about
the aspects of the bill. It was a very short briefing, and it
was always on the basis that I wanted to see the
amendments. But rather than saying there was a process
of consultation, perhaps the Attorney-General could
make a distinction between those groups — the Age,
the law institute, the criminal bar association and
Liberty Victoria — being given copies of the
amendments as opposed to their just being informed
orally of the nature and effect of the amendments.
Certainly the impression I had from the solicitors for
the Age was that they did not understand that the
amendments were coming into the chamber and being
debated today. Accordingly I ask the Attorney-General
to indicate when the nature of the amendments was
communicated to these bodies, together with when
actual copies of these amendments were delivered.
Mr WYNNE (Richmond) — I rise in relation to
clause 1 and to the contribution by the shadow
Attorney-General. There is no attempt by the
government in relation to the circulated amendments or
in fact the bill itself to restrict freedom of speech. There
has never been an intention to do so.
Mr McIntosh interjected.
Mr WYNNE — The shadow Attorney-General says
that that is a consequence. That is not our view.
Mr McIntosh interjected.
Mr WYNNE — The test is that actual harm has to
be done. The second-reading speech gives examples of
the type of activity that would be undertaken in
cyberstalking and would fall within the purview of the
bill and the amendment. It would include conduct such
as:
sending obscene, threatening or harassing emails; posting
false information about a person on the Internet; assuming the
identity of a person on the Internet; uploading doctored
images or other material relating to a person; tracing a
person’s use of the Internet; and causing an unauthorised
computer function in a person’s computer.

Clear intent is the test here and that actual harm is done.
To suggest that there is any intent on the part of the
government through the bill itself or the amendment to
curtail freedom of speech is quite wrong. The intent is
to deal with legitimate concerns that were expressed
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after the introduction of the bill, certainly by media
outlets. There may have been an unintended
consequence in relation to the publication of material
by legitimate media outlets, and that matter has been
picked up. As the Attorney-General said, there has been
widespread consultation with the relevant media outlets
on the amendment.
Mr McIntosh interjected.
Mr WYNNE — The shadow Attorney-General asks
for clarification on that matter. The Attorney-General is
at the table, and I am sure when he next seeks to
contribute to this debate he will answer those queries.
It is absolutely important that where in this bill there is
a potential unintended consequence of restricting media
outlets that matter should be addressed. I believe the
Attorney-General has addressed it by way of
consultation with the relevant media outlets and the
subsequent proposed amendment of the bill.
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hope the opposition is not opposing cyberstalking
legislation.
The shadow Attorney-General also raised the issue of
consultation. I believe the consultation that has taken
place on the bill in the interim has been quite
extraordinary. Not only were we prepared to consult
with the relevant outlets, we put out an options paper
for goodness sake! We sent it to all relevant
organisations, and they wrote back to us. We believe
we have encompassed all their concerns in these
amendments.
The shadow Attorney-General seems to be suggesting,
although he did not say it, that he only got the
amendments late last night. The Leader of the National
Party said the same thing. To be fair, I was reluctant to
even send the amendments. The chamber is well aware
of what the normal requirements are with cabinet
documents and the like, and we are introducing them
into the house, but we are more than happy to release
them.

My colleagues have already indicated some of the more
important aspects of the amendments to the bill, and I
do not seek to canvass those now, save and except to
say that the contribution by the shadow
Attorney-General has been, can I say, a little florid. He
seeks to draw a very long bow in suggesting that the
amendments we are putting up today would in any way
restrict freedom of speech. That is certainly not the
intent or consequence of the bill.

I recall with the previous government — I do not like
harking back to the previous government because they
were dirty old dark days — but how often did we come
into this place where the former Attorney-General, Jan
Wade, would simply just plonk amendments on the
table? No consultation — —

By way of this amendment the Attorney-General has
sought to ensure that any potential curtailing of the
legitimate rights of media outlets to report is dealt with.

Mr HULLS — Often those amendments, as my
colleague the member for Footscray says, were actually
bigger than the bill itself. There was no consultation.

Mr HULLS (Attorney-General) — The shadow
Attorney-General raised concerns about the definition
of cyberstalking. He said it is all about contacting the
victim or any other person by post, telephone, fax, text
message, email and the like.

We are introducing what we believe to be
groundbreaking legislation. We are very keen to get the
support of the opposition, because we believe this
legislation is not only groundbreaking but addresses all
the relevant concerns of stakeholders. We would hope
legislation as important as this has bipartisan or
tripartisan support. We do not believe this is a piece of
legislation where political point scoring should take
place. Sure, there are some bits of legislation that come
into this place where that happens — we understand the
politics, and we understand how they work — but this
is pretty important legislation.

An Honourable Member — He quoted from the
bill.
Mr HULLS — That is right, but he forgot to advise
the chamber that that alone — simply sending those
things — is not cyberstalking. The bill goes on to say
that the conduct would have the intention of causing
relevant harm. It states:
… with the intention of causing physical or mental harm to
the victim or of arousing apprehension or fear in the victim
for his or her own safety or that of any other person and the
course of conduct engaged in actually did have that result.

The government believes that should be supported by
everybody. It is fairly straightforward, and I would

Mr Mildenhall interjected.

We have consulted widely, and we believe we have
addressed all the concerns of those who have been
consulted. Obviously in some areas there will be some
philosophical differences, but the fact is that we have
made what we believe are appropriate decisions. We
believe this groundbreaking legislation should be
supported.
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Mr CLARK (Box Hill) — The Attorney-General
asks how can it be that this legislation, as he proposes
to amend it, will have the consequences that the
opposition fears. We think that to answer that question
you need to consider not only the passage that the
Attorney-General quoted but the extended definition of
intention which is proposed to be inserted into the
legislation by a combination of the bill and the
amendments. If the provisions related solely to the
intention, properly defined, of causing physical or
mental harm to the victim or arousing apprehension or
fear, then arguably you would not have a problem.
However, even that depends on a very proper and
correct interpretation of the word ‘intention’, which is
not always the case in judicial decision making or other
interpretations of the law, particularly by inferior
tribunals. Perhaps even then it would not be adequate,
for reasons that I will come to.
The situation is made far worse by the extended
meaning of the word ‘intention’ that the bill and the
amendments will achieve, because it is not simply that
the offender intends the harm, in the sense of its being
the purpose or objective of the conduct. The offence is
also committed if the offender knows that engaging in
such a course of conduct would be likely to cause harm
or arouse apprehension or fear, or indeed if the offender
ought to have understood that and it actually had that
result. But let us concentrate on the first of those two
situations and look at two examples — firstly,
investigative journalism, particularly for television, and
secondly, some of the remarks about the conduct of
members of Parliament that are made from time to time
by other members either inside or outside the house.
In the former case, investigative journalism, particularly
of the type that involves chasing an alleged fraudulent
business person or other malefactor around with a TV
camera with the intention of exposing them and driving
them out of business, it could certainly be argued that
the alleged offender — that is, the media company —
knew that engaging in that course of conduct would be
likely to cause mental harm to the victim. Prima facie
there is an offence in that circumstance. Then the
accused is driven to the defence that is proposed in new
section (4A) of proving that
… the course of conduct was engaged in without malice —
(a) in the normal course of a lawful business …

If it is granted that it was in the normal course of a
lawful business, we then get down to establishing the
meaning of the words ‘without malice’. I certainly hope
that when we come to clause 3 the Attorney-General
will explain that, because it is absolutely pivotal to
escaping liability.
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Similarly in the case of remarks by members of
Parliament about other members — and the Minister
for Manufacturing and Export has entered the chamber
at a timely moment in that regard — when a member
attacks another member’s personal conduct or travel
activities inside or outside this chamber they often
know that the attack may cause that member mental
harm.
Based on the extended definition of the offence, it
would seem that all the elements of it have been
committed. Again the accused — that is, the member of
Parliament who would argue that in the public interest
they are exposing misconduct by another member — is
driven to the defence of having to show that their
course of conduct was engaged in without malice. In
that context, again the question is: what is the definition
of ‘without malice’? Depending on how broadly you
construe that, you could ask: does this avoid giving
carte blanche to intimidatory tactics in the course of an
industrial dispute? There needs to be a very clever
definition behind the words ‘without malice’ to achieve
both those results. I look forward to the
Attorney-General’s explanation.
Mr HUDSON (Bentleigh) — Some of the
contributions by the opposition on these amendments
seem to arise from the proposition that the clauses
about stalking are somehow new to the Crimes Act. In
fact the provisions on stalking — that is, those in
section 21A — were inserted in 1994; and
section 21A(1) was amended in 1997. In effect the
Crimes (Stalking) Bill expands the range and methods
of communication that might be taken to constitute
stalking under the Crimes Act. It does not alter the
nature of the crime of stalking. Section 21A describes
stalking as follows:
(1) A person must not stalk another person
…
(2) A person (the offender) stalks another person (the
victim) if the offender engages in a course of conduct
which includes any of the following —
(a) following the victim or any other person;
(b) telephoning, sending electronic messages to, or
otherwise contacting, the victim or any other
person …

A new section 21A(2)(b), to be substituted by clause 3,
refers to:
(b) contacting the victim or any other person by post,
telephone, fax, text message, e-mail or other
electronic communication or by any other means
whatsoever …
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In other words, the various means and media by which
stalking might be undertaken are being expanded, but
the actual crime of stalking is not being altered.
Similarly new paragraphs (ba), (bb) and (bc) refer to:
(ba) publishing on the Internet material …
(i)

relating to the victim …

(bb) causing an unauthorised computer function … in a
computer owned or used by the victim or any other
person;
(bc) tracing the victim’s or any other person’s use of the
Internet or of e-mail or other electronic
communications …

So these are all new sections about the medium through
which people can be stalked, but the actual elements in
relation to stalking in the Crimes Act have not been
changed. In fact they have been there for a number of
years.
Now we come to clause 4, the test of the requisite intent
that is required to prove that stalking is taking place.
First you have to prove that you intended to cause harm
or fear. That is straightforward. In relation to the
existing Crimes Act, section 21A(3) refers to the
intention of causing ‘physical or mental harm to the
victim’ or of arousing ‘apprehension or fear in the
victim for his or her own safety or that of any other
person’. Secondly the offender ‘ought to have
understood that’ it could cause harm or fear. This is the
other test that is being used. There you have to actually
prove that they did cause the harm or fear.
So it seems that this is not really a debate about free
speech, because free speech in our community is
always circumscribed by the laws of defamation. Free
speech is also circumscribed, as it has been for some
time, by the laws in relation to stalking. One has to
prove the requisite elements of the offence either in
relation to intention or to understanding that it would
cause harm or fear and also proving that they did cause
that harm or fear in order for the offence to be made
out. I commend the bill to the house.
Mr PERTON (Doncaster) — The area of stalking,
in particular the question of cyberstalking, is an issue
that is still relatively new to parliaments. The Internet
and new forms of media pose challenges in terms of
both the ability to commit crimes and harass other
people. In talking about harassment I suspect that you,
Chair, like the rest of us receive dozens of emails a
month from people in Nigeria and elsewhere inviting us
to engage in investment schemes. There are many
crimes — —
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Mr Cooper — Don’t tell me you haven’t taken up
the offer!
Mr PERTON — I thank the member for
Mornington. No, I have not, but sadly my junk mail
filter does not seem to get rid of them. They come up
with new formulae every now and then.
So for parliaments to deal with these issues in sensible
ways that do not have unforeseen circumstances is still
relatively new. I recall that in the late 1990s Baroness
Thatcher, in an excellent speech on these issues
delivered I think in New York, said that legislators are
not well equipped to deal with these issues because the
consequences of our legislation can be quite
unpredictable.
To actually have a look at the way in which this bill
operates — particularly the amended bill, and the way
clause 3 and this amendment work together — really
throws up the question of why do you distinguish
between publishing on the Internet, by email or other
electronic communication, and by paper-based
communication? It seems to me there is no difference
between the two and yet we have this focus that
publishing on the Internet or other electronic
communication can have that purpose. I presume
electronic communication includes radio and television.
Again what are the consequences of an investigative
journalist or an investigative MP — whether it is
someone like the Minister for Manufacturing and
Export pursuing his fellow parliamentarians or whether
it is those parliamentarians who are pursuing — —
Honourable members interjecting.
Mr PERTON — Indeed, as the Attorney-General
points out, the minister pursues not only people from
the opposition but also people from his own side — an
explanation for his popularity!
But these are difficult issues and that is why you need
to proceed slowly and think through the consequences.
The shadow Attorney-General, the member for Box
Hill and the Leader of the National Party have indicated
that there are strong issues. So too has Minter Ellison,
in submitting on behalf of the Age and others.
I ask the minister why has he not published these
amendments so that there can be a proper and informed
discussion? The law institute, Liberty Victoria, the
criminal bar association, the Age newspaper and others
are prepared to engage in a proper and considered
discussion to tease out the consequences of these
amendments. These amendments were produced by
25 October. Why is it that many of the people who are
concerned with these provisions or concerned with the
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impact were only informed yesterday or today? And
this debate goes on in the Parliament. Whose advice did
count? What method of analysis was taken? The
Attorney-General has been quite studious in ignoring
the questions that have come from this side of the
house. When were these amendments given to the Age?
When were these amendments given to the criminal bar
association and the law institute? What opportunity did
they have or do they have to respond to these
amendments, to have experts tease through the
examples, tease through the consequences and work out
the impact?
The opposition, like the government, is determined to
deal with criminal conduct known as stalking, whether
it takes place in conventional ways or whether it takes
place in the ways of the Internet and electronic
communications. But what we do not want is an impact
that limits freedom of speech, whether it is for the
responsible media — or even the irresponsible
media — whether it is for members of Parliament who
are legitimately pursuing causes that their constituents
bring to them, or whether it is ordinary citizens
pursuing matters in the public interest.
Mr WILSON (Narre Warren South) — I believe
people have the right to conduct their personal and
professional lives free of harassment and threats either
to themselves or to those that are close to them. The
Crimes (Stalking) Bill refers to the intention of the
offender to cause fear, or that the offender ought have
known that the target would be fearful of their actions.
That is important here. Cyberstalking is no less a crime
than traditional stalking. It is no less serious and in fact
involves the same behaviours. Empirical evidence
suggests that the effects of cyberstalking are sometimes
more serious than traditional stalking.
What are the sorts of issues that constitute
cyberstalking? The sending of obscene, threatening or
harassing emails, the posting of false information on the
Internet, the assuming of another’s identity on the
Internet and the uploading of doctored images, and they
are very serious activities. Technological advances
allow greater threats while there remains a physical
separation between the offender and the victim while
the offender is carrying out their activities.
The amendments standing in the name of the minister
ensure that if no malice was intended and the activities
were part of a normal, lawful business, including news
services and as has been said before, parliamentary
business and other issues, that defence is reasonable
and is allowed. I therefore support the bill and look
forward to it passing through this house.
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Mr COOPER (Mornington) — The member for
Narre Warren South made a heartfelt plea to discourage
and make illegal the crime of cyberstalking, and as has
been said by a number of people already in this debate,
I doubt if any member opposes the overall aims of this
bill. Cyberstalking or any kind of stalking is to be
deplored and must be brought under the auspices of the
courts so that it can be dealt with when an offence has
occurred.
The point that has been made from this side of the
house, and it seems to have escaped the honourable
member for Narre Warren South, is that we are worried
about the unseen impact of what is being proposed in
the minister’s amendments. That point has now been
made several times, and it is one that I want to go over
again because the member for Narre Warren South
used the expression that a person ‘ought to have
known’. He went on to address the issue of malice,
which is dealt with in amendment 3 and which properly
should be debated when we come to that amendment
rather than now. However, these things are all linked,
and those particular matters were addressed by the
member for Kew and the Leader of the National Party
when they said that the words ‘ought to have known’
should be contained in amendment 1.
When we come to the question of malice and of
requiring a defendant to prove that they did not engage
in particular activities with malice, it comes down to the
definition of ‘malice’. What is the definition the
Attorney-General is going to tell us applies in this bill
and in the law that will no doubt come into operation?
We are concerned that people who have conducted
normal activities up until now will be required to
defend themselves in a court if the person against
whom they conducted those activities decides to take
action. The honourable member for Kew mentioned
before that predatory equities bottom dealer, David
Tweed, and that is probably the best example one can
give outside of the political arena. The media generally,
but certainly the Age, set out to deal with the activities
of that individual, and I suggest that the Age would be
hard pressed in a court to say that it did not do it with
malice. Of course it did it with malice; it set out to
damage that man’s company and his activities and, on
the other side of the coin, to protect people from his
activities. Yet here we have a bill which tells us that if it
had been law when the Age did that, then Mr Tweed
would have been able to take action against that
newspaper and his lawyers would have been able to say
to the Age, ‘You prove to us that you did not carry out
your activities with malice’. I suggest that it would be
very hard for the people acting on behalf of the Age to
do that.
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Mr Mildenhall interjected.
Mr COOPER — There are many other examples,
and the member for Footscray ought to understand that
in the normal course of his political activities he could
well be hauled up to prove that he had not conducted
something with malice — as we all could. It would be
very difficult, because of course there is some malice in
the political spectrum. We are trying to destroy our
political opponents; that is the name of the game.
It is absolute nonsense to say to people, ‘This is not
going to stifle free speech’, because that is an
unintended consequence of this bill. That is the position
we are putting to the government today, and that is the
position we are seeking answers on.
Mr LUPTON (Prahran) — I wish to make some
short comments on the amendments standing in the
name of the Attorney-General. I have listened with
some interest to the contributions that have been made
so far on these amendments. When I listen to
opposition members, it is a bit like being in a time
warp. It is as if these amendments were not before the
house. If we were debating the bill as it was originally
introduced some months ago and were not currently
debating the amendments that have been circulated by
the Attorney-General, then there may have been a
skerrick of commonsense and credibility to the
contributions that have been made by the opposition so
far, but we are currently talking about the amendment
to clause 1 — although the debate so far has been
somewhat wide ranging, and as the member for
Mornington just said, all of the clauses are rather
intimately linked.
We are dealing with the outcome and the product of a
very sensible, long consultation process that went on
after the bill was originally introduced. Very legitimate
and proper concerns were raised by people, particularly
in the media, and the government took the appropriate
action. It split the bill and left this part of the legislation
in abeyance so that a proper and full consultative
process could be entertained and engaged in with the
organisations that raised those legitimate concerns.
That consultation has led to the amendments that have
been circulated by the Attorney-General today. We are
addressing the very issues that the opposition says have
not been addressed. The legitimate concerns of media
organisations about the potential to limit freedom of
speech have been properly addressed in that
consultative process, and as a result we are amending a
number of clauses today to make it perfectly clear that
in the normal course of media work and that of other
business organisations matters without malice will not
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be caught by this legislation. It is a great example of a
government that consults, that listens and then acts in
the public interest.
Mr PLOWMAN (Benambra) — It is the
unintended consequence of the amendments that is of
most concern to the opposition. We support changes to
the legislation because we see the legislation is flawed,
but it is the amendments that we are concerned about. I
think you would have to say that Australians are
renowned for straight talking, particularly country
Australians and particularly when they are under
pressure. It is this issue of malice that was questioned.
Being a non-legal person myself, I bring it into
question.
Can I just give an example. We have the classic case of
three communities in country Victoria being faced at
the moment with the prospect of a toxic waste dump
coming into their backyard. They are up in arms,
understandably. They are really upset by this. They
want the Minister for Transport and the Minister for
Industrial Relations to come up and explain to them
why their particular area has been decided upon.
Clearly those three communities are saying things now
which I would have thought could be deemed to be
malicious, but do we want to stop those people making
those sorts of statements? As I said before, I am not a
lawyer, but I — —
Mr Hulls — But you should be.
Mr PLOWMAN — But I would like the
Attorney-General — and I will take up his interjection:
I am not a legal person — to define for me the word
‘malice’. What does the word ‘malice’ mean in this
context? As I understand it, it is not defined in this
legislation; it is certainly not defined in the
amendments. Can he also explain to me the difference
between being malicious and having an intention?
Those are the two things I would like the
Attorney-General to explain to me as a non-legal
person.
Mr HULLS (Attorney-General) — In summing up,
I thank people for their contributions on the first
amendment. Can I say at the outset that we are
amending the original Crimes Act, of which the Leader
of the National Party has a copy, by replacing section
21A(2)(b) with a new definition that is broader. As
members can see, it covers a range of things and
includes a definition of cyberstalking. Paragraphs (c),
(d), (e), (f) and (g) remain.
It could be said that under the current legislation — put
aside what we are trying to do — which I think was
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introduced as groundbreaking legislation by Jan Wade
some years ago, the only defence for any of those
offences under 21A was the defence set out in
subsection (4), which states in effect that the subsection
does not apply to conduct engaged in by a person
performing official duties for the purpose of — and
then it sets out what those purposes are. That in effect is
the only defence to stalking under the Jan Wade
legislation.

what ‘without malice’ means, but to remove it from the
legislation and to allow talking to take place, the
defence being that a person acted with malice, is not in
my view something the government would agree to. I
repeat: there is a defence under the current
legislation — a fairly narrow defence — for a person
who acts in a stalking capacity. We are adding to that
defence to narrow or better define the defence, and we
believe that is absolutely appropriate.

It could also be said about the issue that was raised
concerning journalists, that those journalists could well
be caught under one of those provisions — not the least
of which is the one we are amending, which in its
current form is section 21A(2)(b) — and that their only
defence would be that set out in section 21A(4), which
indeed they would not be able to avail themselves of
because it could not be said that they were acting for the
purpose of the enforcement of criminal law, the
administration of any act, the enforcement of a law
imposing a pecuniary penalty, the execution of a
warrant or the protection of the public revenue.

I not only wholeheartedly support the legislation, I
wholeheartedly support the amendments. It could have
been said that the original legislation was too broad. We
took on board the views of relevant stakeholders, and I
repeat that material was sent to us by Minter Ellison; I
am quite sure it sent material to the opposition as well.
We also received material today from Minter Ellison in
relation to this matter about without malice.

So we are putting in a further defence to tighten up the
old Jan Wade legislation to allow there to be yet a
further defence, which is set out in the amendment to
clause 3. We are not debating clause 3 at the moment,
we are only debating clause 1. Nonetheless, there is an
extra defence which certainly gives succour to
journalists and anybody acting in a legitimate capacity
as long as they are acting without malice.
What is being suggested is that we ought to remove
‘without malice’ so that a person acting in those
capacities with malice would have a defence! I would
like the shadow Attorney-General to go out and explain
to the many concerned women’s groups in our
community that what he is proposing is to remove the
defence of acting without malice, therefore allowing
people to act in a stalking capacity with malice but to
have a defence. Good luck selling it, because I can tell
you there is absolutely no way that any women’s group,
and I would hope any sensible men’s group as well,
would support that. The amendments the government is
proposing have been run past many of the very
concerned women’s groups — including Margaret
Darcy, as I said. I am sure she is known to many people
in this house. Those groups are fully supportive of these
amendments; they believe we have the balance right. It
is always a balancing act when it comes to new
legislation, particularly groundbreaking legislation such
as this, but we certainly believe we have the balance
right.
As everyone in this house would know, there is
obviously extensive common-law jurisprudence on

Since receiving that letter an adviser from my office has
personally contacted Peter Bartlett from Minter Ellison.
The notes I have — I say this in effect on a without
prejudice basis, because I have not personally spoken to
Peter Bartlett about this but I do have the notes — say
that he:
Agrees with the concept of ‘without malice’ —

heated agreement! —
but wants judicial discretion narrowed by putting in a set
definition of ‘malice’ in the bill.

We believe the common law covers it. He was also
advised that:
… we are happy to rely on common law and the discretion of
the courts in interpreting ‘without malice’.

We on this side certainly believe in judicial discretion.
The other issue raised by Minter Ellison was the issue
of ‘public affairs’. If you read the letter from Minter
Ellison you will see it was very keen to have that
amended to ‘public interest’. The notes I have from the
telephone conversation are that he is not too fussed,
does not see it as a big point and agrees that there is not
really a substantial difference between ‘affairs’ and
‘interest’. We believe these are minor matters.
There was another point raised in debate by the Leader
of the National Party. If you go back to the bill itself,
you see that clause 1(b) reads:
no longer requires proof as to the actual effect on the victim
of the course of conduct engaged in by the offender …

The amendment goes on to say:
… where the offender intended to cause harm or arouse
apprehension or fear or knew —

CRIMES (STALKING) BILL
1684

ASSEMBLY

the Leader of the National Party said that in there after
the word ‘knew’ should be the words ‘or ought to have
known’ —
that engaging in a course of conduct of that kind would be
likely to cause harm or arouse apprehension or fear.

The advice I have is that those words, if they were put
in there, would distort the whole purpose of the bill —
that is, the amendments. It is true that in the original bill
it would have been an offence if a person knew or
ought to have known that their conduct was of a
stalking nature, and it would not have mattered at all
whether or not harm was caused. That was in the
original bill, it is true. After consultation it was agreed
that that needed to be narrowed, whereby now if a
person knows that their conduct is of a stalking kind, it
does not matter whether they caused harm or not; they
could still be convicted of stalking because it is the
behaviour itself that is the criminal conduct. Indeed if
the person did not have the subjective intent but to the
person on the Clapham omnibus it was pretty obvious
that their behaviour was of a stalking nature, to be
convicted of stalking then they would have to have
shown harm — that is, there would have to be harm to
the victim — which is the current situation under the
Wade legislation, if I can use that expression from that
legislation.
But it is true, I say to the Leader of the National Party,
that our original bill was broader than that. Our original
bill allowed for a person to be convicted of stalking if
subjectively they knew that they were stalking, or
indeed objectively they should have known that they
were stalking, and it did not matter whether or not harm
occurred as a result. We have now narrowed that, so
that in that objective circumstance harm has to have
been done. We believe that balance is right. That is why
the issue that has been raised by the Leader of the
National Party is not appropriate.
I think it has been an interesting debate and, I repeat, a
groundbreaking piece of legislation. I make no bones
about the fact that the original legislation, when it was
brought in here, was very broad legislation, because we
believe the evil of stalking, and indeed cyberstalking,
ought to be captured by broad legislation. But some
legitimate concerns were raised, particularly by media
groups, and in addressing those concerns it was agreed
that the legislation was too broad, and as a consequence
we have narrowed the legislation and we believe we
absolutely have the balance right.
Will the legislation work? We hope the legislation will
receive bipartisan support, but there will be some
difficulties. I make no bones about the fact that there
will obviously be some difficulties in relation to the
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extraterritorial nature of cyberstalking. The honourable
member for Doncaster is an expert in this field — and I
do not mean an expert in cyberstalking; I mean an
expert in the Internet and palm pilotry and the like. He
would certainly know how difficult it can be getting a
conviction for somebody who is in one country and is
stalking somebody on the Internet in another country —
it is very, very difficult. But that does not mean we
should not proceed with the legislation. We do believe
we need to give the policing authorities the power to at
least attempt to track these people down and bring them
to justice.
We are hopeful that the legislation will work. I repeat: it
is groundbreaking legislation, and I certainly hope it has
bipartisan support.
Mr PLOWMAN (Benambra) — The
Attorney-General did not even attempt to answer my
question on a definition of the word ‘malicious’ or
‘malice’. On the basis that he said the common-law
definition would suffice, could he read into Hansard
exactly what that common-law definition of ‘malice’ is,
or at least attempt to give us an understanding of it?
Mr HULLS (Attorney-General) — I think the
honourable member is indeed being malicious in the
comments that he makes. If the honourable member
actually intends to stand up in this place and make it
public that we should be narrowing judicial discretion
in relation to common law, he ought to go on the front
steps of Parliament House and say that. Because on this
side of the house we certainly do not intend to do that.
We believe there should be broad discretion on behalf
of the judiciary in relation to this defence, but if the
honourable member for Benambra is of the view that
judicial discretion should be narrowed by the
Attorney-General standing up and trying to codify what
the common law is in relation to particular areas, he is
in la-la land, and it is no wonder he is not a lawyer.
Mr Plowman — On a point of order, Acting Chair,
I believe the Attorney-General has just impugned me,
and I would like him to retract that. I have no intention
of going out onto the steps of Parliament House to
make those accusations, nor did I make them in the
debate — —
The ACTING CHAIR (Mr Nardella) — Order!
There is no point of order.
Mr Plowman — I ask him to withdraw.
The ACTING CHAIR (Mr Nardella) — Order!
Can the honourable member for Benambra clarify
whether he claims that he is being impugned or that he
wants a withdrawal. He started off saying that he has
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been impugned, and then he went to requesting a
withdrawal. Can he clarify the position for me? If it is a
withdrawal, I would also seek his assistance by letting
me know what that is about.
Mr Plowman — I will simplify it by asking the
Attorney-General to withdraw. What I ask him to
withdraw is the statement that I had sought to lessen the
judicial intent of the amendment. If they were not the
words, they are very close to the words that were
actually uttered. I certainly did not say that at any stage,
and therefore I asked him to withdraw those comments.
Mr Hulls — On the point of order — —
Mr Perton — It is not a point of order, you have to
withdraw.
The ACTING CHAIR (Mr Nardella) — Order! I
thank the member for Doncaster, but I will make the
rulings here.
Mr Perton — How is it that Labor chairmen can
require Liberals to withdraw without question and you
are prepared to let the attorney debate this? It is a
double standard.
The ACTING CHAIR (Mr Nardella) — Order!
The advice I have received is that the honourable
member finds the words offensive, so I request that the
minister withdraw those words.
Mr HULLS — Far be it from me to offend the
honourable member for Benambra; we will leave that
for another day. I withdraw.
Mr COOPER (Mornington) — I am a little
apprehensive about saying anything now.
Mr Hulls — I am offended that you are
apprehensive!
Mr COOPER — This really opens up a can of
worms in relation to this legislation, because the
question that was put to the Attorney-General by the
member for Benambra was very simple. It was based
on a statement by the Attorney-General that the
government is relying on the common-law definition of
‘malice’. Having said that, he was then asked by the
member for Benambra if he would mind advising us
what the common-law definition of ‘malice’ is. The
Attorney-General said, ‘Well no, I am not going to do
that. I am not going to tell you what it is. You just have
to trust me that there is a common-law definition of
‘malice’ out there and everything will be okay’. I have
been in this place long enough to know that when
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somebody says, ‘Trust me’, or, ‘I am not going to tell
you’, there is something a little deeper going on.
We are asking a simple question. The member for
Benambra prefaced his remarks by saying, ‘I am not a
lawyer. I want a non-legal explanation of what the word
“malice” means so that I can understand what it is that
this government is doing with this legislation’. It is as
simple as that. In return he got a ‘No, I am not going to
tell you’ response. It is not good enough for members
of the opposition to be told by the Attorney-General in
answer to their concerns and apprehensions over the
matter of a defence based on an action being without
malice that there is a common-law definition of
‘malice’ but that he is not going to tell what that is.
The Attorney-General knows well enough that debates
in this place are taken into account in courts — or he
should know well enough — and therefore it is
incumbent on him as Attorney-General to inform the
committee fully on these matters. It is his task to do that
and to convince us that he has it right and we have it
wrong. If he does not do that, then we will be
convinced that we have it right and he has it wrong —
or alternatively that the government has again not got it
quite right. That is the point we are making. This
government has on so many occasions — —
Mr Seitz — On the clause.
Mr COOPER — I thank the member for Keilor for
his help. This government has on many occasions
brought legislation into this Parliament and given all
sorts of assurances about it, and then we have found out
later that the legislation has significant flaws in it.
Indeed we will be dealing with some of those over the
six days of the remainder of this sitting.
The government first introduced the bill into the
Parliament in June this year, and it has been cranked
through the portals of government in an attempt to try
to get it right — and that is fine. The government has
taken on board criticisms that were made in the original
debate and has now produced some amendments,
which are dated 31 October and which we did not get
until yesterday, and now we are being given
explanations in answer to our genuine concerns that
there could be some serious problems with what the
government is proposing to do. We are being told by
the Attorney-General that everything is okay, there is a
common-law definition with regard to a key part of the
amendments that he has produced here. Yet when the
member for Benambra asks him for a definition of the
word ‘malice’, he is refused that explanation.
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The point we need to make over and over again to the
Attorney-General is that he cannot flum this one
through. He cannot just ignore this; he has to deal with
it. If he does not know how to deal with it, it might be a
good idea to report progress so he can go off and get the
definition of ‘malice’ from someone who actually
knows and then produce it for us. If there is common
law that says there is a definition of ‘malice’, we want
to know what it is.
I again make the point, it is incumbent on the
Attorney-General to provide this committee with that
information. If the Attorney-General cannot do it now,
there is an option open to him to report progress, so he
can go off and find it and then when the committee
proceedings are again opened we can all be
informed — as the member for Benambra wants to be
informed, as I want to be informed and as I am sure
every member on this side of the house wants to be
informed. I ask the Attorney-General: what is the
common-law definition of ‘malice’? He should tell us.
Mr MILDENHALL (Footscray) — That was not
the malicious attack that we might have expected from
the member for Mornington, but it is certainly
mischievous. There are a number of qualifications and
protections for freedom of speech, and then there is not
only the use of the term ‘without malice’, but
amendment 3 proposes the insertion of
section 21A(4A), which states in part:
(a) in the normal course of a lawful business, trade,
profession or enterprise (including that of any body or
person whose business, or whose principal business, is
the publication, or arranging for the publication, of news
or current affairs material) …

That is a fairly clear range of activities: normal, lawful,
without malice. The intent of these amendments is very
clear, and there is mischief afoot among opposition
backbenchers as part of their little vendetta for having
to debate this bill earlier than they thought.
Mr CLARK (Box Hill) — Let me respond to some
of the points raised by the Attorney-General and also by
the members for Prahran and Bentleigh. The member
for Bentleigh asked why it is that the opposition is
concerned about the amendments when many of the
key provisions are in the act as it currently stands, an
argument I think the Attorney-General repeated.
The pivotal source of the concern is the bill’s extension
of the offence of cyberstalking to cover all elements of
electronic publication. Proposed section 21A(2)(ba)
refers to:
publishing on the Internet or by an e-mail or other electronic
communication to any person a statement or other material.
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This transforms the legislation from what is essentially
private communication to the victim or to another
person to publishing to the whole world, so it brings
into play the full scope of publication by the established
media channels of radio, television and Internet
publishing — reporting that would not previously under
the legislation have been covered at all. Also, of course,
it brings in the publishing of non-media organisations,
of individuals who have their own web sites, who put
their own media releases on their own web sites or
some other web sites. It is a dramatic transformation of
the scope of the legislation. It is no wonder that media
organisations and many others are alarmed about its
ramifications.
The Attorney-General says that in some instances under
the existing legislation some acts in investigative
journalism could constitute stalking and — he did not
say this, but by extension — that some acts of private
communication relating to potential news stories could
constitute stalking.
That is a very limited matter and under the existing law,
as the member for Kew pointed out, in each instance it
requires actual proof of harm, which in a practical sense
is a significant requirement.
To come to the other major issue of ‘without malice’,
the Attorney-General has consistently avoided
responding to the reasonable requests of the opposition
for some explanation of what the term is intended to
mean. Let me put a possible interpretation on the record
to elaborate on the concerns of the opposition. Without
malice could be intended to refer to what was
traditionally described as without malice aforethought,
which was regarded as the traditional mental element
constituting a criminal offence. If that is the case, under
Australian law, as I recall my criminal law, malice
aforethought can be constituted either by intention or by
recklessness — that is, not caring whether or not
particular consequences occur. If that is the case,
arguably it would mean the defence is only available in
the situation set out in proposed section 21A(3)(b), or if
the accused knew the result may occur as described in
proposed section 21A(3)(a), provided that did not
constitute reckless conduct.
How exactly is it intended to be cast? Malice would not
seem to refer to maliciousness in the ordinary sense of
the word; it would seem to refer, on one interpretation,
to without malice aforethought in the traditional
meaning of the term, which can be constituted either by
intention or recklessness. Some would argue, although
not I, that pure knowledge as set out in paragraph (a) of
subsection (3) can constitute the reckless element of
intention.
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This is not just an idle question but goes to the scope of
the defence, and it raises the legitimate concern that
people who act in the genuine course of their activities
in the media or in other professions and occupations or
in the course of political discourse could still be
convicted of an offence.
Mr LUPTON (Prahran) — It seems to me that the
word we ought to be debating the meaning of is
‘disingenuous’ and not ‘malice’. The committee is quite
familiar with numerous pieces of legislation coming
before it, including terms such as ‘intention’, ‘reckless’
and the like. We do not put the definition of those
words into every piece of legislation. They are concepts
and terms that are well known to the courts in this
country. Judges charge juries on the meaning of those
words and expressions at the end of a trial.
The committee can deal with certain elements of it, but
it is not necessary in legislation such as this to deal with
a word such as ‘malice’, because it is for the courts in
the state to determine and to charge a jury at the end of
a trial what malice means. That is the point of the
exercise. Accordingly the way this legislation will work
will be determined in the course of cases coming before
the courts as appropriate.
Honourable members interjecting.
The ACTING CHAIR (Mr Nardella) — Order! I
ask the opposition to allow the member to make his
own contribution.
Mr LUPTON — When the amendment to clause 3
is dealt with by the committee the legislation will
include a wider definition and defence than currently
exists compared with the legislation put in place by the
previous government.
Stalking as a criminal offence has been part of the
statute since 1994. That legislation is now broadened to
include the serious matters of cyberstalking. The
defence that is available under this legislation is wider
than it has been under the previous narrower stalking
defence, yet opposition members, as I said before,
disingenuously say, ‘We are not happy with this
because there is no definition of “malice”‘. The point of
the exercise is whether or not there is malice in a
particular case will be determined in the courts when
the case is determined. A court will make that decision
based on evidence before it. It is not appropriate for the
committee to come up with its own definition of what
malice means in any given circumstances. It is
completely inappropriate.
The Attorney-General has rightly said in this debate
that it is inappropriate for the committee to try and limit
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the discretion of the courts in determining what malice
is by attempting to define it either in the legislation or
in the context of this debate. We are running a real risk
if the member for Box Hill had his way of having the
courts look at the debate in this house and try to work
out from the non-erudite comments of the member for
Box Hill what is meant by malice. That is not the point
of the exercise. The point of the exercise is to make it
clear that the courts will make these decisions. They are
best placed to make those decisions and have the
discretion to make them and that is the way it ought to
be.
Mr HULLS (Attorney-General) — The committee
can see why the honourable member for Prahran was
such a well-respected and a highly paid advocate of the
bar. Who could have put it better than the honourable
member for Prahran. The bar’s loss is our gain, because
the member is exactly right. The opposition is playing
funny buggers and it knows it. If the opposition is really
saying to the committee that it believes it should be
appropriate for a person to act in a stalking nature with
malice and that ought to be a defence of that stalking
behaviour, it should go out and sell it and let us see how
far it can get.
We all know what the common law is and how the
common law is bound. If the opposition is saying the
purpose of stalking conduct was to cause harm and that
does not indicate a presence of malice, I think that it is
failing to understand what the common law is and what
judicial discretion is all about. They revert to type
because in a roundabout way what they are saying is
that they are prepared to impinge upon judicial
discretion; that they do not believe judges should take
into account the particular circumstances of the case;
that they do not believe judges should look at the matter
in a holistic way to ascertain whether a person acted
with or without malice and that we ought to be the ones
who are better judges than the judges themselves. It is
interesting to note that the honourable member for Kew
is saying, ‘I got him on that one’. I would have hoped
the member would be the first shadow
Attorney-General to come into this place and for the
first time support judicial discretion.
I notice the honourable member for Doncaster is
smiling and laughing because when in government he
used to run around the state, being a huge advocate for
judicial discretion, but all of a sudden — —
Mr Perton — On a point of order, Acting Chair, the
committee is on clause 1 and while the
Attorney-General is always entertaining, his comments
are not relevant to the debate.
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The ACTING CHAIR (Mr Nardella) — Order!
The is no point of order.

may have significant importance when a court has to
make an interpretation of this particular clause.

Mr HULLS — The government believes common
law ought prevail and that judicial discretion is
appropriate. It is a matter for judges to decide
individual cases on their merits. Far be it for politicians
to be imposing their will on the judiciary.

The most important thing about this is that it is not
some insignificant thing. It is not as though you are
going to get a penalty infringement notice: this is not
like a speed camera. Ultimately what we are doing is
creating an offence that has a penalty attached of up to
10 years imprisonment. I would have thought it was
incumbent upon us all to search for the definition of
‘without malice’, because it is apparently a defence as a
result of an extensive consultation process which we,
the Law Institute of Victoria, Liberty Victoria and the
Age got left out of but which has been gone into to
protect freedom of speech and freedom of expression!

So my suggestion is that we stop playing funny buggers
with this legislation. It is important legislation. It ought
to be supported, and I hope all members will support it.
Amendment agreed to; amended clause agreed to;
clause 2 agreed to.
Clause 3

Mr HULLS (Attorney-General) — I move:
2.

Clause 3, line 3, before “In” insert “(1)”.

3.

Clause 3, after line 22 insert —
‘(2) After section 21A(4) of the Crimes Act 1958
insert —
“(4A) In a proceeding for an offence against
sub-section (1) it is a defence to the charge for
the accused to prove that the course of
conduct was engaged in without malice —
(a) in the normal course of a lawful business,
trade, profession or enterprise (including that
of any body or person whose business, or
whose principal business, is the publication,
or arranging for the publication, of news or
current affairs material); or
(b) for the purpose of an industrial dispute; or
(c) for the purpose of engaging in political
activities or discussion or communicating
with respect to public affairs.”.’.

I think that the arguments that have been advanced
already in relation to clause 1 are of such a holistic
nature that they cover amendments 2 and 3 in my name.
Mr McINTOSH (Kew) — It is important to note
that this has nothing to do with judicial independence.
This is the Parliament, where we make laws; and yes, it
will be up to the courts to interpret those laws. But
when you are introducing amendments which he would
have us believe are significant, and when you are
introducing words like ‘intention’, ‘harm’ or ‘malice’,
you would think the Attorney-General would be able to
offer some explanation of what he means by the word
‘malice’ or the term ‘without malice’. The most
important thing about it is that if at the end of the day
there is any ambiguity, his words — or all our words —

I quote this definition of the word ‘malice’, which says
it means:
… a motive for or a purpose of defaming a party —

this relates to the law of defamation, which is the area
where you usually get the use of the term; you do not
necessarily get it in the criminal law —
that is inconsistent with the duty or interest that protects the
occasion of the publication. It is the motive or purpose for
which the occasion is used that is ultimately decisive, not the
party’s belief in the truth of the matter.

This amendment creates a defence in relation to the
press, industrial disputes, political activities or other
communications in respect of public affairs. We can
argue about whether it is broad enough or whether it is
clearly defined, but clearly the duty is specified. It is the
duty which we are looking at and which this
amendment is attempting to establish in a very clumsy
way. By putting this amendment in the
Attorney-General is saying, ‘Yes, if you have some
form of duty or motive — that is, that you wish to
communicate something in relation to public affairs —
then you should be given a defence’.
What I do not understand — and this appears to be a
logical inconsistency which the courts will have to
grapple with — is why the definition of ‘malice’ says
that if you are acting in a way that is inconsistent with
that motive, then that is malicious. Therefore if an
accused person establishes on the balance of
probabilities that they were engaged in political
activity, an industrial dispute or their normal course of
business, as long as they were behaving in that way —
and they have already established that as a matter of
fact as part of the defence process — what is the
purpose of the additional words ‘without malice’?
If you accept the definition of ‘malice’ as acting in a
way that is inconsistent with either the duty or motive
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that has already been established, what is the precise
meaning of the word? I have offered a definition, and I
will repeat it for the Attorney-General. It means:
… a motive for or a purpose of defaming a party that is
inconsistent with the duty or interest that protects the occasion
of the publication. It is the motive or purpose for which the
occasion is used that is ultimately decisive, not the party’s
belief in the truth of the matter.

If I am wrong, for the benefit of everybody in this place
who is a law-maker and for the benefit of everybody
out there who may be interpreting or relying on the law,
will the Attorney-General say so, because that is my
understanding of meaning of the word ‘malice’. The
Attorney-General should define the word ‘malice’,
because it is a critical issue. The people in here who
make the laws are entitled to that. The courts are also
entitled to some sort of direction from the
Attorney-General, because we are dealing not with a
speeding fine but with an offence that could carry a
10-year jail term.
Mr RYAN (Leader of the National Party) — Insofar
as clause 3 is concerned, and with due respect to the
member for Prahran and the Attorney-General, the fact
is that this Parliament defines words such as ‘malice’
every day. There is no point in either the member for
Prahran or the Attorney-General pleading to the
contrary. Indeed, in his contribution the member for
Prahran referred to the fact that we cannot have the
Parliament trying to define, in his example, the
expression ‘intention’. I am sorry to report to the
member for Prahran that the very amendment that is the
subject of this debate includes the government’s own
definition of the word ‘intention’. By its own hand, in
the series of amendments now under discussion the
word ‘intention’ is being defined.
This Parliament quite rightly, from time to time, offers
these definitions. What is being sought is that the
definition be offered again in this instance.
Through the addition of cyberstalking now being
incorporated by way of definition into the Crimes Act,
it has significantly expanded the verbiage which
otherwise appears in section 21A(2)(b) of the act. We
are deleting the old paragraph (b) and we are inserting
the new. The new version is much broader and more up
to date than was the old, and that is a good thing. I
commend the government for that — I think we all
do — and I do not think that is an issue.
Out of the process, through the amendment, the
government is also offering this extended defence — if
I can term it that way — and says it has done that in
response to the position put to it by the media. I am still
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awaiting the commentary from the Attorney-General,
by the way, on how it is that industrial disputes got into
this as well as other political activities, but they are
separate points and I ask him to deal with them.
Having offered that other defence, for it to work the
accused bears the onus of establishing it. The accused
has the responsibility of being able to avail himself of
that defence, of making out the matters which go to
establish that defence in his favour. That being the case,
it highlights all the more the importance of getting the
definitions in this right, so that all know on the way in
as this legislation takes effect what the expression
‘without malice’ means for the future interpretation of
this legislation. The Parliament, as the lawmaker, needs
to get on the record a definition which is going to
accommodate that issue.
It can happen in one of two ways: through the
Attorney-General offering the definition, which he says
is reflective of the common law, or alternatively there
can be a statutory definition which is included in the
amendment. Insofar as the options are concerned, in the
handwritten notes that were passed on to the
Attorney-General by way of the hearsay commentary
from the government’s legal advisers there was a
comment about an either/or situation. However, the
author of the comment recorded in those notes
ultimately came down on the side of allowing the
common law to prevail.
I would say to the Attorney-General that to do it on the
run in that fashion and to respond in the course of the
phone call, which he did, which his very able advisers
made to the legal adviser, is simply not the way to deal
with this. It ought to be dealt with in a way that is
considered and has regard to the crucial significance
that is applied to the legislation now the subject of this
discussion. I understand the frustration of all of this, but
equally it is very important.
Further, if I may, I adopt the point made by the member
for Kew in the course of his recent contribution where
he read out the definition of ‘malice’. When you marry
that with the provisions of the amendment, particularly
those setting out the circumstances in which the
defence is going to be available, as set out in
paragraphs (a), (b) and (c) of new section 21A(4A),
then it is imperative that we get a proper definition into
this for the consideration of the chamber.
Mr HULLS (Attorney-General) — The arguments
that have been advanced were advanced on behalf of
the government in relation to clause 1. This debate is a
bit like Groundhog Day. We believe that this is good
legislation, that we have got the balance right and that it
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is a matter for the courts to take into account the
particular circumstances of a particular case.
I repeat — if members of the opposition, whether it is
the member for Benambra or anyone else, would care
to listen — and I ask the member for Benambra to
listen to what I say because he may find this offensive,
but this is what I thought I said last time: if the member
for Benambra is of the view that this place ought be
infringing upon judicial discretion, then he ought get
out on the front steps of Parliament House and say that.
It is my memory that that is what I said previously, and
he took offence at it. Indeed, I would have thought that
it is a reasonable thing to say, because we are
passionately of the view that judicial discretion ought
be maintained and that the judiciary ought be able to
deal with matters on a case-by-case basis. I repeat what
has already been said: we are actually broadening the
defences in relation to stalking.
I do not know if the shadow Attorney-General was here
at the time — perhaps he was; maybe he was an adviser
at the time when the original 1994 legislation was
introduced, and I suspect we supported it — but the
defences under that legislation are pretty narrow. We
are broadening the defences to ensure that journalists
and the media are not inadvertently caught by stalking
legislation or cyberstalking legislation. That is why we
believe the legislation has the right balance and is
appropriate legislation.
Mr McINTOSH (Kew) — Just in relation to the
defence, the Attorney-General has referred to the broad
concept of judicial discretion. Apart from the fact that
the government is making a law that will somehow
confine judicial discretion, the Attorney-General has
brought into this place a bill with the word ‘malice’ in
it, and one would have thought that an
Attorney-General bringing in his own bill would have
some idea — just a modicum of an idea — of what the
meaning of the word is, particularly when the impact of
it in this bill could be a 10-year jail sentence. One
would expect an Attorney-General to understand the
meaning of the word and the different nuances and why
the word ‘malice’ was selected.
However, I raise one matter. If my definition is
correct — and certainly if my definition of ‘malice’ is
not correct the Attorney-General could correct it —
there is clearly a duty or an obligation or a motive, if
you like, created by paragraph (a) and paragraph (c) of
proposed section 21A(4A). In paragraph (a), if you are
a member of the press, which is specifically included,
as long as you are acting in the normal course of a
lawful business, trade, profession or enterprise, which
for the press is the publication of news or current
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affairs, that is part of the defence that the accused will
be required to establish. As long as you are doing that,
then I can certainly understand that obligation, duty or
motive. Therefore if you are acting in a way that is
inconsistent with that, it is clearly malicious, but then
you would not establish paragraph (a).
In relation to paragraph (c), clearly you have to engage
in political activities, or communicating with respect to
public affairs. Again the motive would be to adhere to
that particular matter, and if it was in a way that was
inconsistent with that you would not have established
your defence, and as a second guess that would
apparently be malicious.
What I do not quite understand is why paragraph (b) is
included. Why is there some significance and
importance about an industrial dispute? Why should it
be treated differently from the press or someone
engaged in political debate or public affairs? Why not
just have a general defence? I would like to know from
the Attorney-General, in relation to paragraph (b), what
is the particular duty or motive that the industrial
dispute would create? What is the duty that you would
look at in relation to the issue of malice? How would a
court determine whether or not somebody was acting
maliciously or otherwise? What is the obligation in an
industrial dispute? Is it truth? Is it fair comment? Is it
qualified privilege? Is it something in the public interest
whereby we are advancing a cause, or something in the
interests of workers or something like Saizeriya, where
we are just having an all-out barney, a demarcation
dispute between two unions — and who cares about
truth, because at the end of the day it does not matter?
What is the duty, obligation or motive he is trying to
impose in relation to paragraph (b) to be inserted by this
bill?
Finally, I would like to ask the Attorney-General
whether or not he has had an opportunity to read the
case of Roberts v. Bass. I have only just found out
about this case, and I certainly have not read it, but one
would expect an Attorney-General who is using the
word ‘malice’ to have looked at a case such as this.
Roberts v. Bass is reported at (2002) 194 ALR 161.
An Honourable Member — You said you hadn’t
read it.
Mr McINTOSH — I haven’t. I only found out
about it at 1 o’clock today, just before I came into the
house. It came from a very good friend of mine, a silk
at the bar who practises extensively in defamation. He
immediately went to this case. It is a recent decision, an
appeal from the South Australian Supreme Court
involving a political debate in the middle of an election
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campaign. I was wondering whether the
Attorney-General is going to refer to this, because
essentially the High Court is saying that in relation to
political debate between two candidates for election,
and the publication of material, the issue of malice is
almost otiose — almost irrelevant — when it comes to
political debate, as long as they do not offend against
the other issues of defamation. The High Court is
saying that the issue of malice is almost otiose in
relation to political commentary. How then does that sit
with the political activities and the obligations of
accused members of Parliament?

would not be carrying out the legislative intent
properly.

Mr LUPTON (Prahran) — A number of these
matters were canvassed quite extensively when we
were discussing clause 1 a little earlier, but in particular
the Leader of the National Party raised one or two
matters which are relevant to this part of the debate and
to which I want to respond. It is again being suggested
by the opposition and the National Party that we ought
to be including a specific definition of ‘malice’ in this
legislation. Earlier I made the point that terms such as
that need not always be defined in legislation. In fact it
is often the case that it is best to leave the determination
of those terms to the courts. It is not always the case
that we do that; it is often decided that it is in the public
interest to codify certain matters and that can be done
from time to time. However, as far as this issue of
malice is concerned, the government has determined —
I think appropriately — that malice in the context of
this legislation is best left to the discretion of the courts
and that the ability of the courts to make those
judgments from time to time is the most appropriate.

Mr RYAN (Leader of the National Party) — I will
just follow on from the point made by the member for
Prahran. This example is off the top of my head, but it
is in the context of the position that he applied.

As distinct from the meaning of malice being left to the
courts and not being defined in this legislation, there is
a definition of intention in clause 4. This was pointed
out by the Leader of the National Party in a sense
attempting to suggest that I may not have accurately
reflected the amendments before the committee.
In the legislation that we are debating tonight the point
about the definition of intention is a completely
different one. The word is being defined in this
legislation because we are changing the meaning of it
and giving it a specific meaning that this bill recognises
as appropriate and necessary. The distinguishing feature
between intention and malice is that it is believed to be
inappropriate in this case to change the meaning of
malice. We simply leave that up to the common-law
definition as appropriate, but we are making a change
to the meaning of intention, because this legislation will
now require that actual harm be proved for an offence
to be made out where the accused did not form a
subjective intention to cause harm. If we did not define
that special meaning of intention in this legislation we

So there is a clear distinction to be made between
malice and intention. That was the meaning that I was
giving to it before. It is clear that in some cases it may
be appropriate to add a legislative definition to a term
such as this. In others it may not be appropriate. The
government in my view has made an appropriate
decision in this case to allow the courts to define the
meaning of the term ‘malice’ as it is appropriate in the
cases that come before it.

I still need a response from the Attorney-General as to
why industrial dispute appears in this whole thing
anyway. But let us take that issue as an example. Back
in the days of the waterside workers’ dispute with
Mr Corrigan, there was plenty of material flying around
in relation to assertions by the union movement against
Mr Corrigan and the motives for doing what he was
doing. There is no doubt that in the course of those
arguments being put by and on behalf of the union
movement the various mechanisms which are now
contemplated by the definition of cyberstalking were
used. So all those technological weapons were available
in their various forms.
I want to know, in the context of this amendment,
where an industrial officer for a union would stand if
Mr Corrigan were to seek to lay a complaint that that
individual be charged under the Crimes (Stalking) Act
because of cyberstalking. If the charge were laid, the
union officer would be in the position of having to
make up the defence. On the amendment before the
committee, that union officer would have to make out
his defence with the precursor to the defence being that
he did what he did without malice. I suggest strongly to
the member for Prahran that since the words ‘without
malice’ appear there, they are going to be
extraordinarily difficult for the union officer in that
circumstance to be able to satisfy. It is going to be
extraordinarily difficult.
An honourable member interjected.
Mr RYAN — The answer is, it is best left up to the
court. I say that for the union officer — if they are
going to have unions in this for whatever reason, which
is yet to be explained, and if we are to have industrial
disputes incorporated in this — it is patently unfair to
members of the union movement that any such
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individual be exposed to the prospect of being
prosecuted under the Crimes (Stalking) Act and facing
10 years in jail when you have this nebulous expression
being used. It also begs the question as to whether the
expression should be there at all, if a person in a
perfectly appropriate and proper — and many would
say otherwise — legal pursuit of his position as a union
official wants to make the case on behalf of those
whom he represents and yet has got this hanging over
his head. That example just goes to highlight the
uncertainty which is being introduced by use of an
amendment which carries this verbiage because it is so
unfair to those who are going to be subject to it.
An honourable member interjected.
Mr RYAN — I raise the issue, and I am ready for
anybody to respond to it. The answer is that there has to
be actual harm proved. I have no doubt that
Mr Corrigan would be able to advance many instances
where harm had been proven. I do not think the
member for Prahran can rely upon that as an out. The
whole thing would be predicated on the fact that harm
had been established because otherwise the charge
would not have been laid in the first place. I do not
think that is an issue. I think we just presuming that that
is there.
Mr Lupton interjected.
Mr RYAN — Actual physical harm, says the
member for Prahran by way of interjection. So
Mr Corrigan has gone down to the picket line and
sought to cross it in the course of the dispute, and said
union official conducts himself in such a way either
personally by his own hand or to incite some other form
of activity or he uses cyberspace to exhort action of this
nature on behalf of his fellow union members.
An honourable member interjected.
Mr RYAN — He says it is completely unreal, but I
think the proposition that I am advancing, far from
being unreal, is perfectly reflective of why the
government has made this amendment in the first place.
The government understands that in this day and age,
through the use of cyberstalking in its various forms
these things can happen. Therefore the words ‘without
malice’ need to be properly defined or should be
deleted from the amendment altogether.
Mr CLARK (Box Hill) — The arguments raised by
the Attorney-General and the member for Prahran on
this are absolutely appalling. Either the first law officer
and a former member of the bar are being deliberately
obtuse or, as I suspect, they are guilty of what proposed
subsection 3(b) refers to: in all the circumstances they
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ought to have understood what the point was about. The
Attorney-General might seek to bluster his way through
this chamber by grandiose references to interfering with
judicial discretion, but I think any member of the
judiciary or member of the bar reading the Hansard of
this debate will be appalled that the first law officer of
the state should believe that seeking to explain to the
judiciary exactly what is intended by a piece of
legislation is interference with judicial independence.
They would be appalled at such a piece of subterfuge.
As for saying, ‘Let us leave it to the courts to reach the
decision’, as the honourable member for Prahran will
know, in the case of decisions on particular sets of facts
that may well be the case, but the court needs to
understand exactly what the statutory intention is. At
the very end of his remarks the member for Prahran
offered in passing what I think was an attempt at an
explanation of what he believes ‘malice’ means. He
contrasted it with the term ‘intention’ and
presumably — I do not want to put words into his
mouth — he is arguing that ‘without malice’ means not
maliciously, in the ordinary or dictionary sense of the
word.
But if that is what the government intends, then
hopefully the Attorney-General will authoritatively say
so on behalf of the government. There at least two other
possible meanings of the term ‘without malice’, the first
being the one outlined by the member for Kew in terms
of the way it is used in relation to defamation law, and
the second being the use of the word ‘malice’ that I
referred to earlier in terms of malice aforethought
constituting the mental element necessary for the
commission of an offence. The Attorney-General does
not need to give us a full-blown legal lecture on what
the term means, and certainly the opposition is not
calling for a definition to be hard-wired into the act. We
are simply saying, ‘Please tell us which interpretation of
the words “without malice” you are asking the
Parliament to agree to’.
To make it simpler for the Attorney-General and the
members for Footscray and Prahran, they can simply
stand up and say, ‘We intend that this means “not
maliciously” in terms of the dictionary meaning of the
words’. Or they can say, ‘We mean “without malice” as
it is used in relation to the law of defamation’, or, ‘We
mean “without malice” as it is used in relation to the
law of criminal intent’. That would short circuit a whole
lot of this debate. But it is clear from the ducking and
weaving that has gone on on the government side
throughout the course of this committee debate either
that it does not have a clue — which I suspect is the
more likely — or, if it does have a clue, that it is
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certainly not something on which it wishes to enlighten
this committee.
Mr PERTON (Doncaster) — I think the matters
that have been raised by honourable members on this
side merit an answer from the Attorney-General. The
question raised by the Leader of the National Party,
particularly in respect of the words ‘for the purpose of
an industrial dispute’ and the impact of the word
‘malice’ in that respect, begs a number of questions.
In looking at this amendment and its impact — and I
would like to ask the Attorney-General whether I have
got it wrong — it appears to me that it provides an
extraordinary exemption for someone engaged in an
industrial dispute. What is otherwise criminal
conduct — following the victim or any other person;
telephoning, sending electronic messages to or
otherwise contacting the victim or any other person;
entering or loitering outside or in the victim’s or any
other place of residence; or interfering with property in
the victim’s or any other person’s possession —
appears to now be lawful for the purposes of an
industrial dispute. So you can set out to — —
Mr Lupton interjected.
Mr PERTON — But both sides of the argument
need to be answered. You are creating a criminal
offence with a long penalty; you need to have some
certainty about what you are doing.
It appears that while other people are subject to these
laws, in this exemption the government is saying that a
unionist or a person engaged in an industrial dispute
can set out to undertake all these activities — and in the
course of an industrial dispute clearly strike action and
the like are designed to damage a person. As the
shadow Attorney-General said in looking at the case of
Roberts v. Bass in the High Court and other cases, it is
clear that the word ‘malice’ is rendered almost otiose or
obsolete, because it is irrelevant. If you are engaged in
an industrial dispute, particularly in strike action or
similar boycotting action, you are determined to
damage the employer or other people doing business
with them. It appears that the effect of this amendment
is to allow — —
Mr Lupton interjected.
Mr PERTON — No it is not, because this
exemption applies not just to cyberstalking but to the
other elements of the offence of stalking. So all these
elements of conduct which in the ordinary course of life
are rendered criminal are completely lawful in the case
of someone engaged in an industrial dispute, including
handing out offensive material to the victim or other
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people or keeping the person under surveillance. But
the word ‘malice’ is completely irrelevant if what you
are doing in the course of an industrial dispute is setting
out to damage the employer or those who do business
with them, because you are going to have a complete
defence to this charge. Or, if the member for Prahran is
to be believed, we are going to enter into a confused
position where someone will have to go all the way to
the High Court, as did Lange and the other parties in
Roberts v. Bass, to determine what this means in
respect of an industrial dispute.
The Attorney-General is being irresponsible in bringing
in these amendments while refusing to accept the
challenge from the member for Benambra and others to
properly define the words ‘without malice’ insofar as
they apply to these three areas of defence — that is,
media publication, an industrial dispute or political
activity, or discussions or communication with respect
to public affairs.
This is a very serious matter. The Leader of the
National Party has pointed out that people may be
charged with these offences and have to make a
defence. On the other hand, those who are the subject
of this sort of victimisation, including the handing out
of offensive material, will be kept under surveillance. If
they see union officials in the course of an industrial
dispute having carte blanche to engage in an activity
which is otherwise criminal, then people will feel very
hard done by and will believe that this Parliament has
not done its duty to protect the citizens of the state.
Mr COOPER (Mornington) — We have finally
come to the nub of these amendments, because we have
got to clause 3, which of course we have been debating
all day, even while talking about the others. It is
important that we deal with — —
Mr Ryan — We are like that!
Mr COOPER — Yes, we are like that. It is
important that we deal with these issues. It was
interesting that in his final words on clause 1 the
Attorney-General offered the committee the
observation that in his view the word ‘malice’ means
‘to cause harm’; that is what I recall the
Attorney-General saying.
Perhaps we have gone part of the way towards getting
an analysis of the expression ‘without malice’ that has
been put into this amendment, but it was interesting to
hear, when the Leader of the National Party
concentrated on the word ‘harm’, the interjection by the
member for Prahran, who said that in his view ‘harm’
means physical harm. Now we are getting a bit further
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down the track, aren’t we? Where does this lead to? I
suggest at least to a can of worms that the government
is now regretting it has opened, because this is a very
important matter.
I notice the member for Prahran is heading back to his
seat, so I have obviously inspired him to make a further
contribution. This is an important matter; it is
absolutely essential to the nub of the amendment that
has been put forward by the Attorney-General. We are
dealing now with three courses of activity that will be
brought into the net of the ‘without malice’ defence.
They are, firstly, ‘in the normal course of a lawful
business, trade, profession or enterprise’; secondly, ‘for
the purpose of an industrial dispute’; and thirdly, ‘for
the purpose of engaging in political activities or
discussion’.
I made the point earlier, and I make it again, that
members of this house should be concerned about the
latter, because all of us are engaged daily — seven days
a week for most of us — in political activities or
discussion. We are not here being limited to the
question of political activities or discussion with regard
to our activities on the net, because clause 3 of the bill
talks about contacting the victim or any other person by
a whole range of means or by any other means
whatsoever. They can be personal visits, confrontation,
face-to-face stuff. So we are now starting to see that
when you have a debate in one form or another in the
political arena, you could well be in court defending
your action in regard to whether it was without malice.
I made the point earlier that with political activity
against your political opponents of course you have
malice: you have malice because you are trying to
make a point that could cost that person votes or cost
that person’s party votes, therefore there is malice in it.
You can establish that loss could occur through that
attack. That could then be a situation where you have
done somebody a serious injury: you could cost a
member their seat, you could certainly cost a minister
their position if in fact the attack was well founded, and
that will cause that person to make a loss and could
therefore lead to an action being taken.
Again we come back to the point made earlier, and I
suspect that the honourable member for Bentleigh, who
obviously has significant legal qualifications, may be
able to get on his feet and answer this: we come back
again to the question of the definition of ‘malice’. The
Attorney-General has told us that it is well defined in
common law. The member for Prahran has attempted to
add to that, but I suggest that all that has happened with
the Attorney-General making his comment about
‘without malice’ being to cause harm and the member
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for Prahran saying that ‘harm’ means physical harm is
that this whole matter has been opened up to the extent
where it would appear that the best course of action for
the government and the minister would be to report
progress and to bring back to this committee something
we can all understand.
The ACTING CHAIR (Mr Nardella) — The
question is that amendment 2 be agreed to.
Committee divided on amendment:

Ayes, 51
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment agreed to.

The ACTING CHAIR (Mr Nardella) — Order!
The question is that the words and expressions
proposed to be inserted by amendment 3 be so inserted.
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Committee divided on amendment:

Ayes, 51
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment agreed to.

The ACTING CHAIR (Mr Nardella) — Order!
The question is that clause 3, as amended, stand part of
the bill.
Committee divided on question:

Ayes, 52
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms

Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Merlino, Mr
Mildenhall, Mr
Munt, Ms
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Question agreed to.

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr
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Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr

Amended clause agreed to.
Clause 4

Mr HULLS (Attorney-General) — I move:
4.

Clause 4, lines 27 and 28, omit all words and
expressions on these lines and insert —
‘(2) For section 21A(3) of the Crimes Act 1958
substitute —
“(3)

For the purposes of this section an offender
also has the intention to cause physical or
mental harm to the victim or to arouse
apprehension or fear in the victim for his or
her own safety or that of any other person
if —
(a) the offender knows that engaging in a
course of conduct of that kind would
be likely to cause such harm or arouse
such apprehension or fear; or
(b) the offender in all the particular
circumstances ought to have
understood that engaging in a course
of conduct of that kind would be likely
to cause such harm or arouse such
apprehension or fear and it actually did
have that result.”.’.

Amendment agreed to; amended clause agreed to; clauses
5 and 6 agreed to.
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Reported to house with amendments.

Third reading
The DEPUTY SPEAKER — Order! The question
is that this bill be now read a third time.
House divided on question:

Ayes, 55
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jenkins, Mr
Kosky, Ms

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Question agreed to.
Read third time.

Remaining stages
Passed remaining stages.
Sitting suspended 6.32 p.m. until 8.02 p.m.
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TRANSPORT (RIGHTS AND
RESPONSIBILITIES) BILL
Second reading
Debate resumed from 8 October; motion of
Mr BATCHELOR (Minister for Transport).

Mr MULDER (Polwarth) — I rise to join the
debate on the Transport (Rights and Responsibilities)
Bill, which provides for authorised public transport
officers to check tickets after a public transport journey
has been completed — that is, after a passenger has just
left a vehicle or railway station. It repeals the detention
powers of authorised officers that were introduced
under the 1999 franchising and now relies on formal
powers of arrest. Transport franchisees will be paid a
small part of a fare-related infringement notice to cover
costs — and I will address that later in my contribution.
The Secretary of the Department of Infrastructure will
be able to inquire into rail accidents rather than
requiring ministerial sign-offs. The bill provides for the
enforcement of fines in railway commuter car parks by
authorised officers. It further restricts the transfer of taxi
licences to minimise not-at-arm’s-length transfers. I
will not cover all those issues in my contribution, but I
will deal with issues that I believe are significant and
relevant at this time.
Under part 2 of the bill proposed section 129UA will
enable the Secretary of the Department of Infrastructure
to conduct inquiries into rail accidents. This particular
part of the bill should ring alarm bills throughout the
community. It is of concern because of the number of
rail accidents in the state since the Labor government
came to power, but more so in the last 12 months. We
are still waiting on the outcome of an inquiry into a
crash involving the Broadmeadows ghost train and a
loaded passenger train at Spencer Street. There was the
more recent passenger train crash at Spencer Street
where a Sprinter train collided with a stationary train
with passengers on board. More recently at the
weekend there was the crash at Ballan. I join the
sentiments expressed by the Minister for Transport in
saying that it was very fortunate that the situation at
Ballan was not more tragic, and I trust and hope that all
those people who were injured enjoy a speedy
recovery. I also express my gratitude to the people who
were involved in the rescue operation.
There are some serious concerns raised by the
department secretary taking on the role of investigating
train crashes. At the briefing it was indicated to us that
the role of the department secretary would be more
about looking at trends than at individual crashes, but
the problem the opposition has with this clause is that it
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believes it will allow the Minister for Transport to hide
behind a bureaucrat if and when there is a serious issue
in relation to rail safety in Victoria.
Proposed section 129UB, which is headed ‘Public
release of report’, says that the secretary may publicly
release a report of an inquiry or any part that is
available. It is of grave concern when a department
secretary, who has gone through the process of
investigating a trend or issues in relation to rail safety,
may make public a report of an inquiry or any part of
an inquiry. It would be absolutely outrageous if a
department secretary who had gone down the pathway
of investigating issues in relation to rail safety did not
make the results of the inquiry and the report available
to the public as soon as any issues were raised in
relation to public safety.
The bill also states that the department secretary may
make public any interim findings or recommendations
arising out of an inquiry. It is important that any
findings of an inquiry carried out by the government
into train accident trends within the state — or indeed
an individual accident — are made known to the public
as soon as possible. I would hate to think that the
opposition would have to go down the freedom of
information path to drag this type of information out of
the government and to put it out in the public arena.
Given the spate of rail accidents in the state and the
safety problem with the tram system, the opposition’s
real concern is that this government is heading down
the pathway of the New South Wales Labor
government and building a brick wall which will allow
the minister to hide behind bureaucrats and not come
out and face the music in relation to rail accidents in
Victoria.
I refer to a media release issued on 17 November,
which indicates to all members my fear regarding the
role of the Minister for Transport and his unwillingness
to come clean about train accidents and reports into rail
accidents in Victoria. The minister continues to deny
that he has received a report into the Spencer Street
train crash of February 2003. He said, ‘I haven’t got the
report and therefore I can’t release it’. We know that in
August the minister received a draft report and that on
28 October he received the final report. The minister is
obviously sitting on the final report into the
Broadmeadows runaway ghost train that ploughed into
a loaded passenger train at Spencer Street station but for
some unknown reason does not want to release details
of the report. The opposition can only put this down to
the fact that the minister will hold the report over until
this parliamentary session has concluded and will then
release it so that he cannot be questioned in the house
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about the details of the report and why he sat on it for
so long.
You would think, in order to gain some sort of support
in the community and particularly from the people who
use the train network throughout Victoria, the minute
the minister obtained a report from the Australian
Transport Safety Bureau about a train crash he would
release it. The minister says the report is very technical
and will take some time to analyse. I do not believe the
report is all that different from the draft report the
minister has received. As I say, the results of the report
should be released to the community.
Victoria has had a number of these accidents now, and
issues have been raised in the past regarding the rail
system. A report into a rail accident in the early days of
the latest Labor government in Victoria pointed to
problems in the radio network of the train system.
Apparently radios failed in some sections of the train
system and drivers had to carry mobile phones as
backup. Recently the government cancelled a
significant upgrade to the communications system,
saying it was adequate. The public now has real doubts
about the safety of the system. The previous coalition
government instigated the upgrade of the
communications system because it was recognised at
that time that it was antiquated and that work needed to
be done, but what has happened is that the Minister for
Transport looked at the cost of the upgrade of the
communications system, immediately had heart failure
and has found some means to back away from it and
release the companies of their obligation to improve the
system.
We can go through a host of issues regarding rail safety
in Victoria. We have the example of the Hitachi trains,
where a youth was jammed in a door and dragged along
a railway platform. We have $160 million worth of
brand-new Siemens trains sitting in holding yards
around the state and the government cannot get those
new trains onto the system.
I refer to proposed section 143D to be inserted by
clause 4, the condition forbidding the transfer of taxicab
licences. All members recognise that the taxi industry is
not an easy industry. Over a long period it has suffered
with its image in the community. No-one could have
done more for the taxi industry than the previous
coalition government. It ensured all taxicabs were
painted in a particular colour so that they could be
identified; it put drivers in uniforms; and it introduced
codes of conduct. There was a great relationship
between the previous coalition government and the taxi
industry, but one can see what has happened since the
Labor government came to power. The image of the
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taxi industry in Victoria has been badly damaged,
simply because the Minister for Transport does not
believe in private enterprise and has given no support to
the taxi industry in any way, shape or form.
The minister’s misunderstanding of private enterprise
has firstly seen him throw a host of peak licences onto
the ranks in Melbourne, particularly at night. You only
need go down Collins or Bourke streets at night and
talk to the taxidrivers and they will tell you that their
income stream has dropped considerably. They will tell
you they are working longer hours to make money, and
you see the green tops sitting among them. They have
not done a lot in relation to supporting or raising the
profile of the industry.
Earlier I referred to touting at Melbourne Airport. I
used to go there regularly and was touted on a number
of occasions by people who would walk into the
airport, and as you were collecting your baggage from
the carousel tap you on the shoulder and say,
‘Twenty-five dollars for a trip to Melbourne!’. They
then take you over to the short-term car park, take your
luggage and drive you into town. In the meantime
drivers who have been sitting for hours waiting for a
fare are overlooked. The Liberal Party has pointed this
out to the minister on a number of occasions. We raised
this issue with the media, and it was not until the media
became interested that a couple of strong articles were
written about this issue and the fact that young people
could be picked up at the airport with no idea where
other people picked up by the touter are going to and no
identification of the driver and so on. Once we brought
these issues to the attention of the media and a number
of articles appeared in the press, the government finally
acted on it and rounded up some of the touters. Touters
at the airport are a great concern for the industry
because they add nothing, take money out of the
pockets of the regular drivers and give the industry a
bad name.
I refer also to a current issue in the industry, and the
government has no-one to blame but itself, the
multipurpose taxi program. For a long period that
program has been tremendous for people with
disabilities and the frail elderly. We know that right
under the nose of the minister for a long period we have
had graft, corruption and rorting in the system. The
minister knew about this and had a report in front of
him two years ago that told him the system was being
rorted of the order of $10 million — —
Mr Nardella — On a point of order, Acting
Speaker, the bill is specific. Clause 1 refers to the
purpose of the bill, and it does not mention the
multipurpose taxi program. This bill has nothing to do
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with that program, and I ask you, Acting Speaker, to
bring the member back to the bill.
Mr MULDER — On the point of order, Acting
Speaker, the bill relates to taxi brokers who will have to
be accredited and listed on the Bendigo stock exchange
regarding the transfer of taxi licences. If the image of
the industry is damaged to such a degree that a taxi
licence is worth nothing, the owner of the licence will
have nothing to transfer. It is very relevant to refer to
the current situation of the multipurpose taxi scheme.
The simple fact is that if a taxi licence is devalued
because of the image of the industry — —
The ACTING SPEAKER (Ms Lindell) — Order!
I will rule on the point of order. I do not uphold the
point of order at this moment. Members are aware that
the lead speaker of the opposition in the second-reading
debate has a wide scope. I am sure the member for
Polwarth understands that his main concerns should be
about the clauses in the bill. I am sure he will come
back to those clauses.
Mr MULDER — The issue is very relevant to the
taxi industry, because if the image of the business is
damaged to such a degree that the licence becomes
worthless, the industry will be well and truly affected.
The legislation deals with the fact that taxi brokers, as I
stated, will have to be accredited and listed in order to
deal with the transfer of taxi licences. This is to ensure
arm’s-length dealings in relation to the transfer of
licences. I wonder what this will mean for some of the
smaller operators.
I was on the coast on the weekend and noticed a ‘Taxi
service for sale’ notice in the window of an estate agent.
Should the estate agent be successful in negotiating the
sale of the business, I imagine that the owner-operator
of the taxi licence would find himself having to deal
with an accredited broker over a brokerage fee and also
with a real estate agent in terms of selling his business
with a licence attached. I am not sure that that issue has
been relayed to the industry, but it could obviously have
an impact in that regard.
Prior to the interruption by the member for Melton I
was discussing the overall reputation of the industry
and where it is heading. There is a lot of work to be
done with the taxi industry. It has been allowed to drop
significantly behind since the change of government.
We know that there is a taxi working party in place and
that a consultant is being paid tens of thousands of
dollars to work with the industry.
There is a great deal of frustration within the taxi
industry working party about the Minister for
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Transport’s showing absolutely no interest in the work
it is carrying out. To this point in time he has failed to
even show at any of the meetings, which have been ad
hoc. People from the working party have been saying to
me that decisions are being made outside the working
party, without reference to it. They are the last to hear,
and they are wondering whether the working party is
simply window-dressing while the minister heads off
on his own agenda and deals with issues in the way that
he sees fit.
As I said the transfer and value of licences are a real
issue not just in Melbourne but also in country Victoria.
This $550 subsidy cap will have an impact not just on
the taxi industry but on people with disabilities and the
frail elderly in my community. It must be understood
that for those people in country Victoria — and I do not
believe the Bracks government has come to grips with
this at this point in time — it is their only option in
getting out of their home to where they need to go,
whether it is to a doctor’s appointment or a primary
health care service or simply to do their shopping. They
have no other avenue of travel. As much as it will
impact enormously on those people, it will obviously
impact on the taxi operators in those areas as well.
I lived in Barongarook, on the outskirts of Colac, before
I moved into town. During the last two weeks I had
visits from the Easton family, who live just down the
road from me. Ms Easton, who is legally blind, said, ‘I
am absolutely concerned about what this is going to do
to me. This is going to cost me a fortune, and I do not
have the money. I can’t afford to pay the additional
money’. It is people in the country areas who will be hit
hardest by the $550 cap. I am not saying that people in
Melbourne are not going to miss out, because I have
had numerous emails from people in the metropolitan
area. I have had more emails on this issue than on
anything else.
The government has attacked the wrong people in this
regard. The Minister for Transport knew very well, as I
said, that there was rorting in the system. He decided to
turn his back on the rorting and to instead target those
people who were missing out badly in relation to the
taxi industry. I will move on now, if I may — —
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Under this clause the amount to be paid to private
companies is to be prescribed by regulation.
The point was raised during the briefing that the
companies that issue infringement notices do not get
anything for it. No real dollar figure was made known
to opposition members when we went through the
process of analysis and asked the bureaucrats who
provided us with the briefing. They said, ‘It could be
somewhere of the order of $10 or up to $20’. But is this
a bonus payment? What will this do to the authorised
officers in relation to the issuing of infringement
notices? Is it possible that there could be a bonus
scheme within the operator’s organisation for
authorised officers who get to a certain level of
infringement notices in a day? We raised this issue on a
number of occasions. We know very well that
something of the order of $50 million a year is lost
from the system because of fare evasion. It has to be
dealt with — there is no doubt about that.
The government would be well and truly aware of what
has happened in recent weeks in relation to doubling
bonus payments to the operators of speed cameras in
Victoria. Once again the government is prepared to go
down the pathway of issuing bonus payments to
companies which issue infringement notices. The
government needs to be very careful about how that
works within the operator’s system and whether this
will create aggressive inspectors or authorised officers
trying to discover infringements.
I will move on to the power of ticket inspectors to issue
infringement notices after a journey has been
completed. We can all agree that this has been a
contentious issue for some time. It came about as a
result of passenger Orlowski being approached by an
authorised officer after leaving a tram and issued with
an infringement notice. This went to court, which ruled
in favour of Orlowski. The government has now gone
down the pathway of introducing this legislation to
allow infringement notices to be issued to passengers
who have just left a tram or train.

The ACTING SPEAKER (Ms Lindell) — Order!
I do not uphold the point of order.

Once again this brings us back to the issue of asking
what does ‘just left’ mean? We will have to allow this
to go back to the courts to decide, because there is no
interpretation within the bill as to what is meant by ‘just
left’; it is vague, to say the least, to have this in a bill.
To say that someone has just left will throw the whole
thing back to the courts for the courts to sort the issue
out.

Mr MULDER — I will move on to clause 10,
which inserts new section 213A, headed
‘Administrative costs in respect of ticket infringement’.

I raise another issue, as it has been raised with me by a
number of people, about multi-users of the same
ticket — for example, family or group tickets. What

Mr Nardella — On a point of order, Acting
Speaker, as long as he moves on, that is fine.
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happens when people buy those tickets, someone
decides to jump off when the tram pulls up at a stop,
heads off on his way, an inspector jumps off behind
him and says, ‘Where’s your ticket?’ and the tram has
gone on its way? What happens in that case? As I say,
this opens up one hell of a can of worms, because the
bill just does not appear to address those particular
issues.
Mr Carli interjected.
Mr MULDER — You have to ask where this is all
going to end.
Mr Nardella — And what’s your view?
Mr MULDER — I am asking you. This is the
legislation. I am saying that the Liberal Party does not
oppose the legislation. We are here to debate the issue,
we are here to raise the questions and the issues, and
these are the issues that I am asking you about. How do
you deal with multi-users of the same ticket?
Mr Nardella interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
Members’ comments should be made through the
Chair.
Mr MULDER — The member for Melton says that
we are hopeless in relation to this situation, but I
guarantee that he does not have any answer to that
issue. The government is going to be faced with this
particular issue. It is going to come up, there is no doubt
about it, and at some stage the government is going to
have to deal with it and the courts are going to have to
deal with it.
The issue of a passenger who has just left a train or a
tram is going to end up in the courts. You are going to
have situations of multi-users of tickets, and the actions
are going to be thrown out the door. Or you are going to
have your authorised officers trained to such a position
where they will have to interpret whether or not the
person is actually a party of a multi-user ticket system,
or indeed whether a person has climbed off the train or
tram without a ticket. It is open ended; there is no real
answer to that situation. The Liberal Party has raised
this issue in the past.
Mr Nardella interjected.
Mr MULDER — The member for Melton raises
the issue of fare evasion. The government has come up
with no new initiatives in dealing with fare evasion.
This particular issue here is very light.
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I also look at issues in relation to car parks at railway
stations. Authorised officers, indeed inspectors, are
going to be also thrown the role of patrolling car parks
and issuing car park infringement notices. Given the
fact that they have also just been down the pathway of
training with a new code of practice — how they talk to
people, how they talk to teenagers, being a lot more
conciliatory in their approach to passengers — they
now have additional responsibilities: they are going to
become car park attendants. Yet they will be supposed
to deal with very vague legislation in terms of how and
when they can issue penalty notices. It gets back to the
issue of the fees that will be paid by the government to
the private operators and of the government saying in
effect, ‘We’re also throwing you a hit of about 20 or
30 bucks to catch as many people as you can’. As I say,
the Liberal Party is not opposed to the legislation. I
have gone through the various clauses and noted
several issues.
I refer to the government’s total abandonment of the
taxi industry. There is no doubt about it, you only could
call it a total abandonment. One would have to wonder
whether there is some form of attempt to undermine the
value of taxi licences. We know and understand that
there is a view within the Labor Party that it would like
somehow or another to undermine the value of taxi
licences, to get people out of the industry who have
been long-term investors, and to basically dismantle the
current system. It is well known within the industry that
that is the view of the government of the day. Given the
government’s absolute and total lack of support for the
industry, one would have to ask: is the government
starting to head down that pathway?
As I say, because of the complete and total
abandonment by the Labor Party of people with
disabilities or the frail and elderly under the
multipurpose taxi program, and the impact that that has
had on those particular groups within the community,
one would also have to ask: why did the government
not act quickly to sort this out with the taxi industry;
has it totally abandoned that industry; and is it prepared
to take people with disabilities, indeed the frail and
elderly, down with itself? There can be no other
explanation for this, given the outcry by the various
groups and organisations who work with people with
disabilities and the frail and elderly. They are at a loss
to understand what this entire process is about, why a
government that claims to have had some form of a
hold on compassion would deal with the most
vulnerable people in the community in such a manner
as it has. On that note I wish the bill a speedy passage.
The Liberal Party does not oppose the bill, but it does
raise several concerns about some clauses.
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Mr WALSH (Swan Hill) — Interestingly, the last
time honourable members debated a transport bill in
this house we had a similar number of people in the
peanut gallery up the back.
On the Transport (Rights and Responsibilities) Bill, the
National Party realises the importance of a good public
transport and taxi system and, despite the laughter from
the other side of the house, that system needs to extend
beyond the boundaries of Melbourne. Country people
view public transport and taxis as a luxury, whereas a
lot of people in Melbourne take for granted that these
are services that they just have. As I work through the
bill there are some issues that we would like to raise,
because we have some serious reservations about how
the government is handling the public transport and taxi
system. We do not believe they are doing a good job of
that.
Working through the bill, we see that clause 3 changes
the powers so that the Secretary of the Department of
Infrastructure can instigate inquiries into accidents in
the transport industry and into apparent trends of
concern for public transport safety in general.
Previously only the minister could instigate inquiries
where there had been accidents, so it will be interesting
if the Secretary of the Department of Infrastructure
actually instigates an inquiry into the standard of the
Mildura train line. One of the very hollow promises of
this government was that it would upgrade that train
line. We have a train line there, but I do not believe we
could run a passenger train on it because there would be
serious safety issues there.
Ms Overington interjected.
Mr WALSH — Before we could ever have a
passenger train back to Mildura there would have to be
some serious work done on that line.
Mr Nardella — That’s what we’re doing.
Mr WALSH — I don’t know what you are doing,
because I have yet to see any action on that train line.
Mr Nardella interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Melton!
Mr WALSH — It will be interesting to see whether
the secretary does instigate an inquiry into concerns
about public transport safety on the Mildura train line,
and the fact is that I do not believe we will be able to
have a passenger train on that line until it is upgraded.
Ms Overington interjected.
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The ACTING SPEAKER (Ms Lindell) — Order!
The member for Ballarat West!
Mr WALSH — Clauses 4 to 7 of the bill talk about
the issue of taxi licence regulation and the fact that we
are setting up an accredited approved-security exchange
to trade in taxi licences. That is an excellent idea and an
excellent way to deal with these things. What is good
about this is that negotiations are now taking place with
the Bendigo Stock Exchange to enable it to be the
exchange that deals in taxi licences. It is great to see
that the government realises there are places outside
Melbourne when it comes to doing things. It is great
that it has realised that Bendigo is there and actually has
the facilities to do this sort of thing. The Bendigo Stock
Exchange is an excellent facility, and it is great to see
that the government is utilising that resource.
Other parts of those clauses talk about the issue of
600 new off-peak taxi licences that are going to be
released at the rate of 25 a quarter. That is legislated so
these new taxi licences cannot be traded back into the
system, because they are assigned for a specific
purpose. However, we have to be careful of something
the previous speaker touched on, that the majority of
people who take taxis in country towns for the most
part cannot drive for some reason. They may be elderly
or have sight impairment. Occasionally they may have
had one or two drinks too many, but I think you would
find that the regulars who use the taxis are people who
want to come down the street to go to the doctor or to
get the groceries or to get their prescriptions filled. We
have heard all the publicity about the multipurpose taxi
issue at the moment. In my electorate we are raising a
petition — —
Ms Overington — A Vic Nats petition?
Mr WALSH — It is. We are getting a lot of people
who are very concerned about this, because capping the
entitlement at $550 is going to mean that a lot of people
are going to run out of their entitlement very quickly
and will not be able to go to the doctor. Take the towns
in my electorate — say Swan Hill, as one of the centres
there — people from Lake Boga, Woorinen or Nyah
West have to come in to see the doctor, to get their
groceries and have their prescriptions filled. After six
months they will have used up their entitlement, and the
taxis will lose quite a bit of business there. This will
have an impact on the value of those taxi licences in the
future.
What is even worse is that the people who are in the
system with the problem we have now will be able to
keep going until they run up to their cap of $550, but if
they become visually impaired or disabled in a way that
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prevents them from driving in the future apparently it is
going to take three months before any new applications
to pay the $16.50 to get a card to access the
multipurpose taxi in the future are processed. For the
next three months, people who are not in the system but
who have a need to use those taxis will not be able to
get into the system. There will be a huge problem for
the taxis in country Victoria if we do not manage it
well.
Clauses 10 and 11 talk about the issue of — —
Ms Overington — Talk about the bill.
Mr WALSH — I have been talking about the bill.
Clauses 10 and 11 talk about the fact that the public
transport owners can get a percentage of the fee
collected from fines to cover the cost of people who
give out the infringement notices and help collect the
money. That is an excellent idea and in our consultation
on this bill we wrote to M Train and M Tram. I would
like to read some of the response we got in a letter from
Alan Chaplin of that organisation. It states:
M Train and M Tram fully support all elements of the bill.
Ticket inspectors undertake one of the most difficult jobs in
public transport, and we believe the individual elements of the
package will support our staff to more effectively undertake
their duties.
We also welcome the government’s intention to increase the
fine for fare evaders. The cost of the fine has not increased for
10 years and therefore has not kept pace with CPI. We
strongly support the concept of a graduated fine system for
hard core fare evaders — we believe this will prove to be a
deterrent.
We believe that the collective elements of the package will
result in a better public transport system for both the customer
and the industry.

We are more than prepared in this place to give credit
where it is due, and there are some elements there that
are good for the transport system, as has been said in
some of the interjections. I do not think any of us
support fare evaders; we want to see people get a fair
ride, and I think the ticket inspectors have a very hard
job. This will go some of the way towards making sure
that people pay their fair share and do the right thing. It
is a good thing.
Clause 15 of the bill is effectively a tidy up where we
sort out some of the language in the system, making
sure that we do not have two terms in the bill.
Previously we had ‘authorised persons’ and ‘authorised
officers’ and we ended up with just ‘authorised officers’
in the bill.
It is amazing the number of bills that have been debated
in this place that have authorised officers. Obviously
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out there somewhere there is a huge pool of authorised
officers waiting to be employed or who are employed.
If we look at the budget report about the increase in the
number of public servants and the increase in salaries
under this government, no doubt a fair percentage of
that has gone into authorised officers doing some of the
things that we have done in this place.
Clause 13 of the bill concerns this issue of authorised
officers actually being able to serve an infringement
notice on someone who has left public transport. Again
it is a response to an issue, the Orlowski case,
something that has some merit. Again we have to be
careful about the implementation of this part of the bill.
Where do you actually draw the line of when you have
left the train? Is that when you are still in the train
station? Is it when you are still on the train platform? Or
is it when you get out into the street? I think it would
have been better if we had had a clearer definition of
what is actually ‘left public transport’. It is probably
simpler with trains and train stations. It gets a lot greyer
with trams. Is it when you are standing at the tram stop,
when you get off or when you have crossed the road to
the footpath or whatever? I would be interested in the
minister’s response in his summing-up as to how this
part of the bill is going to be implemented. We need to
be very careful in this place that whatever we do in the
way of legislation is actually enforceable and sensible
and people do not have to rely on the courts for some
convoluted rulings to find out how it is actually going
to be implemented.
Clauses 24 and 25 amend the act so that those
authorised officers I have talked about before can
actually issue parking infringements. Apparently, from
the background reading that I have done and in
consultation on the bill, parking infringements at
railway station parking lots and those sorts of places
were supposedly going to be enforced by local
government.
An honourable member interjected.
Mr WALSH — They have actually, yes.
They were supposed to be enforced by local
government parking officers. On our consultation
apparently that has not been working as well as it could,
so we are going to have the authorised officers being
able to issue parking infringements on railway and
public transport land. Again it is something that sounds
quite simple and straightforward, but it is something
that we need to be careful of in the implementation. As
the member for Polwarth interjected, if people are
actually acting as authorised officers on trains, doing
their job riding those trains and making sure we do not
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have fare evaders, if they are actually spending most of
their time going around railway stations looking for
parking offenders either we are going to have to have a
lot of people to do those jobs, or they are not going to
be able to do the job they were originally intended to
do.
The majority of this bill is machinery of government, so
to speak. It does quite a few things that improve the
implementation of the public transport system and the
taxi system in Victoria.
As I said at the start, we hold the view that access to
public transport should be a right for all people. I would
like to see in the future this government put some more
effort into making sure that country people have access
to public transport — a lot of people do not have that
access to good public transport — and to making sure
that we support the issue with the multipurpose taxi
rules. No-one wants to support the rorting of the
system. No-one wants to support people taking money
that they do not earn. But we do not want to find that
we disadvantage the people who we are trying to help
with this multipurpose taxi system, such as those people
who do not have the ability to drive, those people who
have a visual impairment or whatever, and need to get
to town to go to the doctor, to do their grocery
shopping, to go to the chemist to get prescriptions filled
or whatever.
The National Party does not oppose this bill and hopes
the issues that I have raised will be addressed in the
minister’s summing-up and that the implementation of
the bill actually does something to improve the
transport system.
Mr CARLI (Brunswick) — It is a great pleasure to
rise to speak on the Transport (Rights and
Responsibilities) Bill. It is an important bill. It is
fundamentally about rights and responsibilities as the
government continues to improve public transport in
the state, including improvements to public transport in
country Victoria.
I appreciate the speech by the member for Swan Hill,
because he gave a balanced approach and he called on
the Bracks government to contribute to improving
public transport in country Victoria. That is what we
have been doing and will continue to do, because we
are committed to public transport. More importantly we
are committed to public transport through the state, and
we are demonstrating that by our fast-rail program, by
improvements to bus services in many regional centres
and by the reopening this year of the Ararat and
Bairnsdale lines and in future the Leongatha and
Mildura lines. I appreciate a balanced speech, a speech
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which really does look constructively at contributing to
public transport in the state.
That is in contrast to the member for Polwarth’s
contribution, which was first of all about
scaremongering and about creating the myth in Victoria
that our train system is dangerous and that our trains are
crashing everywhere. He wants to contribute to a sense
that our rail system is in crisis. Can I say that the level
of safety on Victorian rail systems is benchmarked with
other states? It rates very well in terms of those
benchmarks, and more importantly it is far safer than
private transport. The rate of serious injuries — —
An honourable member interjected.
Mr CARLI — These are facts! The member for
Polwarth does not contribute to the debate in this house;
he merely comes here and scaremongers and makes all
sorts of accusations.
The fact is that the level of serious injuries on public
transport is considerably lower than those involving
cars or motorcycle travel. Improvements in road safety
must continue to occur. Accidents do happen, but we
have a lot of processes in place to ensure that there are
continuous improvements and a thorough investigation
of crashes.
That is what this bill is about. It gives the Secretary of
the Department of Infrastructure the ability to
investigate rail incidents or accidents and to investigate
trends in the industry, because we want to have a
system of continuous improvement. We want to be in a
situation where we learn from accidents that occur —
and there is no doubt that they occur. We have a very
safe rail system in this state. The member for Polwarth
is no friend of public transport or the rail system. He
tries to scare people into not using the train system, into
being fearful of it. But we know the facts, and they
show that it is a very safe system.
In terms of taxi reform, again we have heard a lot of
nonsense from the member for Polwarth about what has
been a very comprehensive reform program because of
the failure of the Kennett government’s taxi program.
The Kennett government painted the taxis and put the
drivers in uniform, but the fundamental industry
problems continued. The high leasing fees continued,
and people who wanted to drive in the industry could
not make a decent living. That is what the peak hour
cabs are about. They not only provide competition and
cabs to meet peak hour needs, they also provide work
for drivers who want to stay in the industry and who
want to make some money out of it. It gives them an
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opportunity without being ripped off by high leasing
fees.

a more generous program. We allow more people into
the program than any other state.

It is important to see these reforms in the context of
what is happening in our taxi industry. The Bendigo
Stock Exchange fits into that because it is creating
transparencies to get rid of some of the things the
Kennett government refused to look at — some of the
practices in the taxi industry and some of the rorts in the
way the brokers fleeced drivers and operators in leasing
and selling licences. We are trying to create
transparency and build competition and a more
sustainable industry, but there is no doubt that it will
take time.

We are trying to ensure that the multipurpose taxi
program is a sustainable system and that it works for
those in need. The changes are about ensuring the
sustainability of the program and acting responsibly as
a government. These are hard decisions to make, but
they are decisions that will ensure that the system can
survive. Again the opposition refuses to acknowledge
that there are difficulties in the system. We have to act,
and that is what we are doing.

Mr Mulder interjected.
Mr CARLI — All we get from the member for
Polwarth is criticism and carping. He has no vision and
is a complete policy vacuum. He throws up a whole lot
of improbable situations and causes, none of which
contributes to public transport or the taxi industry.
There is the further issue of the multipurpose taxi
program. It is a difficult decision for government to put
a level of control on the blow-outs in the multipurpose
taxi program.
Mr Mulder interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Polwarth has made his contribution!
Mr CARLI — The member for Polwarth interjects
about rorting. The previous government had a voucher
system, which was rorted. In government we
introduced a smart card system, which got rid of a lot of
rorting from the industry. On evidence gathered using
the smart card, a number of drivers have had their
licences revoked. We will continue to improve the
smart card, because we want to ensure that we can fight
rorting, but it is not an easy process. It is a process that
we are continuing to fight. We have revoked many
licences, particularly since the introduction of smart
cards, and we have acted against people who have tried
to rip off the system. Since March we have been
building a case regarding systematic fraud. We have
taken the case to the fraud squad, and we are waiting
for it to prosecute cases of serious fraud.
It is a difficult program to control in terms of the
blow-out. It has increased by 6 per cent, and currently it
costs $42 million to run the program. In four years time
it will cost an estimated $57 million. It is growing at a
rate that we can no longer control. The program
includes 180 000 people; it is bigger than all similar
programs in all the other states combined, because it is

It was good to hear the member for Swan Hill talk
about the support from the public transport providers in
terms of the enforcement powers and procedures and
the changes we are introducing, including the graduated
fines, ensuring that the administrative costs can be
recouped by the public transport providers. The
changes also clarify the issue of authorised officers and
ensure the power of arrest for authorised officers. There
are a whole series of changes, and I will move quickly
through them because I am running out of time. They
are important changes which are supported by Connex,
Yarra Trams, M Train and M Tram on the basis that we
are trying to fix the mess left by the previous
government.
The ticketing system has been a major problem, and we
have been acting on the problem of fare evasion. We
inherited all those things, and we have extraordinarily
strong support from the public transport providers. We
are acting.
We are actually improving the system, and that is what
we are on about. We are ensuring that we improve
public transport. We are committed to public transport:
we are building public transport in metropolitan
Melbourne, in the regional centres and in country
Victoria. All we get from the member for Polwarth is
constant criticism, constant attacks on public transport
and constant carping on what this government is doing
to improve public transport. We get no vision, no
policy, no ideas and nothing creative — just a great big
vacant space.
Mr COOPER (Mornington) — This bill has six
major aims and a number of subsets of those aims. In
the short time available to me I clearly cannot cover
everything, so I will concentrate my remarks on three
major points of the bill — and hopefully I will have
sufficient time to get through those.
The first matter I want to deal with is the provision in
the bill for the Secretary of the Department of
Infrastructure to inquire into rail accidents rather than
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requiring a ministerial sign-off. It concerns me because
it has become a bit of an art form in New South Wales
to put public servants in the front line when things go
wrong and to have them out there explaining and
dealing with things while the minister stands well back
in the background. I hope this is not a signal that the
same kind of attitude is starting to develop here in
Victoria.
It is all very easy for things to go wrong in a system as
large as our public transport system, and I know the
member for Brunswick would agree with me. We have
seen a few of those in recent times on the rail system,
and I am not pointing any finger of blame or having a
shot at the government. The fact is that things go
wrong, and when they do it is all very easy for the
minister to slip into the background when there are
nasty things to explain to the general public and to the
media and to allow public servants to be pushed into
the foreground.
That is what concerns me about this particular
provision, because it gives the minister the legislative
ability to push the Secretary of the Department of
Infrastructure forward when things are going badly in
the rail system or when there are accidents. I hope this
is not a signal that we are going to get the New South
Wales approach to dealing with problems with the
system. I will leave it at that, but I believe the
government needs to take that on notice. If the
opposition sees what I call the New South Wales
syndrome developing in the future, then the
government needs to understand that it will not get
away with it scot free, because we will be pointing that
out.
I well remember Simon Lane, a significant and
well-respected public servant who worked for the
Public Transport Commission. He was attracted to and
went up to work for the New South Wales government
as the head of the rail system. He got it in the neck
because he was blamed for everything that went wrong.
The minister made him the scapegoat. I do not think we
want to see that occurring to our public servants here in
Victoria.
I also want to deal with the question of taxis. Putting to
one side the question of the multipurpose taxi
scheme — I will respond later to a couple of the matters
the member for Brunswick raised about that — I will
address the difficulties that the taxi industry is having in
this state. My understanding is that the number of trips
in Victoria is down from 32 million to 25 million,
which is putting an enormous amount of pressure on
the industry. While the owners of taxis are able to
weather the storm, it is the drivers at the end of the line
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who pay the price because they are driving on
commission and nothing else. When there is a
downturn in the industry it is the drivers who are
severely affected. I speak from personal experience,
having been a part-time taxidriver many years ago, so I
know how difficult it is. You really have to know how
to make a dollar, and you have to work very hard to
make that dollar. There is no such thing as sick leave or
anything else; if you are not behind the wheel driving
your cab, then you have a real problem with income.
We have to deal with this because in recent years more
taxis have gone onto the streets. We even have the
part-time taxies, the green tops, out there now, and that
is putting even greater pressure on the industry and
particularly on the drivers. The common complaint is
that when it rains in Melbourne you can never find a
cab, and I suppose that has always been the case; but
the problem is that on a day like today there are cabs
everywhere. When you are out at Tullamarine and you
get in a cab, which I do fairly often, and you say to the
driver, ‘How long have you been sitting here?’, the
answer will usually vary from an hour and a half to
maybe 3 or 4 hours. When a driver tells me he has been
waiting for 3 or 4 hours I always say, ‘What are you
sitting here for? It would have been cheaper to drive
back and try to get some fares in Essendon rather than
sitting on the rank waiting for fares to eventuate’.
The fact is that they are doing it hard. This house needs
to understand that taxidrivers are not getting it easy, and
sometimes the efforts of government, either by
regulation or by legislation, as it is in this case, make it
even harder for the taxi industry and harder for drivers.
Returning to the multipurpose taxi scheme, the member
for Brunswick talked about rorts in the taxi industry.
While I am sure he did not mean it to be a broad-brush
statement, he came across as saying that there appears
to be major rorting in the industry. That is not so. There
is no doubt that there is rorting — the government even
admits there is — and that those rorts need to be
addressed. The sad part is that even though the member
for Brunswick has said the government has done a lot
by introducing the smart card, the reality is that the card
has not been smart enough to eliminate the rorts, and as
a result the users of the system will now be paying the
penalty.
It appears that the government has virtually no intention
of seriously addressing the rorts in the multipurpose
taxi program. If it has, we have not heard about it and
neither has the media — and therefore nobody in the
general public has heard about it either. To talk about
addressing the issue of rorts in the multipurpose taxi
program by issuing a smart card and hoping it will
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work is a nonsense. The reality is that rorts need to be
addressed. The proposed cuts to and caps on the
multipurpose taxi program from the start of next year
are a disgrace. They will affect the very vulnerable in
our community, and the government needs to go into
reverse gear as far as that is concerned.
In the 2 minutes left to me I want to briefly touch upon
the repeal of the detention powers of authorised officers
that were introduced in 1999 when public transport was
franchised, the intention of the government now being
to rely on formal powers of arrest by authorised
officers. This is an extremely dangerous provision, and
I am not happy about it at all.
There are probably only two people in this house who
really understand the problems in the public transport
area, and they are the present minister and me, as the
previous minister. I had to deal with it, and now I have
great sympathy for the present minister in having to
deal with the problem too. I understand the direction the
government is going in, and I understand why the
minister has decided to take this course of action; but I
think it is a very dangerous course of action, as is
hypothecating part of the fine revenue back to the
providers of the system. That is also a very dangerous
precedent to establish, and it is one that I would
certainly warn this government against.
Giving ticket inspectors the power of arrest — because
that is what this bill will in fact do — is dangerous and
the government needs to press forward on that with
great caution. As far as hypothecation of fine revenue is
concerned, I would suggest that will not be in the best
interests of public transport users. They will see
themselves as the victims here and believe there is far
more concentration on getting people fined than getting
them to buy tickets. With those words I will complete
my contribution on this bill.
Mr Mulder — Acting Speaker, I draw your
attention to the state of the house.
Quorum formed.

Ms ECKSTEIN (Ferntree Gully) — I am also
pleased to make a contribution in support of this bill.
The bill makes a number of important changes to
offences relating to ticketing and the conduct of
authorised officers who inspect tickets, and such things.
It also deals with a number of other matters, such as the
secretary of the department being able to hold an
inquiry into an accident or incident involving rail
infrastructure, rolling stock, and things of that nature,
and regulating powers regarding the transfer and
assignment of taxi licences. I do not propose to address
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all the measures contained in the bill, but I want to
address several matters in relation to ticketing and the
conduct of authorised officers.
The bill is about responsibilities as well as rights. It
clarifies the power of authorised officers to inspect
tickets immediately after a journey. This will enable
ticket inspectors to require a person who has just left a
mode of transport, such as a tram or railway station, to
produce a valid ticket. The bill will also enable fare
evaders to be fined at differential levels when repeat
offences occur within a given period.
Public transport users have a responsibility to have a
valid ticket and to produce this when requested by an
authorised officer. Graduated fines for repeat offenders
will help to reduce fare evasion. While I accept that the
provision of public transport is a service to the
community provided by the government, we do expect
people who use the service to make a contribution to
the cost of the provision of that service. Those who
evade paying fares on our public transport services are
short-changing the rest of the community and are not
contributing their fair share.
The legislation will assist with the reduction of fare
evasion, which costs all of us as a community an
estimated $50 million a year. There needs to be a
disincentive for those who habitually evade paying
fares because they believe it is cheaper to pay a fine
every now and then rather than purchasing a valid ticket
all of the time. The bill ensures that routine fare evaders
are appropriately penalised through increased fines for
repeat offences.
Public transport users have the right to expect to be
treated in a fair and reasonable manner by the
authorised officers who inspect their tickets. The bill
will ensure that this is the case through a uniform code
of conduct, and the Department of Infrastructure will
monitor compliance with that code to ensure these
standards are met.
The bill will also enable authorised officers to enforce
parking regulations at railway station car parks and
other railway or tramway land leased for public
transport purposes. It is important that car parking made
available for public transport commuters is available for
them to access and use. Railway car parks are
frequently near shopping centres and are often used by
non-commuters. It is important for public transport
commuters to have these car parks available to them in
order to encourage more people onto our public
transport system. This car parking should not be taken
up by local shoppers at the expense of commuters. The
bill will seek to ensure that parking rules at such
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parking facilities are more effectively policed for the
benefit of public transport users.

that the Liberal Party opposes, although it does not
oppose the remainder of the bill.

I commend the bill to the house and wish it a speedy
passage.

Fourthly, the bill authorises the conduct of Health
Purchasing Victoria and public hospitals in relation to
the commonwealth Trade Practices Act 1974. I will
look at those four areas separately.

Mr CAMERON (Minister for Agriculture) — I
thank the honourable members for Polwarth, Swan Hill,
Brunswick, Mornington and Ferntree Gully for their
contributions to the debate on the Transport (Rights and
Responsibilities) Bill. This is a good bill for a good
state, and I wish it a speedy passage.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

HEALTH LEGISLATION (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 29 October; motion of Ms PIKE
(Minister for Health).
Opposition amendments circulated by Mrs SHARDEY
(Caulfield) pursuant to sessional orders.

Mrs SHARDEY (Caulfield) — I rise to speak on
the Health Legislation (Further Amendment) Bill. I
have given notice that the opposition has proposed
some amendments to this bill, which will in effect
delete those clauses related to the abolition of the
Pathology Services Accreditation Act.
The Health Legislation (Further Amendment) Bill does
four major things. Firstly, it amends the Chinese
Medicine Registration Act 2000 and the schedules
referring to other health registration acts — the
Chiropractors Registration Act 1996, the Dental
Practice Act 1999, the Medical Practice Act 1994, the
Nurses Act 1993, the Optometrists Registration Act
1996, the Osteopaths Registration Act 1996, the
Pharmacists Act 1974 and the Physiotherapists
Registration Act 1998.
Secondly, the bill amends the Health Records Act 2001
to ensure that consistency with the sovereignty of
governments principle is respected, therefore making
clear that commonwealth bodies are not required to
comply.
Thirdly, the bill repeals the Pathology Services
Accreditation Act 1984, and it is this portion of the bill

The amendment to the Chinese Medicine Registration
Act 2000, the Chiropractors Registration Act 1996 and
the other acts mentioned clarifies mechanisms involved
in the registration boards registering one of their
members as a Chinese medicine practitioner. This
includes examinations et cetera. I refer to the report of
the parliamentary Scrutiny of Acts and Regulations
Committee, which explains it a little more clearly. It
tells us that clause 3:
provides that a person may not use the title, either in English
or any other language, Chinese medical practitioner,
acupuncturist or Chinese herbal medicine practitioner if they
are not registered under the Chinese Medicine Registration
Act 2000.

Clauses 4 to 11:
make amendments to a number of health practitioner related
acts in respect to endorsements under those acts for
practitioners to be exempt in respect to the practice of
acupuncture or in the case of the Pharmacists Act 1974 an
exemption endorsement in respect to dispensing Chinese
herbs.

In effect I believe that says that people who are
registered under the other acts, if they are to perform
acupuncture or dispense Chinese herbs, may well need
their registration to be endorsed by their board so they
may carry out these procedures.
The opposition is concerned that the bill may make it
more difficult for other registration boards to endorse
the registration of their registrants to practise Chinese
medicine modalities, thereby increasing the pressure on
other health professionals to duplicate registration
through the Chinese Medicine Registration Board.
Those, for instance, who are qualified with an MBBS
and who perhaps are trained general practitioners who
have undertaken further education may now need to
have their registration endorsed as being capable of
delivering procedures under the Chinese Medicine
Registration Act. We are concerned that such
practitioners have such a breadth of training and
experience that they should be well qualified, for
instance, to deliver acupuncture.
It will put pressure on doctors and other practitioners,
whether they be chiropractors, optometrists, whatever,
to have their registration to perform these procedures
endorsed through their board. We are concerned about
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this because the government has not produced any
evidence that public safety will be improved by these
changes that have been requested by the Chinese
Medicine Registration Board.
The Liberal Party was responsible for the Chinese
Medicine Registration Act and did all the original work
on that legislation. We are very proud of that but are
concerned that it is putting pressure on those boards,
particularly in relation to those who are trained medical
practitioners who may well have to have their
registration endorsed under the Chinese Medicine
Registration Act before they can deliver those
procedures. We are worried about that aspect of it. I
raise that as an issue with the minister, and I ask her to
explain, if she has an explanation, that amendment.
The second key amendment is to the Health Records
Act. It clarifies the position of the commonwealth
public sector agencies. This legislation will make it
clear, consistent with the sovereignty of governments
principle, that commonwealth bodies are not intended
to be regulated by Victoria’s health privacy laws. These
commonwealth bodies are already regulated under
commonwealth privacy laws.
The Liberal Party is concerned that the commonwealth
act contains few specifics of the type contained within
the Health Records Act and therefore this bill in effect
asks us to support the principle that those dealing with
such commonwealth bodies, for example, should be
offered less protection. Does that mean that federal
companies or statutory authorities, say Telstra, would
not be subject to the Health Records Act here in
Victoria whereas perhaps Optus would be? Does it
mean that Telstra does not have to comply with the
same standards in relation to privacy principles under
the Health Records Act that Optus would? I see my
parliamentary secretary colleague rushing to the
advisers to seek some clarification on this issue. I
welcome that clarification, because it is an important
principle, and perhaps it could be made more specific.
The opposition supports the Victorian health records
legislation, which will protect the use and treatment of
health information in relation to health employees as
well as others. It is all very well to talk about hospital
records within the public hospital system and the way
they should be treated, but we are moving away from
that and talking about the health records of the people
who work for Telstra — and that company would hold
considerable health information through various
modalities, including insurance checks, health checks,
whatever you like. We would like to think that
everybody will be protected in the same way in this
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state. There are some concerns with that second
amendment made by the bill.
Thirdly, the bill amends the Health Services Act 1988
in respect of Health Purchasing Victoria. Health
Purchasing Victoria undertakes collective purchasing
on behalf of the Victorian public hospital system, and
by and large it probably works pretty well. This bill
authorises the conduct of Health Purchasing Victoria
and public hospitals in relation to the commonwealth
Trade Practices Act 1974.
The bill aims to provide some legal certainty for public
hospitals operating within Health Purchasing Victoria.
In a sense, and put very bluntly, the amendment seeks
to ensure public hospitals in particular cannot be
accused of collusive behaviour because they are buying
in bulk.
They need to be given some surety that they cannot be
accused of collusive behaviour, as I understand this
provision in the bill. I understand in the past there may
have been some questions about hospitals either being
threatened or cases muted, but that has not occurred. In
any event the opposition believes this is a reasonable
amendment.
The final part of the legislation and the part that the
Liberal Party is deeply concerned about concerns the
repeal of the Pathology Services Accreditation Act
1984.
Mr Nardella — Have you read the report?
Mrs SHARDEY — Yes, I have the report. I
recognise that the member for Melton chaired the
expert panel which wrote the report. I will quote some
sections of the discussion paper and final report. I hope
the member understands the rationale for the Liberal
Party not supporting the repeal of this act. We believe
the retention of this legislation is in the best interests of
Victorians in terms of their safety and assurance of
high-quality pathology services within Victoria, which
it has a fine and unique record of delivering, as noted in
the discussion paper. In that respect the paper identified
the uniqueness of the system in Victoria, one which the
Liberal Party seeks to continue.
In October 2000 the then Minister for Health, the
Honourable John Thwaites, requested the member for
Melton to chair a panel to review the Pathology
Services Accreditation Act.
Mr Nardella interjected.
The ACTING SPEAKER (Mr Plowman) —
Order! The member for Melton has been recognised by

HEALTH LEGISLATION (FURTHER AMENDMENT) BILL
Tuesday, 18 November 2003

ASSEMBLY

the member, but I suggest he confine his remarks to
when he makes his contribution.
Mrs SHARDEY — The panel produced a
discussion paper in 2001 and a final report in early
2002. The now Minister for Health introduced this bill
incorporating the abolition of this important watchdog.
The government argues that the Pathology Services
Accreditation Board (PSAB) duplicates commonwealth
regulations. I refer briefly to page 7 of the discussion
paper, which gives a brief description of pathology
services. It states:
The national health strategy (discussion paper no. 6) explains
that pathology is a diagnostic and interpretive science
concerned with ‘disease processes and the demonstration of
them’ … Pathology relies upon the detection of changes in
the tissues of the body, including blood, and other body fluids
to understand the causes of illness or assist in establishing the
cause of sudden or unexpected death …
Currently, pathology is divided into seven different
disciplines …
Anatomical pathology … is concerned with tissue
diagnosis …
Chemical pathology … involves detecting changes in a
range of substances … in blood and body fluids …
Genetics … analysis of chromosomal abnormalities …
Haematology … is concerned with diseases that affect
the blood …
Immunology … is concerned with the immune
system …
Microbiology … is concerned with diseases caused by
organisms such as bacteria …

General pathology is the final area:
Current Victorian legislation does not define pathology but
instead describes a pathology service as:
… a service in which human tissue, human fluids or
human body products are subjected to analysis for the
purposes of prevention, diagnosis or treatment of disease
in human beings and includes any premises from which
a service is conducted …

I found the next section a little difficult to understand.
Perhaps the minister or the member for Melton may
provide the house with an explanation. It states:
Although Western medicine considers pathology as one of its
basic disciplines, the review panel is of the view that the act’s
description of pathology services facilitates a broader view of
pathology, thereby including the interests of complementary
and alternative medicine in the study of disease.

I did not understand how the interests of
complementary and alternative medicine in the study of
disease had anything to do with pathology, which is
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identifying changes in the body and looking at the
capacity of identifying the causes of disease or death. I
asked someone I am very close to who happens to have
been in the medical field for a very long time about it.
He did not understand it either. Nevertheless that
statement is included in the discussion paper. I am sure
the member for Melton has a clear understanding of the
connection, but I fail to have that understanding.
I turn now to pages 16 and 17 of the discussion paper,
which refer to the dual coverage of pathology
services — those covered by the commonwealth for
those services funded under Medicare and the coverage
of other services not funded by Medicare, but including
those run by Medicare. Members will understand that
in a minute.
Section 3.2, entitled ‘Overview of the scope of the
commonwealth’s legislation’, states:
In terms of pathology services, the purview of the
commonwealth’s Health Insurance Act 1973 extends only to
those services for which a Medicare benefit is sought.

These services are covered under federal legislation.
The paper continues:
To attract a Medicare benefit, a pathology services must be:
performed in a pathology laboratory (it must be an
accredited pathology laboratory (APL));
provided by or on behalf of an approved pathology
practitioner (APP) …
performed in an accredited pathology laboratory of
which the proprietor … is an approved pathology
authority.

Section 3.2.1 states:
In order for a pathology laboratory to gain APL status,
application (in the form of a submission and fee) … to the
Health Insurance Commission … must be made. A separate
application for inspection of the premises must be lodged
with the National Association of Testing Authorities
(NATA) —

a very important body. Page 17 refers to Victorian
legislation. The discussion paper makes clear that:
Unlike the commonwealth legislation, the Victorian
Pathology Services Accreditation Act 1984 extends both to
pathology services that are eligible for Medicare rebates, and
to those services that are either ineligible or do not seek
access to such rebates.

The Liberal Party supports the objectives of the
Victorian act, which are really important, and that is
why the opposition is opposing this part of the
government’s legislation. The paper further states:
The objectives of the Victorian act are to:
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procedures are observed routinely in pathology services;
ensure adequate standards of record-keeping in
pathology services;
encourage the use of safe working practices in pathology
services and to discourage the use of unsafe or
potentially unsafe practices; and
ensure that staff employed in pathology services have
had adequate and appropriate training.

We believe those objectives support the notion that this
act and the accreditation board should be maintained in
the state.
Mr Nardella interjected.
Mrs SHARDEY — Yes, I have the final report and
I will also quote from it. Victoria is the only state to
have its own pathology regulatory body. The
commonwealth regulates bodies that seek Medicare
reimbursement, as I have said, but it does not regulate
those providers that do not bill Medicare directly or
indirectly. These include new tests yet to be scheduled
by Medicare, testing undertaken for research purposes,
occupational health and safety testing, some genetic
testing services, health screening services, for example,
for cholesterol, heavy metal testing and so on. The
opposition believes there is a strong case to maintain
the Victorian PSAB. The significance of the PSAB was
demonstrated in 2002 when Genetic Diagnostic
Laboratories had its accreditation limited by the PSAB
after more than 30 000 women, who underwent Pap
tests with GDL, were urged to be retested at another
laboratory. We believe this is a very significant event.
The rescreening followed a number of checks by the
official testing authority that found some of General
Diagnostic Laboratories’ procedures to be
unsatisfactory. The National Association of Testing
Authorities, or NATA, had been highly critical of some
of GDL’s laboratory procedures and found an
abnormally high number of negative results, some of
which were in fact positive.
I know some of my colleagues do not think this is
important, but I must say as a female in this Parliament
I think that this is absolutely critical.
Mr Andrews interjected.
Mrs SHARDEY — This is not disgraceful. I am
pointing out the important role of the PSAB. My
colleague will have every opportunity to agree with me.
As a result the Health Insurance Commission sought to
withdraw GDL’s Medicare accreditation for Pap tests.
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This became embroiled in legal manoeuvring and a
great deal of confusion. The company sought an order
suppressing all public comment, and this was explained
to us very clearly in the briefing. The PSAB was
concurrently conducting a separate probe into GDL.
The board determined that GDL’s Pap testing had not
met the standards and requirements under the
Pathology Services Accreditation Act. It then
successfully imposed a limitation on GDL that
excluded Pap tests from the list of tests it was licensed
to perform. Let me draw the line under that.
That demonstrates that the role of the PSAB was very
important in regard to that issue. It provided the way
forward to bring some end to what was occurring. I
believe this state legislation performed a very important
role in this area. I understand that submissions to the
review panel were divided on the proposed abolition of
the PSAB — I am sure the member for Melton will
agree. Some argued that it will not lead to a significant
reduction in costs but may lead to a deterioration in
pathology quality. I should point out at this time that the
total cost of running the PSAB is only some
$20 000 annually, which is not a great deal, and many
would say it is therefore very important that it continue.
In regard to the observation about pathology services
accreditation under the commonwealth and Victorian
governments, I would like to refer to the final report of
the review of the Victorian Pathology Services
Accreditation Act, which shows two things. First of all,
in relation to dual accreditation I refer to page 11 of the
report, which makes it clear that dual accreditation
works pretty well. It says:
One indication of the effect of the conscious alignment of the
two sets of standards is that a single inspection by
NATA/RACGP assessors is able to serve both Victorian and
commonwealth requirements. Hence, other than staff
supervision requirements, the additional burden of the
Victorian accreditation requirement for dual accredited
laboratories is merely that of additional paperwork, plus the
fees involved. Aside from staff supervision
requirements … the size of the restriction on competition
imposed on this group as a result of the accreditation
requirement must be considered minimal, at least within the
context of the presumed continuation of the commonwealth’s
accreditation system.

It is claimed that there is nothing additional that makes
it difficult to have laboratories that are accredited under
the dual system — that is, by both the Victorian and
commonwealth governments, but when it comes to
services accredited only under the Victorian act, all of a
sudden this report starts to claim that there is some sort
of burden in terms of costs and process. Quite frankly I
find that very difficult to understand.
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I turn now to some of the comments made in relation to
this final report and the repeal of the Victorian
legislation. The Australian Association of Clinical
Biochemists, Victorian branch, argued that there will be
no major reduction in costs in abolishing or scaling
down the PSAB, only a major reduction in the standard
of some of the Victorian pathology services. Similarly,
Network Pathology and the Austin and Repatriation
Medical Centre argued that option 5, which is the one
that abolishes the act, would not address the issues of
concern and would potentially dangerously expose the
public to unscrupulous practice. Likewise the Medical
Scientists Association of Victoria argued that the
Victorian government should not consider removing
legislation that performs the monitoring process at a
time when there is increased pressure to improve
quality outcomes and the overall quality of pathology
laboratories.
The Peter MacCallum Cancer Institute stated that it did
not favour option 5, which would repeal the act, as
there is a need to accredit laboratories performing
pathology services that are not covered by the
commonwealth scheme. Because the commonwealth
has looked at this issue, I would like to turn to its report,
entitled Evaluation of the Australian Pathology
Laboratory Accreditation Arrangements. I quote from
page i of the executive summary, which says:
Because the commonwealth can only regulate pathology
services through its administration of the Medicare benefits
scheme, a small volume of pathology services that do not
attract Medicare benefits remains unregulated.
Complementary state-based legislation, as currently applies in
Victoria, may be appropriate to regulate these services and to
assist with timely enforcement of compliance with national
standards when there is a significant risk to public health and
safety. The DHA should initiate discussions with the states
with a view to further examining the potential cost-benefit of
such legislation.

So the commonwealth supports other states taking up
the Victorian legislation.
Further, at page iii, the commonwealth report says:
In occasional circumstances a failure of quality systems in
pathology will require notification of patients or referring
practitioners. This activity should be coordinated by the
Department of Health and Ageing, in cooperation with the
HIC and state and territory health authorities.

So clearly the commonwealth very strongly supports
the sort of legislation that exists here in Victoria.
Mr Nardella — That’s your interpretation.
Mrs SHARDEY — I think my interpretation is very
reasonable.
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Finally I would like to quote from a press release by the
Medical Scientists Association of Victoria. About the
changes it says:
This will allow unqualified staff to perform tests and interpret
and issue results … We require qualified professionals —
doctors and nurses — to administer blood transfusions, but
the minister seems quite happy to have a situation where
unqualified persons can crossmatch blood and issue blood
products, work currently done by degree-qualified medical
scientists.

I would ask the minister to clarify if this is true or not
true, and I would ask her to guarantee that this is not the
case.
The press release continues:
If it were Minister Pike’s child in accident and emergency
needing an urgent blood transfusion, I’m sure she would want
to have the blood crossmatched by a qualified scientist.
Perhaps she hasn’t thought of that.

It continues:
Among other adverse consequences, the repeal of the
legislation will allow new private laboratories performing
tests that are not rebatable under Medicare to open without
any regulation of their equipment, staff, facilities or quality
control.

An honourable member interjected.
Mrs SHARDEY — I note one of my colleagues
opposite claims that this is a disgrace. I do not believe it
is a disgrace.
At page 1639 of Hansard of 16 May 2002 the then
Minister for Health is reported as saying:
The people of Victoria must have confidence in the pathology
system …
It is important that our pathology services not only remain at
the cutting edge of quality control but that Victoria’s
regulation also remains at the cutting edge.

The ACTING SPEAKER (Mr Plowman) —
Order! The member’s time has expired.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Nationals to speak on the Health Legislation
(Further Amendment) Bill.
Mr Nardella interjected.
Mr DELAHUNTY — Just wait and see. As we
know there are four parts to this legislation. It amends
the Chinese Medicine Registration Act 2000, the Health
Services Act 1988 and the Health Records Act 2001,
and as highlighted by the member for Caulfield, it
repeals the Pathology Services Accreditation Act 1984.
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We have consulted very widely. We have had only a
few responses but, and I highlight, no objections to the
legislation before us today.
A briefing was organised appropriately, and I thank the
briefing staff — Milena, Pauline, Catlin, Anthony and
Ann — for their kind help in giving us further
information on and an understanding of this legislation.
Mr Andrews interjected.
Mr DELAHUNTY — The parliamentary secretary
says, ‘We aim to please’. I wish he had not said that,
because of the email I got from him at 5.47 p.m. today.
I appreciate that it was in relation to the Chinese
Medicine Registration Act 2000, but when I looked at it
I noticed that it had been forwarded to him early
yesterday morning. I was a bit disappointed that I had
not had more time to read this very important
document. I thank the briefing staff for giving me and
my colleague in the other place, the Honourable
Damian Drum, some understanding of the provisions.
We are not opposed to the overall legislation. There are
some concerns about the Chinese Medicine
Registration Act, but we are aware that there are also
concerns about the repeal of the Pathology Services
Accreditation Act.
The Liberal Party has circulated some amendments that
would stop the repealing of the act. I note in the
second-reading speech and from discussions we have
had that the government proposes to have more targeted
forms of regulating those pathology services that are
not commonwealth accredited. I would like to get some
time line for that, because from my reading of the bill
the legislation will be implemented on 1 January 2004,
if not before. That is not far away. If there are going to
be more regulations applied to controlling services that
are not commonwealth accredited, I would have
thought we would have had some indication from the
parliamentary secretary or the government of the form
they will take. That would obviously dissipate a lot of
the concerns that have been raised by the member for
Caulfield and others who have read the reports, and I
would be interested to hear them. It is a pity that we did
not have the details before we got into this debate
tonight.
As we know, the first part of the legislation deals with
the Chinese Medicine Registration Act 2000. Clause 3
provides that a person may not use the title, either in
English or in any other language, of ‘Chinese medicine
practitioner’, ‘acupuncturist’, or ‘Chinese herbal
medicine practitioner’ if they are not registered under
the Chinese Medicine Registration Act. My
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understanding is that there has been some ambiguity in
relation to the act, particularly sections 61(2) and 61(3),
and some concerns have been raised about that. My
understanding from the people we have talked to is that
the bill takes away that ambiguity and clarifies it. The
National Party is not opposed to that change.
We were made aware in our discussions, and it was
referred to in the briefing provided by email by the
parliamentary secretary, that about 800 practitioners
have been registered with the Chinese Medicine
Registration Board since its implementation in
December 2000. Of the 840 applications that have been
made, 640 practitioners have been registered, either in
the acupuncture or the Chinese herbal medicine
division of the register; 41 practitioners have been
refused registration; and some practitioners have ceased
to practise due to the introduction of the registration
requirements.
It was interesting to look through the 27 complaints
received last year and again this year. These involved
4 health care fraud cases, 3 false qualifications, 1 illegal
brothel — —
Mr Walsh interjected.
Mr DELAHUNTY — Yes, it was in Farrer House,
and I will come to that a little later. Thanks for the
assistance.
It is interesting that in October 2003 in the Magistrates
Court the board secured its first successful prosecution
of a practitioner who was not registered but who was
practising acupuncture while claiming to be both
qualified and registered. Acupuncture is a growing
industry, as indicated by the number of people who
have been registered since 2000. There are always
people who break the law, so it is pleasing to see that
the board has taken those people on.
An Honourable Member — It’s a prickly issue.
Mr DELAHUNTY — It is a prickly issue. It did
this because the practitioner presented a serious risk to
public health and safety due to her lack of training, and
the board strongly pursued the prosecution of the case.
From that point of view we were pleased to see the
governors on the board taking action on that.
To highlight the situation I refer to an article on page 10
of the Herald Sun of May 27 under the heading
‘Medi-bonk: the sex cheat doc’. It states:
An illegal brothel that provided fake medical receipts so
clients could claim the cost of sex from their health fund is
facing a three-way investigation.
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…
National Party state director Meredith Dickie yesterday
revealed that Dr Li recently attempted to buy premises in the
National Party building at 24–28 Collins Street —

commonly known as Farrer House. I am just wondering
if there is more going on, because it is a very big
building. The Victorian Farmers Federation is in there,
as the Minister for Agriculture has said.
Mr Cameron — Not the landlord?
Mr DELAHUNTY — We wish we owned all of it,
but again it is one of those things that goes on. I also
want to quote from an article in the Age of
21 September 2002 under the heading ‘Why
complementary therapies are winning patients’. This
was written by Wendy Tuohy, who investigated the
globally thriving alternative medicine industry.
A survey released this week by Adelaide University professor
Alistair MacLennan suggests that millions of Australians
agree. We are spending $3.2 billion on complementary
medicine and therapies, which, according to Professor
MacLennan is four times as much as the public contribution
to the cost of pharmaceuticals.

There was some disagreement about what was
happening in relation to these alternative medicines,
and I do not have time to go through them all. The
article continues:
But scientists including David Vaux, the principal research
fellow at the Walter and Eliza Hall Institute, are not so
convinced —

that this is beneficial.
Dr Vaux said natural medicine had not been proved to work,
was not proved safe, and some was dangerous and ‘just plain
quackery’.
…
A survey by the Royal Children’s Hospital released earlier
this year found many cases of interaction between herbal and
conventional medicines in patients causing adverse reactions.

Again there are differing views of alternative
medicines, but importantly it highlights both the fact
that we need a registration board and the good work
that it has done to control alternative medicine and
make sure it is safe for people out there in the
community.
I will quickly cover the changes to the Health Services
Act. We know that during the debate on the act that was
brought in not that long ago hospitals in particular
raised concerns with me that Health Purchasing
Victoria would be the collective purchasing authority
for public hospitals and that the arrangements
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authorised by the Parliament of Victoria should not
breach the Trade Practices Act. Hospitals consulted
with us about the initial Health Services Act and the
changes to it, and since those changes went through
they have not raised any complaints, so it must be
working well.
The next part of the bill amends the Health Records
Act. As we know, the current act does not specifically
exclude commonwealth agencies. My understanding on
reading through this — and we do not have any
problem with it — is that the amendments will ensure
that these agencies are not caught up with the act.
The main part of the bill is the repealing of the
Pathology Services Accreditation Act. The
second-reading speech and information we have
received state that this removes unnecessary dual
regulation through state and commonwealth legislation.
Currently a majority of pathology services are subject
to dual accreditation requirements, and my
understanding from the research I have done is that
Victoria is the only state to have its own legislative
requirement. Under the commonwealth Health
Insurance Act 1973 commonwealth accreditation is
required to attract Medicare payments for pathology
tests. Both Victoria’s Pathology Services Accreditation
Board and the Health Insurance Commission have
contracted the National Association of Testing
Authorities, commonly known as NATA, to perform
inspections of pathology services on their behalf. That
is an overview which again highlights the importance
of having a good pathology service.
Like the member for Caulfield, I was given a copy of
the discussion paper on a review of the Pathology
Services Accreditation Act of 1984. As we know,
pathology services accreditation legislation governs the
conduct of pathology testing in Victoria through a
state-based accreditation system and establishes the
Pathology Services Accreditation Board to administer
that legislation. I heard the member for Caulfield say
that it costs about $20 000 a year to run that board, and
that is also my understanding. In the overall context of
health it is not a lot of dollars, but with the problems we
have in health services right across Victoria it is clear
that if we look after the pennies, the pounds will look
after themselves.
Last Thursday one of our staff attended the launch of
the Victorian Health Care Association’s report, which
reveals the financial disasters many Victorian health
services face and the looming problems that will persist
if the Bracks government does not address them. There
is a total deficit across the state’s 84 health services of
about $120 million, and 9 out of 14 major regional

ADJOURNMENT
1714

ASSEMBLY

Tuesday, 18 November 2003

ADJOURNMENT

services. It is interesting that the former Liberal
government provided vast amounts of money, millions
of dollars, in ethno-specific funding for HACC services
and it has now been withdrawn by the Bracks
government and given to local government. That means
that non-English-speaking background communities do
not really get access to it any more. It comes on top, as
the minister at the table will be aware, of the
withdrawal of that wonderful community business
employment program which was initiated by the former
Liberal government — $10 million a year, a large part
of which went to ethno-specific service delivery
agencies. Again this government has withdrawn that
money from those ethno-specific organisations that
used to employ people from their own background to
assist people in a culturally sensitive way — —

The ACTING SPEAKER (Mr Nardella) —
Order! The time appointed by sessional orders for me to
interrupt business has now arrived.

The ACTING SPEAKER (Mr Nardella) —
Order! I ask the honourable member for the action he is
seeking?

Spanish and Latin American Welfare Centre:
funding

Mr HONEYWOOD — I have already spelled out
on two occasions the action I wish the minister to take,
which is to investigate why this $1 million commitment
has been given in a verbal context and nothing has been
followed through on, and furthermore that the Minister
for Employment and Youth Affairs has withdrawn the
community assistance employment program funding
for ethno-specific service delivery. Again this
government does not support ethno-specific delivery.

hospitals in group B are in deficit, the net figure being
about $5.6 million. Total wages in hospitals have
increased by nearly 10 per cent, while revenue has risen
by just 7.4 per cent. The report by the Victorian Health
Care Association shows that superannuation costs have
gone up about 35 per cent.
What it all adds up to is that if we do not get more
money into the health system, it is going to have to cut
services. I do not think cutting $20 000 by abandoning
the Pathology Services Accreditation Board is a way of
saving money.
Business interrupted pursuant to sessional orders.

Mr HONEYWOOD (Warrandyte) — I wish to
raise a matter for investigation by the Minister assisting
the Premier on Multicultural Affairs. It relates
specifically to a number of commitments that have been
made to the Spanish and Latin American Welfare
Centre, known as CELAS, which does a wonderful job
for and on behalf of various Spanish-speaking
communities. Many of them come from backgrounds in
which they have not received English language training
to any great degree and often they have escaped to this
country as refugees.
What concerns me and what I wish the minister to
investigate is the statement of the member for Derrimut
from the government side of the house. He made verbal
commitments at the 25th annual general meeting of
CELAS last year that the Bracks government would
contribute $1 million for community housing for
Spanish-speaking people in the Brimbank area —
$1 million to be provided for providing services to
Spanish-speaking elderly citizens. Not surprisingly —
as we have found with so many commitments from this
government, particularly to people who do not
understand the implications of its window-dressing
policy of promising one thing and doing nothing —
over 12 months down the track there is absolutely
nothing forthcoming from the member for Derrimut nor
from the Bracks government of this $1 million for
housing for older Spanish-speaking citizens.
This comes on top of the withdrawal of home and
community care (HACC) funding for ethno-specific

Housing: eastern suburbs
Ms MARSHALL (Forest Hill) — I rise tonight to
raise a matter with the Minister for Housing. The action
that I seek from the minister is an undertaking to take
the necessary measures ensuring that those people in
my electorate of Forest Hill, and in the eastern suburbs
more generally, who have such a need, will have
adequate access to public housing.
It is often assumed that homelessness is not an issue of
high priority or need in the eastern suburbs, but this is
far from true. Unfortunately the number of homeless
people in the eastern suburbs is growing, especially
amongst the young, which is of particular concern.
Generally these young people are forced to leave home
due to situations such as violence, drug and alcohol
abuse and family breakdown.
I commend the efforts of community organisations such
as the Box Hill-based Family Access Network, which
for 22 years has helped homeless young people aged
between 16 and 25 years, and also state government
initiatives such as the utility grants scheme, the
non-mains winter energy grants scheme and the capital
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grants scheme, which provide financial assistance to
those struggling to make ends meet and can often help
keep them in their homes.
Access to equitable housing is of particular concern at
the moment as housing prices across Melbourne
continue to increase in price, with some areas in my
electorate increasing by as much as 28 per cent in the
12 months from June 2002 until June 2003. These
higher house prices mean that the eastern suburbs is one
of the state’s most expensive private rental markets, in
addition to it having less public housing than other
areas of metropolitan Melbourne. This makes it
difficult for these people, particularly younger people,
to stay in the areas of their choice. Many of these
people who are homeless or are in danger of becoming
homeless have links to the area, such as family and
educational links, which they have built up over many
years and which they understandably want to maintain.
I am aware that the Bracks government has taken
further steps to make housing more affordable and
accessible for those in need, and I hope the minister will
outline how this will benefit the people of the eastern
suburbs particularly who require this assistance. Can
the minister also give an undertaking to ensure that any
new opportunities for the establishment of public
housing in the eastern suburbs are considered whenever
possible and that adequate pressure is maintained on the
federal government to ensure it continues to commit
enough funding to public housing and any schemes that
are aimed at preventing homelessness?

Schools: Joining the Chorus program
Mr MAUGHAN (Rodney) — I wish to raise a
matter for the attention of the Minister for Education
and Training. It concerns funding for a program called
Joining the Chorus. This is a marvellous program that
some members might not be aware of. The Joining the
Chorus program was established in 1995 by the
Department of Education and Training. It is only for
students attending government schools and it provides
training in singing, dance and theatre production for
students from all over the state and particularly those
from country Victoria who travel many miles week
after week to gain that training. I have students in my
area from Tongala and Kyabram who have been
travelling to Melbourne every week for, in one case,
seven years in order to achieve the degree of excellence
that they do. It is a great program and students come
from all over the state, from Bairnsdale, Geelong,
Ballarat, Colac and certainly my electorate. The choir
and the dance group perform at a whole range of
functions, education dinners, the return of the Olympic
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flame to the Melbourne Cricket Ground, the welcome
of the Olympic athletes in 2000 and so on.
It organises, coordinates and stages the biennial State
Schools Spectacular at the Rod Laver Arena. This is a
marvellous spectacle, staged with state school students
providing a full orchestra, somewhere around
1700 dancers and I understand a choir of up to
1600 choristers. It is a truly spectacular event, and the
students reach a very high standard.
The Joining the Chorus program promotes excellence
in the performing arts for students in government
schools. Since it was formed in 1995 the program has
provided opportunities for over 10 000 students to gain
world-class arts experience. The concern is that
students have been told that funding for this program
might be jeopardised for next year and that there is no
assurance that there will be auditions for the following
event. I therefore ask the minister to give an assurance
that funding for this outstanding program will be
continued and to agree to meet with a deputation of
interested parents to discuss the future of the program. I
also seek some assurance that the program will be
continued so that people can make their plans for the
next school year.

Motor vehicles: blue lights
Mr LIM (Clayton) — I rise to ask the Minister for
Transport to investigate recent trends in vehicle
lighting, specifically the use of blue lights on
non-emergency vehicles. Many people are under the
impression that only emergency vehicles are permitted
to be fitted with blue lights, yet many non-emergency
vehicles now display bright blue lights while driving.
They can be numberplate lights, bud lights, bonnet
lights, floodlights which light up the road under the
sides and front of the car or they can be blue-tinted
driving lights.
I have had numerous complaints from constituents who
find these blue lights very confusing. When they see
blue lights in their driving mirrors they assume that an
emergency vehicle is coming through and either worry
that they are being asked to stop by a police officer or
think that they ought to move aside to let an ambulance
or fire truck get by. Displaying blue lights is not illegal,
as I understand it, provided they are not flashing —
flashing blue lights are reserved for emergency
vehicles. However, the motion of the vehicles these
blue lights are fitted to often gives the impression that
these fashion-statement lamps are flashing.
Drivers have enough distractions already without
adding to the confusion by having to carefully
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scrutinise every vehicle with blue lights to decide
whether or not it is an emergency vehicle. This is a
disturbing trend, and I ask the minister to investigate
this issue with his department with a view to reviewing
the law in relation to coloured lights on motor vehicles.

Princes Highway: Geelong–Colac duplication
Mr MULDER (Polwarth) — The issue I wish to
raise for the Minister for Transport concerns the Princes
Highway between Geelong and Colac. This section of
road is literally falling apart. It is dangerous, and there
will be more accidents and fatalities on it unless
something is done about its rapid deterioration.
Vicroads has identified the Princes Highway West as a
key east-west route in south-western Victoria. One of
the key initiatives of the corridor strategy for the
Princes Highway West set down by this government is
the progressive duplication of the highway between
Waurn Ponds and Colac.
I wish to bring to the minister’s attention the section
between Waurn Ponds and Winchelsea, which is in a
dangerous state, and the section from Winchelsea to
Colac is not much better. Recent rains have opened up
potholes which have only been temporarily patched, the
edges of the road have been washed away in places and
the surface of long stretches of the road is rough,
uneven and breaking down.
I am advised that 114 sections of road between
Winchelsea and Geelong have been identified with
paint markings by Vicroads as requiring attention.
These sections have been painted out for some time,
and no work has been carried out on them. Driving on
this section of road, particularly at night and in heavy
rain, is an absolute nightmare. A number of my
constituents have contacted my office to describe their
anxiety at travelling on the road and to express their
concern that there will be more fatalities than those
already experienced if something is not done to
improve the conditions.
The Princes Highway as a whole serves many
important state industries, and with the strong emphasis
now being placed on tourism it is predicted that travel
demand through the Geelong–Colac section will
increase by 3.5 per cent per annum. Surely the
members of the driving public deserve a road that is
capable of supporting them in all manner of weather
conditions. They deserve a road that is not full of
gravel-filled potholes, ridges and broken road edges.
They deserve a road surface which will reduce the
incidence of severe road crashes. Without improvement
there is no doubt that this section of the Princes
Highway will progressively experience operational
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deterioration. The crash rate is greater than the state
average along this highway. The provision of additional
overtaking lanes, tactile edge lining and shoulder
sealing needs to be done to address this situation.
I therefore call on the Minister for Transport to urgently
address this rapidly deteriorating situation and to make
funding available for urgent works for the repair of the
highway until funding is available for duplication
between Geelong and Colac.

Employment: Parents Returning to Work
program
Mr DONNELLAN (Narre Warren North) — I wish
to raise a matter for consideration by the Minister for
Employment and Youth Affairs. As a new father I have
increased interest in the support mechanisms provided
to parents by governments at all levels, and from what I
have seen the Bracks government is committed to
assisting Victorian families. The action I seek from the
minister is to ensure that parents in my electorate are
supported when trying to return to work after having
children.
Obviously one aspect of this issue includes the
provision of after-school care. At the last election the
Premier unveiled the Bracks government’s plan to give
parents and families a helping hand. For many
Victorian parents the financial cost associated with job
seeking or training becomes the main barrier to their
re-entering the work force. Recently the Parents
Returning to Work program was launched, and I
understand it is very successful in ensuring that parents
are supported in their quest to return to work after
having children. Many people in my electorate took the
opportunity to use this program. I wrote to many
women in my electorate specifically about this and had
many successful applicants.
In addition to this program the Bracks government is
trying to open up additional out-of-school-hours places
for Victorian children, but this is difficult when the
federal government does not lift caps on funded places.
The federal funds simply do not keep up, especially in
areas such as Casey, which is the third-fastest growing
council in Australia. The Bracks government is
committed to assisting employees and employers to
achieve a better balance between work and family
responsibilities.

Whitehorse Community Health Service: dental
clinic
Mr CLARK (Box Hill) — I raise with the Minister
for Health the government’s election promise last year
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to provide funding for a 10-chair dental clinic for the
Whitehorse Community Health Service in Box Hill. I
ask the minister to make clear to the health service and
the community when the funding to honour this
promise will be provided.
An eight-chair dental clinic was announced by the
Kennett government in 1999, but this was shelved by
the Bracks government when it came to office. At
present the health service has just a single dental chair,
and the region has a 30-month waiting list for general
dental care and a 32-month wait for dentures. More
than 4500 people are waiting for non-emergency dental
care.
Whitehorse Community Health Service is a very
well-managed organisation which has provided
excellent service to the community for many years
under governments of all persuasions. Last year the
health service identified an opportunity to relocate to
bigger and better premises in Carrington Road, Box
Hill, at an annual rental saving of some $135 000 per
annum. The opportunity arose because a large business
was looking to relocate and was willing to assign its
lease on very favourable terms. After some lobbying
the government agreed to provide the fit-out funds
necessary for this move but was prepared to pay for the
fit-out for only a single dental chair, not for the fit-out
for the 10 dental chairs included in the election
promise. However, due to some careful budgeting and
scrounging by the health service and with some minor
amounts of additional funding provided by the health
department, the health service was able to pay for the
fit-out of premises for 10 dental chairs.
However, the service has still not been given any firm
commitment by the government as to when the
approximately $800 000 of funding for the remaining
nine dental chairs themselves or the recurrent funding
for the dentists and the other staff to operate those
chairs will be provided. We thus face the situation
where the service may well move into its new premises
and have nine dental chair rooms and associated
support rooms all fully fitted out but lying idle because
it has no chairs or dentists to put in them. These rooms
will be ready for use around April next year. To be able
to staff them and run the dental clinic the service needs
to be hiring a dental manager now who can start
recruiting dentists to begin work from April, but the
people at the service cannot hire a dental manager or
sign up dentists unless they know they are going to get
the money in next year’s state budget or earlier.
If the government is going to honour its election
promise next budget or earlier I ask that the minister tell
the people at the health service now, either formally or
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informally, so they can start preparations and avoid
having nine dental rooms lying idle for months. If the
government does not intend to honour its promise in
next year’s budget or earlier, would the minister at least
have the decency to tell the people at the health service
now so their expectations are not raised and then
dashed and so they can start informing the many
patients on their dental waiting lists that they will have
to remain on those waiting lists for a long time to
come?

Chronic fatigue syndrome: research
Mr ROBINSON (Mitcham) — I want to raise a
very serious issue this evening for the attention of the
Minister for Health. It concerns chronic fatigue
syndrome (CFS) sufferers, of whom there are many
thousands in Victoria. I raise with the minister the
desirability of having CFS listed for consideration at a
future meeting or meetings of state ministers of health,
which happen on a regular basis.
Last Friday I was pleased to host in this very chamber
with the ME/Chronic Fatigue Syndrome Society of
Victoria a forum looking at CFS, its impact and what is
known and more importantly not known about it. It was
a terrific occasion. The forum was chaired by the
society chairman, Simon Molesworth, who is well
known, and featured a number of very impressive
speakers, including Dr Don Lewis, Dr Nicole Phillips,
John Berrill, Chris Hunter, and most importantly — and
I see the member for Benalla is very excited — Alastair
Lynch, the champion three-time premiership
full-forward with the Brisbane Lions.
Alastair Lynch in particular gave an extraordinary story
about how this illness had debilitated him to the point
where he could barely get out of bed — this being
someone who had been a highly trained athlete able to
perform at the highest level. He was fortunate in the
sense that he had had a very intense support crew
around him at the Brisbane Lions Football Club, but
many others do not have that advantage. Chronic
fatigue syndrome/myalgic encephalomyelitis
(CFS/ME) is a debilitating condition which affects an
estimated 15 000 people in Victoria. It is not so much a
precise condition as a condition that is ascribed when
the sufferer has a number of prerequisites, one of which
is having suffered significantly for a given time.
The ME/Chronic Fatigue Syndrome Society of Victoria
is very keen on having CFS listed for consideration by
ministers at one of its forthcoming meetings. In
particular it is keen to see a coordinated response across
the states, which might allow for coordinated research.
It is also very keen to access or try to devise a more
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supportive health system. It pointed out on Friday that
the pharmaceutical benefits scheme, for example, is
more or less closed off for sufferers of CFS, who go to
great expense to try and have the illness treated. Also
there is a need for more accurate diagnostic tests which
will set sufferers on the road to recovery.
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facilities at the City of Casey and have said it would be
terrific to have the SES set up there.

The state government and the minister have been very
supportive of the CFS society, and I think Victoria now
offers a recurrent grant of $30 000. Going this one step
further and getting it raised in a national forum would
be of great advantage.

When we consider that nearly 300 000 people will soon
be living there and that problems and emergencies
requiring SES assistance will occur from time to time, it
would be good to have an SES unit there to assist the
local people in good time. The minister — I must say it
is very disappointing — has not been capable of writing
a letter of response to say yes, no or whatever. All these
people want is a response and some seed funding to set
up this SES unit.

State Emergency Service: Casey unit

Surf Coast: dog control

Mr SMITH (Bass) — I would like to raise a matter
for the attention of the Minister for Police and
Emergency Services. I ask that the minister respond to
correspondence that has been sent to him on at least
two occasions from the City of Casey in regard to the
establishment of a Victorian State Emergency Service
(SES) unit in the municipality.

Mr CRUTCHFIELD (South Barwon) — I raise for
the consideration of the Minister for Finance in another
place a matter relating to the lack of dog control by the
Surf Coast Shire. I am requesting that the minister
investigate and report to the house the potential public
liabilities this and other councils may have if they do
not attempt to patrol and enforce dog-free and
dog-off-leash areas, both of which are as vital as each
other. I am not advocating at all that all areas in every
municipality should be for dogs on leashes. There need
to be dogs-on-leash and dog-free areas as well as
dogs-off-leash areas, for obvious amenity reasons. I am
sure many members would have had many calls in their
electorates about barking and unsocialised dogs. So
those areas are indeed necessary.

As the minister would be aware, at this stage the City of
Casey has approximately 206 000 people, and that will
expand towards 300 000 people in the not-too-distant
future. The trouble is that the city is not in a position
where it can have an SES unit, and it has to rely on
units in the surrounding municipalities of Cardinia,
Frankston, Greater Dandenong and Knox to respond to
some of the emergencies that the city staff and
contractors call them to. I understand that since 1997
emergency units from the adjacent municipalities have
had to come to the City of Casey to service
approximately 1364 emergencies, so a local SES unit
could have handled a lot of those.
The City of Casey is not just sitting back and saying,
‘Hey, give us some money’. It has offered some land
adjacent to the works depot for the exclusive use of the
SES. The unit has looked at it and said that what is
being offered is a very suitable site. Additional
vehicular and equipment garaging facilities that are
close to existing buildings would be provided as well.
The council has on two occasions written to the
minister. We are aware that the minister has been under
a bit of pressure lately with all the things that have gone
wrong in his department, but he could at least have had
the decency to write back to the City of Casey and offer
assistance in the form of seed funding to allow a unit to
be established in the location agreed to by the SES.
State Emergency Service officers from the central
region have indicated their full support for the proposal
to set up an SES office. They have inspected the

Someone or something will be hurt by this lack of
patrolling at Surf Coast — whether it is the fisherman
who rang me about being attacked by two Dobermans
while fishing at Fishermans Beach and having to run
into the surf; whether it is the members of the family
who were walking their dogs when they were rushed by
dogs off leads; or whether it is someone like me in an
incident which occurred yesterday afternoon and which
I have subsequently reported to the council. I put in a
formal report, and I congratulate the by-laws officers on
their response. They conducted themselves very
professionally.
My concern is not about the by-laws officers but about
the number of them. As the member for Polwarth
should understand, there are only two by-laws officers
for the whole of the Surf Coast — from Torquay to
Lorne — when a minimum of six is needed. On
Saturday, when the temperature was 38 degrees, there
were no by-laws officers — not one — and there are no
by-laws officers on public holidays. There were traffic
issues and dog issues on Saturday, and I believe the
council has a duty of care, both to its by-laws officers
and to the public.
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Councils right across Victoria recoup hundreds of
thousands of dollars from dog owners. There are no dog
bins or bags at Surf Coast that I am aware of. There
needs to be a by-law that should be enforced providing
that people walking their dogs need to have a lead and
bags on their person. That is one that is enforced in
Queensland, and it is certainly enforced overseas.

housing where they owned the land and we could help
them with the assets, actually announced it a few days
before the member for Derrimut represented the
government as guest speaker at the CELAS annual
general meeting. That partnership was between the
Spanish-speaking foundation for elderly people in
Victoria, community housing and the state government.

I congratulate the City of Port Phillip. An article which
appeared in the Age on Saturday looked at its successful
patrolling of its beaches. I once again ask the minister
to investigate the Surf Coast Shire in terms of its public
liability issues to ensure that all customers are happy
dog owners and non-dog owners.

The reality is that election commitments are delivered
by this government. This was announced even before
the election, and it will be delivered. It is a project in
St Albans. I guess if opposition members had been
there they might have actually been able to find out
these things. Maybe at best they have read the minutes
of the annual general meeting of last year, but they have
not followed up and done their homework.

Responses
Mr PANDAZOPOULOS (Minister assisting the
Premier on Multicultural Affairs) — The member for
Warrandyte raised an issue about CELAS. The issue he
raised was quite surprising and I think a bit of an
embarrassment to the opposition. Just last week I
fortuitously attended its annual general meeting and
noted that it was waiting for a representative of the state
opposition. Nonetheless the federal minister and I were
there, as well as the member for Footscray, and we
were very pleased to be there. If the issues the member
has raised were so important, you would think they
would have been raised in the report given by the
president, Rolando Guray, who has been a great
president who has done an exceptional job and who
announced his retirement from the organisation the
other night.
You would think that if it had been a real issue it would
have been raised at the annual general meeting as
something with which to embarrass the state
government. However, the president highlighted the
great contribution of the state government and said that
in the latest financial year’s budget and government
grants the organisation had received even more than the
previous year, and he commended the government for
that.
The member raised some commitments that the
member for Derrimut made last year. I know the
opposition is a bit too slow, because the member for
Warrandyte said, when talking about this commitment
not being delivered, that it was like two separate
projects — one of about $1 million for housing and the
other a separate project for Spanish-speaking older
people. In effect it is the same project. The previous
Minister for Housing, now the Minister for Health, as
part of a community housing project that was
commenced as an election commitment in 1999 by this
government to help ethnic communities develop public

The member has even referred to the abolition of
HACC funding for ethno-specific services. The reality
is that there is a greater level of funding; there is a
partnership with the Ethnic Communities Council of
Victoria. It has ticked off on the project with the
Minister for Aged Care; and again on that the
opposition has got it wrong.
The opposition referred to there being no employment
programs for CELAS. The reality is that CELAS, in
partnership with the Serbian Welfare Association, will
deliver employment programs to members of the
respective communities both in the western suburbs and
in the south-eastern suburbs in the area of Dandenong
that I represent. It is a great partnership between
Serbian welfare and CELAS. Again the member for
Warrandyte has got it wrong.
The reality is that if you do not do your homework and
you get it wrong it is highly embarrassing. It is
fortuitous that I was at the CELAS annual general
meeting as a guest speaker on behalf of the
government. We have had great relationship with
CELAS. The team there has been fantastic. Rolando
has been fantastic. He has been a great advocate for the
Spanish-speaking communities here in Victoria for a
long period of time. We wish him well, and look
forward to working with the new committee.
The reality is that the member for Warrandyte had
better go back to first base. The opposition should send
its representatives along to attend these functions, and it
should consult with communities a lot more. This
government is delivering more in financial resources to
ethnic communities — way beyond what the opposition
did when it was in government. Opposition members
talk about all of these promises, but the reality is that it
could not promise anything because it could not deliver
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anything. We not only promise, we deliver. There are a
lot more resources, and CELAS knows that.
Ms KOSKY (Minister for Education and
Training) — The member for Rodney raised a matter in
relation to Joining the Chorus, a group that was
established under a previous Minister for Education,
Minister Gude, for government school students to
participate in theatrical and artistic areas such as singing
and performance, and that has been continued under
this government. It is fantastic to see the students who
participate in this program over quite a few years and
come together once every two years for a major event.
They also participate within their regions and give up a
lot of their spare time to really learn singing and
performance. It has been a fantastic program.
There has been a little bit of concern recently about the
future of Joining the Chorus because we have delayed
the new funding contract. I can absolutely promise the
member for Rodney that we are going to continue
funding Joining the Chorus, because it is a fantastic
program for students from government schools.
There has been a delay because we are trying to
negotiate a change from the biennial statewide student
performance to coincide with the Pan Pacific Games,
which is for students from the Asia–Pacific area who
are coming together for sports competitions here in
Victoria in 2005. Then there is the Commonwealth
Games in 2006. We are really keen to have the students
perform at those two major events rather than the
normal statewide event that they come together for on a
biennial basis. We are wanting to renegotiate that
contract, and that is why there has been a delay in the
process.
I can assure the member for Rodney and others who
have concerns that we are clearly continuing to fund
Joining the Chorus. We very much support this
fantastic initiative, and I am very happy to meet with
the group of parents who have concerns.
Ms ALLAN (Minister for Education Services) —
The member for Narre Warren North raised a matter
with me as Minister for Employment and Youth Affairs
regarding support for parents in his electorate, and I am
sure parents all around Victoria also want to juggle the
balance between their work and families. It would be
remiss of me not to mention and congratulate the
member for Narre Warren North on the recent arrival of
baby Ben. Congratulations to him and his partner,
Charlotte.
This evening the member for Narre Warren North has
articulated that he well understands the pressures
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working families face in having to meet the balance
between their work and family commitments. More
families are experiencing greater levels of stress in
trying to balance these arrangements.
The Bracks government shares this concern. We want
to help and support them to find a better balance
between work and family. We are doing what we can to
help Victorian families. An outstanding example of
doing what we can, as the member for Narre Warren
North mentioned, is the Parents Return to Work
program, which has been an outstanding program that
was launched by the Premier in July. We are providing
$11 million over the next four years to provide $1000
cash grants to parents returning to the work force to
help them meet those return-to-the-work force costs.
Clearly it is no surprise that women will be the great
beneficiaries of this new program, which is going very
well.
Another area in which we are demonstrating our
commitment was announced recently by the Premier —
in fact, only yesterday. The Premier announced that the
Bracks government is ready to go with a $10 million
package of support to schools and local councils to help
them expand the number of outside-school-hours-care
places. Members will know that to do this we need the
federal government to help us. The Prime Minister has
often stated that he wants to do more to help working
families. This is an opportunity. We want him to lift the
cap on child-care places in Victoria because there are
estimates that there are between 4000 and 10 000 places
of unmet demand — that is, 10 000 families, 10 000
young people who need outside-school-hours care but
cannot access it because of the cap that was slapped on
child-care places by the federal government.
The federal minister in this area has said he wants to
take action, but he was promptly quashed by the federal
Treasurer, which is surprising when only last weekend
there was a glossy article in the Sunday Age which
showed the Treasurer as the family man. He is reported
as saying that he wants parents to realise that he is a
parent like them with the same problems. He said that
one of the difficult things in senior jobs is that the time
demands are so extreme. He spoke of the pressures on
his own family.
You would think the Treasurer would show that same
commitment to Victorian families and show that he
understands them by lifting the cap on child-care places
and spending some of that $7.5 billion surplus to help
working families, because when he does the Bracks
government is ready to go and ready to take action. We
have a $10 million package we want to use to support
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families, and we call on the federal government to do
the same.
The member for Forest Hill raised a matter for the
Minister for Housing in another place; the members for
Clayton and Polwarth raised matters for the Minister
for Transport; the members for Box Hill and Mitcham
raised matters for the Minister for Health; the member
for Bass raised a matter for the Minister for Police and
Emergency Services; and the member for South
Barwon raised a matter for the Minister for Finance in
another place. I will refer those matters to those
ministers for their attention and action.
Mr Thompson — On a point of order, Acting
Speaker, the Minister assisting the Premier on
Multicultural Affairs made some reference to the
opposition and attendances at multicultural functions. It
is important for the house to note that multicultural
policies are treated on a bipartisan basis and that
non-attendance by government members at Italian,
Greek and Filipino functions could also be alluded to. It
is important that a bipartisan approach be maintained.
The ACTING SPEAKER (Mr Nardella) —
Order! I have heard enough on the point of order. There
is no point of order; it is more of a debating point.
The house stands adjourned until next day.
House adjourned 10.40 p.m.
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The SPEAKER (Hon. Judy Maddigan) took the chair at
9.34 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Marine parks: diver licences
To the Legislative Assembly of Victoria:
The petition on behalf of Victorian recreational divers draws
to the attention of the house the unfairness of imposing a
$1.10 per diver per day charge to recreational divers wanting
to dive in a designated marine park area using a commercial
dive tour operator.
Prayer
The petitioners therefore request that the Bracks government
abolish this unjust hidden tax on a group which assists with
the management and maintenance of the marine environment
and who have already paid taxes and parks charges on annual
water bills.

By Mr THOMPSON (Sandringham) (26 signatures)

Rail: Grovedale station
To the Legislative Assembly of Victoria:
The petition of residents of Marshall and surrounding areas
points out to the house the proposed Grovedale railway
station site in Marshalltown Road is not wanted by local
residents.
The petitioners therefore request that the Legislative
Assembly of Victoria take notice of this petition, and realise
that the residents feel a train station in Marshalltown Road is
not an appropriate location. We strongly protest to this
proposal, as we are concerned the crime rate will rise, and the
extra traffic on our roads will cause more problems. We feel
another site that has less homes and closer to the growth areas
is where a station is needed.
And your petitioners, as in duty bound, will ever pray.

By Mr CRUTCHFIELD (South Barwon) (106 signatures)
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General — Performance Audit Report — Addressing
the needs of Victorian prisoners — Ordered to be printed
Statutory Rule under the Fisheries Act 1995 — SR No 133.
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Employment: manufacturing
Mr HONEYWOOD (Warrandyte) — We woke up
this morning to discover that yet another famous
Australian brand, Weston’s Family Biscuits, has, to
quote the Herald Sun, ‘Crumbled in Victoria’. After
more than 50 years George Weston biscuits such as
Family Assorted, Nice and Jam Fancy will now be
made in Queensland and not in Victoria. Other Weston
lines will be made overseas after the company sold its
Fine Fare range to a Fiji concern. Two hundred bakery
and production line jobs will be lost in Victoria forever.
This is the latest in a series of food factory closures to
hit Victoria. More than 600 jobs were lost in August
last year when Arnott’s closed its Burwood factory, and
another 300 workers were fired when the Four’n
Twenty Kensington factory was moved interstate.
At the end of the day not only does the Labor Party hate
biscuits, it hates manufacturing jobs. Once these jobs
are gone, they are gone forever. You can rely on the
current construction industry cycle for only so long. As
John Cain and Joan Kirner discovered to their peril,
once the cranes on the Melbourne skyline have gone
Victoria falls back on its traditional manufacturing base
for employment opportunities.
Apart from other food industry jobs we also have the
textile union complaining about the loss of textile
industry jobs. With Geelong Woolcombing and two
other textile factories closing in the last 12 months, this
government speaks the rhetoric of job creation but does
not deliver when it comes to manufacturing jobs and to
ensuring that Victoria maintains its manufacturing base.

Channa Dassanayaka
Ms DELAHUNTY (Minister for Planning) — I
congratulate Channa Dassanayaka, a wonderful young
man from the electorate of Northcote who has made
Australia his home and has prospered. He moved to
Australia in 1997 from his homeland Sri Lanka. He
came here on a visitors visa and then transferred to a
working visa to pursue his career as a chef. He was
sponsored by the incomparable Duré Dara.
He has not only established himself in our community
in Northcote as an excellent chef and yoga teacher, but
he is to be congratulated on his newest achievement as
an author, with the release of his most recent book, Sri
Lankan Flavours. It has been chosen by the German
Book Fair to be promoted in various countries around
the world as an Australian book. It will be promoted in
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England, Canada, South Africa, South-East Asia, India
and New Zealand.
Channa, as a young man, has provided a wonderful
example of what can be achieved through perseverance
and dedication. He is a terrific role model for young
Australians. He is one of the many millions who have
enriched our country with cultural diversity.
As the member for Northcote, I would like to
congratulate him on his achievements. I wish Channa
continued success and look forward to the day he opens
his own restaurant, preferably in Northcote.

State Emergency Service: Tatura unit
Mrs POWELL (Shepparton) — On Monday,
10 November, during National State Emergency
Service Awareness Week, I was privileged to be invited
to take part in the Tatura State Emergency Service
(SES) open night, where I was asked to present
certificates to a number of members who had reached
competencies over the past 12 months.
The Tatura unit has been serving the City of Greater
Shepparton for the past 25 years. At the moment there
are 14 active volunteers from Tatura, Mooroopna and
Shepparton who provide a 24-hour service seven days a
week under the leadership of controller Richard
Cosgriff.
There is a big commitment from these volunteers, many
of whom also have jobs, families and other volunteer
work. They are called out to respond to emergencies
such as storms and fire and to do rescue work. They
conduct searches and also work with other emergency
organisations. The SES volunteers also have to undergo
training each week in areas such as navigation, road
crash rescue, communication, financial management,
administration skills and basic first aid.
As the president of the former Shire of Shepparton,
during the 1993 floods I saw the Tatura SES in action
working tirelessly alongside other emergency
organisations to assist in the evacuation and rescue of
people stranded by floodwaters. Earlier this year it also
attended the fires in north-eastern Victoria, giving great
support to other volunteer organisations.
The open night was an opportunity to show the
community the work it does and hopefully to attract
more volunteers. We saw demonstrations of the unit’s
equipment such as the jaws of life and its fully
equipped vehicles.
I was pleased to be able to thank these wonderful men
and women for their dedication, commitment,
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professionalism and courage and for their fundraising
efforts on behalf of the community.

Lara Secondary College: pride award
Mr LONEY (Lara) — I rise to congratulate Lara
Secondary College, which on Sunday was announced
as the Victorian winner of the school pride category at
the Tidy Towns awards in Seymour. I note that the
Minister for Education and Training is in the chamber,
and the former minister for education was just here.
They would know that this is a fantastic effort by this
school, which is actually in its first year, having been
built by the Bracks government after more than
20 years of community lobbying.
Lara Secondary College, under the leadership of
principal Greg Sperling, has quickly become a part of
the community and has already earned a reputation both
as a learning environment and for the way in which it
conducts itself. Anyone entering the school is struck by
the pride and sense of purpose that is present
throughout the staff and student body. Although one of
our younger state schools, it is already a fine example
of the great work that is taking place in the state school
system.
Again I wish to congratulate the principal, staff,
students and entire school community on their efforts in
winning this terrific award. Given the commitment of
all the school, I am sure that it is the first of many forms
of recognition it will receive for providing a first-class
education.

Schools: Workcover premiums
Mr CLARK (Box Hill) — Box Hill High School is
one of the schools badly hit by the government’s
arbitrary and ill-considered decision to impose cuts on
school budgets linked to a school’s Workcover claims.
Box Hill High School has had three Workcover claims
in the past three years — around $1200, $450 and
$12 000 respectively. The school has been told by the
Department of Education and Training that this renders
the school liable to a Workcover charge of $35 720.55,
based upon an unexplained formula that makes these
charges equal to a multiple of around two-and-a-half to
three times the claims experienced over the past three
years. The school’s actual net cost has been limited by
the $10 000 cap between the assessed premium and the
amount included for Workcover charges in the school’s
budget.
Mr Cameron interjected.
The SPEAKER — Order! The Minister for
Agriculture!
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Mr CLARK — This new policy is supposed to
encourage schools to minimise Workcover claims;
however, school administrations have little control over
many of the factors giving rise to claims, which are
imposed on them by government policy, or over the
size of claims, which are still administered by the
department.
The formula used to allocate premiums to schools will
produce huge fluctuations in premium costs from year
to year. As well, many claims will arise due to
occupational health and safety hazards at schools
caused by lack of maintenance after the government has
failed, yet again, to provide any funds this year to tackle
maintenance backlogs.
I have been pressing the government for some time
about maintenance needs for Box Hill High School,
including occupational health and safety needs. The
minister has simply passed the buck to the eastern
region, which does not have the funds to do anything to
help.

Banyule Housing Support Group
Mr LANGDON (Ivanhoe) — Late last month I had
the pleasure of attending the 30th annual general
meeting of the Banyule Housing Support Group. The
group was established on 16 September 1973, when
54 parishioners of the St Martin of Tours church in
Rosanna attended a meeting called by Fr Frank
O’Connor. A committee was formed from that group,
and it included Fr Frank O’Connor, Noel de Burgh,
John Cabassi, Brian Flynn, Leon Whiting and Kevin
Gould. Kevin Gould has very strong connections with
the area and may well be known to members of this
house through other means — he is the father of the
President of the Legislative Council.
The committee set up what was then called the City of
Heidelberg Emergency Housing Group, which was
later changed to the Heidelberg Emergency Housing
Group. It is a remarkable group. For instance, Kevin
Gould served 16 years on the committee and the
treasurer, Leon Whiting, served 25 years on the
committee. I take time today to congratulate Helen
Beer, who has just left the committee after 11 years of
service as the secretary. This close-working group, with
16, 11 and 25 years of service between its individuals,
is a fine example of a group working together for
emergency housing in the area.

Water: vegetable growers
Mr SMITH (Bass) — The hypocrisy of the Minister
for Water is breathtaking. To stand up on television last
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night after we saw the vegetable growers in the
Werribee area ploughing their crops into the ground
because of problems caused by a lack of water — they
were pleading for assistance from the government to
provide water from the Thomson Reservoir to allow
them to survive — and say that they should be using
recycled water just shows that the minister has no
concern for these growers, for their local industry or for
our export industry. The minister knows these growers
need water, yet he plays the game whilst denying them
the opportunity to have unlimited supplies of class A
reuse water.
I can tell the minister that the south-east growers are in
exactly the same boat: class A water could be made
available to them if he would support the use of class A
reuse water. The minister’s department, South East
Water, Melbourne Water, the Environment Protection
Authority and the health department say, ‘Use this
class A reuse water’, but the minister sits on his hands,
not willing to make a decision. Not like when he was
the Minister for Planning, when he made a decision to
help out his mates from Becton down at the Jolimont
rail yards.
The minister knows that potable water will have to be
provided to the growers in the Werribee and
south-eastern areas, and it will be to the detriment of the
people of Melbourne. I can only say to the minister that
he should wake up to himself.

West Coburg Progress Association
Ms CAMPBELL (Pascoe Vale) — I pay tribute to
past and present members of the West Coburg Progress
Association, which was established 86 years ago to
progress the provision of vital services — roads, water,
sewerage and transport — to West Coburg, an aim
proudly realised.
First established in a tin shed in Reynards Road, the
committee toiled to build the Progress Theatre on that
site in 1923. How many of us from the north, over
numerous generations, have rousing memories of
attending a matinee or organising fundraisers at the
Progress, or simply enjoying seats that were large
enough to hold big bodies and long legs!
The association broadened its objectives to helping
countless local organisations through fundraising, then
renting out the theatre and finally, when the theatre
closed five years ago, through interest on its sale. The
association’s philosophy was one of benefit to the
community through combined effort, particularly
through championing local individuals and
organisations in need.

MEMBERS STATEMENTS
1726

ASSEMBLY

The association’s dissolution later this month will be a
sad loss. I wish to pay tribute to the present members of
the committee — Beryl Plumridge, Pat Walden, Pat
Holland, Jean Allen, Ruby Gibbon, Peter Plumridge,
Bill Robson, Giuseppe Zerrillo, John Pilla and Robert
Larocca. I also wish to remember past members, to
name but a few, Dorothy, Alan and Kelvin Thomson,
Gladys Street, Irene Robson, deceased, and Jack
Mutton, deceased.

Public transport: Lowan
Mr DELAHUNTY (Lowan) — I have been
contacted by people in the Kaniva, Nhill, Dimboola and
Horsham areas who are extremely unhappy with the
schedules of V/Line country bus services. I quote from
a letter to the Minister for Transport:
Kaniva residents can travel to Melbourne or the cities in
between by the daily V/Line service or by the interstate bus
lines.

Now people are not allowed to use the Firefly interstate
service, so their options have decreased, and more
importantly the times of pick-up and return are most
unsuitable.
I have a copy of a letter from the government dated
February 2003 stating that bus services were being
reviewed to link in with new rail services that were
scheduled for mid-2003. I repeat: mid-2003. What the
people of Lowan want to know is when the rail services
are going to start and whether the revised bus services
will meet their needs. In the meantime they want to be
able to use all services, including Firefly coaches,
which are better scheduled to meet the needs of many
country people.
Country people should not be disadvantaged by their
location. Victoria is bigger than Melbourne, so get the
trains rolling and, more importantly, open up the bus
services to meet the needs of country Victoria. The
people of Lowan are also upset by the latest
announcement that another $61 million will have to be
poured into the so-called fast rail projects and that there
is a further delay in country rail services.

Trades Hall family race day
Mr PERERA (Cranbourne) — On 9 November I
had the opportunity to visit one of the greatest icons in
Cranbourne, the Cranbourne racecourse. It was the
annual Trades Hall family race day. This annual event
attracts a large gathering every year. It is one of the
most prominent events in the City of Casey.
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This year almost 8000 people attended the event,
including young working families from all over
Victoria. It is great to see people from different parts of
Victoria visiting Cranbourne on this day, and it is good
for those living in the south-east region. An array of
politicians from the south-east visited the racecourse on
the day, among them the member for Hastings, the
candidate for the federal seat of Dunkley, Helen
Constas, and the mayor of Casey, Cr Brian Oates.
However, I did not see the member for Bass, who
represents an electorate close to Cranbourne. It would
have been nice of him to come and say hello to the
working families from the Trades Hall.
There were not only thoroughbred races organised by
the turf club but also other activities such as kids and
adults races. Unfortunately we did not have the
opportunity to bet on those races. The occasion was
graced by the Minister for Gaming, Minister for Racing
and Minister assisting the Premier on Multicultural
Affairs, who is also the member for Dandenong, and
Trades Hall Council secretary Leigh Hubbard, who
attended the official part of the award ceremony. The
minister handed over the awards to the main race meet
winners.
I congratulate the Cranbourne Turf Club, especially its
president, Robin Daley, and its chief executive, Yvonne
Blackwood, on organising this fantastic event.

Land tax: caravan parks
Mr DIXON (Nepean) — Land tax is killing the
caravan parks on the Mornington Peninsula and indeed
in Victoria. Two on the Mornington Peninsula have
already had to close down because they are unviable,
and if something is not done thousands of people will
be without their only affordable holiday. If something is
not done a realistic emergency accommodation option
will be gone. If something is not done hundreds of
low-income families will be homeless, further
increasing the waiting lists for public housing.
At the Hastings Caravan Park 80 per cent of its sites are
used by permanent residents. The caravan park owners
have received three messages from the Treasurer. The
first was that the threshold had been raised to $150 000,
which is not much comfort when the block of land is
worth 10 to 20 times more than that. The second
message from the Treasurer was that the payment
period has been extended from 8 weeks to 15 weeks;
again no comfort when the bill has gone up by 10, 20
and in some cases 30 per cent. The third message they
received, which really upset them, was the Treasurer’s
suggestion that the caravan park be moved.
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How can you move a caravan park? How do you pick
up a park and move its vans, its amenities block and all
its infrastructure? Where do you find the land? If you
move a caravan park, you are removing it from the
beach, which is its very attraction in the first place. The
Treasurer must do something or land tax is going to
cripple a huge aspect of Victoria’s tourism industry.

Rail: Ballan derailment
Mr HOWARD (Ballarat East) — I wish to
comment on the train derailment that occurred near
Ballan last Saturday. Members will have seen news
reports of the event and know that the derailment
occurred when the train hit a vehicle that was
abandoned on the line. Along with the Minister for
Transport I visited the site on Sunday morning to be
confronted with the dramatic scene at first hand.
Having viewed the scene, it was remarkable to learn
that no loss of life occurred in the crash. I was able to
talk to some of those many police, Freight Australia
and V/Line staff who were working on the site. I was
also able to talk with 17-year-old Carolyn Lawford who
returned to the scene. Carolyn was one of those
passengers in that first carriage that left the tracks and
ended up on its side down the embankment. Carolyn
was able to graphically describe the scene and talk of
the many heroic acts that took place following the
crash — heroic acts carried out by Carolyn herself and
others including Daniel Mayman and Mick Rowan.
While 44 passengers were injured only 4 are still in
hospital as far as I know. Those include Kevin Waugh,
a very colourful and active participant in the
Wendouree West community renewal project. I wish to
thank and congratulate all of those who have assisted
on the site, including police, Freight Australia and
V/Line workers along with many other individuals. I
wish all those who were injured a speedy recovery.

English Channel swimmers
Mr THOMPSON (Sandringham) — Today I pay
tribute to four outstanding Black Rock and Beaumaris
swimmers. On 7 July 2003 Albert Bardoel swam the
treacherous icy waters of the English Channel in
14 hours and 45 minutes. He became the 33rd Australian
to accomplish the feat. His brother, Peter Bardoel, had
earlier completed the channel crossing in 12 hours and
25 minutes on 27 and 28 July 2002. When Albert and
Peter set foot on the little beach at the base of Cap Blanc
Nez in France, they became the first Australian brothers
to achieve the feat and the third in the world. Their
mercurial coaches have been John and Tammy van
Wisse — the world’s first brother and sister team to
swim the English Channel. Tammy has been the
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Victorian Iron Woman champion on 17 occasions and
holds multiple records for many endurance swims.
Notably, the parents of all four swimmers elected to use
a boat when travelling to Australia from Holland!
In the past three seasons of channel swimming the
Bardoels have forged strong friendships with people
from China, South Africa, Spain, Slovenia, Croatia,
Switzerland, India, Japan, USA, Malaysia and the UK.
Marathon swimming requires a lot of hard work and
dedication. Albert and Peter have been boldly and
strongly supported by their wives, Virginia and Kate.
Peter sets the challenge to many young Australians of
setting goals and following their dreams, because in the
words of T. S. Eliot:
Only those who risk going too far can possibly find out how
far one can go.

Whittlesea: agricultural and primary school
events
Ms GREEN (Yan Yean) — Today I want to
congratulate and commend the wonderful community
of Whittlesea, which has hosted three wonderful events
that in recent weeks I have had the pleasure of
attending. Despite its struggle with the long drought,
the local farming community took the time to deliver
yet another wonderful annual two-day agricultural
show. Secretary Julie Sutherland and president Ivan
Ewert and committee and sponsors did not let the
appalling rain and muddy conditions — irony after such
a long drought — deter them. The 20 000 people who
attended enjoyed a weekend in a country atmosphere
less than an hour from Melbourne. I want to thank the
Hennel family for allowing my son Carlo to ride in the
grand parade with them, an experience he very much
enjoyed. And I know the exhibitors who unfortunately
got stuck in the mud really appreciated all the local
farmers who helped them pull various things out of the
mud at the end of the show.
The agricultural society also staged its 30th annual
Hoof and Hook Dinner last Friday. I wish to
congratulate the winners and the organiser James
Taylor and master of ceremonies Louise Taylor for
delivering another great night.
I also want to congratulate the Whittlesea Primary
School on its 125th anniversary last Saturday and to
thank it for giving me the honour of burying a time
capsule, which took the form of that great Australian
icon, an esky. It was full of all sorts of wonderful things
from today that the children find important. Let me
thank the school captains, Dylan and Natasha, for their
assistance and congratulate principal David Dyer and
organiser Donna for a job well done.
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Remembrance Day and Legacy Week:
volunteers
Mr HERBERT (Eltham) — On Monday,
17 November, I had the privilege of hosting an
afternoon tea in of honour of local residents active in
selling both Legacy badges and poppies for
Remembrance Day. The critical work of these people,
the generosity and undeniable commitment to such a
worthy cause often goes unrecognised.
The altruism of these valued volunteers is truly
admirable. The afternoon tea in my office was in
recognition of their hard work. Jenny Macklin, federal
member for Jagajaga and Deputy Leader of the
Opposition, was kind enough to pay a visit. She also
paid tribute to their efforts. I found it refreshing that all
generations were represented.
I wish to say a special thank you to Katherine Dal Santo
and Jessie McGuire who as young teenage ladies must
be commended for their ongoing effort.
In talking with some of these volunteers it was clear
that their dedication was not simply a couple of hours
here and there selling badges or poppies at the local
shopping centre. In fact some volunteers dedicate the
vast majority of their time and effort for five to six
weeks around Remembrance Day and Legacy Week,
and that is particularly the case for the coordinators.
Importantly the volunteers contribute more to our
community than the funds they raise. A short chat each
year with a Legacy badge or poppy seller is often an
illuminating window into our past. They invariably
have stories rich in pathos and views of life — and I
daresay politics — which have been nurtured and
developed over the years.
While we all hope that the world will become a more
peaceful place, sadly recent events show that we will
have a great need for the services of Legacy badge and
Remembrance Day poppy sellers for many years to
come.

Yarra Ranges: Best Start program
Ms LOBATO (Gembrook) — I recently had the
pleasure of launching the Yarra Ranges Best Start
action plan prepared by the Yarra Ranges Best Start
partnership steering committee. Principal Kerry
Jorgensen hosted the event at the Warburton Primary
School.
Best Start is a new and innovative state government
program designed to ensure optimal learning and
development opportunities for children from birth to
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eight years. A figure of $7.6 million has been allocated
over three years for 11 demonstration projects with the
aim of reducing the impact of disadvantage and
enhancing the prospects of children. Communities are
assigned facilitators who are appointed to encourage
and assist in developing strong partnerships between
parents, the community and service agencies.
Louise Phelan is the Yarra Ranges Best Start
community facilitator, and she should be congratulated
on her passion and dedication to the project.
Congratulations should also go to Sue Mann, the
chairperson, and the parents and children for their
active involvement. The Yarra Ranges steering group
comprises community representatives who, subsequent
to wide community consultation, have identified actions
that will bring about the best start for children in the
Upper Yarra. These include improving literacy,
increasing attendance at three-and-a-half-year-old
maternal and child health assessments, parenting
workshops, organising a family festival, developing
resource kits for dental health, creating community
hubs in schools and establishing a reference group to
deal with mental health issues. I congratulate
everybody involved.

Plenty Road, South Morang: resurfacing
Ms D’AMBROSIO (Mill Park) — Earlier this year
I wrote to the Minister for Transport on behalf of the
residents of South Morang whose properties abut
Plenty Road. I also later raised the matter during an
adjournment debate. The residents have campaigned for
quite some time for a section of Plenty Road to be
resurfaced. Very loud noise emanates from the road
because of the high volume of traffic. The South
Morang corridor is in a major and rapid growth area,
and the cars that travel along that road have caused
great sleep disturbance to many residents.
I thank and congratulate the minister for his very
prompt action. As I speak the road is being resurfaced. I
was pleased to receive a phone call from one of the
local residents, Mr Cliff Da Costa, who has spent many
long hours vigorously campaigning for something to be
done about that road. He rang me the other day quite
excitedly to inform me that the road was in the process
of being resurfaced.
I congratulate him and all the residents on their active
campaigning to achieve a very good result. I also
remind the house that the City of Whittlesea has
received the highest funding for roads of all
metropolitan municipalities, which is a reflection of the
great need in this area.
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Tate Street Primary School: upgrade
Mr TREZISE (Geelong) — On Monday night I had
the pleasure of once again meeting with the school
council of Tate Street Primary School, a great school in
the east of my electorate. The council raised with me
the issues that it is currently addressing, which include
speeding and parking around their school and state
initiatives such as the Bracks government’s blueprint
for education.
Following our meeting I was given a tour of the
school’s construction works, which are due for
completion in December. It would be an
understatement to say that the reconstruction or
renovation work has transformed or will totally
transform the school into a magnificent facility.
Thanks to $1.2 million contributed by the Bracks
government and around $80 000 raised by the school
community itself through extensive fundraising we can
see not only numerous rejuvenated or state-of-the-art
classrooms but also a superb assembly and sports hall.
The hall has been designed to be further extended in the
future to accommodate a full-size basketball court and
will be used by both the school and the wider
community.
I take this opportunity to congratulate the Tate Street
school council, the staff, ably led by the principal,
Deborah Herbertson, and all students on ensuring that
Tate Street Primary School will continue to thrive and
service the local community well for many decades to
come. I look forward to participating in the official
opening of the extensions in the very near future.

Prahran: arts funding
Mr LUPTON (Prahran) — I welcome the funding
announcement made by the Minister for the Arts under
the Creative Capacity+ program that will provide
funding to a number of important arts and cultural
organisations in the Prahran electorate to support the
recurrent operating costs associated with developing,
delivering and promoting high-quality, innovative
cultural programs.
The financing includes $50 000 for the Jewish Museum
of Australia in St Kilda. This is the first time the Jewish
museum has received such annual funding. I have had
discussions this year with the director, Helen Light, and
others involved with the museum, and have strongly
supported such funding. It is a marvellous museum
which celebrates, honours and explains the history of
Jewish people and Jewish culture, including from the
arrival of the First Fleet in Australia.
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Other organisations in the Prahran electorate to receive
funding are Danceworks, which received $88 000 to
research, develop and present new choreographic work;
Polyglot Puppet Theatre in South Yarra, which received
$100 000 for innovative puppet theatre which is
performed both on site and off site and often involves
members of the community in performances; and
St Martins Youth Arts Centre in South Yarra, which
received $180 000 to further its task of promoting
involvement in the performing arts by young people up
to the age of 25.
I commend the Bracks government for its support of
these small and medium-size arts and cultural
organisations which are so pivotal to the cultural life of
our area and of our state.

Australian Air League: Berwick squadron
Mr WILSON (Narre Warren South) — My
electorate is in the City of Casey in the midst of the
largest growth corridor in Melbourne, with some
10 000 people moving into the city each year. The city
now has a population in excess 304 000 people. Some
27 000 of these are young children aged under nine, and
this number is growing quickly. Every time I visit a
neighbourhood house or school I find the number of
children using the service has increased. The Casey
hospital, currently being built in Berwick by the state
government, is planned to have the capacity to deliver
some 3000 babies each year. This will ensure that the
number of children in the City of Casey will certainly
not decrease in the coming years.
With this number of young people recreational
activities need to be well organised and of sufficient
breadth. There are many good services in our
community, and today I thankfully mention one group,
the Australian Air League Berwick squadron. It is a
well-established group in the Berwick area and caters
for boys and girls aged eight and more. Among the
aims of the organisation is to promote good citizenship,
with the primary objective of promoting the spirit of
aviation in the youth of Australia.
Once a young person reaches 14 they are eligible to
commence gliding training, and a few years later,
training with powered aircraft. Recent events include a
trip to East Sale Royal Australian Air Force base and
watching the Roulettes. I congratulate the organisers of
the group, including Russell and Judy Owen, who do a
tower of work in this as well as other fields.
The DEPUTY SPEAKER — Order! The time for
making members statements has concluded.
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The DEPUTY SPEAKER — Order! The question
is:
That grievances be noted.

Hazardous waste: containment sites
Mr PLOWMAN (Benambra) — This morning I am
not at all happy to join in the grievance debate, because
I want to discuss the extraordinary situation where three
communities in country Victoria have been told by the
Minister for Major Projects that their areas are likely
sites for a project which cannot be called anything other
than a toxic waste dump. Each of those communities is
outraged that its sites has been chosen for this proposal.
Given that the government was so strongly opposed to
a toxic waste dump at Niddrie in the electorate of the
Attorney-General, at Werribee and at Dandenong, it is
quite extraordinary that this government can now come
in here and say, ‘We are not prepared to put our waste,
which is generated in Melbourne, in tips or dumps in
and around Melbourne, but we are quite prepared to
take it 170 kilometres away, or up to 540 kilometres
away from Melbourne, to private land in country
Victoria.
What has happened is that on each of these occasions
the government has really put the fear of God not only
into those farming families who are directly affected
but also into those communities that surround those
families. The communities are supporting those
families because they see that this will have a major
impact on each of those districts.
I feel for those families. It is a bit like waking up one
morning to be told that you have been given a life
sentence without knowing that you were on trial. The
issue was shrouded in secrecy, and the whole thing was
done with military precision. These families were
hand-delivered a letter in an envelope with a
handwritten address that said their farming properties
were subject to being considered as a site for a toxic
waste disposal area — in other words, a toxic waste
dump.
I have talked to the families in all three of these areas,
and I hope to visit all three sites. Certainly later today I
will be visiting one of the sites, at Violet Town.
Baddaginnie–Violet Town has been named by this
government because it is probably slightly less well
known — has a great reputation in the Strathbogie
shire. It has worked very hard to bring forward a clean,
green image of agriculture and an image of a rural shire
that gives its community the best possible chance of
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having a lifestyle that is as good as anywhere else in the
state of Victoria. These hopes are being dashed by this
prospect.
This area, which is just north of Violet Town, adjoins
the railway line, which adjoins the Hume Highway. I
am quite sure that is one of the reasons why it is being
considered: there is the opportunity to take toxic waste
to that site either by road or by rail.
One of the arguments put by this government when in
opposition about the prospect of having a toxic waste
disposal area in Werribee was that thousands of trucks a
day would be trundling along those roads and through
Werribee. Now the thousands of trucks a day that were
going to trundle through Werribee will be trundling up
the Hume Highway — not close to where that waste is
generated but 170 to 200 kilometres from where it is
generated. It is interesting that when I talked to one of
the major proponents of waste disposal in Victoria he
said that the biggest accidents that occur in the handling
of waste products, particularly toxic waste products,
occur in its transporting, particularly by truck.
I have mentioned the Violet Town site. There is also the
Linton site — and to get to Linton every truckload of
toxic waste would have to go from Melbourne through
the city of Ballarat. Then it would go onto a site at
Pittong, which is quite a lovely area at Linton and is on
the headwaters of the Woady Yalloak River, which
flows down to Lake Corangamite.
The interesting thing in all of this is that each one of
those communities have been given no assurance that
this toxic waste material will not leak into the
environment. They cannot be given that assurance by
the people who have visited them to tell them what has
been prescribed for their areas. Looking at the Linton
area, the Woady Yalloak runs down to Lake
Corangamite, putting at risk a Ramsar wetland — but
even worse, that water then bypasses Corangamite,
goes down the Barwon and runs through Geelong,
putting that city at risk.
I refer back to the Violet Town site. Three creeks go
through that area. In 1993 that area was severely
flooded. The property in question, which is owned by
Charlie Crocker, was under water. It was a sea of
water — literally miles and miles of water. Charlie rang
up a neighbour to tell him his cattle were being
threatened. The neighbour took a boat down the road,
which adjoins the area, and got out cattle that were up
to their backs in water. This area is subject to that sort
of flooding.
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Those three creeks run into the Broken catchment,
which again runs into the Goulburn River at
Shepparton, putting Shepparton at risk. Shepparton is
the heart of the food bowl in Victoria and does much of
the processing of the food from that area. That water
then goes on down through the electorate of the
member for Swan Hill, if he has any doubts about it,
and would put at risk the balance of the food bowl of
Victoria, just adding to the possible problems faced by
this whole proposal.
I cannot believe the hypocrisy of this government when
it now says it is prepared to identify as possible waste
disposal sites these three private land sites in country
Victoria that are hundreds of kilometres away from
Melbourne, where this waste is generated. Why did the
government not consider public land? Why are areas of
public land not being considered? We are not talking
about national parks or state parks or areas of
significance; we are just talking about public land.
There are parcels of public land all around Victoria that
could be suitable for this waste disposal, but they are
not being considered.
Why are they not being considered? Because this
government is afraid of the backlash it would get from
the Greens in siting a toxic waste dump on public land.
But it is prepared to put it on private land and is
prepared to put at risk the future of those families in
each of those three areas of the state.
I come to Tiega, which is near Ouyen. It too has a
thriving rural community and is a very productive
agricultural centre. Farms there grow the heaviest prime
lambs for the USA market. The Ouyen market often
tops Victoria for the price of lambs, and they have
always had the reputation of being outstanding lambs
because they are grown on country which is totally free
of any sort of pollution. And now what is going to
happen? A toxic waste dump is proposed for a site right
bang in the middle of that area, which is also a prime
grain growing area. To suggest that this area is ideal for
a toxic waste dump again defies all logic.
I spoke to members of the community up there this
morning, and one of the points that was made is that
there are not very many farmers under the age of 30
farming at the moment, particularly in north-western
Victoria. Each of three farming families comprising
young people who are under 30 is at risk. To quote
Mr Wakefield, whose property is under threat, if those
young people were taken out it would be like ripping
the guts out of those communities. One of those people
is the president of the football club, another is the
president of the tennis club. These are the sorts of
people who unite a community.
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I feel desperately sorry for each of these communities.
They will go through a year of apprehension, a year of
not knowing where they stand, and a year of not
knowing what their future is and what they should do.
Should they develop their farms and enterprises, or
should they try to sell and find an alternative?
If I can just get back to Violet Town and Charlie
Crocker. Charlie bought a bit of country that was heavy
clay, which is one of the reasons the government is
looking at it. But through that heavy clay are sand drifts
at about 4 metres. Those sands have the potential to
take any leakage into the watertable, and that watertable
could and would affect a very large area of
north-eastern Victoria. Charlie Crocker has done a
fantastic job on that bit of country he bought. It is now
one of the most productive areas of wool-growing in
north-eastern Victoria. He is renowned as being one of
the best and most up-to-date farmers in wool-growing
areas in Victoria. Certainly his production figures will
take a lot of matching anywhere. That family does not
know what its future is. The families around them do
not know what their futures are. The Burns family
alongside the Crockers do not know what their future
is.
I feel so desperately sorry for those families being put
on hold with no knowledge or forewarning. In fact they
did get some forewarning because with no advice or
notice they saw drilling rigs on all the roads outside
Violet Town and at Linton. In each case the
government surreptitiously was boring to find out what
the clay content was like close to those farms. In each
case movies were taken of those properties from the
roadside without any advice to those landowners. This
was surreptitious and the sort of thing we hope
governments do not do. If they were going to do
something like this they should at least have been open,
transparent and honest about what they were doing and
not try to hide these things until the 12th hour and then
advise people that their properties and whole livelihood
is at stake.
It comes back to a host of different environmental
issues that have to be faced in each of these three cases.
Equally the cost to Victoria will be horrendous. If
members on the other side are correct, why would you
try to support thousands of truckloads going up the
Hume Highway for 170 kilometres when there are
plenty of sites closer to Melbourne where this could be
achieved? Why go to the additional expense? Why put
these families to the extraordinary pain they are going
through at the moment? Why is every taxpayer forced
to bear the cost of taking this waste so far? Why is this
government not taking the advice of the select
committee it appointed, chaired by the member for
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Footscray, as to where it should be located. That it
should not be — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Hazardous waste: containment sites
Mr HELPER (Ripon) — I raise the same issue the
member for Benambra raised in this grievance debate,
the government’s long-term containment facility.
Members will be aware that the government recently
announced three sites for further and more detailed
assessment and consideration for the proposed
long-term containment facility. The first is at
Baddaginnie, 180 kilometres north-east of Melbourne;
the second is at Tiega, 450 kilometres north-west of
Melbourne; and the third is the one that most directly
concerns me, the site at Pittong, 170 kilometres
south-west of Melbourne.
The member for Benambra described the location at
Pittong as being in a beautiful piece of country, located
between the towns of Linton and Skipton and a part of
the world that is very nice. I will firstly define the waste
that is to be contained in the facility. I do so because
both sides of this chamber recognise this issue is very
difficult for any government to tackle. This government
has at least had the guts and the foresight to tackle it.
Mr Honeywood interjected.
Mr HELPER — While not taking up the
interjection, perhaps Hansard heard the inane
interjection by the member for Warrandyte, ‘Because
Hullsy shafted me’, which was no doubt a reference to
the fact that the government is not prepared to put
category B waste in landfill. It is an issue of the method
of disposal, not the location of disposal.
Mr Honeywood interjected.
The DEPUTY SPEAKER — Order! The member
for Benambra had his contribution heard in silence by
the chamber and I ask the same consideration to be
given to the member for Ripon.
Mr Honeywood — On a point of order, Deputy
Speaker, what you have said is not correct. The
member for Benambra was not heard in silence. The
honourable member for Ripon interjected three
times — —
The DEPUTY SPEAKER — Order! That is not a
point of order.
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Mr HELPER — The member for Warrandyte may
not be the sharpest chisel in the toolbox, but we will get
to that later on.
I will define the waste that is to be contained in the
facility to be located at one of these three
aforementioned sites. It is not corrosive or explosive. It
does not emit toxic gas. It is not liquid or household
waste. It is category B material, relatively stable, which
under good and decent environmental management
needs to be isolated from the environment for the long
term.
Where does this waste come from? The member for
Benambra mentioned a number of times that it is waste
produced in Melbourne, or words to that effect. I will
indicate some of the areas where that waste comes
from. It comes from the tanning industry, the wool
industry, the manufacturing of synthetic resins and
rubbers, metal recycling and the paint industry,
amongst many others admittedly.
Currently the waste goes into landfill at both Lyndhurst
and Tullamarine. The uses we put these materials to,
which these industries support, is an enormous section
of the Victorian manufacturing sector; the industries
support all of our life habits, irrespective of whether we
live in the city or the country. We all drive cars; we all
eat food packaged in materials that during their
production produce some waste; and we all wear
clothes and use leather products that produce some of
these unavoidable waste. Our kids all play with plastic
toys made from materials that produce such waste.
Currently, as I said, this waste goes into landfill at
Lyndhurst and Tullamarine, and in 2000 category B
waste made up 5 per cent of landfill, with the other
95 per cent coming from household or building sites.
Since 2000 the waste has been cut in half. The volume
of category B waste has been cut in half. That has been
achieved through a number of strategies. Obviously
through recycling, as much as is possible; through
reuse, as much as possible; and possibly the most
significant impact is through the avoidance of using
material whenever possible in the first place. That is a
record achieved by this government and not by the
previous government. I congratulate the government on
its strategy, as it is most logical to avoid producing the
waste in the first place.
We have three facts before us. Firstly, every effort has
been made to minimise the waste, and as I have said
this government has had considerable success.
Secondly, it is far better to isolate the waste from the
environment than to dump it into landfill, whether at
current sites or at those sites proposed by the opposition
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when in government, such as Niddrie. Thirdly, we have
to find the best location for such a long-term
containment facility. We have to assess, on purely
scientific grounds, the broader matrix of issues in order
to decide which site in Victoria best meets the
requirements for the containment of this waste. I have
no doubt that in future the volume of this waste will be
reduced even further. I look forward to that, and I
would hope there would be bipartisan support for every
effort that can be made to reduce such waste.
Let me express my heartfelt empathy with the affected
landowners on whose land these three sites are, one of
which will be selected. I agree with the member for
Benambra that there is an enormous amount of
uncertainty affecting those families and that that is a
very heavy burden for them to bear. I can only imagine
the stress that I and my family would suffer if such a
facility were to be located near my home. I would not
want to go through the uncertainty of potentially losing
the land that Julie and I have seen our kids grow up on
and have built our house on. We have spent an awful
lot of time in the garden and the surroundings, and we
value that land. I doubt very much that I can know
exactly the angst that those landowners feel, because in
some cases the land has been held through a number of
generations, and I do not claim that that applies to me.
Certainly, as I said, I have a strong sense of empathy
with the affected landowners. I can understand the
reaction of anger and disappointment.
Let us now discuss what every MP should do in those
circumstances. I have searched through inaugural
speeches and there is not, from either side of the
chamber, a single speech that advocates the location of
a hazardous waste containment facility in that
member’s electorate. Nobody aspires to have one of
these critters. That is entirely understandable and
understood.
I know that the member for Benalla, in the case of
Baddaginnie, and the member for Mildura, in the case
of Tiega, will be dealing with similar community angst
in terms of this process. What can we do? We have to
ensure that the process by which the site is selected
from the three that have been nominated provides every
opportunity for members of the community to have
their voices heard. We have to ensure that the process is
based upon science and the best information we have
available to us. As local members we have to ensure
that the process recognises and is sensitive to the reality
of community angst. As I said, I have no doubt that the
members for Benalla and Mildura are going through
similarly difficult times in their communities.
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I would like to set the chamber a little puzzle to solve:
are the following two comments from the same person?
The first comment is:
If the state government is going to rely on proximity as a key
criteria, clearly Pittong would be the Bracks government’s
favoured site.

This is a quote from a report in the Ballarat Courier of
14 December this year. The second quote, and I want to
know whether members think this is likely to have
come from the same person, is:
You would have to be concerned if you lived in
Baddaginnie … This was the only seat lost by Premier Steve
Bracks to the conservative forces at the state election
12 months ago.
Political punishment could well be the rationale in this case.

That is a quote from the Sunday Herald Sun of
16 November 2003.
To break the suspense, and so as not to encourage
interjections offering answers to the riddle, I inform
you, Deputy Speaker, and through you the chamber that
these comments were both from the same person.
Ms Pike — Name them!
Mr HELPER — I will name them. As
contradictory as these comments are, as hypocritical as
they are and as diametrically opposed as they are, they
come from the one person. Maybe the Minister for
Health guessed who they came from: they are from the
opposition’s spokesperson on major projects, the
member for Warrandyte. He is running around this
state, rather than coming to grips with his responsibility
as a member of the opposition — —
Mr Honeywood — What did you do in opposition?
Mr HELPER — Far be it from me to take up an
interjection, but when in opposition we opposed the
dumping of this waste in landfill. It is no wonder that
the sense of anxiety we all accept from and understand
in people who face this type of situation is heightened
and accentuated by that type of scaremongering, that
type of ‘You have all won the booby prize’ type of
press-release mentality that is exercised by the
opposition spokesperson for major projects.
Mr Plowman — People are terrified.
Mr HELPER — The member for Benambra
interjects, saying ‘People are terrified’. Yes, and I
wonder why. It is because your people are wandering
around the countryside — —

GRIEVANCES
1734

ASSEMBLY

The DEPUTY SPEAKER — Order! Through the
Chair.
Mr HELPER — The honourable member for
Benambra’s people are running around the countryside
scaremongering, saying to every community, ‘Yes, it is
guaranteed to end up in your territory’.
That is highly unacceptable, and I would dare to argue
that it is an absolute abrogation of the responsibility of
an opposition. As I said earlier, just to inform the
member for Benambra, of course the quotes I gave
were from the major projects spokesperson, the
member for Warrandyte. They are in black and white,
and if he wants me to table them, I am more than happy
to do so.
Here we have an opposition running around the
countryside, scaremongering like mad to heighten the
sense of understandable base concern that exists in
these communities for the 12 months or thereabouts to
come during which the detailed considerations will take
place. The opposition stands absolutely and totally
condemned for playing political football with the lives
of those communities.

Hazardous waste: containment sites
Mr RYAN (Leader of the National Party) — I
grieve today for the people of Victoria in relation to this
management of toxic waste issue. We just heard an
apologist effort from a fellow who is a good bloke and I
think is respected across this chamber. He now finds
himself, on behalf of the Labor Party, between a
terribly hard place and a very, very big rock, trying to
explain in a way on behalf of his own area, when
Pittong is one of the possible sites that have been
nominated by this government. It was a sorry thing to
have to sit here and listen to, but so be it.
This issue is one where the Labor government is
patently guilty of deceptive and misleading conduct. If
it were a public company it would be charged under the
Trade Practices Act for what it has done and is
presently doing. It has done a despicable thing. I tell the
house now, with absolute assurance, that people in
Victoria, particularly country Victorians, will never
forget this. They will never, ever forget it. The
treatment of hazardous waste is a difficult issue —
no-one resiles from that — and it is something we as a
community across the state have to come to grips with.
But the government’s efforts over this are absolutely
palpably a sorry saga.
The government’s policy position for a start was
sound — the reduction of waste production, the
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diversion from landfill and the securing of the
appropriate form of environment in which to keep those
objectionable materials — however, since 2000 the
whole thing has gone absolutely pear shaped. This is
but another example of what we have seen over these
last few days.
In 2001 the government formed the Hazardous Waste
Siting Advisory Committee, interestingly with
Mr Harry van Moorst on it. I heard him at a couple of
public meetings speaking against this government in its
endeavours over these issues. Through that committee
the first concentration by the government was on soil
recycling, because that represents about 35 to 40 per
cent of what is produced by various forms of
enterprises in Victoria annually.
For the whole of the last two years, in circumstances
where Dutson Downs in Gippsland has been the focus
of soil recycling and where the local water authority
made it clear, through Gippsland Water, that it wanted
to be the location for the whole box and dice for all
forms of toxic waste, in this Parliament I have been
asking the Minister for Major Projects about these
issues. He has been ducking, diving and weaving about
them and never answering the questions properly. And
now we know why of course — aided and abetted, I
might say, by the member for Narracan, who had a
crack at me yesterday because I have had the temerity
to represent my electorate. I think people in other places
will have their bit to say about him in the fullness of
time.
Tuesday, 11 November — Remembrance Day — was
an important day in this issue, because that afternoon
Gippsland Water pulled down the flag at long last. On
that day it issued a press release that arrived at my
office that afternoon saying that it was no longer going
to be involved in this whole toxic waste saga. I said to
people that afternoon and that night, ‘It’s on the go
here’. By that night we had the leak that something was
going to be said by the government the following day.
The next day, Wednesday, 12 November, is a day that
country Victorians will long remember. Enter the fray
at long last Minister Batchelor, the Minister for Major
Projects; and enter the fray, by default, Tiega,
Baddaginnie — or should it be more properly termed
Violet Town? — and Pittong. This was a day that all
Victorians will remember, particularly those in country
Victoria.
This time the government, which is supposed to govern,
went about this whole thing in a way that was the
complete antithesis of what it had done at Dutson
Downs. There it went out to industry saying, ‘Do you
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want to host this, and how are you going to do it?’, and
of course there was chaos. In this instance the
government engaged in, as I said before, absolutely
misleading and deceptive conduct.
Deputy Speaker, can you imagine this having happened
in Australia: there is a knock on the door; the owner of
the property answers it; the owner is identified by a
process server or some faceless bureaucrat; the owner is
then handed a letter; and the bureaucrat or the process
server, as may be, drives away and leaves people in
turmoil?
Let us look at some of the impacts upon some of the
people who are faced with 12 months in limbo. I am
talking about people like Charlie and Marie Crocker. I
spoke to Charlie this morning. Charlie’s mum, Beryl, is
88 years of age, and one of the letters was directed to
her. Marie, I might say, has not even got a letter
directed to her, because the titles office searches do not
show her as being one of the owners and occupiers of
the place, so she does not even get a mention!
I am also talking about Graham and Jean Wakefield, up
in the north-west of the state, Bill and Colleen Morrish
and other families, particularly Lyn and Murray Burns.
I spoke to Lyn this morning, and it is interesting to hear
what happened to her. At 8.30 a.m. the process server
arrives and hand delivers a letter to her — the letter
from the Minister for Major Projects; at 8.45 a.m. the
minister telephones and has a talk to her and briefly
explains the government’s intentions; at 9.15 a.m. Rod
McLellan, the chief project manager, telephones and
asks if he can come out and pay a little visit; and at
10.00 a.m. McLellan turns up with another underling
from the Department of Sustainability and
Environment, having stayed in Benalla on the Tuesday
night.
And what happens? The Burnses are given documents
about the project and they are shown a video — would
you want to know, Deputy Speaker, their own property
features on the video! This government has engaged
people to film the property of these people, who have to
sit in their lounge room and see their own property
feature on this bit of film as one of these prospective
sites. What a disgrace! This is Australia we are talking
about here; this is where people are doing this.
What happens then? There are announcements that the
government wants a total of about 2 square kilometres
to use for this facility, with maybe up to 4.2 kilometres
being acquired. Of course if it happened these people
are going to be left with half a farm that will not be able
to function properly.
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They have been suspicious for years about the fact that
salinity levels in the area have been tested, drill holes
have been dug and geophysical aircraft have been
flying overhead. They have been asking and wondering
what this is all about. Well we know now, because this
government has been skulking around in the night
preparing the plans that were hatched last Wednesday.
Then of course, there is the distress that has been
caused to these people.
The member for Ripon has now left the chamber, I am
sorry to say. He was talking about the distress to
families. This family has four kids. The oldest child is
Rebecca, who is 17. Do you know what, Deputy
Speaker? She is doing her Victorian certificate of
education (VCE) exams. Who stood up for these kids
when this half-baked, idiotic plan was being hatched at
the cabinet table? Did anybody stop for 1 minute to
think what it would do to these families if this
undertaking were exercised at this time of year? Where
is the Minister for Education Services when all this is
happening? Here is Rebecca, poor kid, struggling with
her VCE exams. My son Julian finished yesterday.
Don’t you feel for these kids! What a thing to do to that
child.
Of course over the next 12 months we will have the
uncertainty of it all. I was speaking to Lyn this morning
on the phone, and she could hardly get the words out. Is
it any wonder? This is what this government has visited
upon these people. There are lots of other examples of
the misleading and deceptive conduct we have here.
Mr Helper — I’ve returned.
Mr RYAN — While the Minister for Major Projects
has been in here dodging and weaving questions from
me and out there on radio failing to explain the reality
of this — I note that the member for Ripon has
returned — he has been hatching plans for this. The
minister has been very carefully orchestrating the
program that we saw unfold on Wednesday morning.
He oversaw with absolute military precision the
execution of something the government had obviously
been planning for a long time.
I will tell you the key thing about this, Deputy
Speaker — and I note there are young people in the
gallery today. What people in country Victoria will
never forgive is that they trusted this government. What
this government has done is a lesson for life, a lesson
for everybody listening to or reading this. If you break
the trust of anybody who has had the courage to entrust
you with their care, then be it on your own head. That is
what this government has done. Now we have the
minister running around the state like a hairy goat
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trying to play catch-up. He is going up to Violet Town
tonight, and I know we will hear more of what he has
already been trotting out. He will be up there currying
favour with the local people, talking about open, honest
and accountable government — at least I trust he will,
because for the last four and a bit years we have had
that notion stuffed down our throats regularly. By hell,
what an example of it we have seen here!
The remarkable irony of it is that he is going to be up
there tonight having dealt absolutely traitorously with
these people. Having done this behind their backs for
many months in a carefully planned arrangement, he is
going to say, ‘Trust me. I am going to look after you’.
That will be his line. That is what he will say at the
public meeting tonight at Violet Town and at Ouyen
next Tuesday night. That will be the theme: ‘Trust me’.
What about the part the Minister for Manufacturing and
Export has played in this? Those of us in this house
yesterday could not have been other than amazed to
hear him snivelling in question time about the most
difficult decision he has had to make in politics. He has
been here 5 minutes, for goodness’ sake. He is at the
cabinet table because of the numbers and the factions.
What does he do all day, I wonder? Here he is talking
about the most difficult decision he has had to make.
He ought to go and face some of these people in their
own homes, not like he did at Mildura the other day.
Mr Helper — He has.
Mr RYAN — He didn’t! ‘He has’, says the member
for Ripon. He went to Mildura and made them drive for
an hour and a quarter to come up and see him. The
member for Ripon should not shake his head about it. It
is but another example of how this is being handled by
the government and the Minister for Manufacturing and
Export, as well as the Minister for Major Projects.
Now come the questions — and there are thousands of
them. The first thing I want to comment on is the
minister’s press release of Wednesday, 12 November,
which mentions the selection of these three potential
sites after what he calls ‘rigorous statewide
investigations’. Deputy Speaker, what rigorous
statewide investigations? Of what sites? The
government will not release details of the 100 sites they
have been talking about. The paper states that today,
and we understand it is so, but the government will not
release information on what testing has been done on
those 100 sites, by whom and with what terms of
reference.
For how long has this process been going on while the
minister has been ducking and weaving around the
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issue in this Parliament and beyond? What about the
hazardous waste committee that the government set up
some years ago, ostensibly to have a heavy
involvement in this? Where is this so-called committee?
It does not even get a mention in the minister’s press
release of 12 November. What about the money that
has been invested in this extraordinary exercise so far?
How much has it cost to do what we are now gradually
finding out has been done? Who has been involved in
this process, departmentally as well as individually in
the form of consultants and the like? How much were
the process servers fees for delivering their messages
the other day?
What about the environmental issues, the results of the
so-called soil sampling, the effect on the water table
and the aquifers, and the issue of cartage and the trucks
going up and down the roads? What about all those
sorts of issues? What about the prospect of public land
being used instead of private land? Absolutely nothing
has been said about all of that.
What about the people involved in this? I have just
touched the surface of one family’s experiences. There
are others who are deeply affected by this. I know that
Bill Morrish and probably his wife, Colleen, are here at
Parliament today, worried to death about this — and
why would they not be? What about the cost? I am
talking not only of the personal cost to these people but
the turmoil they will now have on their hands for
months and probably years to come, because these
things are protracted in their nature. What about all that,
let alone the financial cost? Charlie Crocker, to whom I
spoke this morning, has had to spend an extra $150 a
day now to get extra assistance around his farm because
his time is being divided between other duties and
protecting his interests up there on his property. What
about that sort of cost?
And how are they supposed to mount a defence for
themselves out of their own resources? What is the
government going to do about all those things? This
government does not deserve the respect which goes
with the benches it occupies. The ministers responsible
for this should be absolutely ashamed. The way in
which they have gone about this is nothing less than
disgraceful. They have cheapened a difficult issue.
They could have had a truly independent committee.
They could have had some public terms of reference.
We in the National Party would have been very happy
to work with government ministers if, as they assert,
they wanted to do this on a non-political basis. They
could have had a transparent process. They could have
taken the people with them, but they have chosen to do
otherwise. And justifiably they have lost people’s
respect. The newspaper headlines are here — many of

GRIEVANCES
Wednesday, 19 November 2003

ASSEMBLY

them — and articles talk about all sorts of propositions
advanced by all sorts of people. One is ‘Local
government never advised, let alone families and
individuals’. I say be it on its own head; be it on this
government’s head because it is going to pay a price for
this.

Roads: funding
Mr MAXFIELD (Narracan) — I rise today in this
grievance debate to talk about the absolutely shameful
state of affairs in terms of our road funding.
Mr Wells interjected.
Mr MAXFIELD — I will happily mention
Scoresby. We have here a situation where Victoria pays
25 per cent of fuel taxes and we get back 15 per cent.
What a wonderful federal government we have that
looks after this state! What a federal government that is
made up of Liberal Party members and National Party
members — the Vic Nats or Vic Nuts, or whatever they
are called lately. It is a devastating situation when the
Prime Minister’s own state can get 42 per cent of the
national road funding. In case anybody missed that,
42 per cent of road funding goes to New South Wales,
yet the Sydney-centric government of Howard and
Anderson can only give this state 15 per cent. So, of
course, I am here in this grievance debate. You wonder
why I am here — —
An Honourable Member — We do!
Mr MAXFIELD — I certainly wonder why I am
here too! If we had a government in Canberra with just
an ounce of fairness, an ounce of consideration, for
looking after this state, then it certainly would be giving
us significantly and seriously more funding.
Later on I will get onto the issue of the Pakenham
bypass, which is of great interest of Gippsland. I notice
that the Leader of the National Party bolted as soon as I
got up to begin this issue, because he does not want to
hear about what his federal colleagues are doing to
Gippsland with respect to the Pakenham bypass, how it
is affecting our access to Melbourne. My electorate,
being fairly close by, has a significant number of
commuters. Obviously a lot of those commuters are
looking forward to the fast rail service, but there are a
number of others who will not be availing themselves
of that magnificent service when it is running. They
will still have to use the road, with the Pakenham area
clogging up. But I will get back to that.
In Victoria this year the number of road projects under
construction with federal contribution is one. In New
South Wales there are 10, and in Queensland there are
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16. What is going on here? Why is the federal
government targeting us in this way? Is it because the
majority of federal seats in this state are held by Labor?
Is this some sort of vicious nasty payback because we
do not want to vote for a Sydney-centric government? It
is really quite hard to understand what is going on here.
One of my parliamentary colleagues made some
comments about Scoresby before, and I will happily get
onto that issue.
Mr Wells interjected.
Mr MAXFIELD — Why would the federal
government not give us our fair share of funds so we
can fund the building of roads across the state? And
what about tollways? The commonwealth Auslink
green paper sets out the government’s plan for funding
transport initiatives. It outlines tolling as the best
mechanism for funding major road projects. This is the
Liberal and National parties’ own Auslink green paper.
The funding arrangements are in accordance with the
commonwealth guidelines! A Liberal Party member in
our house who is sitting here now — —
Mr Wells interjected.
The DEPUTY SPEAKER — Order! The member
for Scoresby!
Honourable members interjecting.
Mr MAXFIELD — We will just hold onto our
hats. If you were waiting for our fair share of funding
you would be wearing out your hands holding onto
your hat because we are certainly going to be waiting a
while. Unless the commonwealth government has a
change of heart — and that is certainly what I and many
others are hoping for, that we will get our share —
nothing will happen. A good example of the
commitment that the federal government had made, but
which it is now refusing to honour, is the Pakenham
bypass, a road of national importance. A RONI is
where you pay fifty-fifty funding — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I have asked
the member for Scoresby on two occasions to stop the
dialogue across the chamber with the member for
Narracan. I do not wish to do it again.
Mr MAXFIELD — Through the Chair, in regard to
federal funding, I would happily say it would be
interesting if the federal government were to actually
offer to pay 50 per cent of the Scoresby freeway,
because it never offered it and made it quite clear it had
no intention of offering it. If it did, I would be very
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interested to see that offer, but at the moment there is
no chance of getting any offer — unless we relocate the
Scoresby freeway to Sydney! Then we should have no
trouble getting half the cost of it, no trouble all. The
commonwealth has $445 million of Victoria’s fuel
taxes just sitting there and we cannot get it. We cannot
get it for the Calder Highway duplication, the
Pakenham bypass, the Deer Park bypass or the Geelong
bypass.
They are all critical projects, and they are all being held
up because the federal government wants to play
politics with half a billion dollars of Victorian taxpayers
money. Why do they want to do that? Perhaps it is a
political thing and they want to punish us because we
do not vote for them. But who would vote for a political
party that gives Victoria 15 per cent of the funding
while its Sydney-centric friends get 42 per cent? Why
do the Liberal and National parties not stand up for
Victoria? Why do they support the federal
government’s position? Why do they support this state
being ripped off by half a billion dollars?
That does not take into account issues like health,
where we have moved from 50:50 funding to this state
putting in 55 per cent and the federal government
putting in only 45 per cent. We are seeing a shift across
a whole range of — —
Ms Pike — It is 43 per cent!
Mr MAXFIELD — It is 43 per cent now; it is
getting worse by the day! I gave the federal government
credit for putting in more money than it actually is. I am
happy to stand corrected and acknowledge that the
federal government is only contributing 43 per cent. I
apologise to the house for that error: it is important to
ensure that your facts are accurate at all times.
If we look at the vast array of funding across the state,
we find that we are being ripped off. When the federal
government introduced the goods and services tax we
were told that all of the growth money from the GST
would go to the states. That sounded wonderful, but it
did not happen. The federal government is still
collecting any growth money from the GST and
keeping it.
We have to be very tight and careful with our money in
this state. We are in a very difficult financial position
while the federal government has a massive surplus, but
it has got its surplus on the back of ripping off Victoria.
I will get back to the Pakenham bypass, which is a
project close to my heart. What has the federal
government got against Gippslanders and particularly
against Pakenham? I do not understand why it wants to
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hold up the project. This government is committed to
paying for its 50 per cent share of $120 million. It has
budgeted for it and announced the funding. It wants the
federal government to honour its commitment to pay its
share. But it has said, ‘We will only give $100 million’.
What does it want us to do about the missing
$20 million? Does it want us to leave the freeway short
by a few kilometres at one end, or should there not be
any overpasses? Perhaps they want us to put traffic
lights along the freeway to save money. I am not too
sure.
Mr Cooper interjected.
Mr MAXFIELD — Perhaps the federal
government wants to have tolls on the road to get the
extra $20 million, but I can assure you that we will not
cop it. We have committed the funds — —
Mr Cooper interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Mornington!
Mr MAXFIELD — The member for Mornington is
a traitor to Victoria. He supports — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! The members for Mornington and Scoresby!
The member for Narracan, without assistance!
Mr MAXFIELD — The member for Mornington
has a background in transport. He knows the real score,
yet he refuses to lobby for Victoria. He supports his
federal government colleagues shafting this state and
denying it proper funding.
Mr Cooper — Why don’t you do what you said you
would do! You are a disgrace!
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Mornington will have his turn.
The member for Narracan, without assistance!
Mr MAXFIELD — Getting back to Pakenham,
which is a great town and one that I have a lot of
affection for, the traffic through the town is making life
increasingly difficult. I travel through it regularly on the
highway. It is dangerous to students who are travelling
to school, and there are a number of schools on the
highway. People have to cross it to go shopping, and
older pensioners have to cross the busy road. The
congestion is an increasing concern, not just for those
travelling through the town on the highway but also for
the residents. The residents deserve better, and as a
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government we should deliver the sorts of services that
are needed.
The Bracks government has delivered. It has budgeted
its half share of $120 million for a road of national
importance. It is paying its 50 per cent. For many years
the federal government has engaged in rhetoric over the
Pakenham bypass, but when its budgets come out the
money is not there to pay its half share. The federal
government has refused to honour its share of the
bargain in budget after budget.
When Victoria is only getting 15 per cent of road
funding but contributing 25 per cent, how can the
federal government justify not paying? Liberal Party
members in this chamber are quite happy to interject
and yell at me, but I would love them to stand up and
explain why the federal government should not pay half
the cost of the Pakenham bypass. I would like to hear
them explain why the federal government should only
fund Victoria for 15 per cent when New South Wales
gets 42 per cent. I would like to hear those members
explain why that is a good thing and why they support
it. If they do not support it, are they going to say what
they are going to do to lobby their federal colleagues? I
am doing my bit to ensure that we get a fairer deal.
A lot of roads around this state need work and funding.
If as a state government we are forced to put more
money into roads of national importance and a range of
other projects, then that is money we cannot spend on
smaller roads in smaller communities. Because our
government is not city centric like the Howard
government and the former Kennett government, we
are committed to regional and rural Victoria, and we
want to ensure that regional and rural Victoria
continues to get its share of funding for roads. The
federal government is denying us our share of almost
half a billion dollars of extra funds, and that is money
we cannot spend, not only on the Pakenham bypass but
across the state.
We have found the money for the Pakenham bypass,
but there are many other roads we cannot fund because
the federal government will not give us our share. We
concede that we are a more compact state and maybe
some of the geographically larger states might have
special needs, but there is no way when we do the
analysis that New South Wales can get 42 projects and
this state only 15!
I stand here in a state of great sadness. How could
Victoria be treated so badly? The people of Gippsland
and of Pakenham in particular deserve better from the
federal government. The local federal member,
Christian Zahra, is a fearless and tireless fighter in
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Canberra for the rights of those in his electorate. He has
not rested in his work nor in his lobbying over this
issue. He has lobbied, chased and hounded. The former
member whom Christian Zahra defeated, Russell
Broadbent — again a man who is silent on the issue —
actually supports the federal government’s position.
How could a man who lives in Pakenham support the
federal government’s refusal to fund it? It is an absolute
disgrace!

Youth: development program
Mr WELLS (Scoresby) — I have to say I cannot
start to address my grievance until I address one issue
that the member for Narracan got so drastically wrong.
The state Minister for Transport and the federal
Minister for Transport and Regional Services, John
Anderson, signed a memorandum of understanding
which committed the federal government to pay 50 per
cent of the cost of the Scoresby freeway. That has not
changed under any circumstance: the federal
government will pay 50 per cent of the cost of the
Scoresby freeway. It is a very important point. Either
the member for Narracan has misunderstood or has not
read the memorandum of understanding or, as he is
sitting on the back bench, the minister has not given
him the full story of what was signed in the
memorandum of understanding — that the federal
government would pay 50 per cent of the total cost of
the Scoresby freeway.
My grievance this morning is in regard to the Victorian
Youth Development program (VYDP), which has been
rehashed by the Bracks government and replaced by the
so-called Advance Youth program. This new program
to be introduced by the Minister for Education Services
will dilute and downgrade the outstanding work that
was in place under the Victorian Youth Development
program. The new youth program will not have focus,
will not have objectives and will be run by bureaucrats.
There is something the Bracks government is good at: if
anything is running very well and achieving results, this
government will wrap it up in red tape and make sure it
is buried by bureaucrats, and the real people who
should be benefiting from it will not benefit.
The system introduced by the previous government was
run by the community — that is, people in the police
force, the Country Fire Authority, surf lifesavers. The
new system, the Youth Advance program, will lose the
focus of retaining students in the middle years of 9 and
10. This has not been taken into consideration by the
Minister for Education Services.
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The Victorian Youth Development program was run by
13 providers: Victoria Police, Parks Victoria, Surf
Lifesaving Victoria, the Royal Life Saving Society of
Australia, Guides and Scouts Australia, St John
Ambulance, the Country Fire Authority, the State
Emergency Service, Australian Red Cross, Royal
Australian Air Force, Australian Army, Royal
Australian Navy and the Australian Volunteer Coast
Guard Association.
When it was announced in 1996 the then Premier, Jeff
Kennett, said it would be a successful program. I quote
from a press release of 5 December 1996:
Schools have been attracted to the program because it offers a
practical and exciting opportunity for young people to learn
leadership skills, the importance of cooperation and a spirit
that encourages them to help themselves.
The spirit driving the VYDP’s development is a
demonstration of the government’s commitment to youth and
a desire to see young people making a positive civic
contribution inspiring others to achieve greater goals.

I remember at the time the Labor opposition
pooh-poohed this program. When it was announced in
Parliament the Premier at the time pointed out very
quickly that it would be a successful program and that
the Labor Party, with its whingeing, whining and
carping about the program, was well and truly out of
step with what was going to be implemented.
The key components of the youth development
program include the Duke of Edinburgh’s Award, first
aid training, high challenge camps, community service
and the Victoria Police Youth Corps (VPYC)
curriculum and graduation ceremonies. The Victoria
Police Youth Corps program is absolutely crucial. This
is an outstanding program that operates in
18 government secondary schools and has done so
since 1997. As mentioned, Victoria Police is one of
13 organisations that deliver the program in
partnerships with schools and local communities. The
aim of the VPYC is to develop personal skills,
leadership, team work, self-esteem and good citizenship
through partnership with the police, the schools and the
communities. The participants wear a special uniform
when they are on community services, and as
mentioned these activities are based on key components
which are crucial to this program.
I have been contacted by the XL1 Club, which started
in 1968. It consists of a group of business people,
public servants and former police officers who raise
funds and lobby to make sure there is a good
connection between the police and the local
community. They also focus on disadvantaged youth. It
is an outstanding organisation, but its members have
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raised a number of concerns about the belittling of the
Victorian Youth Development program.
The Minister for Education Services sent out an email
to all the schools outlining what the Advance Youth
program was about. The email states:
The government believes that all young people should have
the opportunity to benefit from, and contribute to, a full range
of social, educational and cultural activities. Advance
contributes to this goal by building on the successes of the
Victorian Youth Development program and extending its
benefits to schools across Victoria.

One of the things that interested me when I looked at
the 2002–03 annual report of the Department for
Victorian Communities, which talks about directions
and challenges, was its reference to the Advance Youth
program. I quote from page 43 of the report:
To develop and implement a youth participation and
community participation model, ensuring that young people
are able to actively engage in all aspects of the community
that interest and affect them, and assisting young people to
have a stake in the community now and foster an optimistic
outlook for the future.

But this is the telling point. One of the goals of this
program will be:
To redevelop existing programs to align with departmental
priorities.

I would have thought that a program such as this would
have taken into consideration the community’s
priorities, not the departmental priorities. It is further
evidence that the Advance Youth program that will
replace the Victorian Youth Development program will
be run by bureaucrats and will not take into
consideration the real need for what should have
happened under the existing program.
We need to make some comparisons between the
existing program and the new program that will be
implemented by the Minister for Education Services.
Under the current system we have funding for two
years. It is targeted at years 9 and 10 and there are
13 providers, and it maintains a sharp and relevant
focus. Under the Advance Youth program there is
funding for one year only; it is for years 9 and above —
in other words, it is not targeting the middle years as
was set out in the Victorian Youth Development
program. There will be 55 providers, so I do not see
how there can be a focus on the young people in
schools compared to the focus under the Victorian
Youth Development program. It loses its focus.
Under the new system there will be no Victoria Police
Youth Corps graduation ceremonies, there will be no
uniforms and there will be no high challenge camps.
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They have been excluded under this system, despite the
claim by the minister that there has been wide
consultation. It is incumbent on the minister to make
public who she has consulted in getting rid of some of
these very important key issues that were a part of the
Victoria Police Youth Corps.
The Duke of Edinburgh’s Awards for first aid training,
the High Challenge Camp, and the community service
are a crucial part of the program and make up a very
important part of the Victoria Police Youth Corps,
because there will be a closer and direct relationship
between the police force and young people, especially
young people from disadvantaged families.
They tell me that going through the High Challenge
camps are a great opportunity for young people in
years 9 and 10 to be part of the community and to learn
more about themselves and about the police force. They
are building up a great rapport between themselves and
the police force, and I strongly believe there will be
reductions in crime in some areas.
When you talk to the people from the XL1 Club they
say that where the program is up and operating
effectively in suburbs, there is less graffiti and minor
crimes and those sorts of things and that there is a great
rapport between the younger people and the police
force. It also breaks down a large number of barriers,
which is important. As I said, when there is a large
number of students in years 9 and 10 from
disadvantaged homes, it is important that there is a
good rapport between the police force and these young
people.
It is not just the Victoria Police Youth Corps that is
having serious problems with the change. The Country
Fire Authority is also screaming blue murder about this
particular program. When you travel around the
north-east, as I have done on a number of occasions
with the member for Benambra, you can see that the
problem in the north-east is the ageing population of the
CFA volunteers — that is, a large number of the CFA
volunteers in that area are getting older and the younger
people are not coming through to replace them. The
CFA Youth Crew program, which was part of the youth
development program, was a great way of teaching
young people at school CFA skills and showing them
CFA equipment in the hope that at some point in their
lives they would join up with the CFA brigades.
I will refer to a letter from the Tallangatta Secondary
College, which pretty well demonstrates that the
government was never really committed to the program
and is keener to put this in the hands of the bureaucrats
rather than the real people out there in the community,
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like the CFA volunteers, the police and surf lifesavers.
Part of the letter to the minister states:
It is with great concern that school council was recently
informed that this college’s cluster-based CFA youth program
is currently unable to complete this year’s program due to
funding cuts. Since its inception the program offered students
13 days of specific instruction and detailed demonstrations
with senior departmental staff and very experienced CFA
volunteer staff. On occasions Department of Sustainability
and Environment fire management staff assisted these
instructors.
…
Funding from your department —

that is, the minister’s —
has remained at $400 per student per year since 1998. Youth
cluster coordination staff have advised this school council that
an increase of $150 per student would allow for the full
reinstatement of this valuable program for future years. The
whole cluster area was fire affected in the recent bushfire
crisis and the value of this youth program is known and
respected across the entire region.
On behalf of this school council and the students of this
college I urge you —

the minister —
to give this wonderful initiative your full consideration and
look forward to a response from your office.

I refer to another letter, written by Bruce Vine, the
Cluster CFA Youth Crew coordinator, who also spells
out concerns. In his letter he says:
The consequence of all this is that the program has been
pruned each year to such an extent that it is now in danger of
not meeting its objectives; worse, the program for 2003
cannot be completed with the finances remaining.

He then goes on and outlines a comparison between
1997 and 2003.
What these letters and my contribution show is that the
Bracks Labor government has never been really
committed to the Victorian youth development
program. It has not properly funded it over the years,
and now all of a sudden it brings in a new program
called Advance, which will cut out the very important
key components of what it set out to do — to encourage
leadership, to encourage being good civic citizens, and
all those other issues. I reiterate that the reason it is
keen to do this is that it is putting it in the hands of the
bureaucrats to run — rather than, as I said, the CFA, the
police, and surf lifesavers.
The fact that it put in its annual report that it will
redevelop existing programs to align with departmental
priorities is an absolute disgrace. The Bracks Labor
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government should hang its head in shame over that,
because the issue is that we should be looking at
community priorities — for example, in the north-east
or in the area of the members for Western Province,
where it has been said there was a very good program.
But with the funding cuts and its priorities being moved
elsewhere, and with this system being run by
bureaucrats, this program will lose its effectiveness,
will lose its focus and will not target those young
people at school in years 9 and 10, as it was set up to
do. It is crucial that we keep those years 9 and 10
students in school, because they will get the chance to
go on to years 11 and 12 and be successful. We are
calling on the minister to reverse her decision and
reinstate the original program.

Yan Yean: federal funding
Ms GREEN (Yan Yean) — Today I grieve for the
communities in my electorate and many others in the
rural and suburban interface in the ring around
Melbourne and across Victoria who have been let down
by the uncaring policies of the federal government.
Families are suffering and are struggling under many
burdens, and the Howard government is just not
focusing on the job at hand and what needs to be done.
You need look no further than the issue of health. We
have had many debates in this place about the appalling
lack of regard for properly funding a health system in
this country and in this state. Bulk-billing rates are
falling through the floor, and the universality of a
wonderful system of Medicare has been eroded and
undermined.
We have had an Australian health care agreement
(AHCA), but rather than a fifty-fifty split in the funding
we have had a situation where the Howard government
has been prepared to pay only 45 per cent — not half,
like it should. In the meantime that is putting pressure
on the Victorian taxpayer and Victorian hospitals,
because affordability and having the right to go to a
doctor who bulk-bills are not being effectively dealt
with — and the result is that more people are
inappropriately at the door of our public hospitals. It is
not right.
In my electorate in particular are some of the youngest
constituents in the state. There are many young families
who are pretty much in my own age group —
generation Xcluded, as Ann Harding referred to earlier
this week. Those families are struggling with many
burdens, including increased household debt, and there
is an overrepresentation of tertiary-educated people
among them. They have got themselves an education,
but they are paying through the nose for it. It is
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affecting their choices about whether they have
children, where they can live, and what they can do
with their lives. To add insult, they have to pay a
fortune to go to a doctor.
Between 1999–2000 and 2002–03, bulk-billing
slumped by 10 percentage points to 69.5 per cent. In the
federal electorate of McEwen, where my seat largely is
and where I live, it is a shocking figure. The figures for
the June 2003 quarter show that since June 2000
bulk-billing has fallen by a massive 16.7 per cent! That
means that over 18 000 less visits in the electorate have
been bulk-billed. The federal government has to listen
to a figure like that.
It means that over that time an average resident in
McEwen is paying on average $1.47 more to visit their
doctor, to take the total out-of-pocket expense to
$12.43. Imagine where two or three members of a
family need to go to a doctor; they are looking at
over $40, plus medications.
It is just not on. The local federal member spends
hundreds of thousands of dollars on self-promotion and
on little photo opportunities, with a $2000 voluntary
grant here or there, which are all laudable things to do.
The state government provides those sorts of grants too,
but it tackles the big issues. It does not shy away from
them.
The new federal Minister for Health and Ageing, Tony
Abbott, is reasonably politically savvy, and it has
started to sink in with the Howard government that it
has a big problem with Medicare. I know this as well.
At all the community events I am going to at the
moment there is a queue of people waiting to sign a
Medicare petition asking for the restoration of
bulk-billing. Some 800 signed it at the Whittlesea show
over two days in the last month. It is a significant issue,
and the federal government realises it is haemorrhaging
and it has to do something about it.
However, its proposed solution is not the answer. It is
going further down a two-tiered system. Prime Minister
John Howard’s only answer to the Medicare crisis is
that you pay more. It is not Medicare Plus; it is
Medicare Minus — that is, Medicare minus its heart
and soul: bulk-billing. The so-called safety net amounts
to an admission that under John Howard families will
pay to see a doctor. It is a $500 or $1000 upfront fee for
health expenses for the 200 000 families who will
qualify and no help for those who do not.
John Howard wants to take us down the road of health
care as it is in the United States of America. Families
there buckle under health costs. Many families in
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America have no health cover at all. It is not a situation
I want to see for my community, where you go to a
doctor or to a hospital and your purse or wallet is
checked before your pulse. It is not what I want to see
for this country, and John Howard and Tony Abbott
ought to stand up and listen. They need to stand up for
Victorians and for families.
Tony Abbott, in a recent interview with Glenn Milne,
was asked whether there would be targets on
bulk-billing. He said:
Bulk-billing is a matter between patients and doctors. That’s
the way it ought be.

He does not think we need a target. The federal
government is not concerned about those rates
plummeting through the floor. In answer to Glenn
Milne’s question:
So you’re happy to see bulk-billing rates stay at roughly
where they are — about 68 per cent?

Tony Abbott’s response was:
Well, that’s really a question for doctors and patients.

That is not an answer. The federal government is trying
to cover up, because it knows the community is
suffering and that state governments have identified the
problem and are proposing solutions, as is the federal
opposition — but not John Howard. The state
government has put in $1 billion extra in capital
expenditure.
Mr Helper — How much?
Ms GREEN — One billion dollars! We take the
issue of health in our community seriously. The Bracks
government has funded a new wing, which is about to
officially open, at the Northern Hospital and has
committed to another in this term of government in
recognition of the health needs in the north. The other
side of my electorate is serviced by the Austin and
Repatriation Medical Centre, the redevelopment of
which is the largest public hospital funding project in
the country.
The Northern Hospital, in recognition of what the
Howard government is not doing in ensuring an
increase in bulk-billing, has built a general practice
clinic. I talked about this in my inaugural speech and
congratulated the hospital on its initiative in trying to
assist the community. But the clinic lies empty because
the Howard government will not play its part.
Ms Pike interjected.
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Ms GREEN — The Minister for Health has just
said, ‘We are working on that’. We do work on these
things, and we care about them, unlike the Howard
government.
I referred earlier to the plight of families in my
electorate with their higher rates of debt and their
having to minimise their choices. There are many small
businesses in my electorate and many tradespeople who
run their own businesses who rely on good
infrastructure and good roads to get around and do their
jobs and build houses in the area. They need things like
a good mobile phone service. The Howard government
is going to sell off Telstra. That will not deliver good
service outcomes for my community.
What have we seen from the local federal member for
McEwen? She had the temerity to put out a community
survey. Members might think it was a good idea to put
out a survey to determine the attitudes of the local
community about the telecommunication needs of the
area, but the one question she should have asked on that
survey was: should the Howard government sell
Telstra? It was completely silent on that.
Mr Ingram interjected.
Ms GREEN — As the member for Gippsland East
says, none of them asked that and they should have.
What the federal member failed to say was the week
before she distributed the survey she voted to sell off
Telstra. At a state level we have seen what happens
when you sell off infrastructure. It causes enormous
problems in interface communities. We have seen the
need for gas in townships in my electorate and
throughout the Yarra Valley, in Whittlesea and
Hurstbridge. The state government has recognised this
and has put in $70 million so those households can be
connected to gas.
What will we have if Telstra is sold off into private
hands? It is all very well for the federal government to
say it has put all this money into improving services in
rural and regional Australia, but it has put nothing into
the rural interface service. My state parliamentary
colleagues whose seats fall within the federal electorate
of McEwen and the endorsed Labor candidate for
McEwen, Jenny Beales, and I were so concerned about
what is happening with Telstra that we initiated a task
force and genuinely sought the opinions of everyone —
and not just within a framework. We had an enormous
response.
It is quite disturbing to look at what has come out of
this task force. On finalisation of the task force we
made a submission to the Senate inquiry into the Telstra
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sale legislation. I hope the federal government reads
and takes heed of it — and in particular the current
federal member, Fran Bailey.
We consulted with businesses and residents. That is
what Mrs Bailey should have done prior to voting in the
House of Representatives to sell Telstra. It is highly
insulting. Areas that were brought to our attention as a
result of the task force included problems with general
service standards in telecommunications and the lack of
availability of high-speed and broadband services,
which is an enormous problem. There is a growth
corridor in my electorate, and we are trying to get the
linkages right so that people are able to live in a
well-resourced community with jobs nearby but also
with the option of working from home. But you cannot
do that unless you have a modern-day communication
system.
The task force also found that there are enormous
numbers of mobile phone black spots. A couple of
hundred metres from the Epping fire station you can see
the skyscrapers of central Melbourne, but there is no
mobile phone service. Fran Bailey seems to say there is
no problem with mobile phone black spots in the area.
She should get out a bit more and try to use the phone
instead of flying off around the countryside visiting one
defence base or another or being down at Point Nepean
and flogging off our beautiful natural resources and
assets down there. She should try living and working in
the community she says she represents.
The task force found that Telstra has cut staff in many
areas of the region during recent times, including in
Healesville, where Mrs Bailey’s electorate office is, and
in Diamond Creek, Macedon, Gisborne, Epping,
Seymour and Whittlesea.
The evidence to our inquiry was that much of the
existing infrastructure was so old that it dated back to
the 1950s. A gentleman who spoke to the task force
mentioned that when Telstra workers carried out some
much-needed work on his phone line some 2 kilometres
from the Seymour township they noted that much of the
equipment had ‘KGVI’ on it, which meant it was
installed during the reign of King George VI. I really do
not think any of the so-called millions of dollars that the
federal government has said it has put into rural and
regional services have reached that area. The opposition
should stand up for Victoria.
The member for Narracan referred to the
Sydney-centric federal government. It does not care
about Victoria or Victorians and their communities and
families. Opposition members should stand up and be
counted instead of kowtowing to their federal mates.

Wednesday, 19 November 2003

They have no plans, no policies and no ideas. They do
not stand for anything but oppose everything. They say
and do anything to get a headline. You cannot believe a
word they say. They talk down Victoria and stand up
for Canberra. I call on them to get their act together and
start delivering for this community, just as the Victorian
government is.

Local government: rural funding
Mr INGRAM (Gippsland East) — I grieve for my
constituents and people in rural electorates throughout
Australia. The issue I present to the Parliament today is
one that I believe has been acknowledged over a
number of years regarding the Victoria and
Commonwealth Grants Commission acts, and
particularly the as-of-right entitlements contained
within those acts. My office has done a fair bit of work
on this over a number of years. The inequities that exist
between rural and city ratepayers and how the
Commonwealth and Victoria Grants Commission acts
are supposed to address them is a cause for concern.
I raised this issue during the adjournment debate on
3 June, and I thank the local government minister for
getting back to me on that matter. It highlights the
inequities that I pointed out. The Minister for Local
Government in the other place, Ms Candy Broad,
admitted that six metropolitan councils would not
qualify for assistance under the grants commissions
without the minimum grants provisions contained in
both the commonwealth and the Victorian acts. In other
words, six councils in Victoria do not need money for
road funding or general grant funding yet are receiving
about $10 million every year. That may not be a large
portion of the money that comes from the Victoria
Grants Commission every year, but it is money those
councils do not need but which they get because of the
as-of-right entitlements. I have been advised that
another council received a grant of $1.6 million, and a
large portion of that was topped up because of those
entitlements.
Section 12(3) of the Commonwealth Grants
Commission Act states:
In making a determination the commission must have regard
to the objective of ensuring that the allocation of funds for
local government purposes is made, as far as practicable, on a
full horizontal equalisation basis, being a basis that ensures
that each council in the state is able to function, by reasonable
effort, at a standard not lower than the average standard of
other municipalities in the state, and that takes account of
differences in the expenditure required by those
municipalities in the performance of their functions and in the
capacity of those municipalities to raise revenue.
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The Victoria Grants Commission Act, and apparently
those of other states, echoes that statement on the
objective of the commonwealth act. Through the years
a number of changes to state and federal acts have
occurred. The federal act also contains the following
definition regarding an as-of-right entitlement:
‘As-of-right entitlement’ in relation to a council means the
amount to which the council is entitled, being an amount in a
year not less than the amount that would be allocated to that
council if 30 per cent of the amount to which the state is
entitled in respect of the financial year were allocated
amongst councils in the state on a per capita basis …

So 30 per cent of all money that comes from the
Commonwealth Grants Commission and the Victoria
Grants Commission is distributed on a per capita basis.
Even though a municipality may not have any roads to
maintain it will get 30 per cent of the money because
people live there. You may have full state-funded roads
in a municipality, but if they have a large portion of the
population they get a heap of money. As I said, in
Victoria six councils do not have an entitlement to
money but receive 30 per cent of this large grant
because they have large populations.
Mr Mulder — Name them.
Mr INGRAM — I will get to that. I call on the state
government to take up this issue with the federal
government and other state governments and say that it
is about time this inequity was removed. It is about time
that the Commonwealth Grants Commission Act was
reviewed. Country municipalities are finding it harder
to continue the regular maintenance of roads. Some
wealthy city councils are getting extra money and are
building things like dog exercise tracks. Country people
get upset when they see their roads being graded only
once a year when their rates are nearly triple the rates in
metropolitan areas and when state and federal
governments are falling over themselves to fund
freeways — although there is considerable debate in
this place about that issue.
Grants commission money should be allocated on an
as-needs basis. When the Grants Commission Bill was
debated in the House of Representatives on 25 May
1976 the then federal member for Mallee, the
Honourable Peter Fisher, said:
There is naturally disquiet in local government circles,
particularly concerning the proportions of funds distributed
per capita and needs classification in the total assistance
programs. Clearly per capita assistance must not be
propounded at the expense of needs assistance or greater
inequalities will develop.

Later he stated:
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I support this bill.

He acknowledged this was a major problem, but
nothing occurred. In March 1987 the Victorian
Parliament debated the Victoria Grants Commission
Bill, including amendments which made the as-of-right
entitlements even worse than they were originally. The
only person who stood up to them and objected was the
then member for Swan Hill, Barry Steggall. I did not
always agree with his comments, but he highlighted the
fact that the as-of-right entitlements were a disgrace. He
was reported as stating:
The as-of-right entitlement is one matter that hurts many
people throughout local government, mainly those in rural
shires and some of the smaller boroughs. When people
wanted to know what the as-of-right changes were going to
be, the honourable member for North Eastern Province,
Mr David Evans, wrote to the minister and asked him …

The minister’s response was:
The new commonwealth legislation provides that the
minimum or as-of-right entitlements be calculated solely on
the basis of population.

The former member for Swan Hill then stated:
The minister previously mentioned the fact that all parties in
Canberra supported the legislation …

Basically all parties supported the grants commission
acts, even though they acknowledged their flaws. This
has created inequities in funding local government. I
congratulate the Minister for Local Government for
acknowledging it is a problem, yet she is not doing
anything.
The minister said that all the governments need to agree
on it. I will quote from her letter:
Local government grants commissions, including the Victoria
Grants Commission, allocate general-purpose grants between
councils primarily on the basis of their relative needs.
However, the commonwealth government requires that no
council —

this is under the Commonwealth Grants Commission
Act —
can receive a general-purpose grant that is less than 30 per
cent of the state per capita average, regardless of their relative
needs. In 2003–04, with a state average grant of $53.10, each
council has had to receive at least $15.90 per capita.
The minimum grant requirement is one of a set of six national
distribution principles which govern the allocation of grants
and must be used by the state and territory local government
grants commissions in the allocation of grants. While this
requirement is also reflected in the Victoria Grants
Commission Act 1976, the agreement of the commonwealth
and the state and territory governments would be required to
change this principle.
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Well, we need to change the principle — because it is
wrong. The minister went on to say:
I am advised by the Victoria Grants Commission that the
seven minimum-grant councils have received a combined
total of $10.6 million in 2003–04, or 4.1 per cent of the total
general-purpose grants pool … Had the commission not been
required to provide minimum grants, six of the councils
would not have received a grant, while one would have
received … $1.6 million. The funds available for reallocation
for all other councils would have been $9 million …

So $9 million would have gone to the councils that are
most in need of road funding. The minister concluded
the letter by saying:
The commission’s allocation methodology is reviewed and
updated regularly, in full consultation with all councils. The
real issue is not whether councils receive a minimum grant or
not … it is the adequacy of the overall pool of funds provided
by the commonwealth government for allocation to councils.

I do not think anyone would disagree with the idea that
not enough money goes to councils for general grants
or road funding grants. But it makes it even worse for
rural councils when the formula that sets down exactly
how grants are paid out is totally inadequate to provide
those councils with the resources they need.
I provided most of this information to the Municipal
Association of Victoria and the Victorian Local
Governance Association, and I think it is important that
they take up the issue. The problem is that most of the
councils in Victoria are metropolitan councils, so they
have real trouble in acknowledging that there are
councils which are getting more than they should.
The MAV published the Milbur report, which clearly
acknowledged the problem. It quoted Prime Minister
John Howard, who said on 19 October 1999 that there
are many people in rural and regional Australia who are
not sharing the national economic plenty at a time when
the rest of the country is doing well and the sense of
being deprived, of alienation, of not sharing in
the economic plenty is all the more acute.
The report made three recommendations, and I point
out that I do not think any of them would have
anywhere near the impact or benefit of changing that
grants commission formula.
To highlight the inequity I have been talking about, the
average household income of a ratepayer in the City of
Maribyrnong — and this is not only about rural and
metropolitan areas; Maribyrnong is obviously an outer
metropolitan council — is only 57 per cent of the
income of ratepayers in Stonnington, yet they pay three
and a half times the rates on a property of equal value.
That means a difference of $2000 annually on a house
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worth $500 000, which equates to the price of a new car
every 10 to 20 years.
The mean household income, the level of rates and the
debt of the City of Maribyrnong are similar to those of
most country municipalities. The ratepayers of the City
of Wyndham and the Shire of Melton pay rates at a
significantly higher level than most ratepayers in
Melbourne’s south-east. In 2001 Wyndham spent
approximately $107 per head on its roads, while Melton
spent just $70 per head. To really highlight the inequity,
if a metropolitan ratepayer paid the same rate in the
dollar as Buloke ratepayers do, it would mean about
$2.4 billion in revenue from the metropolitan area that
could be put into Buloke’s roads. That would cover the
losses of Melbourne’s public transport as well as fixing
the inequities and putting in the freeways.
In the Shire of Buloke, over 80 per cent of revenue is
spent on roads — that amounts to approximately
$316 per head. If you compare that to inner
metropolitan areas, you will see that some councils in
Melbourne are paying less than $10 per head of
ratepayer’s money on their roads, yet they are receiving
similar amounts of grant money from the Victoria
Grants Commission.
I would like to highlight that this is an issue that needs
to be taken up. I encourage the Minister for Local
Government to try with all her strength to make sure
that that happens. The house should push for this,
because it is something that impacts on equity, and if
we continue to have rural people and councils
struggling to fund the basic maintenance of roads in
their areas, we will end up with people who are very
angry at what is going on.
It is important that the National Party should take this
up at the federal level, because it has the capacity to
make some changes through the federal grants
commission.

Work: the human person
Ms CAMPBELL (Pascoe Vale) — Today I grieve
for the unemployed, those who are employed but have
wages and conditions that fail to recognise their dignity
as human people and for workers in the Third World,
whose toil is exploited by business and we consumers
in the developed world.
I am proud to be a member of a government which has
been proactive in initiatives to enable the state to
employ extra teachers, nurses, police and public
servants and which has taken pride in providing
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additional services in this state by employing extra
people.
I am proud of the fact that as a government we have
addressed the unemployment rate in this state, we have
tackled hard issues, and we have brought country
unemployment figures down to the nation’s lowest. I
am also proud of the fact that we are continuing to
address areas of higher-than-state-average
unemployment and we are not prepared to rest on our
laurels.
Why is work important? Work or toil is universally
experienced. It is a fundamental dimension of human
existence. The government and, I would trust, the
Parliament are committed to increasing the
participation rates of the work force in Victoria. Our
government is aiming to have an unemployment rate
around the 5 per cent mark and no more; last month it
was with pride we were able to say yet again our
unemployment rate of 5.2 per cent is below the national
average. Collectively all of us need to redouble our
efforts to ensure that everyone who wants to put their
hand to work is able to do so.
Our government, I am proud to say, has initiated a
number of practical steps to enable people to
experience work and return to work. Our election
commitment to pay a bonus or an allowance to parents
who return to the work force has been taken up and has
enabled many women, particularly, to rejoin the work
force. We have made a conscious effort to increase the
number of apprentices, and this has resulted in
substantial benefits in our construction industry.
We have also taken steps to ensure not only that
schools provide secondary education for our students
but that we follow their progress in the months after
they leave school so the government is able to identify
the percentage of people going on to further education
or employment.
For me workers, workers’ rights and worker
participation are one of the key reasons that I am proud
to be a member of the Labor Party and a Labor
government. The universality of work means that the
human person has primacy as the primary purpose of
work. It must be retained by our Labor government in
Victoria and by the Victorian Parliament. Why?
Because we, as human beings, need to have dignity as
workers and our work needs to hold dignity. Without
that, in my view, the state does not have authentic
progress.
My childhood environment was one of great happiness.
I was one of five children. My father was a carpenter by
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trade and had his own small business in driver
education. My mother was a full-time homemaker and
ran my dad’s business. As a child when people
constantly asked what we wanted to do and what mum
and dad were hoping we would do their answer was
always the same. They did not care what our work was;
they wanted to know that each of their children’s choice
brought them personal happiness. Now, whenever our
friends ask about our children, I hope I say the same
thing: it does not matter what a person does, it matters
that they have pride in their work and that they are
happy in it.
My dad will turn 80 on Friday and my mum looks
forward to that celebration. People still ask, ‘What do
your children do?’, and make comments about how my
parents might feel pride in one child or another, but
their answer is always the same: they are proud of each
of their children.
As members of Parliament we need to reflect on the
fact that each person’s workbench, whatever it might
happen to be, holds an equal dignity. We, as members
of Parliament, at practical levels need to support
through our secondary schools not only the Victorian
certificate of education, but also the Victorian
certificate of applied learning, and we need to be
proudly speaking with our schools about the students
who are exiting this year and saying to the schools that
the educational environment that is provided to them
has to enable those secondary school students — those
young adults — to leave with personal pride, a love of
learning and with employment opportunities.
Whether one’s workbench is business management in a
fashion house, a construction site, studying the stock
market and business investment as a financial planner, a
court — either at the Magistrates Court or the High
Court — a classroom or even this parliamentary
chamber, each workbench should provide the worker
with opportunities to develop as a human person. The
importance of the workbench for the human person
centres around three spheres: first, the personal
dimension; second, family life; and third, the societal
contribution they make.
Work has to be more than remuneration. A worker, as a
human person, needs to know that his or her work is
about working for themselves personally, providing
them with job satisfaction and enabling them to provide
for their families and the wider community. That is why
I am proud to be a member of the Labor Party; that is
what the Labor Party and this Labor government seek
to achieve.
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I am a great believer in the priority of labour being
central in the work environment and that it has to be
higher than capital. Why? Because workers are more
than their remuneration. Workers need to know that his
or her work is about working for the person
individually, that they are receiving job satisfaction
both in economic and personal terms, and that their
contribution to society is recognised.
The Australian business number counts by industry
sector in my community of Moreland show that around
15 per cent of industry is covered by construction, a
little under that by transport and storage, and around
21 per cent by property and business services. We in
this Parliament have to ensure that as legislators and
community activists our policy never loses sight of the
fact that each and every one of these people working in
Moreland, in whatever industry and whatever their
workbench, deserves adequate wages, conditions and a
safe work environment.
A couple of weeks ago we had Lech Walesa sitting in
the gallery of this Parliament, and we applauded him
when he was formally acknowledged. That day I
reflected on why Lech Walesa, a Nobel Prize winner,
was applauded in this Parliament. I do not know why
others applauded him, but I applauded because
Solidarity in Poland fought for authentic progress,
which recognised that the human must remain as the
proper subject or matter of work, that each person has
dignity and rights as a worker and that those rights must
be recognised and supported.
When we bring into this house occupational health and
safety legislation, industrial manslaughter legislation
and industrial relations policy, each of us needs to
reflect on why someone like Lech Walesa was awarded
the Nobel Prize. The centrality of work for citizens and
workers has to be an important consideration. I go back
to what I believe needs to be a focus of our work —
whatever the workbench, be it on a construction site,
this parliamentary chamber, a retail store, road cleaning
or anything — we must recognise that the worker is
central and that workers are the fundamental dimension
to industrial policy.
I want to briefly recap why I believe family life and
workers’ rights go hand in hand. The government has
taken pride in stressing the importance of the
work-family balance. It is with pride that members on
both sides of the house raise how we are working here
as members of Parliament for our communities and for
individuals and obviously for our own families. But
whatever our workplace we have to have time to reflect
and consider and rejuvenate our human spirit.
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Industriousness is a virtue, and in my view strong
government policy that supports people’s choice of
work, whatever it is, is good public policy. Government
and industrial policy that recognises the importance of
adequate remuneration and conditions is essential. And
finally, we as a society must support workers in the
Third World in small but significant ways, such as the
constructive work the state government has done and
will continue to do in East Timor. We are again
reminded that no matter how much we want to improve
conditions here in Victoria and Australia, there are
people in the Third World who are significantly worse
off than us.

Rail: Watergardens station
Mr SEITZ (Keilor) — I rise to congratulate Marilyn
Duncan, the chief executive officer of the City of
Brimbank, who has been appointed chairperson of the
Sydenham Transit City. One of the first priorities of her
committee is to look at the car parking facilities at the
new and very popular Watergardens railway station
because it needs more extensive car parking space than
is provided at the moment. It is a temporary facility on
land owned by the City of Brimbank, and I hope we
can extend that and resolve the issue for car parking on
that station. From the numbers of people using the
facility it must be one of the most popular stations on
the urban rail network, so it is of great importance that
we have a look at that as the first project of the
committee and in developments of the public meeting
tomorrow night to consult with the people for the
interactive learning centre program.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Keilor will resume his seat.
Unfortunately only eight speakers are allowed to
present their grievances.
Question agreed to.

ROAD SAFETY COMMITTEE
Older road users
Mr COOPER (Mornington) — I congratulate the
honourable member for Keilor for breaking the rules
and getting away with it!
I am prompted to make a further observation on the
report of the Road Safety Committee on its inquiry into
road safety for older road users. In my previous
contribution to the house about this report I put the
view that what all motorists need, and not just older
motorists, is better roads and safer intersections. In

PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE
Wednesday, 19 November 2003

ASSEMBLY

making that statement I was very much aware that the
chair of the committee in his foreword said:
The most controversial issues, those associated with driver
licensing and medical testing, were often the ones where there
was very little evidence to assist in decision making.

Those well-chosen words by the committee chair
should be taken as a warning to those who seek to
pursue the issue of changes to the law in regard to the
eligibility of older motorists to be very careful before
pointing the finger of blame. Basing decisions on age
alone is not only risky but grossly discriminatory. In
view of recent events I wish to express concern about
the possibility of error arising from implementation of
recommendation 18 of the report. The recommendation
says:
That Vicroads use crash records, traffic conviction records
and demerit point scores to identify and assess licence-holders
who may no longer be safe to drive.

The house should note that while this recommendation
is from a report into road safety for older drivers it does
not specify that the actions sought should be restricted
to older drivers. While the committee may not have
meant the particular recommendation to be aimed at all
drivers, I think it is commendable that that is the way it
reads.
But what is concerning is that the committee, with this
recommendation, seeks to have particular drivers
identified and assessed using data which could well be
flawed. I am referring to demerit point scores and the
fact that over the last 12 months or longer many of
those points have been imposed through penalty notices
activated by fixed speed cameras. What concerns me is
that many motorists could have accumulated points for
alleged low-level speeding infringements that might
never have occurred. We now know that there are
faulty speed cameras on our roads, but we do not know
how many there are. And we have no knowledge of
how many motorists have been falsely booked by these
dodgy cameras for exceeding the speed limit by less
than 5 kilometres an hour, but it is probably a very large
number.
Most of the drivers in that situation — indeed probably
all the drivers in that situation — have paid their fines
while muttering under their breath that they have been
hard done by and are now wearing the demerit points
they have been given. What we have before us is a
recommendation from the Road Safety Committee that
such circumstances should be used to identify drivers
who can be deemed no longer safe to drive. Putting a
motorist in a situation of having to defend their right to
drive because of dodgy data from faulty speed cameras
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is simply unfair, and I would hope that every member
of this house would agree with that point.
Making our roads safer for all road users is an aim to
which everyone should subscribe. But achieving that
aim should not mean that any section of the community
is treated unfairly. I again want to make the point that
the singling out of older drivers for special attention
misses the point of genuinely improving road safety.
The challenge for government is to make our roads
safer for drivers of all ages. Suggesting that driving
eligibility be based on the arbitrary criterion of age is,
like basing it on the criteria of gender, religion or
colour, a nonsense.
I know that this report will be taken seriously by a
whole lot of people in the community, and particularly
by our law-makers. I would hope that in taking the
report seriously — and they should take it seriously —
they certainly do not allow themselves to be led by a
belief that age is something that is wrong and leads to
bad driving. There are very good drivers who are older
drivers — I know many of them myself. I also know
many young people who are extremely bad drivers.
Therefore we should be aware of the discrimination that
can occur. I do not want to bring myself into this at all,
but I know a lot of people in their eighties who are
excellent drivers. I would hate to see them being
discriminated against or having to defend their right to
drive when that is not the way we are going to get better
safety on our roads.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget estimates
Ms CAMPBELL (Pascoe Vale) — I rise to speak
on the Public Accounts and Estimates Committee
(PAEC) Report on the 2003–2004 Budget Estimates,
particularly page 108 under the heading ‘Budget sector
investments’. That section refers to the fact that:
The budget papers disclose that the value of the estimated
assets under the control of the government is expected to
increase from the estimated $47.4 billion at 30 June 2003 to
$49.1 billion in 2003–04.

That is as a result of the major infrastructure investment
our government has put into the transport, health,
education and the justice sectors, something of which
we are extremely proud.
Some of the infrastructure projects will be implemented
under the Partnerships Victoria policy, which is
responsible for the provision of public infrastructure. I
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want to put on the public record the Public Accounts
and Estimates Committee’s appreciation of the many
individuals and organisations who have recently
provided advice to it regarding public-private
partnerships. Members of the committee are currently
undertaking an inquiry into public-private partnerships,
and part of the terms of reference includes our looking
at not only Victoria and the national experience but the
international experience of public-private partnerships.
Recently the PAEC had the opportunity to have over
35 meetings and briefings with organisations. We heard
over 50 witnesses and close to 100 people provided
advice to our committee to enable us to come to a more
informed conclusion on what is best in the Victorian
environment.
Members of the Public Accounts and Estimates
Committee have proudly put in a report to the Speaker
based on the evidence that we have obtained. It is my
understanding that for the first time the Victorian
Parliament has in our report documentation on costs,
the number of witnesses, the number of meetings, the
itinerary and the agenda. We in the PAEC look forward
to continuing our deliberations and presenting to the
Parliament at the first opportunity the results of our
investigation. Again on behalf of the committee I want
to publicly thank all those witnesses who have provided
us with briefings, advice and documentation, which will
enable us to come to a more informed decision on
Victoria’s future investment through public-private
partnerships.
Ms ASHER (Brighton) — I wish to also refer to the
Public Accounts and Estimates Committee report
entitled Report on the 2003–2004 Budget Estimates. In
so doing I would like to help the Minister for
Manufacturing and Export, because I read in Sunday’s
Herald Sun that unfortunately he is still a little confused
about his budgetary responsibilities.
Unfortunately the minister has very little to be confused
about. I refer to page 303 of the report of the Public
Accounts and Estimates Committee, where this
Labor-dominated committee found:
The minister could not advise specifically the total budget,
operating and program, for the manufacturing and export
portfolio.

The committee commented on the fact that the minister
was not aware of what his own budget was. The report
continues:
The department again cited the matrix management system as
the reason for the minister’s inability to identify his budget.

The minister subsequently provided the Public
Accounts and Estimates Committee with details of his
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budget. He advised the committee — and this is picked
up on page 302 of the report:
… that the operating budget for the Office of Manufacturing
in 2003–04 is $2.6 million …

I refer the minister to the footnote, because that was his
response to the committee’s follow-up question
received on 10 July. If the minister is confused about
what his budget was — as he still appears to be in the
Sunday paper — all he has to do is read his own
response to the Public Accounts and Estimates
Committee (PAEC), which presumably he signed. It is
there in black and white for him to see; the budget of
the Office of Manufacturing is $2.6 million.
This is a very interesting little budget and should be
compared with the state budget of around $29 billion
overall. You can see how small this position is on full
ministerial salary with seven private office staff — —
Ms Kosky interjected.
Ms ASHER — I do not know what he is distracted
by. He certainly cannot be distracted by legislation,
because he is the only minister in the cabinet to have no
legislative responsibilities.
Unfortunately there is more in this sorry saga. The
minister’s departmental head advised that not all of the
money in the Office of Manufacturing’s budget is
devoted to manufacturing. At page 303 of the PAEC
report the committee noted:
By way of example, the director of the Office of
Manufacturing advised the committee that the matrix
management system means that some of the efforts within the
Office of Manufacturing are directed towards other portfolio
areas, such as a manufacturing project in a region that is the
responsibility of Regional Development Victoria.

The committee pointed out that not only does this
minister have a tiny budget of $2.6 million for his
Office of Manufacturing, but not all of the money is
used exclusively for manufacturing. It is also used, in
this example pointed out by the Labor-dominated
committee, as part of Regional Development Victoria’s
funding. But there is more.
As I read through this excellent report I noticed that this
minister’s other portfolio covering the financial services
industry seems to present a similar problem for him.
The report says:
The 2003–04 budget papers and the department’s response to
the committee’s 2003–04 budget estimates questionnaire did
not refer to any specific initiatives for the financial services
industry other than efforts to build on traditional areas of
strength and niche markets.
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The report goes on to say:
The minister advised the committee that the budget is spread
across too many areas to determine which particular dollars
relate specifically to financial services. The committee is
concerned that the minister cannot identify the funding level
for those key activities that will underscore the portfolio’s
achievements in the next twelve months.

We have a circumstance where this minister has two
portfolios — I do not shadow him in the second one —
where he has the same problem; he does not even know
what his budget is.
The question is: what does this minister actually do?
We know that he has gone overseas twice — once at
taxpayers expense — and we know that he likes to
publicise himself. We know that he spent over
$100 000 on advertisements featuring his photo and
that it requires seven private office staff to help him
manage these sorts of issues. He is also heavily
involved in Australian Labor Party factional politics,
and he complained to the house yesterday that he had
too much to do.

ECONOMIC DEVELOPMENT
COMMITTEE
Export opportunities for rural industries
Mr ROBINSON (Mitcham) — I note the comments
of the honourable member for Brighton. I hope the
offence of not understanding one’s budget capacity is
not a hanging offence, otherwise every time I walk onto
a race track during the spring carnival I will be in dire
straits.
This afternoon I want to comment on the government’s
response yesterday to one of the recommendations
contained in the report of Economic Development
Committee’s inquiry into export opportunities for
Victorian rural industries, which was presented to the
Parliament in September. I will preface my comments
by suggesting, albeit modestly, that the Economic
Development Committee, which I have the privilege of
chairing, is a very well-regarded committee. On a
couple of occasions we have even had the honourable
member for South-West Coast quoting extensively
from our report, and that is good to hear. But I need to
qualify that statement by saying that not everything the
honourable member for South-West Coast comes out
with is the result of our committee’s work and
recommendations. Indeed a few days ago he suggested
that the Moonee Valley Racing Club’s Cox Plate ought
be moved to Flemington. I can categorically reassure all
Victorians that this is not something the Economic
Development Committee has investigated, and I do not
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think it is anything that any fair-minded, all-party
committee of this Parliament would ever recommend.
In recommendation 5.9 of its report the committee
encouraged the government to give thought to ways in
which the functions in the food sector of the
Department of Innovation, Industry and Regional
Development and the Department of Primary
Industries, through its agribusiness initiative, might be
more closely coordinated. We recommended that the
two units ought be combined, and that was based on an
appreciation that their work was remarkably similar.
Yesterday there was an announcement from the
Minister for State and Regional Development and the
Minister for Agriculture that picks up on our
recommendation and is a welcome step in streamlining
government effort in this area, albeit modestly. I want
to quote from a press release, because it is instructive
about the good work committees can do. The release
states:
Victoria’s agriculture and regional development departments
will team up to develop capability and maximise export
opportunities for Victorian food producers …

It continues:
Regional Development Victoria (RDV) and the Department
of Primary Industries (DPI) already work closely together, but
there is always scope to streamline our processes and improve
service delivery.

The minister said that the two departments would work
towards, firstly:
Greater coordination of whole-of-chain policy
development — ensuring quality through the whole
production and marketing chain from paddock to plate.

Secondly:
Shared service delivery processes, including the co-location
of relevant staff and co-branding of RDV and DPI regional
offices.

Thirdly:
Streamlined information dissemination through co-branded
publications and seminars and administration of one food web
site under the Food Victoria brand.

And finally:
Continued collaboration regarding representation at trade
shows and facilitation of inward buyer visits.

These announcements are very welcome because the
committee believes we can deliver more value for the
dollars that are expended through various arms of
government if an effort is made to streamline service
delivery.
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The committee — I think I speak for all members —
would like this sort of review to go further, because in
all probability there is far greater duplication in what
happens in Victoria and what happens federally.
Members of the committee were very aware at the end
of our deliberations of the substantial overlap that
appears to happen through the Department of Foreign
Affairs and Trade and programs it runs and the National
Food Industry Strategy, an innovative approach which
works in a non-bureaucratic manner. However, there
seems to be very little coordination of what it does in
stimulating food processing ventures and what state
governments have been doing for many years. We hope
the good work of the committee is picked up in other
areas as well.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget estimates
Mr MAUGHAN (Rodney) — I wish to make a few
comments regarding the report published by the Public
Accounts and Estimates Committee. There is a wealth
of very useful information in that report. I want to focus
particularly on preschool education and early childhood
development, because that is one area that governments
of all political persuasions should give much higher
priority to.
I come from the point of view that the first five or six
years of a child’s life are the most critical in
determining attitudes for the rest of their life. What we
as governments can spend in that first five or six years
in getting it right is money that is very well spent, rather
than avoiding expenditure in those early years and then
picking up the problem later on in the juvenile justice
system and elsewhere.
I am delighted to note in the report that there has been a
significant improvement in preschool participation rates
for four-year-olds — they are now up to 97.2 per cent,
something we can all be proud of. I note that the
government is spending of the order of a little less than
$100 million on preschool education, and that is to be
commended, although I would argue that we should be
able to increase that further to reduce some of the
impediments to access for people, particularly those in
country Victoria who are battling to provide the
funding for that first year of preschool education for
their children. While the $100 million is commendable,
we should be doing more to help small, isolated
preschools in country Victoria.
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I am also delighted to see that salaries for preschool
teachers are being addressed progressively. I have
argued strongly in the past and continue to argue that
we should be attracting and retaining the best and the
brightest teachers for our preschool system. With the
salary differential that simply has not been possible, and
there has been a drift away from the preschool system
to the education system. As I said, I am delighted to see
that the government is now doing something about
redressing that problem and keeping some of those best
and brightest within the preschool system.
I would also advocate, as I have done on a number of
occasions, co-location of preschools with primary
schools in country areas. There are many advantages
from the children’s point of view and from the peer
support point of view for both children and staff, and it
is certainly convenient for parents. Co-location has a lot
to commend it in country areas.
I return to the importance of preschool education. The
report states that it believes preschool education
provides an important foundation for the development
of children. It states that it supports the government
initiatives. I think we all support anything that is done
in the preschool education area, and we should be
providing more resources there.
To give credit where it is due, the government has
brought in quite a few additional initiatives: $5 million
for the provision of computers and information
technology and $8 million over three years to integrate
preschools and child-care resources into a single
network — that is commendable. Another one I would
like to pick up on is $250 000 for the group
employment model. That is a great initiative for small
preschools in country Victoria. A cluster I have had
something to do with recently is in the Goulburn
area — preschools like Colbinabbin, Undera, Barmah
and Murchison. A group of eight of them work
cooperatively in a cluster, but even doing that they are
under real pressure this year because of lack of numbers
with people leaving the country because of the drought.
That group has to find another $14 000 this year.
I conclude by again appealing to the government to do
more: to have speech therapists and specialist child
psychologists — people who are able to deal with
behavioural problems — so we can address those
problems with children at the early stages. In my area it
is very difficult for a child with a speech problem to see
a speech pathologist and even more difficult when that
child moves on to the school level.
I think preschool education is critically important, and I
commend the government for some of these initiatives.
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ECONOMIC DEVELOPMENT
COMMITTEE
Export opportunities for rural industries
Mr JENKINS (Morwell) — I rise to speak on the
Economic Development Committee’s report on export
opportunities for rural industries. Can I say how great it
is to follow a speaker from the National Party speaking
positively about Victoria and also congratulating the
Bracks government on the initiatives it has taken in
preschools for the future of young Victorians. I hope
that is some indication of a change in tack by the
National Party in speaking up for great initiatives in
regional Victoria.
An announcement yesterday by the Minister for State
and Regional Development was very much a follow-up
of the recommendations of the Economic Development
Committee on export opportunities. It is another
example of the Bracks government listening not just to
this side of the house but to an all-party committee,
albeit dominated by the Labor Party, as the other parties
like to say. I refer to one of the committee’s
recommendations following an analysis of all
government support to rural industries,
recommendation 5.9.
The committee recommended that Victoria’s food
industry would be better served by the government
combining in some way the functions of the
Department of State and Regional Development
through Food Victoria and the Department of Primary
Industries agribusiness unit.
The announcement made yesterday teams up the
Department of Primary Industries and the Department
of Innovation, Industry and Regional Development,
which will no doubt give us an extra added advantage
in regional Victoria. The Minister for State and
Regional Development said the greater coordination of
whole-of-chain policy development would ensure
quality through the whole of the production process.
The shared service delivery and sharing of relevant staff
and co-branding of Regional Development Victoria and
the Department of Primary Industries regional offices is
part of the initiative, as well as streamlining information
dissemination to co-branded publications and seminars
in the administration of one food web site under the
Food Victoria brand.
These are important initiatives that are further examples
of the Bracks government listening to Victorians,
listening to the people in this chamber and listening to a
Labor-dominated parliamentary committee. I would
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like to thank those members of the opposition for their
support on the committee as well.
The other important initiative to come out of that
committee related to maintaining Victoria’s competitive
advantage. One of the key competitive advantages we
currently have with water is managing the water
resource. This government has decided to take that on
and manage the water resource and plan for the future
so we have a viable rural industry into the future. The
Victorian Water Trust will deliver $52.5 million over
the next four years for: the Goulburn and Broken rivers
irrigation system upgrade; the Sunraysia–Mildura
upgrade to irrigation systems and water efficiencies;
and country town water improvements.
The committee recognised the important proposed
Wimmera–Mallee pipeline, and also recognised the
$77 million contribution that is being made and
committed by this government. Importantly, in its
report in chapter 3 on maintaining Victoria’s
competitive advantage it also recognised the
commonwealth government’s in-principle support. But
we believe these works need to commence as soon as
possible, and they warrant a commonwealth
government contribution of real dollars — a real
contribution to match the contribution that Victoria has
given and the Bracks government has budgeted for, and
the investment it is prepared to make in regional
Victoria.
One of the other important issues to come out of the
report is how important information and
communications technology infrastructure is to the
improvements in regional Victoria. We will not be able
to have competitive industry or to make the best of our
advantages until we have an infrastructure that is
comparable to that in the city. The Bracks government
is making those investments and improvements and has
included them as part of its improvements to rail
infrastructure and to the IT network to get out to
country Victoria. We know how important that is.
Everybody knows how important that is; even the
opposition knows how important it is, but in the past it
has not done anything about it.
Everybody right throughout Victoria — in fact I was
just talking to my boy, Clancy Jenkins, this morning
about how important speed and uptake on IT and those
sorts of — —
The SPEAKER — Order! The time for making
statements has now expired. We have had six speakers.
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RULINGS BY THE CHAIR
Planning: urban growth boundary
amendments
The SPEAKER — Order! Prior to moving to the
next item of business I want to make a statement on a
matter raised with me yesterday in relation to the urban
growth boundary ratification.
On Tuesday a point of order was raised in the house
concerning the admissibility of the notice of motion
given by the Minister for Planning to ratify 13 planning
scheme amendments to the urban growth boundary. I
gave an undertaking to examine the admissibility of the
motion and report back to the house before the motion
was moved.
The issue raised with me is whether it is competent for
the house, pursuant to the provisions of the Planning
and Environment Act 1987, to ratify 13 amendments in
one motion or whether there should be 13 separate
ratification motions. In reaching my decision I have
considered representations from both the member for
Hawthorn and the minister on the matter.
Section 46AH(3) of the Planning and Environment Act
deals with the ratification process and I will read part of
that section for the benefit of members:
An amendment to which this Division applies does not take
effect unless it is ratified by a resolution passed by each
House of Parliament.

The member for Hawthorn contends that as this section
is written in the singular he believes there should be a
separate ratification resolution for each amendment. I
believe that section 37 of the Interpretation of
Legislation Act 1984 assists with the interpretation or
understanding of section 46AH(3). Section 37 states
that:
In any Act … unless the contrary intention appears … words
in the singular include the plural.

It would therefore seem to me that the provisions of the
Planning and Environment Act do not preclude the
ratification of a number of amendments in one
resolution.
From a procedural point of view I need to ensure that
the house is not denied the opportunity to make a
decision on each amendment. While the ratification is
sought in one motion, each planning scheme
amendment is referred to separately in that motion and
the option is available to members of the house to
delete, by amendment, any of those planning scheme
amendments if they do not wish them to be ratified. I
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therefore rule that the notice of motion standing in the
minister’s name is in order and can proceed.
The member for Hawthorn also believes that the
opportunity to debate and thoroughly scrutinise each of
the amendments would be substantially reduced if
ratification proceeded in one motion. I do have some
sympathy for the member for Hawthorn’s point of view
as it will be difficult for him to cover all aspects of
these amendments in the 30 minutes allocated.
However, this issue relates to the speaking times set by
the house rather than the terms of the motion. May I
suggest that, due to the range of matters covered by the
13 planning scheme amendments, perhaps the house
could consider granting extra speaking time to the
member for Hawthorn to alleviate this situation.
Mr Baillieu — On a point of order, Speaker, I
respect your ruling but I think, if I heard you correctly,
you said that the section referred only to the singular. It
is my understanding that the section also refers to the
plural and does not exclusively refer to the singular,
which I suggest would contradict the Interpretation of
Legislation Act to which you referred.
The SPEAKER — Order! I do not think that is true.
Perhaps I will give you a copy of the statement, which
is now available, and you can look at it. That might be
the best thing for you to do. The Clerk will give the
member a copy of the order.

BUSINESS OF THE HOUSE
Planning: urban growth boundary
amendments
Ms DELAHUNTY (Minister for Planning) — I
move:
That consideration of notice of motion, government business,
be postponed until later this day.

Mr PERTON (Doncaster) — On the question of
time, Speaker, as I understand it, the arrangements
between the parties and certainly the indication of the
Leader of the House is that this notice of motion is
intended to be brought on on Thursday afternoon. One
would not want it to be brought on by surprise, so I ask
the minister if she would actually amend the time stated
to — —
The SPEAKER — Order! Tomorrow?
Ms Delahunty — Yes.
The SPEAKER — Order! The question now is that
the matter be adjourned until tomorrow.

HEALTH LEGISLATION (FURTHER AMENDMENT) BILL
Wednesday, 19 November 2003

ASSEMBLY

Question agreed to and debate adjourned until next day.

HEALTH LEGISLATION (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 18 November; motion of Ms PIKE
(Minister for Health).

Mr DELAHUNTY (Lowan) — As I said last night
in debating this Health Legislation (Further
Amendment) Bill, it covers four aspects, but I have
covered three. The main one is that it repeals the
Pathology Services Accreditation Act. As I said, from
our understanding this removes the unnecessary dual
regulation by state and commonwealth legislation. I
know that Victoria is the only state in Australia that has
this legislative requirement. But under the
commonwealth Health Insurance Act of 1973,
commonwealth accreditation is required to attract
Medicare payments for pathology services.
From reading through the discussion paper that was
given to us, I want to highlight that the pathology
services accreditation legislation governs the conduct of
pathology testing in Victoria through a state-based
accreditation system and establishes the Pathology
Services Accreditation Board to administer the
legislation. I noted on page 37 of the discussion paper
that in the 10 years since the commencement of
accreditation, a total of 22 complaints have been made
to the PSAB against pathology services. My
understanding on reading through it is that the
complaints over that period have been relatively evenly
distributed, with a peak of six complaints received in
1998 and no complaints received in 1997.
As we know, they are very important services,
particularly to women within the community. But they
are an important service for not only women but also
for many others, as pathology relies upon the detection
of changes in tissues of the body, including blood and
other body fluids, to understand the cause of illness and
to assist in establishing the cause of a sudden
unexpected death.
Pathology is divided into seven different disciplines,
and I will not go through all those today. As members
know, the current Victorian legislation does not define
pathology but instead describes a pathology service as,
and I quote from page 7 of the discussion paper:
… a service in which human tissue, human fluids or human
body products are subjected to analysis for the purposes of
prevention, diagnosis or treatment of disease in human beings
and includes any premises from which a service is conducted.
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The discussion paper is lengthy and covers many
things. It highlights the services that have been
provided, and on page 16 it provides an overview of the
scope of the commonwealth legislation. It also
discusses what these services need to do to attract the
Medicare benefit, as well as the commonwealth
accreditation process. On page 17 it provides an
overview of the scope of the Victorian legislation.
This is where some concerns have been raised. I know
that in her presentation last night the member for
Caulfield raised some of the Liberal Party’s concerns.
As I highlighted last night, the National Party has not
been alerted to any of those concerns and still has not
been.
My understanding is that the majority of these services
are accredited and have had to undergo a lengthy
process in becoming accredited. More importantly I
wish to highlight that at page 7 the final report of the
Review of the Victorian Pathology Services
Accreditation Act 1984 states:
Almost a third … of the pathology services registered in
Victoria are not registered by the Health Insurance
Commission. These are laboratories which charge patients
directly for their tests or have other sources of funding.

They include clinics screening for cholesterol and
glucose; occupational health and safety clinics; the Red
Cross Blood Bank; research laboratories; and sports
medicine clinics. There are a lot of them out there. The
parliamentary secretary says that about 16 or 17 of
them are not accredited under the commonwealth
legislation. As I said, people pay for many of those
services, and it is appropriate that they are of a high
standard.
As I said last night, I note that in the second-reading
speech the government is proposing more targeted
reforms of the regulations, focusing on medical
practitioners and others who provide pathology services
who are not accredited. I would love to hear the
parliamentary secretary’s outline — I think he is
following me — for making sure this valuable service
is provided to Victoria.
I have read through the final report. There were many
submissions, both negative and positive, about the
repealing of this legislation. I will not have time to
cover all those in the couple of minutes available to me.
This is an important service, as has been highlighted in
media articles. I have a copy of the transcript of the
7.30 Report of 12 March last year, when Kerry O’Brien
spoke about the detection of cervical cancer through
regular Pap smears. I think they are done every two
years; it is an important service. I note that the then
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federal health minister, Senator Kay Patterson, was
reported as saying:
We have seen over the last 13 years a 40 per cent decrease in
women dying from cervical cancer.

That highlights the importance of the service. I also
picked up from some of the media articles that the
laboratories have been forced to lift their game in
relation to the services they provide. Earlier this year
concern was raised that services were not up to an
appropriate standard. I note the commonwealth has
brought in tighter legislation, which was supported by
the Deputy Premier as the former Minister for Health.
The legislation is tighter but opens up opportunities,
because before there was no ability for people to be
informed as to what companies were not meeting the
standards.
With those comments on behalf of the National Party I
indicate that we will not be opposing the legislation. I
look forward to the contribution from the parliamentary
secretary. I hope he allays some of the concerns raised
by the member for Caulfield and, more importantly, in
the submissions highlighted in the committee’s final
report.
Mr ANDREWS (Mulgrave) — It is a pleasure to
join the debate on this important Health Legislation
(Further Amendment) Bill 2003. It is fair to say that
this has been an interesting debate. Last night there was
an embarrassing performance from the member for
Caulfield, who gave a 30-minute presentation that was
nothing more than a clear demonstration that she had
not bothered to read the bill. She made a range of
claims and levelled a range of criticisms against the
government that were riddled with all sorts of factual
errors and some inconsistencies, to which I will come
in a few moments.
On a more personal note, for my part the most troubling
element of the member for Caulfield’s contribution last
night was her assertion that I and other members on this
side of the house did not take seriously the need for
quality standards in Pap smear testing. I found that a
grossly offensive comment from the member for
Caulfield. She has no knowledge of my personal
circumstances in terms of whether cervical cancer has
touched my family. To make those sorts of comments
is grossly offensive, and the member needs to be
careful when taking cheap shots like that.
The bill is important and amends a number of acts —
the Chinese Medicine Registration Act and a range of
schedules relating to other practitioners boards, the
Health Services Act and the Health Records Act — and
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repeals the Pathology Services Accreditation Act 1984.
I will briefly deal with those in that order.
Under the Chinese Medicine Registration Act 2000
registered practitioners of Chinese medicine are entitled
to use certain titles pursuant to their registration — for
example, ‘acupuncturist’, ‘Chinese herbal medicine
practitioner’ and ‘Chinese herbal dispenser’. Penalties
apply for the misuse of these titles, and that is an
important part of the registration regime. These
amendments clarify a number of ambiguities in relation
to those principles and a range of other matters
involving the process of endorsement and the notation
of qualifications by other boards. These are important
matters.
The member for Caulfield pointed to this and claimed it
was somehow a complex system of dual registration. It
is not. When I come to the member for Caulfield’s
position on the pathology issue, again the breathtaking
inconsistency of her position on these things will
become clear.
Secondly, I refer to the Health Services Act. In 2001
amendments to the Health Services Act were made to
provide for the establishment of Health Purchasing
Victoria (HPV), a group-buying scheme aimed at trying
to take advantages of economies of scale to drive
greater efficiencies in pricing. Some doubt has been
cast on the status of that group-buying model and the
actions hospitals may take pursuant to it as against their
obligations under the Trade Practices Act. That is to
say, some hospitals have expressed concern that they
might be seen to be participating or engaging in
behaviour that might lessen competition, an offence
under the Trade Practices Act.
These amendments provide certainty. The amendments
exempt the hospitals and other participants in HPV
from the provisions of the Trade Practices Act. Again
they are sensible amendments.
As members know, the Health Records Act provides a
regulatory regime for the transfer and sensitive
handling of health-related information. Privacy and
other appropriate safeguards in relation to handling this
sensitive information are very important. Community
confidence in the way that information is handled is
closely linked to community confidence in our broader
health and hospital system. But it is fair to say that the
application of health privacy principles in terms of the
principal act is quite a complex business, especially in a
federal system.
A case in point is the crossover between state privacy
laws and commonwealth privacy laws, particularly as
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they relate to commonwealth statutory bodies — for
instance, Australia Post. This is effectively a
sovereignty-of-government argument. Australia Post
and agencies like it were never intended to be covered
by our state act, just as, unless we by agreement opt into
a federal privacy regime, our statutory authorities are
not covered by the federal act.
The member for Caulfield raised some issues about the
position of Telstra, which is an interesting case given
the unique corporate model of 51:49 public-private
ownership. I am still seeking advice in relation to the
impact of these amendments on that unique body. I am
happy to provide that information to the member for
Caulfield and others either while the bill is between
houses or later during the debate in the other place. I am
conscious of my obligations not to be blurting things
out as the member for Caulfield felt obliged to do last
night. I will seek further advice and provide an accurate
answer at a later point.
The final and most controversial element of the bill is
the repeal of the Pathology Services Accreditation Act.
By way of background, Victoria is the only state to
have its own accreditation system for pathology
services. The overwhelming majority — that is, more
than 90 per cent — of laboratories are accredited by the
National Association of Testing Authorities, which acts
under contract from the Health Insurance Commission
and provides accreditation for Medicare-rebatable
pathology services. The Victorian board also contracts
to NATA for auditing and inspection purposes. In other
words, we have two accreditation systems based on
information, analysis, auditing and investigations
conducted by the same body — the National
Association of Testing Authorities. In essence Victoria
has two business licensing systems. This is an
unnecessary duplication.
The government accepts the recommendation of a
report by an expert panel chaired by the member for
Melton and is giving effect to the recommendations of
the report — a fine piece of work. It calls upon the
government to disband its state accreditation system. It
is important to look at some of the comments made in
that final report, because it was put last night that there
was not broad support for the way the government has
acted. Australian Pathology Practices states:
… we do find it anomalous that Victoria is the only state that
has its own pathology services accreditation board … with
respect to medical testing underwritten by Medicare and
safeguarded by commonwealth legislation and regulation
including NATA/RCPA accreditation, the PSAB appears to
be superfluous. There is no evidence that the citizens of other
states suffer any disadvantage or risk in not having a similar
local authority.
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The Royal Australasian College of General Practice
states that it:
… strongly oppose the continued involvement of the PSABV
with respect to tests which are Medicare rebatable … as these
tests are either generally (i) of great simplicity … and do not
require laboratory accreditation … There is an obvious
duplication and a significant cost burden by also requiring
PSABV accreditation which uses the same reports from the
same inspection agencies for no additional benefit.

The Peter MacCallum Cancer Institute states:
… the major issue is the unnecessary duplication of the
commonwealth and state statutes, an arrangement that is
unique to Victoria …

Eastern Health says it is:
… not aware of objective evidence of significant material
benefits relative to other Australian states of the Victorian
accreditation regime running parallel to the commonwealth
regime.

There is a clear body of evidence to say that this is not a
necessary accreditation model.
The member for Lowan raised concerns about a
number of bodies that are not NATA accredited. I
inform the honourable member that at the meeting of
the health ministers council next Friday the Minister for
Health will raise the need for targeted regulations to
deal with those 16 or 17 providers.
To highlight another error by the member for Caulfield
last night, occupational health and safety testing for
lead levels in blood are currently performed in Victoria.
They are performed by NATA-accredited pathology
services. That is yet another error by the member. I can
give the honourable member for Lowan — who to his
credit has read the bill and has done some work on it —
an assurance that the Minister for Health will go to
Canberra and make sure the representations are made to
see that those targeted regulations are put in place as a
matter of urgency.
On a final point, where it really gets interesting is that
the member for Caulfield put forward the view that we
need to keep this costly duplication in place. At a
briefing last week — you have to question whether the
member has been briefed, but she has — she put a very
different view. She asked whether this government had
examined whether it was possible or a smart thing to do
to do away with the Pathology Services Accreditation
Board. Duplication was a bad thing last week, but an
important thing this week — all things to all people on
all issues. I remind the member for Caulfield about
being Jack of all trades and master of none. If she takes
every position on every issue, it ultimately means that
the opposition stands for nothing. The member should
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stand condemned for her contribution last night. I wish
the bill a speedy passage and commend it to the house.
Debate adjourned on motion of Mr WELLS (Scoresby).
Debate adjourned until later this day.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Royal Children’s Hospital: board appointment
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. In appointing Kerrie Cross to
two completely separate jobs, as both chair of the Royal
Children’s Hospital board and advocate for responsible
gambling, was the government in any way influenced
by the large and regular donations to the Labor Party
made by her husband, Andrejs Zamurs?
Mr BRACKS (Premier) — Andrejs Zamurs, as
mentioned before, has been a servant of several
governments over about 20 years. He is someone who
has been an effective public servant in this state for
20 years and an effective adviser to several
governments.
In relation to the appointments made, they were made
appropriately, properly, with proper advice. In relation
to the appointment for responsible gaming, that was
acted on after departmental advice and after proper
research was undertaken.

Spencer Street station: redevelopment
Mr LONEY (Lara) — Will the Premier advise the
house of today’s announcement of a major new retail
investment in the central business district and how this
investment reaffirms the strong confidence in the
Victorian economy?
Honourable members interjecting.
The SPEAKER — Order! I ask members of the
opposition to allow members to ask questions without
interruption.
Mr BRACKS (Premier) — I thank the member for
Lara for his question. He would know after recent
announcements made in the Geelong region the
importance of significant investment in the Victorian
economy.

Wednesday, 19 November 2003

I was very pleased today to be at Spencer Street station
for two reasons. One was to see the progress of work
undertaken in the redevelopment of Spencer Street
station and to see that the project is on time, on budget
and on schedule to be completed by 2005. I was also
pleased because today the redevelopment reached
another very important milestone. Civic Nexus, the
project developer which has won the right to develop
the Spencer Street station project and upgrade the
station and have retail and commercial activity
associated with the station, announced that it would be
entering into an arrangement with Austexx, a group that
has a large number of retail outlets around Melbourne,
to undertake 120 new shops, a food court, a
supermarket and a large commercial complex as part of
the redevelopment of Spencer Street, turning the
Spencer Street station into the new Southern Cross
station, the new station for the Docklands but also the
commercial hub for regional and country people as they
come into that part of Melbourne.
This retail complex will inject some $200 million into
the project, which is very welcome. Long term it will
mean about 500 new jobs in the complex, which will be
associated with the retail outlets, a supermarket, the
food court and other services. It will add on to the
redevelopment of the station, which is the largest
railway station redevelopment in Australia.
This will be an icon for Victoria. It will upgrade the
west of Melbourne. If you look around Melbourne — I
know the Minister for Major Projects also understands
this — you see that when the Labor Party came to
office the Southern Cross site was lying vacant, the
Queen Victoria site was lying vacant, the Flinders
Street overpass had atrophied with no development
occurring there, and we had the area between the casino
and Southbank on the Australand site also with nothing
happening.
On every one of those sites there is now significant
development. The overpass at Flinders Street is being
removed, the Southern Cross is being developed,
Queen Victoria is close to being finished and the
Australand project is now going up — —
Honourable members interjecting.
Mr BRACKS — The Queen Victoria site is close to
being finished.
Honourable members interjecting.
Mr BRACKS — Yes, but it is a good name and a
good project.
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The Spencer Street development is going to upgrade
what is the face of Melbourne for a large number of
people when they first come to Melbourne. Country
people, interstate people and people who are coming
from regional Victoria will, when they first view
Melbourne, see a commercial concourse, a new retail,
commercial development, something which we can be
proud of and something which has certainly been the
abiding policy of this government — to upgrade
Spencer Street station. It is good to see the progress and
it is very good to see the commercial development as
well.

Hazardous waste: Baddaginnie–Violet Town
Mr RYAN (Leader of the National Party) — My
question is for the Minister for Major Projects. I refer to
the government’s criteria for short-listing sites for a
toxic waste repository, one of which is that the site
cannot be located on a 1-in-100-year flood plain. I ask:
how was the Violet Town land chosen when the same
land was covered with up to a metre of water during the
1993 floods?
Mr BATCHELOR (Minister for Major Projects) —
I see that the Leader of the National Party is gradually
changing his language and has ceased calling this
containment facility a toxic waste dump. He referred to
it yesterday with that language, and clearly the use of
that language is a deliberate attack on those
communities which form part of the study areas,
because he knows it is not a dump. He referred to it
today as a depository — that is, a waste containment
facility — and we know he is deliberately using and
abusing the language for cheap political purposes.
Mr Ryan — On a point of order, Speaker, on the
question of relevance — speaking of abusing the
English language — I wonder if the minister could
return to the question that was asked of him.
The SPEAKER — Order! I uphold the point of
order and ask the minister to return to the question.
Mr BATCHELOR — In terms of our
announcement of recent times identifying study areas
that will be put through an environment effects
statement process, that will be used to help inform the
government and community so that the government can
make a decision as to where the industrial waste, the
total — —
Mr Ryan — What is it called again?
Mr BATCHELOR — Industrial waste facility. It is
going to be a total containment facility.
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In establishing these three study areas a series of three
criteria were used — they were overlaid on top of one
another — and they identified which sections of the
state were best suited for the consideration of where a
total waste containment facility ought to be located.
In terms of the site at Baddaginnie — —
Honourable members interjecting.
Mr BATCHELOR — The Liberal Party wishes to
refer to this site as Violet Town. The advice that I have
been given is that it is Baddaginnie, but so be it. I will
clarify that to see what they wish to call it.
This facility has been subjected to the geological
overlay, the impact it has on ground water and the
impact it has on the flow of natural streams in the area.
The area in Violet Town, in Baddaginnie, has an
underlying clay base. It is this geological reality that
makes it difficult, in some areas, for water to soak into
the ground — —
Mr Doyle — It’s called a flood!
Mr BATCHELOR — No, it’s not a flood.
Mr Doyle — When water can’t escape it’s called a
flood.
Mr BATCHELOR — Hopeless, you are!
The issue of surface water will be easily overcome by
an engineering solution.

Tertiary education and training: funding
Ms MUNT (Mordialloc) — My question is to the
Minister for Education and Training. Will the minister
outline to the house how initiatives of the Bracks
government have increased training opportunities in
Victoria and detail what is needed in the upcoming
Australian National Training Authority agreement?
Ms KOSKY (Minister for Education and
Training) — I thank the member for her question and
her interest in the training sector. As all in this house
know, this government has a very strong record in our
delivery of training in Victoria. Unlike the previous
government we have put an enormous amount of
additional resources and effort into our training sector.
The previous government just talked about it, but at the
same time put no extra dollars in, but we have. It was in
very great need of repair when we came to office.
Since taking office we have put $290 million extra into
the training system here in Victoria, which is an
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indication of how seriously we take this sector in a
social sense and in an economic sense. We have put
$178 million into TAFE infrastructure. We have now
established 15 specialist centres in areas ranging from
transport distribution and logistics, environmental
sustainability, small-to-medium enterprises — a wide
range of specialist areas — at the cost of $5.5 million.
We have expanded the TAFE program delivery: our
student contact hours have increased by 7.7 per cent
since 1999. We have also invested in our private
providers in the training system; so it has not only been
about TAFE, it has also been about private providers.
I am sure the house would be interested to know that
we have had over 23 per cent growth in funding to
private providers, and it now sits at $74 million. We
have put in significant amounts of extra resources,
which has meant more training for more students. Now
there are record numbers of trainees and apprentices in
training in Victoria — almost double what we received
when they were — —
Mr Honeywood interjected.
Ms KOSKY — The Deputy Leader of the
Opposition is speaking about Mickey Mouse. I think
that is quite appropriate!
Our figures have almost doubled in terms of trainees
and apprentices in training, and now we have a record
level of over 150 000 students in traineeships or
apprenticeships in Victoria. That is a record not only for
Victoria but for Australia. It is something of which we
can be very proud.
Tomorrow I travel to Queensland for the ministerial
council meeting to discuss the next Australian National
Training Authority agreement, known as the ANTA
agreement. I will be sharing with my state, territory and
commonwealth colleagues the terrific work the
government is doing here in Victoria, but I will also
negotiate a new funding agreement with the
commonwealth.
It is important to mention to the house that the last
agreement with the commonwealth delivered very little
additional money for growth in the training sector.
Whilst Victoria was responding to the need, the
commonwealth was not responding.
The commonwealth does not take training seriously. It
has enough difficulty dealing with higher education,
and training is not even on the radar screen. Based on
forecasts provided by Access Economics on
employment and demographic changes as well as the
experience of the growth in training over the last
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10 years, the prediction is that the annual growth rate
we will need is 5.2 per cent. That is around
$348 million that we will need over the life of the next
ANTA agreement just to keep pace with the current
needs within the training system.
What is the commonwealth offering? Across Australia
it is only offering $119 million over three years. That is
a third of what is required if we are going to meet the
need for training. Victoria would receive under
$30 million over three years — that is, $10 million
every year. It is a really poor response by the
commonwealth. Victoria stands ready to more than
match the commonwealth on the 5.2 per cent figure that
has been predicted. We are prepared to inject an extra
$60 million over three years into the training sector —
new money from the government for Victoria alone.
We have more money on the table than the
commonwealth should provide if it accepts the 5.2 per
cent figure — let alone the poor amount that it has on
the table at the moment.
We are getting a raw deal from the commonwealth. I
call on the opposition to assist us to convince the
commonwealth to treat training properly in this state
and nationally rather than just talking about Mickey
Mouse!

Austin Hospital: board appointment
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Health. I refer the
minister to the briefing to the Premier from Andrejs
Zamurs regarding the current funding crisis at the
Royal Children’s Hospital and Mr Zamurs’s attack in
that memo on the parents of patients, the hospital’s
chief executive officer, the hospital foundation and the
former chairman of the hospital. I ask: why did the
minister accept the advice of Andrejs Zamurs to sack
the chairman of the board of the Austin Hospital,
Dr Jim Breheny, and replace him with Mr Zamurs’s
mate, Tim Daly?
Ms PIKE (Minister for Health) — I thank the
member for his question. We need to remind ourselves
that the Royal Children’s Hospital has been through a
very difficult phase and a difficult context. It is facing
increased demands in a very complex environment.
That is why we, as a government, have been working
closely with parents, doctors and the board to help
rebuild the children’s hospital, because it is such an
important facility and provides an important service in
our community.
That is why I was delighted along with the Premier to
make an announcement about the rebuilding of the
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cancer ward. That is why we have announced that some
additional funding will be provided to the Royal
Children’s Hospital because of the work that is being
done now on adjusting the paediatric cost weights. We
have been rebuilding the hospital.
The inference by the Leader of the Opposition about the
appointments at the Austin Hospital is most
unfortunate. We have sought to find and appoint on the
advice of the Department of Human Services. We have
received applications from members of the community,
and we have appointed to chair our hospital boards
people of the very highest calibre. I have confidence in
the chairs and the boards of our public hospitals.

Road safety: toll
Mr MERLINO (Monbulk) — My question is to the
Minister for Police and Emergency Services. Can the
minister inform the house of any recent evidence that
supports the Bracks government’s broad range of
strategies to reduce the road toll, particularly as we
approach the upcoming holiday season?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I thank the honourable
member for Monbulk for his interest in road safety. As
we come into the Christmas period we come into what
is notoriously the most dangerous part of the year on
our roads. It is an important time to focus on road
safety. Certainly on the year-to-date figures a great deal
has been achieved. I am told that as of midnight last
night the road toll for Victoria stood at 296 — that is 55
down on the same period last year. I add that in the
previous year road deaths were down 47 on the year
before that.
Over the two years that the government has
implemented its Arrive Alive strategy — and that is
about slowing down and about enforcement, but it is
also about dealing with black spots and better roads,
enforcement and awareness, education and a
comprehensive approach to dealing with — —
Honourable members interjecting.
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we had a road toll of 420. That is 100 people sitting at
Christmas dinner with their families who otherwise
might not be. I think that is a remarkable feather in the
cap for Victoria Police, Vicroads, the Transport
Accident Commission and, importantly, for Victorian
drivers.
The reduction in the road toll is more than the number
of members in this room, just to give you an indication
of how many people that is. If you think about the
families that number extends to as well, it is an
enormous achievement. Victorian drivers deserve credit
for heeding the message, and Vicroads, Victoria Police
and the Transport Accident Commission also deserve a
great deal of credit. We are on track — hopefully, since
it all depends on driver behaviour over the next few
weeks — for the lowest road toll since statistics were
first taken in 1952.
If you think about the extra cars on the road and the
extra miles travelled, that will be a remarkable
achievement. But it will still be 300-odd too many, and
we will not let up. There is no reason why you cannot
continue to try to push the road toll down. One thing I
can guarantee to this house is that we are committed to
saving lives on the road, and we will never sacrifice
lives on the road for petty point scoring and for votes.

Royal Children’s Hospital: AKZ Consulting
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer to the Andrejs Zamurs
$200 000 AKZ consultancy, which included the memo
on the Royal — —
Mr Seitz interjected.
The SPEAKER — Order! The member for Keilor!
Mr DOYLE — The sheep were chattering, I know.
I refer to the Andrejs Zamurs $200 000 AKZ
consultancy, which included the memo on the Royal
Children’s Hospital — —
Honourable members interjecting.

Mr HAERMEYER — Speaker, these people have
absolutely no respect for death. They do not care about
the road toll. They think it is something they can play
petty politics with, and I think that is an absolute
disgrace!

The SPEAKER — Order! There is too much
audible conversation in the house. The member for
Benambra will stop interjecting.

This strategy has been working. It is about
enforcement, awareness, education and better roads. It
is a comprehensive strategy. This year we expect about
100 fewer people to die on the roads than if we had
followed the trajectory we were on two years ago when

The SPEAKER — Order! When I ask the member
for Benambra to cease interjecting I do not expect him
to continue yelling at me from the side. I ask the house
to be quiet and allow the Leader of the Opposition to
ask his question.

Mr Plowman interjected.
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Mr DOYLE — Thank you, Speaker. My question is
to the Premier. I refer to the Andrejs Zamurs $200 000
AKZ consultancy, which included the memo on the
Royal Children’s Hospital praising the board chair and
condemning everyone else. I further refer to the fact
that the chair of the Royal Children’s Hospital board is
Mr Zamurs’s wife and co-director of AKZ, and I ask:
given this blatant conflict of interest, will the Premier
now immediately remove Kerrie Cross from all her
government troughs and guarantee that Andrejs
Zamurs’s open-ended $200 000 consultancy is
terminated immediately?
Honourable members interjecting.
The SPEAKER — Order! I ask members to
cooperate with the chair in allowing members to ask
questions without constant interruption.
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. In relation to the notes
and the memorandum which the opposition leader
referred to, the government’s position on the Royal
Children’s Hospital is clear; it is the position which the
Premier and the health minister have enunciated in the
past. That position is that we believe there needs to be
an examination of the costs of paediatric care not only
now but in the future. We have already provided some
$8 million as emergency assistance and support for the
Royal Children’s Hospital.
It is a position that was enunciated by the Premier and
the health minister which indicated that we would
support the upgrade of the cancer ward at the Royal
Children’s Hospital with $6 million, dollar for dollar.
The overall budget has been improved by some
$50 million since we came to office in 1999, so the
policy and the position of the government is that which
has been enunciated by the Premier and also by the
health minister.
Mr Doyle — On a point of order, Speaker, the point
is one of relevance. The question was about conflict of
interest. The Premier has yet to address any aspect of
the conflict of interest that the question raised.
The SPEAKER — Order! Has the Premier
completed his answer?
The Premier has completed his answer, therefore I am
unable to rule on the point of order.

Industrial relations: ministerial council
Mr PERERA (Cranbourne) — I direct my question
to the Minister for Industrial Relations. Can the
minister advise how the Victorian government is
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seeking to progress its commitment to fairer and more
cooperative workplaces at tomorrow’s meeting of the
Workplace Relations Ministers Council being held in
Melbourne?
Mr HULLS (Minister for Industrial Relations) — I
thank the member for his very important question.
There is a meeting tomorrow of industrial relations
ministers from around the country being held here in
Melbourne. It will be the first meeting attended by the
new federal Minister for Employment and Workplace
Relations, Kevin Andrews, and I certainly intend to
give him a warm welcome.
A whole range of things will be discussed. This house
will certainly recall that the Victorian government made
a commitment to the people of Victoria that we would
develop fairer workplaces. I am sure everyone
remembers that commitment. We said that we would
take those 350 000 schedule 1A workers who have
been left on the industrial relations scrapheap for far too
long and move them into the relative safety net of the
federal award system. I recall the time many of those
opposite said that to do that would be the end of the
world as we know it. I remember the member for Kew
actually saying:
Sure, there are disparities between wages and entitlements
and between different workers, but that is [actually] part of
the process …

He also said that schedule 1A actually provided the
essential safety net and protections and provided an
appropriate base for all Victorian workers. That clearly
shows the difference between the mob opposite and us
in government. We took a totally different view and
gave a commitment to the people of Victoria, and we
are going to fulfil that commitment.
I also remember many opposite saying in effect that
there is no way the federal government will accept the
reference, that it does not want to go down that path.
Indeed the honourable member for Kew said that the
federal government ‘ is unlikely to take the referred
power and introduce legislation’. Many others said it
was not going to happen. Guess what? We have a new
federal minister for industrial relations and he has a
different view to those opposite. Minister Andrews has
agreed to accept the referral for Victoria’s schedule 1A
workers. I look forward to finalising the arrangements
with the federal minister tomorrow at this ministers
conference. In accepting the reference, despite the
views opposite, the new federal minister has agreed
with the Bracks government that the 350 000 Victorian
schedule 1A workers deserve a better go. In agreeing
with the Bracks government he has delivered a
collective slap in the face to all those opposite who said
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that those schedule 1A workers should remain on the
scrapheap.
Can I say that I welcome the change in attitude by the
federal government? It has come about because there is
now a new federal workplace relations minister. I will
take the opportunity tomorrow also to present the new
minister again with the Victorian government’s
10-point plan.
Honourable members interjecting.
Mr HULLS — Absolutely I will. As everyone in
here knows, the plan reflects the Victorian
government’s policy on delivering cooperative
workplaces. If Minister Andrews accepts the Victorian
government’s position on the 10-point plan in the same
way that he has accepted its position on schedule 1A
workers, we may be able to move away from the
Dickensian conflict that has occurred under the
Workplace Relations Act to a new era of industrial
relations practices benchmarked against best
international practice.
I conclude by saying that I encourage those sitting
opposite to take advantage of Minister Andrews’s visit
to Melbourne. Do not be a stranger: go and meet with
him and find out what his views are, because with
respect to schedule 1A workers he is spot on.

Road safety: speed cameras
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Police and Emergency
Services. What specific proposals does the government
have in place to refund money taken illegally from
those Victorian motorists who have been fined by
malfunctioning speed cameras and to restore demerit
points improperly recorded against the licences?
Mr HAERMEYER (Minister for Police and
Emergency Services) — First let me say no money has
been taken illegally from motorists. There have been
three speed cameras that have been identified where a
very small number of aberrant readings have shown up.
As a result of that an analysis is being done of all of the
relevant fixed speed cameras to ensure that there is no
systemic problem with those cameras and to ensure that
they are all operating reliably and satisfactorily. Those
speed cameras are an important plank in the strategy
that is getting the road toll down to a record low. They
are an important strategy in that.
The government has said that where anybody is shown
to have been incorrectly infringed that that will be set
right. Once we have all the details and the report from
the Victoria Police then appropriate action will be
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taken. Since the speed cameras have been out there on
the Western Ring Road the number of infringements on
that road has almost halved. It has had a significant
impact on reducing the level of speeding on the
Western Ring Road, and certainly this was one of our
most horrific roads. The accident rate there has had
improved and there has been great improvement in
driver behaviour on the Western Ring Road. Speed
cameras are an important part of it. The government
also sees that it is important to ensure that there is
public confidence in the reliability of those cameras,
and it is taking the appropriate steps to ensure that that
is done.

Tertiary education and training: regional
places
Mr JENKINS (Morwell) — My question is for the
Minister for State and Regional Development. Will the
minister outline to the house the government’s ongoing
efforts to boost growth, innovation and research
opportunities at regional universities and how this
growth is threatened by the federal government’s
underfunding of regional university places in Victoria?
Mr BRUMBY (Minister for State and Regional
Development) — I thank the member for Morwell for
his question and for his very strong support for regional
development and regional higher education.
One government in Australia is very serious about
supporting innovation in regional Victoria, and that is
the Bracks government. We are boosting innovation
and research opportunities at regional universities
across Victoria in partnership with the universities,
local authorities, research institutions and local
businesses. If you look across the state you see huge
examples of the successful partnerships that we have
supported.
The IT cluster development in Ballarat is supported by
the Bracks government. So is the IBM software
development system, and hundreds of new jobs have
been generated because of this government. In Bendigo
we have supported the Central Victorian Innovation
Park and the Bendigo ICT centre at La Trobe
University — a huge boost for jobs in Bendigo as well.
In Gippsland we are supporting a centre for energy and
greenhouse technologies with $14 million, and the
Australian Sustainable Industry Research Centre has
received more than $10 million. The Latrobe Valley is
now leading the way as a research centre, not just in
Victoria but right across Australia.
Through Deakin University in Geelong we are
supporting the $17.8 million Victorian Centre for
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Advanced Materials Manufacturing project. Again in
Geelong the technology precinct at Deakin University
is a $3.4 million project. In Horsham the grains
technology project is being supported with $10 million,
and so it goes on. We are doing this because we believe
our regional universities are important and because we
believe innovation is the key driver of jobs going
forward.
That has been an extraordinary success for our state, but
there is a dark cloud on the horizon, a threat to the huge
success and reinvestment we have been seeing in higher
education. I have been advised by the pro
vice-chancellor of La Trobe University at Bendigo that
because of the Howard government’s funding policies,
up to 507 student positions are in serious doubt at that
campus.
Mr Honeywood interjected.
Mr BRUMBY — What is wrong with the Howard
government? Why do you always support the Liberal
Party first?
The SPEAKER — Order! The minister and the
Deputy Leader of the Opposition will not behave in that
manner. I ask the minister to answer the question and
address his comments through the Chair.
Mr BRUMBY — I know these numbers are
embarrassing to the state opposition, but at Ballarat
230 positions are in doubt; 150 positions at Monash
University in Gippsland are in doubt — —
Honourable members interjecting.
The SPEAKER — Order! The government benches
will come to order, particularly the Minister for
Manufacturing and Export.
Mr BRUMBY — At the Lilydale campus of
Swinburne university, more than 500 positions are in
doubt. The combined effect is that across regional
Victoria more than 1000 places are in doubt because of
the policies of the Howard government. The Bracks
government is investing in innovation, research and
development. I do not believe the regional communities
will ever forgive the Howard government if those
places are lost. They will never forgive it for this attack.
It means fewer students being able to go to university in
regional areas, fewer teachers being employed and
fewer regional development opportunities.
If there were one common aspiration across our state
and across Australia, it should be for decent policies on
regional development. We are doing it in Victoria, we
are leading the way, but the policies of the federal
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government will cost 1000 places, and we call on it to
reverse its policies and to fully fund these positions in
regional Victoria.

FISHERIES (FURTHER AMENDMENT)
BILL
Second reading
Debate resumed from 29 October; motion of
Mr CAMERON (Minister for Agriculture).
Government amendments circulated by Mr CAMERON
(Minister for Agriculture) pursuant to sessional orders.
National Party amendments circulated by Mr WALSH
(Swan Hill) pursuant to sessional orders.

Dr NAPTHINE (South-West Coast) — This bill is
a Trojan horse. It is dressed up as a commendable
attempt to bolster our attack on illegal poaching,
particularly in the abalone and crayfish industries, our
high-value fishing industries, but the reality is — and
this is the area we will concentrate on in this debate —
that this bill is a cover for one single clause, clause 33.
Clause 33 in this bill would have to be the most
disgraceful, despicable, underhand and disgusting
misuse of Parliament I have ever seen or heard of, not
only in my career in Parliament but in looking back
over records well prior to that.
The Labor government should be ashamed and
embarrassed by its blatant disregard for fair process as
put forward in the changes embodied in clause 33. The
Minister for Agriculture should hang his head in shame.
The ministers who sat around the cabinet table when
clause 33 went through should be collectively ashamed
and embarrassed. I call on the backbenchers of the
Labor Party to closely examine this clause and then to
examine their own hearts and consciences before they
make their decision on this bill, particularly clause 33.
When they have read clause 33 and understood the
import of it, I ask that they talk to the minister and their
colleagues in the government and ask them not to
proceed with this draconian, unfair piece of legislation.
What is clause 33? It is a retrospective validation
clause. I will read it:
After section 61 of the Fisheries Act 1995 insert —
“61A. Validation of direction published on 3 April 2003
(1) The direction given to the Secretary by the Minister
under section 61(1)(c) and published in the
Government Gazette on 3 April 2003 is deemed to
have been validly given by the Minister.
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(2) Every licence cancelled under that direction on or
before 10 April 2003 is deemed to have been
validly cancelled.”.

So it is retrospectively validating decisions given by the
minister and retrospectively validating cancellation of
certain fishing licences.
To understand what this is about we need to go back to
4 October 2002, when the then Minister for Energy and
Resources, Ms Candy Broad in another place,
announced in a press release:
After talks with VRFish and Seafood Industries Victoria, it
has been proposed that commercial fisheries be closed, other
than fishing for eels and bait, from Lake Tyers and
Mallacoota Inlet.
Talks have commenced to buy out seven commercial fishing
licences at Lake Tyers and Mallacoota Inlet …

So on 4 October the minister responsible for fisheries in
the previous government announced that commercial
fishing licences would be discontinued at Lake Tyers
and Mallacoota. That affects seven commercial fishing
licences and seven families. At the time the Liberal
opposition brought to the attention of the minister and
the government some concerns about that process. I
quote from a speech given by the Honourable Phillip
Davis, a member for Gippsland Province in another
place, on 8 October 2002 in the Legislative Council. He
said:
What is of interest to me is that the Minister for Energy and
Resources clearly indicated in her press release dated
4 October that the government has stepped aside from the
statutory process that is required.
It is quite clear under the Fisheries Act that there is a requisite
procedure for dealing with these fisheries closures, and that is
that there must be consultation with the Fisheries
Co-management Council, peak bodies, the local community
and obviously the licensees.

Further, he said:
There had been no consultation with the licensees, with
Seafood Victoria, with the Fisheries Co-management Council
or with other stakeholders before the government made its
decision. The only advice people received was after the fact
when they were informed they would be taken out of the
industry.
This is reprehensible. It is a breach of the Fisheries Act, and
inevitably a major degree of pain will be experienced in the
relationship between those fishermen, their families and those
local communities, and, importantly, in the confidence we
have in fisheries administration in this state.

As early as 8 October the Liberal opposition was
warning the government that there were some concerns
about the procedures being adopted by the minister.
Subsequent to the 2002 election the new Minister for
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Agriculture assumed responsibility for commercial
fisheries, and he released a press release on
23 December, which states:
Mr Cameron said the declaration of the reserves would
require cancelling current commercial fishing access licences
for scale fish at Lake Tyers and the Lower Lake of
Mallacoota Inlet.

It states further:
Mr Cameron will now formally consult with the Fisheries
Co-management Council about the ministerial direction,
which will bring licence cancellations into effect.

A press release of 3 April states:
The Minister for Agriculture, Bob Cameron, today announced
that Mallacoota Inlet and Lake Tyers would be closed to
commercial fishing …

Further:
Commercial netting licences for Lake Tyers will be cancelled
…
The government is committed to negotiating fair and
reasonable compensation for the commercial licence-holders
who will no longer be allowed to fish at Lake Tyers and
Mallacoota Inlet …

That is the sequence of events. In October last year
Minister Broad said the fishery licences would be
cancelled; then the Honourable Phillip Davis gave a
warning that perhaps the procedures were not followed
properly; but then Minister Cameron followed through
with that situation.
So seven fishing families, some of whom have been
involved in commercial fishing in Mallacoota Inlet and
Lake Tyers for over 100 years and several generations,
have had their licences discontinued and they have been
asked to seek compensation. I am advised that all seven
families applied for compensation on the very last day
permitted. The next step in this process was that on
2 September 2003 this year one of those families issued
a writ — actually commenced a legal action — against
Minister Cameron and the director of fisheries. A
defence was filed on 17 October.
So one of the families has initiated a legal action
against the government, the minister and the director of
fisheries for their actions. That is absolutely the right
procedure. They have applied for compensation but
they believe the process for cancelling their licence was
not appropriate and they have taken legal action to seek
recompense for what they believe was an inappropriate
action.
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What we have in this legislation today is the most
disgusting misuse of Parliament I have ever
experienced.
Mr Maxfield — What did you do for seven years?
Dr NAPTHINE — If the member for Narracan
would shut up and listen he might learn something,
because no government previous to this government
has instituted such a despicable action as is contained in
clause 33.
Mr Maxfield interjected.
The SPEAKER — Order! The member for
Narracan will cease interjecting in that manner!
Dr NAPTHINE — Clause 33, months later, not
only retrospectively validates the action of the
minister — whether the minister’s action was right or
wrong, this retrospectively says it was right — but on
top of that, and even worse, provides no methodology
by which the person who has a writ before the court can
pursue that course of action. The government has pulled
the rug from under that course of legal action, and that
is despicable in the extreme. It is using the powers of
the government and Parliament to deny an individual
citizen of Victoria and his family their right to legal
action, their day in court, in a case that has already been
lodged.
In this house I have seen retrospective actions taken by
Parliament. I have seen them taken by the Labor
government; I have seen them taken by previous
coalition governments. But I have never seen
retrospective legislation that denies people who have
legal action on foot their day in court — and that is
what this does. That is an absolute disgrace!
The government members sitting opposite ought to
look to their hearts, their minds and their consciences,
because this is the very worst of misuse of government
power — the very worst! An individual in Victoria is
using their right to take legal action against a decision
of the government, but the government is using its
power in the Parliament to change the rules to take
away their opportunity to take that legal action.
I have seen retrospective legislation which has clauses
that provide for people who have legal action on foot to
continue that action under the current regime. That is
the way it should be here. I am not taking sides. I do not
know whether this legal case has validity or not; that is
to be tested by the courts. It should not be tested by this
Parliament, and it should not be tested by individuals
sitting on the Labor Party backbench. The writ has been
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lodged in the court, and that legal action ought to be
tested by the court.
But that individual citizen of Victoria is having their
day in court denied to them because this government is
retrospectively validating its decisions and providing no
course for that person to continue to take their action —
and it makes no bones about it.
The Scrutiny of Acts and Regulations Committee, a
government-dominated committee, said in its report
handed down the other day — —
The SPEAKER — Order! There is too much
audible conversation, particularly between the Minister
for Agriculture and the member for Kew.
Dr NAPTHINE — The report states:
The committee notes that clause 33 extinguishes the right of
an individual to continue proceedings already commenced in
the Supreme Court. The extinguishment of that right may be
in breach of section 4D(a)(i) in that it trespasses upon rights
or freedoms.

If you look at section 4D of the Parliamentary
Committees Act you see that it says:
The functions of the Scrutiny of Acts and Regulations
Committee are —
(a) to consider any bill introduced into a house of the
Parliament and to report to the Parliament as to
whether the bill, by express words or otherwise —
(i)

trespasses unduly upon rights or freedoms …

If we in this house cannot protect the rights and
freedoms of individuals in this state, then we have to
question what Parliament is on about. The government
is using its numbers in this Parliament to trample upon
the rights and freedoms of individuals who already
have court action on foot — and that is the real and
significant difference that I am sure the member for
Narracan has not even picked up.
This court action saying that the government is wrong
on this issue is already on foot. As I said, I am not
arguing the merits of that case; that is for the courts to
decide. But it is absolutely wrong for the Minister for
Agriculture and the government to retrospectively —
back to April — change the legislation to deny that
person their right to their day in court by changing the
nature of what the court case is about. That is
fundamentally wrong, and it is an extremely poor
precedent.
The members of the Labor Party who from 1992 to
1999 spoke about democracy, the rights of the
Parliament and the rights of individuals ought to have a
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long, hard look at their consciences, because this was
never done by the previous Kennett government or any
other government that I can find. They would not have
made retrospective changes to deny a person who had a
court action on foot their right to pursue it.
There is no other way to describe it but to say that the
proposal in clause 33, which inserts new section 61A, is
an absolute disgrace. It breaches all senses of fair play,
tramples upon democratic processes and in some way
goes to interfering in the separation of powers between
the Parliament, the courts and the government. Here is a
person who has taken legal action against the
government and has had a writ issued in the courts, and
the government is using its power, through the
Parliament, to defend and protect itself from that writ.
That is absolutely disgraceful. I cannot think of any
fair-minded person who would support this proposal.
The Liberal opposition absolutely opposes it, and it will
vote not only against clause 33 but against the whole
bill on the basis of how significant that clause is. I
would urge all government members to look at that.
It is not as though the government is not aware of it: the
government is blatant about what it is doing. Look at
the explanatory memorandum of the bill, which says
that clause 33:
validates certain administrative decisions which are currently
the subject of litigation. While it is unusual to attempt to
affect proceedings on foot, in this case it is considered
necessary to do so in the interests of other people who are not
party to the litigation to provide those people with certainty
about their entitlement to compensation.
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the outcome of this court case to pay them. That is a
furphy and a smokescreen and is not accurate. What the
government is doing with this legislation — which
purports to be about illegal abalone and cray
fishing and about protecting the other six fishermen
who need their compensation — is putting up
smokescreen after smokescreen as a cover for some of
the most disgusting, despicable and unfair provisions
that this Parliament has ever had before it.
How any member of Parliament, irrespective of their
political affiliations, can examine this legislation,
understand what it means and vote for it is absolutely
beyond me. Anybody who has been around
parliamentary processes for any period at all would
know that it is wrong of any Parliament to use its
powers to trample upon the rights of individuals in
these circumstances, particularly individuals who
already have court action on foot against the
government.
The government, which is the opponent in the court
action, is using this legislation to change the rules and
move the goalposts retrospectively to deny this person
their action. I think that is absolutely and utterly
scandalous and disgraceful. I am just flabbergasted that
the Labor Party would do that, particularly a Labor
Party that spoke so loudly and strongly for many, many
years about the rights of the individual and about
freedom, democracy and the parliamentary process.
Since it has been in government it has trampled all over
that. This is the absolute height of hypocrisy and
appalling parliamentary and government behaviour.

It admits that it is interfering in proceedings on foot by
using its power, through the Parliament, to
retrospectively validate its decisions and fundamentally
take away the course of action for the person whose
proceedings are on foot. It is absolutely and
breathtakingly unbelievable. I do not know how any
member of the Labor government or any minister
sitting around the cabinet table could say that is fair or
reasonable.

We in the Liberal opposition will certainly not be a
party to it. I am just appalled that any member of
Parliament of whatever party elected by whatever
electorate would agree to this sort of disgraceful
behaviour. In the interests of getting the right result, I
would earnestly urge the minister to give this matter
serious consideration while the bill is between here and
another place — or, if possible, to seek to amend it
even before it goes through this place.

Irrespective of the merits of the case, the government
should make an amendment to allow the person who
has the proceedings on foot to take their case through
the courts and to allow the courts to decide the merits of
the case. That is what the government should be doing.
I urge it to amend this legislation to allow that to
happen.

I understand some amendments have been drafted by
the National Party that would remedy the situation. I
urge the minister and the government to look at those
amendments. I urge the minister who is at the table, the
Minister for Police and Emergency Services, and the
Minister for State and Regional Development to talk to
their colleague and seek a fair and reasonable outcome.

The explanatory memorandum is simply not accurate
about the necessity to do this to protect the rights of
other fishermen who are waiting for compensation. The
government can pay their rightful compensation today,
tomorrow or next week. It does not have to wait until

Part 2 of the bill contains significantly enhanced
enforcement provisions, particularly for what we would
describe as the top-end poachers. These are the
professional poachers dealing in commercial quantities

FISHERIES (FURTHER AMENDMENT) BILL
1768

ASSEMBLY

of abalone and crayfish. The commercial fishing
industry in Victoria is worth about $100 million a year.
In 2000–01 the catch was $109 million; in 2001–02 it
was $101 million; and in 2002–03 it was $98 million. I
presume the government will blame severe acute
respiratory syndrome and the drought for the lowering
of the commercial fishing catch. There are a number of
factors.
The major species caught in 2002–03 are as follows:
abalone $62.5 million, crayfish $18.2 million, and
numerous other species at a much lower level with
scallops $1.3 million and King George whiting
$1.2 million. It is clear that the most valuable fisheries
in Victorian commercial fisheries are abalone and
crayfish. Abalone is a significant industry.
Unfortunately the major problem in the abalone
industry is poaching. We are fortunate that over a
number of decades, because of the good work of
commercial fishermen, the abalone wild catch industry
remains relatively buoyant, and I give credit to
commercial fishermen in the abalone industry who
have shown leadership in providing a sustainable wild
catch industry, supported by different governments of
various persuasions and departments. I think it is the
only wild catch abalone industry across the world that
has not been ruined by exploitation and
mismanagement, so we can take some credit for that.
But we must be vigilant.
The Fisheries Co-management Council annual report
for 2002–03 states at page 28:
Illegal fishing remains the greatest single threat to the
ongoing viability of the fishery.

And it is referring to the abalone industry.
I refer to some of the headlines in papers of recent
times. An article in the Age of 15 May, under the
headline ‘Illegal abalone dealer jailed over haul’, says:
Illegal abalone dealer Allen Tam will spend the next
10 months in prison …
Tam was jailed yesterday in Dandenong Magistrates Court on
his fourth separate charge in nine years involving the lucrative
trade in illegal abalone.
Magistrate Doug Bolster described Tam, 46, as a slow learner
as he noted the fines totalling more than $80 000 and a
six-month jail sentence imposed on Tam from three court
appearances since 1994.
…
Mark Breguet, prosecuting, told the court that the confiscated
abalone weighed a total of 364 kilograms and had a wholesale
processed value of about $250 000.

Wednesday, 19 November 2003

There was a recent incident where an abalone poacher
had to be rescued from cliffs. Dale Lester has a series of
offences listed against him: in December 1996, bond
with $2000 contribution to court fund, all diving
equipment seized and forfeited; December 1999, one
month jail, suspended for two years, and $5000 fine;
January 2000, convicted and fined; in February 2000 he
was again before the courts; in May 2003 he was
convicted and fined; and again in August 2003. So
there are some serious serial offenders in the illegal
abalone industry.
The provisions in part 2, which include wide-sweeping
powers to improve the policing of this illegal poaching
of commercial quantities, are provisions the opposition
does not oppose. They include provisions in clause 4
which will reverse the onus of proof. Clause 9 covers a
wide range of actions fisheries officers can take without
warrant, and there are significant arrest and search
powers. All these powers are deemed necessary to deal
with a very sophisticated and notorious abalone
poaching industry. Similarly, that is starting to emerge
in the crayfish industry.
Part 3 of the bill is described by the government in the
second-reading speech as amendments to assist the
aquaculture industry. That is certainly needed. If we
look again at the Fisheries Co-management Council
annual report we see that from 1999–2000 to 2001–02
we have only had a small increase in aquaculture
production in Victoria — from $17.6 million to
$21.4 million.
I refer to an article in the Age of 6 September 2002:
Victoria is the minnow of Australian aquaculture, with
production valued at $20.3 million, just 2.6 per cent of
national output, which was worth $746 million in 2001
according to the Australian Bureau of Agricultural and
Resource Economics.
…
Industry employment in Victoria has fallen from 518 in
1998–99 to 443 in 2000–01, according to Fisheries Victoria.

Under this government there has been a neglect of the
aquaculture industry and a neglect of the opportunities
it provides for regional development, regional
employment and the growth of the Victorian economy.
I urge the government, irrespective of this legislation, to
have a long, hard look at the policies and programs it
has to support aquaculture in this state. There are
enormous opportunities to grow our aquaculture
industry, particularly the abalone sector. I urge the
government to fundamentally get on with the job. It has
been doing nothing since 1999, and aquaculture has
languished accordingly. The government, rather than
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just putting out press releases and announcing that the
legislation will make things happen in aquaculture,
needs to make a commitment and get involved in
aquaculture.
The legislation also provides a framework for massive
increases in fees and charges in the Victorian fishing
industry. All commercial fishermen ought to be out
there tightening their belts and preparing for a massive
increase in fees and charges, which is described
uniquely in the second-reading speech as cost recovery.
Clause 46 actually lifts the cap on licence fees, and
abalone licences are already very high. Anybody in the
commercial fishing industry should be talking to their
bank managers and getting their chequebooks out,
because they will be writing massive cheques to the
Bracks Labor government as the Bracks Labor
government, under the guise of cost recovery,
massively increases its charges and fees to the fishing
industry.
What we want to see from the Bracks Labor
government is a real commitment to better
enforcement, not just legislation but actual enforcement
on the ground in the restriction of poaching. We want to
see more support for aquaculture and more support for
fishing industry research. If the government delivers on
those sorts of things, then I think the fishing industry
would be prepared to look at some of the fees and
charges.
In summation, the bill has some reasonable
components, but they are minuscule compared with the
most significant provision of the bill, which is
clause 33. That is why the Liberal opposition will
oppose this bill. We will vote against this bill and will
be out speaking very strongly against it because
clause 33 is anathema to the Liberal Party. It should be
anathema to any fair-minded person, and it should be
anathema to anybody who has been privileged enough
to be elected to this place to represent the people of
Victoria.
When a government has been named in a court action,
when a court action is already afoot and the government
uses its numbers and its power in the Parliament to
change the law and change it retrospectively to protect
its position in that court action, that is wrong, wrong,
wrong. I urge the government, in the interests of fair
play and of avoiding creating what would be a terrible
precedent in this Parliament and in the history of
democracy in Victoria and Australia, to reconsider its
position with respect to clause 33 and adopt the
amendments of the National Party, which would allow
the individual who already has court action afoot to
continue that court action under the current regime,
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while still looking after the interests of the other six or
seven fishermen by paying them compensation.
This is a sad and black day for the Victorian
Parliament. The opposition will not support clause 33
and will vote against the bill.
Mr WALSH (Swan Hill) — The Fisheries (Further
Amendment) Bill does a number of things. It
strengthens compliance, enforcement and penalty
provisions with the catch of priority species, abalone
and rock lobster, and includes the introduction of
indictable offences. It has a range of other amendments
on a variety of subjects including aquaculture licences,
changes to quotas, names attached to commercial
licences, quota transfers, levies to Seafood Industry
Victoria and disputes on compensation.
The amendments are the packaging around the real
intent of the bill, which is to retrospectively take away
people’s rights. To put it in context for the member for
Ballarat East, who will follow me in this debate, this is
about taking away someone’s job and his house, and his
going to the courts to seek justice and the government
changing the rules so he cannot do it. This is about
taking away Steve and Lynn Casement’s rights. They
have had their jobs taken away, their business taken
away and they want justification for that, and the
government is taking away their rights to do that. The
Casements are fourth-generation fishermen from
Mallacoota Inlet and the family has fished there since
1912. Clause 33 validates the government’s decision to
cancel the Lake Tyers and Mallacoota Inlet professional
licences and prevents them from going to the Supreme
Court to challenge the validity of the cancellation. This
provision is about taking away their right to have their
day in court to object to what is being done to them.
Steve and Lynn Casement have rightly asked: if there is
a need to validate the cancellation of their licence in
legislation, does it mean the original cancellation was
invalid? They believe it is not only an issue of
compensation, but also that a viable rural industry that
provides quality seafood to Victorians will be lost.
They believe there has been a lack of consultation with
the industry and that scientific evidence has been
ignored.
In September this year they issued a writ against the
Honourable Robert Cameron in his capacity as Minister
for Agriculture and Richard McLoughlin, director of
fisheries in the state of Victoria. The Casements allege
the following:
At all material times there have been no stock assessments on
the fish species taken in the Mallacoota Lower Lake fishery
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which have found or suggested that any species of fish was
being taken at unsustainable levels.
The department’s catch and effort data from the Mallacoota
Lower Lake fishery has reported catches of target and
subsidiary species as remaining stable and increasing slightly.
The catch and effort data results demonstrates that the current
commercial fishing effort is:
sustainable; and
is not having any adverse effect on the impact of stocks
of target and subsidiary fish species.
There was a demand from the Melbourne fish markets for the
provision of commercial target and subsidiary species from
the Mallacoota Lower Lake fishery.

The Casements have done considerable research on this
issue for their day in court, which will be taken away
from them. The department’s web site says:
Bay and inlet fishers have been the mainstay of production for
fresh, locally caught scale fish seafood to the domestic market
for over 150 years in Victoria. The total value of production
from these fisheries is estimated to be in the vicinity of
$8 million annually; however, the total value of these fisheries
should not be accounted for by production alone. These
relatively small-scale fisheries are therefore providing a
significant community value given that more than two-thirds
of the Victorian public choose to purchase fresh fish at the
Melbourne market rather than catch their own fish.
Commercial fisheries are therefore important in providing
employment through relatively small but viable industries in
regional coastal centres across Victoria.

Given my personal fishing ability, I would much sooner
go to the fish market to buy fish than try to catch my
own. The Casements have provided a very valuable
service to the community historically. In light of the
above the Casements challenged the minister’s
direction to the secretary of the department to cancel the
Mallacoota Lower Lake access licence on the basis that
the direction to the secretary was not allowed by
section 61 of the Fisheries Act because:
It was not reasonably proportionate to the purposes of the
powers contained in section 61;
was so unfair and unreasonable as not to be a valid exercise of
the power;
was irrational, capricious and arbitrary and contradicted
various objectives of the Fisheries Act (sections 3(c) and 3(e))
which relate to promoting sustainable commercial fishing and
promoting the welfare of persons engaged in the commercial
fishing industry.

It should be noted that the bill proposes to delete the
welfare of persons engaged in the industry provision,
which I will talk about later.
The minister has cancelled licences in what is believed
to be a sustainable fishery. Some of the fishermen in the
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industry have objected to that, have gone to court or
want to have their day in court, but are now being
denied that right. Elected members of Parliament have a
great belief in the Westminster system of right and
justice. The taking away of a person’s right to go to
court and challenge something takes away the right and
justice principle, particularly when it occurs
prospectively. Parliament has lost sight of what is right
and what is justice. It is a very sad day for Parliament.
The government is taking away the rights of these
people to challenge something that has happened to
them.
The National Party consulted widely on this bill,
particularly with Seafood Industry Victoria, which
raised a number of issues. I understand it raised these
issues with the government. The only amendments
from the minister are drafting amendments. In the
banter across the table in answer to a question the
minister admitted drafting mistakes in the bill and said,
‘All my bills will have drafting mistakes in them’. The
minister does not even have the discipline to get these
things right in the future.
The National Party has some general concerns with the
bill, but the main one relates to clause 33, which I will
move to delete from the bill. That will go a long way to
correct the problems that the National Party has with
the bill, given the facts of this case. It will give the
Casements their rights back to them and, importantly,
give the Parliament some dignity, because it will be
doing something that is right and proper in the future
instead of retrospectively taking away people’s rights.
Clause 5 inserts increased penalties for people caught
taking fish above their licence entitlement or taking fish
illegally. Seafood Industry Victoria is concerned that
this provision may catch those licensed fishers who are
over their licensed requirements and that they could be
found guilty under this provision. The National Party
has no problem with substantial penalties being
imposed on people who are fishing illegally, because
those people require significant penalties to be imposed,
but is concerned about licensed fishers being trapped by
this provision because they are slightly over their
licence requirements. Significant penalties could be
imposed on them. That is not what we want to achieve
with this bill.
Clause 7 inserts offence sections. We need to be careful
about the onus of proof and make sure that people
knowingly do things in ensuring they are found guilty
of offences under this provision of the bill. We do not
want to find that people, through an innocent mistake,
are caught by this provision and receive significant
penalties. Seafood Industry Victoria believes the
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insertion of the word ‘knowingly’ at the beginning of
each of the second offence provisions would change the
onus of proof and remove the possibility of licensed
people being trapped by this provision.
Clause 14 gives some defence to operators of licences if
they are errant in doing something so that they do not
get trapped by an innocent mistake. Seafood Victoria is
very keen to have this bit expanded so that employees
would also be covered.
Clause 23 takes away the human element of part of the
legislation by changing the objectives of the Fisheries
Act. The current objectives include:
… to promote the welfare of persons engaged in the
commercial fishing industry and to facilitate the
rationalisation and restructuring of the industry.

The amendments take out the words referring to the
welfare of people. I find it interesting that ‘welfare’ is
used as an economic term in an amendment that talks
about money. In the National Party’s view of the world,
welfare is not only about money issues; it is also about
occupational health and safety, security of access and
security in the allocation of resources to the fishing
industry.
Here we have a government that is taking away
people’s rights retrospectively and taking the human
element out of the fishing industry, which I find
interesting coming from a government that purports to
represent people and have people’s best interests at
heart. The government is being hard and callous in
taking the human element out of this legislation.
Clause 27 allows the minister to determine that licences
can be sold publicly. Our concern about this is that if,
through good management, the fishing industry puts
restrictions upon itself to build up the fishery so that it
comes into surplus and there are more licences and
more of the quota available, it could find that the
government would sell extra licences. If those licences
were not sold back into the industry to the existing
players, the hard yards they had done to increase fish
stocks would actually work to their disadvantage.
There will be some issues involving economies of
scale: if members of the fishing industry make the
effort to improve fish stocks and improve the
sustainability of that catchment, they will need to have
the opportunity to buy that extra allocation so they can
build up their businesses and create more jobs.
Clause 29 talks about corporations and making sure a
fishing licence is held by a single entity. We have some
concerns with this part of the bill, which will make it
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very hard for people where there are multiple names on
some of the licences. We suggest that this part of the
bill could be changed to include a nominee provision
similar to that which exists for the hotel industry. A
nominee would be responsible, but multiple people
could be listed on the licence into the future.
Clause 30 talks about transitions in relation to single
identities on licences. If there are licences out there with
multiple names on them, you will find that if when the
bill is implemented the licensees have not re-registered
and put their licences into a single name, they will lose
their rights to those licences and they will be forfeited
to the government. Under the previous provisions I
have talked about how the minister would then have the
opportunity to re-sell the licences.
The National Party believes there will potentially be
some difficulty in implementing this. A group of people
out there who are multiply listed and cannot for
whatever reason — we know how difficult family
businesses can be at times — come to an agreement as
to whose name will be put on the licence will run the
risk of forfeiting it. It would be a very sad day if that
happened.
Regarding clause 31, given the significant increase in
penalties and the way the government intends to
manage the implementation and enforcement of this
legislation, it is a good thing that all the conditions will
be displayed on licences so that people will know what
could happen.
I cannot say strongly enough how violently opposed
National Party members are to clause 33. We have
moved amendments to have this clause deleted from
the bill, because it flies in the face of right, flies in the
face of justice and flies in the face of the reason we all
became members of Parliament and what we want to
do in the future, which is to make sure that we have a
better society with fairness and justice for all people.
This clause goes against everything we should stand for
in this Parliament, because it retrospectively takes away
people’s rights into the future.
Clause 34 of the bill talks about compensation. In the
comments we got back from it Seafood Victoria
expressed some concerns about the way compensation
would be based upon the preceding three years of
taxable income. Given that fishing is an industry that
goes in cycles — similar to other forms of agriculture
and primary production — there will be years of low
catches and therefore low taxable incomes.
If some people were seeking compensation under this
act and they had been at the bottom of a low cycle, their
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compensation would be a lot less than if it were a
normal year or if they were at the top of a cycle in the
way the catch in the industry works.
Basing it on taxable income, there are again some
issues about what part of their business cycle they are
in. If they have made significant investments in
infrastructure for their business — in machinery and the
like — they may find that the taxable income is lower
than it normally would be. We have to be careful about
how we structure compensation, and I do not think
taxable income is a good way of doing it.
The majority of Australians are honest and pay their
appropriate amount of tax, but people quite legitimately
structure their businesses to minimise tax. Those who
have structured their businesses well to minimise their
tax could be disadvantaged if compensation is paid on a
taxable income basis.
Clause 37 of the bill sets out how the minister
determines how quota may be publicly sold. As per the
other comments I made, on this issue again we need to
be very careful that when extra quota is being put back
into the industry we make sure that the industry that has
properly sustained that catchment has the opportunity to
build efficiency of scale.
I will quickly touch on another issue — that is, sending
the names of industry participants to the peak body that
is involved. That is a good thing in general, but the
National Party has some reservations that people need
to have the right to opt out of these arrangements. Ours
is a party that does not believe in compulsory unionism,
and there is a sniff of compulsory unionism about this.
In summing up, the National Party would like to see the
government change its mind. We would like the
government to support our amendments to give back to
people their basic rights to object to what is being done
to them and to have their moment in court, and put
some dignity back into this house. It is what we were
elected for and are here to defend.
Mr HOWARD (Ballarat East) — I am certainly
pleased to speak on the Fisheries (Further Amendment)
Bill 2003 and to clarify many issues associated with it.
As we have heard from previous speakers, several
issues have been put forward in the bill that enhance
opportunities for sustainable fisheries into the future.
The bill aims to improve enforcement and penalty
provisions in the act, particularly as they relate to
poaching in our highly valued fisheries in the abalone
and rock lobster area, and I will talk a little bit more
about that later as I have time.
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The bill removes impediments to full cost recovery and
introduces competitive tendering for new licences and
quota for commercial fisheries and aquaculture. Matters
associated with development of fisheries in the future
can allow for full cost recovery, a more open tendering
process and so on.
The bill aims to facilitate, establish and manage
aquaculture areas so that we can further enhance
opportunities for aquaculture in this state. It also
provides for a number of miscellaneous amendments,
implements outcomes of the review of section 151 of
the act and takes into account feedback from the
Environment and Natural Resources Committee and
other consultations that have taken place.
It amends compensation related to the provisions to
limit the state’s exposure to compensation matters and
validates the ministerial direction to cancel certain
licences.
Mr Walsh — Are you happy with that?
Mr HOWARD — Absolutely. And I have to say,
Acting Speaker, I am amazed by the dramatic
performance we have heard from the previous two
speakers on this matter.
The ACTING SPEAKER (Mr Seitz) — Order!
The member for Ballarat East will ignore interjections.
Mr HOWARD — I am certainly happy to ignore
interjections; however, comment has to be made about
the drama presented by the previous two speakers who
said how outrageous it was that clause 33 takes away
the rights of individuals to take matters to court.
Under the last coalition government so many rights to
take issues to court were removed. Common-law rights
were extinguished in a range of areas. That seemed to be
the appropriate way to go. In this case what the
government has done, and I did not hear either of the
previous opposition speakers say that we were wrong in
cancelling the licences in the Lake Tyers–Mallacoota
area, and it was not a matter taken lightly of course — —
Mr Walsh interjected.
Mr HOWARD — Perhaps the member for Swan
Hill did question it. Certainly the member for
South-West Coast did not question the removal of those
licences, which as I said was not a decision that was
taken lightly. It was taken after considerable
consultation and was done to protect the future of those
fisheries to ensure ongoing tourism was provided for in
that area and that the allocation of recreational fisheries
could be sustained into the future.

FISHERIES (FURTHER AMENDMENT) BILL
Wednesday, 19 November 2003

ASSEMBLY

In the bill the government also recognises that all those
who lost licences as a result of the fully consultative
process, based on science as well as community
consultation, are allowed to apply for compensation. I
understand all of the licence-holders have sought
compensation. We will still provide that compensation.
What this bill does is what any sound government
would do — that is, protect the people of Victoria in
their exposure to applications for compensation. We are
pleased that we will certainly be providing fair
compensation, but we need to protect the people of
Victoria against excessive claims for compensation.
Likewise with clause 33, while individuals will still be
able to challenge this issue in court, we have protected
the government’s case by strengthening its position in
regard to those licences. So the drama put forward by
the two previous speakers is not to be believed. They
are trying to overdramatise a situation which is
perfectly responsible and reasonable, a position that any
responsible government would take to protect its
interests and those of the broader community.
Coming back to other issues within the bill, as I have
outlined, the bill aims to strengthen the government’s
position in dealing with organised crime in the abalone
and rock lobster industries, industries that are extremely
valuable to this state. In average years — and
unfortunately this year will not be an average year —
the rock lobster industry alone has earned this state of
the order of $20 million. Unfortunately, as we are
aware, over this last year both our rock lobster and
abalone export industries were reduced because of the
effect the severe acute respiratory syndrome virus had
on our Asian markets. However, we are confident that
we can build those industries again.
When you look at the prices that rock lobster and
abalone can fetch, normally the fresh product is about
$50 to $60 a kilogram, but products sold into the Asian
market such as pouched abalone can fetch about $185 a
kilo. It is a highly valuable industry and I expect the
speaker to follow me will comment further on this.
However, because of the lucrative nature of this
industry we need to support those who are fishing
legally. This bill strengthens a range of legal positions,
whereby powers to search have been widened and fines
have been increased. It is the resolve of this government
to crack down even more strongly on poachers and
organised crime syndicates who are threatening the
future of our abalone and rock lobster industries.
The second aspect of the bill, which I also mentioned
earlier, is to strengthen the development of aquaculture
in this state. This government is of the view that
aquaculture is an industry that has great potential for
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development and economic opportunities for regional
Victoria in establishing the 12 marine aquaculture
zones and the 2 land-based zones that we have already
established. This bill also sets in place consistent
management plans that will enable those who wish to
take advantage of opportunities in aquaculture to be
clear about the procedures to follow, and this
government will continue to support the industry by
clarifying procedures and streamlining methods to
develop opportunities in aquaculture.
This bill, in a range of areas, is very sound in
developing and protecting our fisheries across this state.
I am pleased to commend all aspects of the bill. The
dramatics from the two previous speakers are
unwarranted. Certainly the history of the past
Liberal-National coalition government shows that it
was happy to take away people’s rights to take
common-law action in court, and that was felt to be
quite appropriate on those occasions, but suddenly
opposition member are indulging in dramatics over one
court case where the government is supporting itself.
Mr McIntosh — On a point of order, Acting
Speaker, the member is misleading the house. If he can
name one occasion where somebody was actually
deprived of their right to sue the government, I will
stand corrected. But he is making a bald allegation and
it is quite wrong. He is misleading the house.
The ACTING SPEAKER (Mr Seitz) — Order!
There is no point of order. The member for Kew, when
he gets the next call, can refute the member’s argument.
Mr HOWARD — It is certainly a bit absurd,
Acting Speaker, to have been decried for misleading the
house and then to have been asked for an example of
how I have done so. However, I am fully supportive of
all aspects of this bill. It is about good government.
Mr INGRAM (Gippsland East) — At the opening
of this debate I would like to say that as I have a
declared interest in a share of an abalone licence as
shown in the Register of Members Interests, I will
declare that I have a direct pecuniary interest in some
aspects of the bill and therefore I shall be abstaining
from any divisions on this legislation.
However, I think it is important that I make some
comments on it because a lot of what is in this bill not
only relates to something I was strongly involved in
before I became a member of Parliament, but also the
provisions that generate the loudest discussion both
inside and outside this place relate to my electorate, so
it is important that I place on the record my position on
some of those discussions.
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As I said, there are a number of provisions, in particular
about abalone and rock lobster, introducing indictable
offences and increasing penalties. It is generally
accepted that this is an essential part of ensuring that we
have some measure of control over the illegal
harvesting of abalone and southern rock lobster. They
are extremely valuable fisheries and my family has
been involved in the abalone industry for about
35 years, so we have had an interest in a licence for that
time.
Poaching has been an incredibly long-running problem,
and no matter how many resources seem to be put to
countering it, unless you have the legislative back-up
and powers for enforcement officers with the support of
police, it is nearly impossible to be there all the time to
stop the poaching.
It is an important step. In Tasmania they have made
significant improvements in dealing with poaching, but
we have still got long way to go. There is always going
to be some level of poaching, but we can deal with it
reasonably efficiently.
One of the biggest challenges we have is that fisheries
offices still need the backup of police officers. In areas
like mine, where we have long stretches of isolated
coastline, it is difficult to get that police backup. So you
have to pull back from the beach and wait until the
people have actually stolen the abalones before you
start the enforcement.
A lot of the provisions in the abalone section are part of
the management plan process. A couple of bits have not
been included, which has caused some contention
within the industry. One bit is unitisation, and if that
were implemented it would allow individuals to hold
individual units of abalone quota. That potentially
would lead to a major increase in the value of the
licences, so the industry is keen to push that. I have
discussed this with the minister. The minister and the
Marine and Freshwater Resources Institute have some
concerns about how that would be implemented and
whether it would lead to some unsustainable fishing
practices. But the industry is still keen to pursue that. I
am sure that with the minister’s assistance the fisheries
can sort through that to identify what is going on. A lot
of licences have different shareholders, and it would
make it more convenient and transparent.
The main bone of contention is the Mallacoota-Lake
Tyers decision, which has an interesting history. As a
commercial fishing licence-holder I have upset some
commercial fishermen in my area by supporting the
removal of commercial fishing from Mallacoota and
Lake Tyers. I am strongly on the record as supporting
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that, and I went to the last state election with that as a
clear policy. We copped a bit flak over that, but
generally that is widely supported within our
community. The decision in my view is about whether
you support the removal of commercial fishing from
Lake Tyers and Mallacoota Inlet and about whether
you support the creation of recreation-only zones. In the
end that is the major issue.
I would like to take up one of the comments made by
the member for Swan Hill about taxable income as
recognition of compensation. I make it very clear that
these fishermen still have access to compensation. They
still have access to the Supreme Court to pursue
compensation — —
An honourable member interjected.
Mr INGRAM — We are not taking away that right.
He also read some details of the writ on the catch and
effort data. This has come to me because there are some
fishermen who have some concerns. The comment that
has been made is that some of the claims for
compensation are about 200 or 300 per cent above the
catch and effort data in those areas.
It is interesting that not only are the claims for
compensation that have been put into the Rural Finance
Corporation different, but also the taxable income is
different and the catch and effort data is different. So
we have to base this on what people are actually
capturing and declaring. There is a history of making
adjustments to fisheries. A classic example is the New
South Wales lobster quotas. When they were put on I
know one person up there who was cut back to about
10 per cent of his catch because he had been selling it
all for cash and had not been declaring it. You cannot
turn around and say, ‘Sorry, I need 10 times more than
the quota I have got because I have been ripping the
system off for the past decade’. It is an interesting con.
Mr Walsh — That is not the issue.
Mr INGRAM — But it is an issue, and the member
for Swan Hill raised it. The opposition’s job in
Parliament is obviously to question decisions of
government, and I have no problem with its questioning
them.
I would like to use the example of Peter Nixon, who
was a federal transport minister and who is related to
me distantly. When we were discussing legal action
against governments in relation to the Snowy River he
said, ‘Look, there is no point doing it because
governments will just turn around and change the
legislation instantly anyway’. That was from someone
who had been in a senior position in a federal
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government. His view was very clear: governments
have that power and use it to endorse their decisions.
Honourable members interjecting.
Mr INGRAM — Members are pretty excited about
that, but I support what has been done. I know that the
members of the opposition will criticise me for that, but
I stand by the idea that the government has the power
through the constitution to make changes like this.
I refer to the Alert Digest. The final comment in the
Alert Digest on using the section 85 provisions is:
The committee is of the view that the proposed 85 of the
Constitution Act 1975 provision is appropriate and desirable
in all the circumstances …

The other provision in the bill that has not had a lot of
coverage in the debate concerns the fisheries notices.
Along with the minister we have been looking at trying
to bring in fisheries notices on catching flathead.
Currently the provisions say that the minister has to
send correspondence to all the interested people within
the recognised peak bodies. That becomes very clumsy
when you have an emergency declaration or something
that needs to be done fairly quickly. This basically just
says that in an emergency the minister can declare a
fisheries notice and then send the correspondence out,
and it gives him a set amount of time. I think that is a
good provision.
My final comment is to ask what members of the
opposition expect Parliament to do. Does Parliament
wait until the court case is finalised before then
removing those rights, or do we do it now?
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.
Debate adjourned on motion of Mr McINTOSH (Kew).
Debate adjourned until later this day.

PARTNERSHIP (VENTURE CAPITAL
FUNDS) BILL
Second reading
Debate resumed from 30 October; motion of
Mr HOLDING (Minister for Financial Services
Industry).

Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Partnership (Venture Capital Funds)
Bill 2003. Although it is a very simple bill, it is a very
important one. It amends the Partnership Act 1958 and
inserts a new part 5, which provides for a new form of
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partnership, an incorporated limited partnership. The
main aim of this is to encourage venture capital into the
state.
The opposition will not oppose the bill but in order to
avoid confusion I urge the minister to sit down with the
federal minister and come to some understanding of the
word ‘partnership’, because my understanding is that
the term ‘partnership’ in the federal legislation is
different from the state legislation. I also ask the
minister whether it is possible to make available any
legal advice he has received from the legal branch of
the Department of Premier and Cabinet before the bill
is debated in the upper house. That would be very
beneficial to the opposition and would make clear any
major problems with the word ‘partnership’ in both the
federal and state legislation.
I record my appreciation of the public servant who
briefed us on the bill. I know it is difficult to provide
advice at times, especially when you have an adviser
sitting next to you.
Honourable members interjecting.
The ACTING SPEAKER (Mr Seitz) — Order!
There is too much audible conversation. It is rude to the
member on his feet.
Mr KOTSIRAS — During our briefing there were
two questions that neither the adviser nor the public
servant were able to answer, and they promised to get
back to me before the bill was debated in this chamber.
Unfortunately I received the answers only about an
hour ago. I would have thought it would have been
more appropriate to receive them on Monday or
Tuesday, but I will say more about that later.
Before looking at the bill it is appropriate to talk about
venture capital and why it is important. In 2002 the
Australian capital venture sector invested $722 million.
That might sound impressive, but it was much less than
the previous year. In 2001 more than $1.5 billion was
invested. The 2002 figure is the lowest annual
investment by the venture capital sector since 1998, and
while the bill goes some way towards addressing that,
more must be done to encourage investment in
Victoria.
Venture capital is crucial to the future of Australian
industries. Venture capital firms and individuals, often
called angels, invest heavily in health sciences,
biotechnology and information and communications
technology. In 2002 those industries attracted over
$141 million. Venture capital often provides funds to
companies at a very early stage in a business. This
so-called seed capital is crucial in helping to bring
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novel ideas to the market. Venture capital has been an
important factor in assisting the development of a
vibrant technology sector, and Silicon Valley is a prime
example of how this can work. But it is a mistake to
think that venture capital is only for the dot-com
market; it is found in business services, tourism and
manufacturing, which attract about half of all venture
capital investment.
Often the investments are in more mature companies
that wish to expand and grow. Expansion may mean
expanding production, extending the products offered
or moving into international markets. Many venture
capitalists have a great wealth of knowledge and
experience, and sometimes their advice is more
important than the money they put in to the company.
Venture capital provides money and expertise to
business and innovators. It allows new businesses to
develop and grow and helps business sectors to
flourish. An article entitled in part ‘Australian venture
capital’ states:
The relationship between a cutting-edge technology and the
venture capital industry is said to make or beak the
technology.

There are many examples to illustrate why venture
capital is very important, and I will give some. Resmed
received venture capital backing in 1993. It is now a
world-leading medical technology company and is
listed on the New York Stock Exchange. Net profit
surged 38.1 per cent to US$22.23 million on sales of
US$115 million.
Another example is Datacraft Ltd, which received
$3.5 million in venture capital in 1989 and returned
more than $30 million to its investors in seven years.
Another example is Tower Technology, which received
$2 million in government grants and venture capital and
today is a dominant vendor in the development of the
deployment of software to capture, store, retrieve and
process business-critical information. The list goes on.
Venture capital is very important to the state and to
Australia.
As I said earlier, Victoria is an important market for
venture capital. Last year it received 40 per cent of
investment, which equates to about $287 million.
However, this was one of the lowest in years. Although
we received 40 per cent of the dollars, our share of
individual investment was quite low, specially if we
compare it with New South Wales. Victoria had 22 per
cent, or 98 investments; New South Wales had
160 investments in 2002.
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I emphasise that this bill goes in the right direction, but
more work needs to be done by this government. I can
understand why it is very cautious and careful. We all
remember the Victorian Economic Development
Corporation — what a disaster that was to Victoria and
to investment in this state.
As I said earlier, this bill introduces a new form of
partnership. At the moment we have two types —
common-law partnerships and limited partnerships.
With a common law partnership each partner is
personally liable for every debt. The partnership does
not pay any tax, the profits go to the partners who then
complete their personal tax returns and each of the
partners is liable. With limited partnership there are two
types of partners, the general partners and the limited,
or silent partners. The general partners run the business
and are liable for any debts. The limited partners are not
liable for any debt, provided they do not take part in
any of the business. The limited partners are there to
invest and do not take part in day-to-day business
discussions.
The bill introduces a third type of partnership called an
incorporated limited partnership. This type of
partnership has aspects of a limited partnership and
aspects of a company. It also has limited partners and
general partners. The partnership itself is a separate
legal entity and is able to be sued and to sue — for
example, if an individual wishes to sue, they will sue
the legal entity and at the same time sue the general
partners. They will not be able to sue the limited
partners, provided the limited partners do not take part
in any of the business activities. If a limited partner in a
limited partnership takes part in an activity which is
considered to be the activity of a general partner, the
limited partner will be liable for any debt. However, if
an incorporated limited partnership takes part in any
activities which make them into a general partner, he or
she will be liable only for the debt which is a result of
the involvement or action.
The bill also introduces a range of activities that allow
the limited partner to take part, including advising
investing companies, participating in committees to
consider the proposals for changes in the nature of the
partnership deed, proposals regarding conflicts of
interest or proposals for changes in the general partners,
but still not be a general partner. This type of
partnership is favoured by overseas investors who want
to invest in this country, so it is important that we have
the right conditions and legislation to try to encourage
more investment in Australia.
The Australian capital gains tax was a hindrance, which
is why in 2001 the federal government announced
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existing capital gains tax exemption on venture capital
gains investment, which also allowed for flow-through
taxation. This was one of the questions we raised at the
briefing and one of the questions that I would have
liked the minister’s office to get back to me on before I
stood up to debate this bill.
To qualify for registration venture capital partnerships
have to register with the commonwealth. If they register
with the commonwealth they can register with the state
government, or they can register with the state
government if they intend to register with the
commonwealth government. They will have two years
to do so. If within those two years they do not register
with the commonwealth they will be deregistered by
the state government. As I said, this creates enormous
pressure on Consumer Affairs Victoria, and it also
gives it enormous powers.
At the start I said there was concern that there were no
answers to the two questions that we asked during the
briefing. It was not until an hour ago that I received the
answers. Yesterday someone gave me a copy of a
briefing which I assume was meant to go to the
minister. If this brief was ready on Tuesday, why did I
receive the response on Wednesday?
I will read it. It is the opposition briefing on the
Partnership (Venture Capital Funds) Bill of
14 November. I also have the National Party’s briefing
of 17 November. The opposition briefing states:
No concerns were raised with the bill although Mr Kotsiras
wanted to know if the ‘safe harbours’ under proposed
section 98(3) in the bill included the ability for limited
partners to participate in a limited partners’ committee that
considered proposals from the general partners for changes in
their salaries/fees, and, if not, whether such an activity would
be regarded as participation in management (thereby making
the limited partners liable for the debts of the partnership).

The answer:
No, although the limited partners’ committee referred to in
section 98(3)(i) can consider proposals from general partners
regarding appointments of senior executives to a general
partner (section 98(3)(i)(vii)) or the appointment or removal
of general partners (section 98(3)(j)); note that the fact that
such a matter is not expressly included as a ‘safe harbour’
says nothing about whether it is or is not participation in
management, which will depend on the particular facts.

So I think the answer to my question is maybe. The
briefing continues:
Mr Olexander wanted to know what ‘flow-through’ tax
treatment was (this is one of the tax incentives granted by the
commonwealth to venture capital funds).

The answer:
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It means that instead of the profits and losses being regarded
as owned by the incorporated limited partnership and thus
taxed in Australia, they are regarded as owned by the
incorporated limited partners and are allowed to ‘flow
through’ to the limited partners, with the result that they are
taxed according to the laws of the partners’ respective
countries. This is the international practice in venture capital
partnership taxation and is highly valued by the limited
partners because the profits/losses are taxed under their own
familiar tax regimes.

The Nationals briefing was held on 17 November 2003:
Mr Drum (North Western) attended. He raised no concerns
about the bill.

So if this was ready on Tuesday, why did the minister’s
office wait for another 24 hours to give us these
answers? It is poor management. I respect the minister,
but unfortunately I think his office has let him down
this time.
In conclusion, I ask that the minister speak to the
federal minister to come to an agreement on the term
‘partnership’ to make sure that there is no
misunderstanding or confusion.
I urge the government and the Minister for Innovation
and Minister for State and Regional Development to do
a bit more to try to attract investment into Victoria,
because over the last three years investment in this state
has gone down. This government has not been
proactive and has done very little to encourage overseas
investment into the state. I have to say that the Minister
for Innovation and Minister for State and Regional
Development is the first one to jump on the bandwagon
and open an office or cut the ribbon when something
goes well; but if a business or industry closes, then the
minister does not want to know about it. I urge the
government to do more. This is a good first step, but
more needs to be done.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the National Party to speak on this extremely important
bill, the Partnership (Venture Capital Funds) Bill. But
as I look around the chamber I am thinking there are
probably more members in the strangers corridor
having a cup of coffee!
Ms Allan interjected.
Mr DELAHUNTY — No, I don’t have a Tarago!
This bill has been reviewed by the Honourable Damian
Drum, the National Party spokesperson on this matter,
and I thank him for briefing party members at the
meeting on Monday night. We know this bill has many
purposes. One is to amend the Partnership Act 1958 to
allow a new form of business partnership to enable
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venture capital funds, especially overseas funds, to set
up in Victoria. It is commonly known as an investment
vehicle.
The bill also provides, firstly, for the formation and
registration of incorporated limited partnerships that are
separate legal identities distinct from their partners;
secondly, for the relationship of the partners of
incorporated limited partnerships to each other and to
the incorporated limited partnership; and thirdly, for the
limitation of liability of the general partners and limited
partners for the liabilities of the incorporated limited
partnership.
The main purpose of this is to encourage high-risk
investment in key areas of economic activity. My
colleague said that this type of investment may not be
able to be sourced in Victoria, as it is at the moment.
In researching this I was able to find an article in the
Age of 16 August 2003 under the heading, ‘Right time
to venture with capital’. It starts off by saying:
There’s an old saying that goes: ‘Nothing ventured, nothing
gained’. For one group of investors, that couldn’t be closer to
the truth.
Venture capital investors back businesses that are at an early
stage of development, and help them get to the stage where
they’re either ready to be listed on the share market or
attractive enough to be sold to another company.

That is what venture capital is all about. From
discussions that my colleague had, there do not seem to
be any downsides to this legislation. I know the
member for Bulleen has highlighted a few concerns,
particularly in relation to some of the wording, and we
would have to support those concerns. But overall we
do not have any real concerns with the bill. Therefore
the National Party will not be opposing this legislation
before us today.
The bill brings Victoria into line with the
commonwealth and with many other overseas
countries. The commonwealth Venture Capital Act of
2002 established a registration and reporting process for
venture capital projects in Australia. I am pleased to say
that Victoria is again the first jurisdiction in Australia to
provide for incorporated limited partnerships.
I refer to the slogan on the numberplates of Victorian
cars, ‘Victoria — the place to be’. That might be the
case today, but if we do not keep in front of our
competitors, whether they be interstate or overseas, we
will soon be ‘the place not to be’. That is highlighted by
the financial state of a lot of our institutions,
particularly health — an area I am responsible for —
and the diabolical financial situation they are in, and the
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concern about services. Importantly if you do not move,
you are caught up with.
That is why I like the car numberplates of the previous
coalition government: ‘Victoria — on the move’. In
many instances we were the first with a lot of
legislative initiatives to make Victoria a better place to
live, to work and to invest in. I am pleased to see that
this Labor government has followed the commonwealth
government with this legislation, because on my
reading of the web page the commonwealth
government brought in the Venture Capital Bill on
14 November 2002 — which is nearly 12 months ago.
It was introduced by the Parliamentary Secretary to the
Minister for Finance and Administration, Peter Slipper.
The second-reading speech to that bill states:
The Venture Capital Bill 2002 establishes a registration and
reporting process for venture capital limited partnerships,
Australian venture capital funds of funds and eligible venture
capital investors.

The second-reading speech goes on to highlight that:
The PDF Registration Board —

commonly known as the board —
which is established under the Pooled Development Funds
Act 1992, will administer the registration of these limited
partnerships and investors.

It is interesting to note that:
The board will also have power to deregister venture capital
limited partnerships and Australian venture capital funds of
funds for failing to comply with eligibility requirements and
not meeting registration or reporting requirements.

I am pleased to see that the commonwealth government
has established very strong protocols in relation to these
funds.
I am also pleased to say that the National Party sees that
this legislation will allow for a new form of partnership,
and that it will be known as an incorporated limited
partnership, or a form of partnership in which the
partnership will be a separate legal identity from its
partners.
I am informed that this is the internationally preferred
vehicle for venture capital investment and, as I said, it
follows on from the changes to the commonwealth law,
which means that investors will now receive tax
benefits under this scheme.
I also refer to the commonwealth Taxation Laws
Amendment (Venture Capital) Bill of 2002, which was
also brought in on 14 November 2002 by the
Parliamentary Secretary to the Minister for Finance and
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Administration, Peter Slipper. This complemented the
Venture Capital Bill. The second-reading speech states
that it:
will establish an internationally competitive framework for
venture capital investments. Establishing this framework will
fulfil the government’s election commitment to provide
Australia with a world’s best practice investment vehicle for
venture capital.
…
The Australian venture capital market plays a significant role
in providing patient equity capital to start-up and expanding
companies.

I will come back to that later. It further states:
This market has experienced significant growth over the past
decade, including through foreign investment.

I was pleased to see that this has happened. The
second-reading speech also states:
The bill also provides a tax exemption to eligible non-resident
partners of these limited partnerships on the share of the profit
or gain made when the partnership sells its interest in an
eligible venture capital investment company.

Because I know that a lot of people are concerned about
the tax advantages given to these companies, I was
pleased to read in the speech that:
Eligible non-residents that may qualify for the tax exemption
are tax exempt residents of Canada, France, Germany, Japan,
the United Kingdom and the United States; venture capital
funds of funds established and managed in Canada, France,
Germany, Japan, the United Kingdom and the United States;
and taxable residents of Canada, Finland, France, Germany,
Italy, Japan, the Netherlands (excluding the Netherlands
Antilles), New Zealand, Norway, Sweden, Taiwan, the
United Kingdom or the United States of America who hold
less than 10 per cent of the committed capital in a venture
capital limited partnership or an Australian venture capital
fund of funds.
The bill further provides that other countries may be added to
this list by regulation.

From that point of view I was pleased to see that there
are some guidelines, particularly for people who are
concerned about the tax exemption status of this type of
legislation.
I talked about venture capital before, and the
importance of the attraction of this for the development
of industries and activities in Victoria. I was a member
of the Horsham Rural City Council, which wanted to
relocate its saleyards from the central business district
of Horsham to adjoining land outside Horsham. But we
were having difficulties getting that venture capital, or
patient capital, which was needed to develop that
process. We needed to build the $3 million or
$4 million saleyards about 10 kilometres out of
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Horsham, but we still needed to use the land that was
running as a saleyard in the meantime.
We were unable to get that patient capital, but
fortunately we had a very good coalition government,
and through the work of people like Bill McGrath,
Roger Hallam, Bruce Chamberlain, and the Minister for
Local Government at the time, Rob Maclellan, we were
able to get hold of some patient capital from the
government under the Urban Land Council, which has
changed its name twice. It used to be the Urban Land
Council, and it is now known as — —
Mr Pandazopoulos — Vicurban.
Mr DELAHUNTY — Vicurban, thank you. We
were able to get that patient capital to develop the
saleyards and then when the saleyards were constructed
we were able to sell off the assets and Vicurban was
then able to proceed with its work. I can inform the
house that there are some great developments going on
down at the site, which was formerly known as the
saleyards site and which is now regarded as a very good
area to invest in. Many people already have units and
houses up, and they are a very good part of the central
business district of Horsham. It not only links in with
the shopping area of the central business district but
goes right through to the botanical gardens and on to
the Wimmera River, which I can inform the house is
running a full banker at this time after two dry years.
It is important to be able get that venture capital, not
only for some of the other capital venture activities in
Victoria but also for some that involve local
government. I am informed that to qualify venture
capital partnerships must be set up under the law of
their country or Australia, remain in existence for 5 to
15 years and have $20 million in capital. We are talking
about millions of dollars. The system will be policed by
Consumer Affairs Victoria, along with regulations set
down by the commonwealth in its 2002 act.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING SPEAKER (Mr Seitz) — Order! I
acknowledge the presence in the gallery of the
following distinguished visitors from Greece who are
guests of an upper house member and the Minister
assisting the Premier on Multicultural Affairs: Dimitris
Iliadis, the mayor of Kato Klines; Stefanos
Papanastasiou, the mayor of Florina; Vasilios
Giannakis, the deputy mayor of Florina; Antonis
Sipkas, a councillor of the City of Florina; and Lazaros

PARTNERSHIP (VENTURE CAPITAL FUNDS) BILL
1780

ASSEMBLY

Melios, an academic. Welcome to the Victorian
Parliament.
PARTNERSHIP(VENT
SecoURE
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Debate resumed.

Mr DELAHUNTY (Lowan) — It is very good to
see some local government people here who play an
important role in their communities. I have just
highlighted the work done by the Horsham Rural City
Council of which I was a proud member.
Mr Pandazopoulos interjected.
Mr DELAHUNTY — I am informed that Florina
has a sister city relationship with Shepparton. I am sure
the member for Shepparton, who is a colleague of
mine, will be pleased to meet the visitors if given the
opportunity today.
The special features of these venture capital
partnerships are related to the high-risk, long-term
nature of the investments made by the limited partners
in the partnership and by the partnership in investee
companies. The bill recognises that the general partners
of venture capital partnerships, who manage the
business, typically are professional venture capital
management bodies that manage several funds at one
time.
I was pleased to get hold of a press release put out by
the Australian Bureau of Statistics dated 23 June. It
states:
Australia’s venture capital sector continued to grow in
2001–02 despite a global economic downturn, according to
figures released by the Australian Bureau of Statistics.
…
Venture capital is high-risk capital directed towards new or
young businesses with the prospect of rapid growth and high
rates of return.
The survey also found there were 162 venture capital
investment funds and companies at June 2002 who had
invested in 839 young or innovative companies (up 4.1 per
cent on a year earlier).

Even without this legislation we are seeing a fair bit of
activity in relation to venture capital and, more
importantly, the growth in new or young businesses in
Australia. I only hope Victoria can play a very
important role in the Australian economy as it always
has over many years. Particularly in the last 10 years
Victoria has been, along with New South Wales, the
engine room of business in Australia.
We have to be on the move to make sure we are in front
of our competitors. I am pleased to see this government
is one of the first in Australia to bring in this legislation,
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but it needs to do more to attract venture capital,
whether it be in relation to public liability insurance,
Workcover costs or related costs to businesses.
Businesses that speak to me say they have no control
over those types of things, and that is one of the
disadvantages of being in Victoria.
But important as we are, in a global economy we need
to make sure we are very competitive, because it is too
easy today to move industry offshore. About the only
industry that cannot be moved offshore is the
construction industry. Even more of that is happening,
and we are seeing house frames being developed
overseas. I know some of the timber industries now
export some of our great Victorian red gum. It is
manufactured overseas, brought back in and sold here
in Australia. I highlight the fact that with some of those
important industries, because we are uncompetitive in a
global sense, we are seeing a lot of the work moved
offshore, unfortunately. We need to make sure we have
not just legislation but tax laws in place to be able to
assist a lot of these industries.
To register as incorporated limited partnerships under
the bill there are consequential provisions for, firstly,
the partnership to be a primary party to any suit;
secondly, the general partners to be liable only for the
debts of the partnership that the partnership is unable to
satisfy; and thirdly, expanded activities that can be
engaged in by limited partners which by themselves do
not constitute taking part in the management of the
business.
I am informed that the special benefits of incorporated
limited partnerships are justified in order to attract
overseas investors who are accustomed to such regimes
overseas. As I highlighted before, there is a fair bit of it
going on. I am pleased it is anticipated that this
legislation will increase that activity and create
employment opportunities. I hope some of that will
come into rural and regional Victoria. As I often say,
Victoria is bigger than Melbourne, and we must make
sure that activities in rural and regional Victoria are
given every opportunity.
I am informed that those involved in and with venture
capital funds are typically large institutional investors.
We know there are a lot of superannuation funds and
we hear a lot of cries for that investment to be spread
into rural and regional Victoria. We think there are
investment opportunities in rural and regional Victoria.
I refer to a company my brother is involved in called
Dirt Management, which has about $70 million worth
of superannuation funds invested in dryland farming in
eastern Australia. They have about 14 properties that
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run from Lake Bolac up to Toowoomba, and they
spread their risk. More importantly, he has been able to
identify that this is good management of investor funds,
particularly superannuation funds, and these funds will
be well managed and give a good rate of return.
One of the things we might have to look at is the
Wimmera–Mallee pipeline, because of its
ever-increasing price and the government saying it will
only commit to the $77 million it promised two years
ago. It is a bit unfortunate that when the rail project
costs go up — and we saw only yesterday the fast rail
project going up by $61 million — the government gets
quickly in behind that, but when the costs increased for
the Wimmera–Mallee pipeline the Treasurer and the
minister involved said straightaway that they will not
consider any more money, yet this is a Victorian icon
project.
We might have to call on some of these investor funds
to make sure that the Wimmera–Mallee pipeline project
is completed and delivers great benefits to western
Victoria, not only in the northern area of my electorate
but also in the southern area, where the Glenelg River
would obviously benefit from some of the water saved.
The bill provides for safeguards against abuse of the
system by allowing the director of Consumer Affairs
Victoria to issue show-cause notices to incorporated
partners. We strongly support that. I refer to some
information given to me by my colleague the
Honourable Damian Drum, a member for North
Western Province in the other place. It was noted that
no particular alarm bells could be heard with this
legislation, apart from the fact that cowboys may come
into Victoria and set up shop in the high-risk areas and
then go belly up, leaving suppliers out of pocket and
people out of jobs. I suppose that could happen, as it
says in this note, but that could happen with local
investors too.
Importantly we need the safeguards to make sure that
this legislation meets its aims and works in with the
federal government’s legislation to attract large
amounts of funds, which the minister will be keen to
see come into Victoria so that jobs are created not just
in Melbourne but, more importantly, right across
Victoria. With those few words I indicate that the
National Party will not oppose the bill.
Mr LUPTON (Prahran) — It is very important to
attract venture capital to this state from overseas. The
object of the bill is to facilitate the attraction of that
capital, which is vital to the development of many of
the cutting-edge industries that the Bracks Labor
government is encouraging so much in our state.
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The particular method that the bill uses to facilitate an
increase in venture capital investment is to amend the
Partnership Act to provide for a new type of
commercial vehicle which will allow the taxation
treatment that has been approved by the commonwealth
Parliament pursuant to the commonwealth Venture
Capital Act 2002 to be applied to registered
organisations established in Victoria or overseas.
The commonwealth Parliament passed its Venture
Capital Act in 2002, and Victoria is the first state in
Australia to follow that lead and allow for the
establishment of these types of incorporated limited
partnerships. It is another example of the Bracks Labor
government getting on with the job of governing for
this state and attracting the type of investment that will
grow all of Victoria and encourage the types of
industries that rely on long-term high-risk venture
capital.
I know that when the Venture Capital Bill passed the
commonwealth Parliament in 2002 it was widely
supported by the members of that Parliament,
especially my colleague the federal member for
Melbourne, who is a great supporter of this type of
legislation and the investment it will encourage.
The particular method that this bill adopts to encourage
venture capital is to allow for the establishment of a
new commercial vehicle called an incorporated limited
partnership. This type of partnership has certain
features of a company while also retaining features of a
limited partnership. The features of a company include
a legal separation between the partnership, which, like a
company, owns the assets and is primarily liable for the
debts of the business, the general partners, who equate
to the directors of a company, and the limited partners,
who equate to the shareholders of the company. As I
said, it also retains the features of a limited partnership,
in that profits are shared between the partners according
to the partnership agreement, and general partners are
liable for the debts of the business, although only to the
extent that the partnership assets are insufficient.
However, it goes further than a limited partnership in
allowing the limited partners, for example, to oversee
departures from the partnership agreement proposed by
the general partners without their being regarded as
taking part in the management of the business and thus
as being liable for the debts of the business. These
provisions are known as safe harbours and are a very
important consideration in making sure that the limited
partners who are involved in the investment of this
venture capital are protected from liability. If those
limited partners are not given adequate protection from
liability for their investment, the nature of venture
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capital means that those limited partners will not invest
in that type of procedure.
Venture capital investment is by its nature a high-risk
and long-term investment. It is the sort of capital
investment that is needed to develop the innovative
research and development and biotechnology industries
that we in Victoria are encouraging so strongly under
this government. It is for that reason that I am
particularly pleased that Victoria is the first state in
Australia to be enacting this form of legislation. It
means that Victoria will get a jump on the rest of
Australia in gaining this type of venture capital
investment and will, of course, accentuate Victoria’s
lead in innovation and high-technology investment.
The type of investment that this bill will encourage has
some particular relevance to my electorate of Prahran. I
want to relate the nature of this bill and what it will
achieve to some of the very important investment work
that is going on, particularly in biotechnology and
research and development in the Prahran area. The
Premier and the then Minister for Health opened the
Alfred Medical Research and Education Precinct
(AMREP), which is linked to the Alfred hospital, in
Prahran in May 2002. This is a $93 million complex
which has state-of-the-art equipment and provides for a
research and development environment that is designed
to attract precisely the type of investment that this bill
will encourage.
AMREP has developed partnerships with the Burnet
Institute, the Baker Institute, the Alfred hospital and
Monash University. I have had the great pleasure of
being given a complete tour of the precinct in
Commercial Road, Prahran. On one occasion I was
shown around the Burnet Institute by its director,
Professor Steve Wesselingh, and given a very clear
appreciation of the depth of scientific research that is
being carried out at the precinct and the type of
long-term strategic approach that is needed if we are to
develop the vaccines and other pharmaceuticals that the
institutes at AMREP are working on.
It is very important when we develop these innovative
biotechnology and research and development industries
in Victoria that we also try and capitalise not only on
the research but on the manufacturing,
commercialisation and sale of the inventions that the
research gives rise to. A good example of the long-term
processes involved in this is the bionic ear project,
which took many years to develop, was based on this
type of venture capital and can generate an enormous
amount of commercial advantage for Victoria if we are
able to capitalise not just on the original investment and
research but on the development and use of those
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products. Venture capital is an extremely important part
of Victoria’s moving ahead economically and staying
ahead of the game. That is important to bear in mind
when considering the merits of this legislation for
Victoria.
Victoria is home to nearly 40 per cent of Australia’s
core and diversified biotech companies and receives
40 per cent of the National Health and Medical
Research Council funding, although it has only 25 per
cent of the nation’s population. We can see from these
figures that Victoria is well ahead in terms of
investment in these research and development
industries.
The legislation will only encourage that to go further
ahead. We will find Victoria positioning itself at the
forefront of innovation, research and development,
biotechnology and science. These are the emerging and
growing technological industries of the 21st century. As
I said, Victoria is the first state to pass legislation
enabling the establishment of these types of venture
capital investment vehicles. It is something that the
Victorian government should be commended for, and it
will go a long way towards making sure that under the
Bracks Labor government Victoria continues to lead
Australia in investment, innovation, science and
technology, economic growth and jobs for the future.
Mr HOLDING (Minister for Financial Services
Industry) — I would like to thank those members who
have contributed to the debate on this legislation — the
member for Bulleen, the member for Lowan and the
member for Prahran.
As honourable members have identified, this is an
important piece of legislation. It is part of a broad
strategy and commitment on the part of the government
to make sure that Victoria continues to be an attractive
place for financial services investment to take place. All
of the research and benchmarking activity that took
place on behalf of the state government has shown that
Victoria is a very competitive location for financial
services investment, but it is not sufficient for any
government, or the financial services sector, to rest on
its laurels. We want to continue to ensure that the
regulatory environment attracts new investment
opportunities and that it does not place barriers in the
way of potential new investment. That is really the
thinking behind this legislation: to make sure that we
have the best regulatory environment in Australia for
new financial services investment. That is why we are
very pleased that Victoria is the first jurisdiction
anywhere in Australia at the state or territory level to
create an environment that is conducive to the
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construction of limited liability partnerships in the
venture capital area.
I want to briefly say that it is important not only that our
financial services industry has a robust venture capital
market, but it is also important for our manufacturing,
biotechnology and all of our emerging industries to
ensure that they have access to the full suite of financial
services they require to grow their businesses. This is
particularly important in the venture capital area,
because it is necessary that there is a close proximity
between venture capital providers and the companies
and businesses that they support. Therefore making
sure that we get the regulatory framework right to
attract those businesses to Victoria is particularly
important.
This bill will be part a broader suite of strategies to
attract venture capital to Victoria. This financial
services industry sector was identified in our financial
services industry audit, which we released earlier this
year, as one that was a particularly important Victorian
government target. We will also feature it in our
financial services industry action plan when we release
our strategic industry action plan earlier next year.
This is an important sector, and we will continue to
work hard to attract new investment into it. It is a sector
that Victoria is internationally competitive in, and we
want to make sure that Melbourne stays on the
international and national radar for new investment in
this sector. We believe this bill, when it is passed, will
be an important part of the framework in attracting new
investment in the venture capital area to Melbourne. I
look forward to the bill’s speedy passage through the
Parliament.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

ANZAC DAY (AMENDMENT) BILL
Second reading
Debate resumed from 30 October; motion of
Mr BRUMBY (Treasurer).

Ms ASHER (Brighton) — The opposition supports
this bill. The background to it is that the first Anzac
Day legislation in Victoria was passed in 1925. There
has been a mishmash of amendments subsequent to
that. The trigger for this particular piece of legislation
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was a review by the Scrutiny of Acts and Regulations
Committee (SARC) which was established in
November 2001. A discussion paper was released, a
range of people made submissions, and briefings were
held. The work of the committee was particularly
extensive. Public hearings were held on 25 July and
2 September 2002.
The way in which the committee approached this
Anzac Day legislation was unusual in that we had
co-chairs. My friend and colleague the Honourable
Mark Birrell was co-chair from the Liberal side of
politics, and the now member for Yuroke was co-chair
from the government side. That is a very unusual
structure for any parliamentary committee, let alone the
Scrutiny of Acts and Regulations Committee. I think
that underpinned the fact that both parties were
determined to get some agreement and to support the
Returned and Services League (RSL) in increasing the
commemoration and solemnity of Anzac Day. I note
also that my colleague the Honourable Andrew
Olexander in the other place also served upon the
committee.
The terms of reference for the committee were very
simple — that is, it was to inquire into, consider and
report by 31 October 2002 on the Anzac Day Act 1958
and any other relevant laws and on ways to further
enhance the significance of Anzac Day as a national
day of commemoration. So the committee’s brief was
clear: it was to augment the opportunities for
commemoration of Anzac Day. The number of young
people participating in Anzac Day ceremonies is an
element that has changed markedly in recent years and
is a very positive contribution to the celebration of
Anzac Day. The committee’s work was particularly
thorough in relation to that, and I congratulate the
committee on the work it did. Its findings were many
and varied, and I want to refer to a couple of them.
First, I quote from the Parliamentary Review of Anzac
Day Laws, prepared by the Scrutiny of Acts and
Regulations Committee in October 2002:
The review found that Victoria’s commitment to Anzac Day
is underpinned by a legislative framework that has been
developed in a piecemeal fashion over many decades. No
fewer than nine separate pieces of legislation, under the
control of eight ministers, regulate activities that impact on
Anzac Day. The report concludes that considerable
improvement can be made to the legislative framework by, to
the greatest extent practicable, consolidating laws affecting
Anzac Day into a single act and allocating ministerial
responsibility for the act to the Premier.

The review found that a number of the laws in relation
to Anzac Day are anomalous in their expression. The
committee gave the example of a fine of $500 not being

ANZAC DAY (AMENDMENT) BILL
1784

ASSEMBLY

Wednesday, 19 November 2003

an adequate penalty in its view for a commercial
cinema that opened illegally on Anzac Day.

six either in total or in part, which I will come back to
later.

The committee contrasted this with the fact that in other
areas it thought the law seemed ‘too narrow’. The
example it gave is that the Anzac Day Act simply refers
to World War I rather than the broader
commemorations of wartime and indeed peacekeeping
activities post that era. The committee also noted that
sometimes the law is silent, for example, in relation to
gaming.

As we would expect, the Returned and Services League
put a particularly strong view in its submissions, and I
understand the committee worked very closely with it.
Whilst the RSL may indeed have wished for the bill to
go slightly further in some areas of detail, it supports
the sentiment of the measure before the house.

A number of key findings were made by the committee,
and they are documented in what I have said is a
particularly good report on a very narrow brief by the
Scrutiny of Acts and Regulations Committee. In
particular:
The argument in favour of legislative protection for Anzac
Day is very strong and has grown in proportion to rising
support for Anzac Day. In particular, there appears to have
developed a community acceptance that Anzac Day should be
observed as a day of the utmost significance.

From my reading of the report, a vast number of the
submissions echoed that view.
However, there are always commercial realities to
balance in the world in which we live, and the
committee’s approach to balancing the rights of people
to open, trade and run their businesses versus the
required solemnity for the commemoration of Anzac
Day is summed up at page 11 of the report in these
terms — —
Mr Robinson — It is an excellent report.
Ms ASHER — It is an excellent report, and I have
made that comment on a number of occasions. It is very
good to have the member for Yuroke, a co-chair of that
committee, noting the bipartisan nature of the response
to this excellent report. The committee noted:
Although diverse and developed piecemeal, a common
approach of the legislation appears to be to seek to achieve a
fair balance in the observance of Anzac Day as a special day
of commemoration and the recognition of personal and
commercial liberties.

Again it is about that balance between commercial
rights and the need for communities to commemorate
solemn events such as Anzac Day. The committee has
probably got that balance just about right.
The committee produced 24 specific recommendations,
and the government issued a response to them in May
2003. The government basically supported the thrust of
the recommendations I have just referred to but rejected

As I said, the RSL made a submission to SARC. Its
firm view, quoted at page 17 of the report, is as follows:
Traditionally there has been no commercial activity or sport
permitted nationwide on or before a certain time, now
generally 1.00 p.m. We believe this should be enshrined in
legislation. Exceptions are the media, organisations providing
public transport and other essential services.

Basically the report reflects that view of the RSL.
Restrictions will be placed on trading up to a certain
time on the morning of Anzac Day, while sporting,
commemorative and other events are to be encouraged
on the day — and in the case of sporting events and
entertainment, in the afternoon post 1.00 p.m.
The bill contains a number of specifics. Those elements
range from showing the word ‘ANZAC’ in capitals to
reflect its original form. It expands the bill from simply
focusing on the commemoration of the Great War to
focusing on the commemoration of all wars and
peacekeeping activities. It increases penalties,
particularly those in relation to the cinema and
entertainment provisions, where people may break the
law. Indeed the penalty is now up to 100 penalty units.
I also want to touch on the SARC recommendations
that the government refused to adopt — or
alternatively, refused to adopt at this stage. The
government has flagged the possibility of further work
in this area.
The government did not support recommendation 2 on
consolidating all the laws relating to Anzac Day into a
single new act, and I understand the reasons why. In the
Parliamentary Review of Anzac Day Laws —
Government Response tabled in this Parliament the
government says that whilst it understands and certainly
supports the principle that an Anzac Day act should
exist and sets out the ground rules for Anzac Day
regarding both trading and commemoration, its view is
that the acts should remain within their own ministerial
areas.
It put the view that it was a matter of good legislative
policy to have topics segmented under headings. From
recollection, it gave the example of the Shop Trading
Act, where if someone needed to go and look up the
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laws in relation to shop trading, they would find all
shop trading laws, including those that applied to Anzac
Day, in that piece of legislation.
The government also rejected recommendation 3 of the
committee’s report. That recommendation sought to
have a symbolic reflection of the seriousness of Anzac
Day by giving responsibility for the Anzac Day
(Amendment) Act to the Premier. The government has
not supported that. I note the government’s response —
that it believes it is for individual ministers to retain
responsibility for acts under their administration. I note
that the government states that this is to avoid
confusion. I also note that the government supports
having this act still under the jurisdiction of the
Minister for Small Business, so I would be interested in
a further explanation of that. I thought it was a good
idea to have the act under the administration of the
Premier. If the contribution of the member for Yuroke
follows mine, she may wish to further amplify the
government’s reasons for rejecting that
recommendation.
The government also rejected paragraph (b) of
recommendation 11, the recommendation by the
Scrutiny of Acts and Regulations Committee that the
government provide funding for the Shrine of
Remembrance trustees:
to develop, promote, facilitate and organise education
initiatives relating to the service of Australians in defence of
their country …

I can understand why the government would want to
reject further funding, but I think it is a pity that it has
specifically rejected that part of the SARC
recommendation.
The government also notes that the trustees are
attempting to increase the level of private sector
sponsorship of Shrine activities and that if further
government funding is required the Shrine trustees are
welcome to apply for it in the normal manner. Given
the goodwill of the SARC and the goodwill arising
from the recommendations, it is a shame the
government rejected that out of hand without further
consideration.
The government also rejected recommendation 12,
which related to the contribution by a range of sporting
bodies — for example, those involved in horseracing
and football — to what is called the Anzac Day
Proceeds Fund. The committee believed the
contributions by those sporting bodies should be
regulated according to a formula prescribed by the
Premier after consultation with the Anzac Day
Education and Commemoration Committee. The
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government did not pick up that recommendation
either, and in rejecting it acknowledged that part of the
driver for the recommendation was so-called
dissatisfaction on equity grounds mainly focusing on
the Australian Football League in comparison to racing.
The government has said that it wishes organisations to
work out their own funding levels, but as regards the
AFL and the interest in this state in AFL issues, the
government notes in its response that the AFL has
indicated that it currently makes a significant
contribution to Anzac causes and works very closely
with the Returned and Services League in the staging of
the Anzac Day game, devoting the pre-match ceremony
to the Anzacs. The AFL has advised that it makes a
direct financial contribution to the RSL and other
community groups that coordinate Anzac programs.
I would like to take this opportunity to acknowledge the
work of Kevin Sheedy, that great visionary Essendon
coach, who is an extraordinarily lateral thinker. Years
before Anzac Day became so popular he suggested the
concept of that great blockbuster match between
Essendon and Collingwood on Anzac Day. I have to
say I attend that match every year, and whilst on
occasions I enjoy those matches — and on other
occasions I do not — it has been interesting to observe
the extent of commemoration of wars and of valour and
bravery prior to the match. Those ceremonies appear to
be getting longer, and although football fans are
notoriously irreverent, even when it comes to the
national anthem on Grand Final day, the crowd is
deathly quiet during the celebration of Anzac Day at
that huge match where the stands are almost filled to
capacity on a regular basis.
In terms of the submissions to the Scrutiny of Acts and
Regulations Committee which asked the Australian
Football League (AFL) for a greater contribution — I
think the contribution of the AFL at the moment is of
the order of $20 000 — I note that the AFL made a
terrific contribution to Anzac Day well before Anzac
Day became popular. I understand the government’s
rationale for not picking up that particular
recommendation.
Recommendation 15 was also not supported. The
committee recommended an interesting structure to the
trading that it wished to be allowed on Anzac Day. It
recommended that what it termed ‘essential
commercial services’ should be identified according to
their characteristics rather than by the premises — and
of course these premises are listed under the Shop
Trading Reform Act. The committee recommended that
authorised trading activities, which included the sale of
bread, prescription drugs and other items of a medicinal
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nature, newspapers, meals, flowers and plants, petrol,
fruit and vegetables, groceries, be allowed to take place
before 1.00 p.m. That was not supported by the
government.
I know I cannot anticipate legislation, but when the
Shop Trading Reform (Simplification) Bill is debated
by this Parliament, presumably next week, I am sure a
number of people on my side of politics will have
something to say about the committee’s
recommendations. I wish, of course, to abide by the
rules of Parliament so I will restrain myself from
pursuing that line further. However, the government did
not support recommendation 15, arguing that:
This proposed method of regulating trading on Anzac Day
would provide for inconsistencies with exemption provisions
of the Shop Trading Reform Act 1996 relating to other
non-shop trading days …

So the government said the matter of exemptions here
was a matter for what it termed broader shop trading
policy.
The government also rejected recommendation 18 of
the SARC report. I know this has been an issue of
concern for some considerable time. The committee no
doubt had a series of submissions in relation to
community markets and the RSL’s view of community
markets. The committee recommended that trading by
community markets should be prohibited between
5.00 a.m. and 1.00 p.m. on Anzac Day, but the
government did not support that recommendation
either, positing that:
Existing shop trading legislation provides adequate protection
and there would be no immediate plans to amend the Shop
Trading Reform Act 1986.

Again I am conscious of the rules of anticipation, and I
will leave my comments in relation to that for next week,
or whenever the amendments to the Shop Trading
Reform Act are debated. But recommendation 18 is one
that the government rejected on the basis that it believed
existing legislation covered that situation.
As I have said, we have a series of particularly specific
recommendations from the Scrutiny of Acts and
Regulations Committee. The government did not
support six of those recommendations. I have just gone
through those rejected recommendations and the
government’s reasons for that.
As I indicated, I would be particularly grateful if the
member for Yuroke would amplify the reasons why the
government chose not have the Premier as the lead
minister for the ANZAC Day (Amendment) Bill,
because I thought that was a particularly good
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recommendation of the committee and it does give an
idea of the respect and stature and the like associated
with the commemoration of Anzac Day.
The government has already announced that it will
conduct further investigation into a number of aspects
of this particular legislation. The first area where there
will be further investigation is in the area of liquor
licensing and, having been the minister responsible for
liquor licensing, I wish the government well. There are
always competing demands. I am sure the RSL has a
view on the issue of the sale of liquor — indeed it does
if one looks at the report. So we will expect further
announcements or perhaps further action from the
government in that area.
The government has also indicated that it wishes to
address whether house auctions should be held on the
morning of Anzac Day. The recommendation is that
there be a prohibition between 5.00 a.m. and 1.00 p.m. I
do not know who has house auctions at 5.00 a.m., but I
guess that is consistent with the other banned activities
on the morning of Anzac Day. The government has
indicated that it wishes to consult with industry in
relation to the timing of auctions. Again I look forward
to the outcome of those negotiations with the real estate
industry.
The overall effect of the bill before the house is to result
in probably more significant commemoration of Anzac
Day. Again to use the terminology of the SARC report,
I do think the bill before the house has the potential to
contribute to the solemnity of the occasion. That is
something that I think everyone in this house would be
desirous of seeing. However, in contrast to the
government’s intention of having solemnity for the
commemoration of Anzac Day, I note that on
Remembrance Day a number of unionists decided they
would use that particular moment to have a
demonstration on an industrial relations issue.
Now I am a Liberal, and I believe people have a right to
demonstrate peacefully — that is enshrined in my
beliefs — but quite frankly for the union movement to
demonstrate during a moment of significance in the
commemoration of our war dead was in poor taste. I
hope the Minister for Manufacturing and Export, who
has his own links with the National Union of Workers,
can use his good offices to advise unionists that should
they wish to have a peaceful demonstration, Anzac Day
or other days of special significance are not the times to
do it. In terms of increasing the solemnity of the
occasion the ALP, the government, has the trade union
movement as part of its membership base and should
play a useful role in conveying to the union movement
that we — all of us in this chamber — want to increase
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the solemnity of the occasion and that perhaps the
union movement might do likewise.
As I said earlier, I regard it as particularly heartening to
see the number of young people involved in all sorts of
commemoration activities for Anzac Day. That is
something to be encouraged — not necessarily by
government, I might add. But the fact that it has
occurred over time is particularly good for Australia’s
feeling about itself, for its self-esteem and for the regard
in which we hold our war dead.
The government has flagged the possibility of further
legislation and inquiries. I wish it well in those
deliberations. The Honourable Mark Birrell, a former
member for East Yarra Province in the other place,
enjoyed his role as co-chair of the committee and had a
particularly valuable role to play.
Ms Beattie — Equally valuable!
Ms ASHER — Equally valuable. He was interested
in that area, and I am sure that, if there is an opportunity
for the Liberal Party to make a positive contribution,
one of our current members would be willing to
progress this further on a bipartisan basis. I wish the bill
a speedy passage.
Mr JASPER (Murray Valley) — The importance of
Anzac Day is recognised and should be supported by
all members of this house. The National Party will
support the passage of the ANZAC Day (Amendment)
Bill.
The importance of the Anzac landing and its
commemoration is expanding in my electorate of
Murray Valley as more and more people recognise the
work that was undertaken by our fighting forces in
world wars I and II and in the conflicts we have been
involved in throughout the world since that time. We
are seeing recognition not only by people who were
involved in those conflicts but also by young people
who are taking part in Anzac Day commemorations.
They are being reminded of the importance of the
Anzac landing and the conflicts in which we have been
involved as Australians over a long period.
I look at what is happening across Victoria and see the
recognition not only in the larger areas across Victoria
and Australia but also in the very small centres. I go to
small centres in my electorate and see the people who
commemorate Anzac Day and recognise the important
part it plays in our history. As far as Australians are
concerned that is an important part.
When any bill comes before the Parliament, National
Party members undertake investigations to determine
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the importance of the legislation. They get information
about the bill not only from departmental officers but
also from other interested parties. In relation to this
legislation I had discussions with the office of the
Minister for Small Business, ministerial advisers and
other people in the department. I thank the minister for
the cooperation I was given.
I also had discussions with David McLachlan, the
Victorian president of the Returned and Services
League. He indicated his support for the legislation. He
also talked about other legislation that is pending —
namely, the Shop Trading Reform (Simplification) Bill.
He expressed concerns, and I will briefly touch on
them, although I recognise that that bill will be debated
in the house later this week. In many respects this is not
a large bill but it is important for what it includes. The
main purpose of the bill is to express the word
‘ANZAC’ in uppercase, reflecting its origins as a
combination of the Australian and New Zealand forces
who served at Gallipoli. It expands the reference to
include commemoration of participation in subsequent
conflicts, including peacekeeping activities. It also
increases the penalties for breaches under the cinema
and entertainment provisions, increasing them from
5 penalty points to 100 penalty points, recognising that
such establishments should not operate prior to
1.00 p.m. on Anzac Day.
There is also reference to six other acts where Anzac
Day is mentioned. They are the Labour and Industry
Act 1958, the Liquor Control Reform Act 1998, the
Lotteries Gaming and Betting Act 1996, the Public
Holidays Act 1993, the Racing Act 1958 and the Shop
Trading Reform Act 1996. The reference to Anzac in
those acts will be changed to show the word ‘ANZAC’
in uppercase.
The legislation came about as a result of the inquiry
undertaken by the Scrutiny of Acts and Regulations
Committee, and its report was tabled in the Parliament
in October 2002. There is no doubt that the report
makes excellent reading and that the all-party
committee did an excellent job in reviewing the laws
relating to Anzac Day. The committee came up with
24 recommendations, and many of them should be
supported by the government. This legislation
incorporates only a few of those recommendations. I
listened with interest to the contribution made by the
member for Brighton. She went through the
recommendations at length and commented on most of
them on behalf of the Liberal Party.
I note in the government’s response to the report that, of
the 24 recommendations made, it did not support 6. It
fully supported a number of the recommendations and
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supported a number of others in principle. It is worth
while referring to some of the comments made in the
government’s response. Under the heading ‘Funding
Anzac Day’ the response states:
As argued out in the report, the government agrees that it
could be reasonably expected that the gaming industry make
a contribution from its activities on Anzac Day to the Anzac
Day Proceeds Fund, in a similar way to the racing industry
and sporting bodies.
This might provide for the extra funding to meet the
commitments relating to enhanced education and
commemoration activities. However, further examination is
required as to how this might be achieved.

Here we see the government again looking to the
gaming industry for funding support. On the one hand
the government is seeking almost to attack the gaming
industry with changes to the legislation, and there will
be a reduction in state government revenue because of
the changes being imposed on the industry; on the other
hand the government’s response indicates that it
believes the gaming industry should make a further
contribution to this activity and assist both Anzac Day
and the Anzac Day Proceeds Fund.
It is hypocritical of the government, when it gets such a
huge contribution from the gaming industry, to attack
the industry for not supporting its activities and then
request a contribution from it.
There are also restrictions on business, entertainment
and sporting activities. The government’s response to
the report states:
The government supports the committee’s views on the need
to restrict trading, entertainment and sporting activities
throughout Victoria prior to 1.00 p.m. on Anzac Day in order
to maintain the solemnity of the occasion.

I agree with the sentiments expressed there, but we do
not see much in this legislation that deals with that
aspect. The response continues:
However, it is considered that adequate legislative protection
is already in place to restrict shop trading, operation of
factories, sporting events and the opening of cinemas and
theatres between 12.01 a.m. and 1.00 p.m.

Again it confirms support for closures during that
period. But then I look at recommendation 15 of the
Scrutiny of Acts and Regulations Committee (SARC)
report, which states:
The committee recommends that essential commercial
services exempt from the restriction on trading before
1.00 p.m. on Anzac Day should be identified according to the
characteristics of the particular activity rather than the
premises, or shops, from which the activity is retailed.
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It then lists the sorts of services which should continue
to be provided prior to 1.00 p.m. on Anzac Day. We
will find that the Shop Trading Reform (Simplification)
Bill, which we will be debating next week, will deal
with that issue. The National Party strongly supports
the continued restrictions on trade generally up to
1.00 p.m., recognising the solemnity of the occasion
and that most larger businesses should be closed until
1.00 p.m.
I spoke earlier to David McLachlan to seek his
comments on this legislation, and he indicated support
for it. We talked about the 1.00 p.m. closure for shops,
particularly in the liquor trading area. He indicated that
he continued to support it in metropolitan Melbourne,
where liquor traders should not open until after
1.00 p.m.; but he said that there should be some
flexibility in country areas, where Anzac services often
finish earlier and there is a need to meet the
requirements of the people who march and support the
Anzac Day commemorations.
Some should be able to open earlier than 1.00 p.m. I am
very much aware that some of the people who sell
liquor open a little earlier than 1.00 p.m. to meet the
requirements of the people in those areas. That is not to
be condemned but rather commended because of the
importance of the occasion and the people who
celebrate Anzac on that day.
Mr Cooper — You are a bit of a dobber!
Mr JASPER — It is not a matter of that; it is a
matter of recognising the importance of the situation
and being able to meet the requirements. When do we
start playing two-up? That starts fairly early, and that is
again an indication that it should be able to be played in
particular places. There are many other places where
two-up is possibly not as legal as it should be, but it is
important to people who recognise Anzac Day and are
a part of it.
It is interesting to quote another paragraph from the
government’s response:
While some of the recommendations could be implemented
immediately, it is envisaged that the majority would be
implemented by Anzac Day 2004. This will allow for further
consultation with appropriate stakeholders prior to its
implementation.

I remind the government that it does not have a lot of
time when you think that Parliament usually resumes in
late February or early March each year and Anzac Day
is on 25 April, so it will need to move very quickly,
particularly in looking at all the recommendations.
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While the legislation recognises some of those
recommendations, it does not address the majority. I
believe the government will need to move quickly in
getting responses from interested parties and in looking
to take on the other recommendations in the excellent
report from the Scrutiny of Acts and Regulations
Committee. I trust that the minister at the table takes on
board the comments I have made and looks at moving
fairly quickly to review the other recommendations,
recognising the response which has been already
provided by the government. He then needs to talk to
the various stakeholders, not only the representatives of
the Returned and Services League but business and
industry leaders, in order to meet the requirements of
Anzac Day.
In closing I indicate the National Party’s strong support
for the recognition of Anzac Day, given its great
importance to all Australians, from the generations of
older people who were participants in a range of
theatres of war to the young people coming through our
schools, who are able to recognise either the older
generations of their families who have been involved in
these conflicts or just the importance of the Anzacs.
As I have said on many occasions, the character of
Australia and the way we operate as a community are
highlighted by the strength of the people who have
fought for us in campaigns overseas. That has been an
important part of our development, our heritage and our
history, which recognises not only the Anzacs of
Gallipoli but all the other people who have participated
in the conflicts which have taken place since that time.
The National Party supports the legislation. We believe
the government needs to take on board the other
recommendations made by SARC and put them into
legislative form to protect Anzac Day and support it
financially into the future so that it continues as a most
important day in the calendars of people living in
Australia.
Ms BEATTIE (Yuroke) — I thought everybody
had got their mouth around Yuroke until I went to a
function last night and was called the member for York!
I was not quite sure if I was being afforded a Duchess
elevation or not! However, I am the member for
Yuroke, but when this inquiry was initiated in
November 2001 I was the member for Tullamarine.
The inquiry into Anzac Day was unique in its structure,
because to give it a bipartisan flavour and to show the
goodwill that was intended I co-chaired it with the
Honourable Mark Birrell, a former member of the other
place. I would like to pay tribute to the Honourable
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Mark Birrell at this stage because we did a fine job
together on this bill.
As I said, the inquiry was initiated in November 2001,
and the report was tabled on 31 October 2002 — the
last day the house sat before the 2002 election was
called. The government response was tabled in May
2003.
I want to touch on the bipartisan nature of the work and
the make-up of the committee and the consultation
process that went into this bill and the
24 recommendations — obviously 5 of those were not
supported by the government, but 19 were. The
committee was made up of the Honourable Mark
Birrell; myself; the former member for Werribee, now
the member for Tarneit; the member for Mitcham; and
the Honourable Andrew Olexander, a member in
another place.
Members of that committee worked together with a
great deal of goodwill and bipartisan flavour, and it
consulted widely. With a lot of committee work you
table your report, and that is the end of it, but on this
particular report we consulted heavily. I think we all
learnt from the experience of that consultation. We
went to Canberra, where we met with Peter Cosgrove,
we met with the Turkish ambassador and we had many
meetings with the RSL. We also had meetings with the
Shrine trustees, the shop assistants union, which was
concerned about Anzac Day, and many other people. I
have to say that the highlight of the consultation was
the meeting we had with Peter Cosgrove when we
sought his views on where Anzac Day would go in the
future.
It was a privilege to be at and to be shown around the
war memorial; it really enhanced the solemnity of the
occasion. Interestingly enough, Peter Cosgrove focused
particularly on the role of peacekeepers and
peacekeeping activities. To paraphrase what he was
saying, he thought that the peacekeepers were the new
Anzacs, because although they were not in combat,
they were in the firing line preventing combat from
taking place. He had great respect for the young men
and women of our peacekeeping forces.
I will now go on to the bill. As I say, the government
agreed with the broad principles of commemorating
Anzac Day. It is a day of solemn commemoration; it is
not a day for celebration. I would commend all
members of the house to read the review of the Anzac
Day committee, if they have not already, because it is
worth looking through it just to see the copies of the
illustrations in there — they are very poignant and very
moving indeed — and at the medals. Of course we got
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involved in the debate over whether Albert Jacka
should have got two VCs, but he did not, so that was
that.
There is a new interest in Anzac Day among our young
people. Certainly the Turkish ambassador focused on
that, the number of people going to Gallipoli and how
the Turkish government would handle that in the future.
He was very worried about the environment around
Gallipoli but also very keen to keep Gallipoli as it is,
rather than making it a tourist attraction and starting to
stick toilet blocks and vendors out there on Anzac
Cove. He was keen to try to commemorate the day in a
solemn fashion but not make it a tourist attraction,
where people would sit on the beach and have half a
dozen tinnies and relate the experience of Anzac Cove
to their friends.
There was overwhelming support for Anzac Day, and I
am pleased to hear that bipartisan support is extended to
the debate in this house. I know all in this house support
it. Accordingly, we have introduced the bill into the
house and are now recommending that support.
The bill provides for many things, one of which is that
the word ‘ANZAC’ should appear in capital letters. Of
course we went to Canberra and consulted with the
Department of Veterans Affairs, which has to approve
the use of the word ‘ANZAC’. One of the things it has
approved is the use of the word for Anzac cookies, but
they have to be made to a special recipe. Not everything
can have the word ‘Anzac’ attached to it.
Mr Jasper interjected.
Ms BEATTIE — The member for Murray Valley
commends the Anzac cookies. I am sure his good lady
wife makes them for him.
We want to expand the reference to commemorating
participation in the Great War to include reference to
participation in subsequent conflicts after the Great War
because, as members in this house know, the old
diggers are dying out and we have a new wave of
veterans, if you like. I have spoken about the
peacekeepers. The bill will also increase the penalties
for breaches relating to the cinema and entertainment
provisions.
We also consulted widely with the Returned and
Services League (RSL). That was interesting too.
Although the member for Brighton praises Kevin
Sheedy for introducing the Anzac Day football match, I
would like to point out that that is a two-sided event —
although this year it was almost a one-sided event, with
the Magpies taking out the honours on the day.
Interestingly enough, the contribution made by the
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Australian Football League (AFL) is about $20 000, but
the RSL point of view was that, with the goodwill of
football followers, much more was collected outside the
ground. It had the goodwill of the football-going public
rather than having to force people to pay more, and it
felt the same about the races that are held on Anzac
Day.
As others have said, the commemorations before the
match on Anzac Day are a sight to behold. They are
very solemn, and people revere the diggers on that day.
Indeed so does the AFL, by letting all veterans into the
ground on Anzac Day at no cost at all. Many of the
veterans are guests of the AFL and of the Essendon and
Collingwood football clubs. So Anzac Day has been
approached in a bipartisan way in this house as well as
at the football.
I would like to pay tribute to our legal adviser at the
time, Mr Mark Brennan, who is now the Small
Business Commissioner. He did a fine job in advising
us, and I commend him. I commend the bill to the
house and thank members for their bipartisan support of
this fine bill and two fine committee co-chairs.
Mr THOMPSON (Sandringham) — I would like
my contribution to this debate to be marked by a speech
made by Mr George Logan at a recent gathering at the
Beaumaris RSL entitled ‘Bring home the spirit of
Anzac’:
Come back with me nearly 60 years and 8000 kilometres to
an island called Lombok, in the country now known as
Indonesia. Lombok is an island near Bali … But at the time of
which I speak, Australia had been at war for almost six years
and Lombok was occupied by the Imperial Japanese Army.
We needed information about the enemy there, and in 1945 a
party of four Australians silently slipped ashore, in the dead
of night, from a US submarine. They were members of
Z Special, a top-secret special force, and they were there to
carry out a reconnaissance of that island. The details of that
reconnaissance are not well known, and the trials that those
men went through remain shrouded in the fog of war.
What is known is that two of the four were captured and
beheaded by the Japanese. The others completed their
mission, were withdrawn, again by US submarine, and
returned to Australia. One of those men is here today —

this was at the Beaumaris RSL —
and that is … Lawrie Black.
When we think of Anzac Day and what it means to us, we
think of courage, of sacrifice, of service to our nation.
We think of those men and women who died, either there on
the field of battle or as a result of their service.
We, may I say it, more senior citizens well understand about
the notion of sacrifice, but for the youngsters here, some of
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them might reasonably wonder why we are so determined to
commemorate Anzac Day and all that it stands for.

New Guinea. Joan Johnstone ensured that our administrative
signals traffic got through to the right people.

We should all know that the legend of Anzac was not created
by mythical creatures from the pages of history. The Anzac
legend was created by flesh and blood, men and women.
There were more than 60 000 who did not return from the
maelstrom that was World War I. Think about how difficult it
must have been for the mums and dads of those times, the
wives and kids, the lovers and friends, to know that their
husbands, fathers, brothers, sisters and cobbers would not be
coming home.

This year marks the 60th anniversary of the fall of Singapore.
For those of you who visit our RSL at Beaumaris, you’ll have
seen the framed photographs up on the wall near the statue of
Weary Dunlop. Those are photographs of some of our blokes,
including Frank Reade, who were prisoners of the Japanese
during much of World War II. Memories of the horrendous
treatment meted out to them will never be forgotten.

Not only were the families of these brave souls bereft of their
loved ones, but so too was our nation. What do you think it
meant to our nation, the loss of so many of our finest
youngsters, the loss of potential architects, builders, teachers,
plumbers and labourers? It is my view that the effects of
World War I were so severe that the British commonwealth
never fully recovered.
And the subsequent events of history were inextricably linked
to the events of that horrendous war. However, there emerged
from that war positive qualities which we brought into our
society and which now form part and parcel of our everyday
lives. We all know of the enduring mateship originating in the
trenches of Gallipoli and Flanders, mateship that has become
synonymous with the way we deal with our problems. I
wonder what the response to the dreadful bushfires would
have been had we not the spirit of mateship formally
embedded in our nation’s psyche.
But perhaps less well known is that the carefully planned,
well-coordinated, brilliantly executed but bloody attacks we
undertook on the Western Front of France in World War 1
gave us the administrative and organisational skills and
knowledge we needed to build the postwar world. There are
some here today who remember the way General Sir John
Monash called upon the skills of his former diggers to get the
State Electricity Commission up and running. To be honest,
had it not been for World War 1 we simply would not have
had the acumen or ability to tackle such a major task.
So when we remember Anzac and its legend we must not
forget the positive benefits we now enjoy because of the
sacrifices of those who went before us. That too is part of the
legend. And to our French allies and to the French people I
say: a nos camerades Français — de la part du peuple
Australien: nous savons que vous traiterez les tombes de nos
solderes avec la sensibilité et la compassion.
Sadly, the end of World War I did not mean that Australians
were no longer to be called upon to fight. The sons and
daughters of our original Anzacs were all too soon to be
called upon to fight the good fight in World War II. There has
always been discussion and argument about wars and the
justification for war, but no-one can doubt that in World War
II we had a just cause. Those monstrously evil regimes of the
Nazi-Japanese alliance would have destroyed the very fabric
of our society had it not been for the sacrifice of brave
Australians, some of whom stand here today.
Lawrie Black is one of the many here today who answered
the call. Murray Mohr over there, surrounded by family and
grandchildren, is a bloke who flew Beauforts against the
Japanese. Maurice Etcell went through the Wewak–Aitape
campaign as an artillery man up there in the mountains of

The Sandakan–Ranau death march, the Burma railway and
Changi are events and names that are burned into our nation’s
heritage. The way that these men and women handled the
effects of their treatment shows just how brave they were.
Many here will recall the late, well-loved Rod Gabriel. Rod
had been taken POW at Ambon but was still active in the
CMF in later postwar years. He had a battered old cup from
his prisoner days that he used when he came out to visit us
during our annual camp at Melbourne University regiment.
One day someone remarked to him, ‘That would have been
full of rice the odd time or two, Rod?’. ‘Half full’, came his
laconic reply.
There are men and women here today who were engaged in
night raids over Berlin, who manned radar stations throughout
the Pacific and who took part in sea battles that changed the
world; men and women who fought the good fight and won.
A mere five years after World War II the first of our postwar
South-East Asian conflicts began, and for some here today
the month of April evokes powerful memories alongside the
memory of Anzac Day. It was on 24 April, 51 years ago, that
the third battalion of the Royal Australian regiment held up
the advance of a Chinese division in Korea in a battle that
altered the course of that war. The battalion, well seasoned
with World War II AIF diggers in its ranks, fought against
incredible odds. That action was again an Anzac one, as our
artillery support came from the 16th New Zealand field
regiment.
John Moller was a young sailor in that war. His ship the
HMAS Sydney, an aircraft carrier, launched planes off its
deck that substantially helped the UN forces during the bitter
early fighting that swept down the Korean Peninsula.
Malaya–Borneo: not long after Korea, Australian and Kiwi
forces were once again combined in operations that took
place firstly in Malaya and later Borneo. In a drawn-out
campaign our forces, mainly operating in section patrols,
swept the jungles of Malaya for the remnants of the terrorists
who had paralysed the country for many years, and later, in
Borneo, engaged in short, sharp actions with the Indonesians.
Whilst contact with the enemy in those campaigns was not
frequent, it was there that we learnt the skills we needed for
Vietnam.
Vietnam was Australia’s longest war, and it saw young
conscripted Australians leave Australia’s territories to fight in
another country. Those of us who were privileged to serve
alongside and to command our national servicemen know just
how brave our nashos were. They were the cream, and they
evoked the spirit of Anzac.
In one action, whilst being attacked by an enemy regiment at
a place that became known as Fire Base Coral, the diggers
started singing Waltzing Matilda. Down came the message
from HQ, ‘Tell those diggers to stop singing and to start
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fighting’. It was also during that time that a young national
service tank gunner was engaged in operations in Bien Hoa
Province. That tank gunner was Ambrose Crowe, here today,
and he now well serves the veterans in this area through his
hard work as a pensions officer.

it will have the support of my local Returned and
Services League branches, particularly Cheltenham
RSL and Mentone RSL, which I visit from time to
time.

In August of 1967 a young CMR artillery officer was
attached to 7RAR. In a fight that became known as the battle
of Suoi Chau Pha it was said of this young officer in the
official citation for his MC, ‘He acted calmly, methodically
and with complete disregard for his own safety’. That officer
is Neville Clarke, MC, who later became headmaster of
Mentone Grammar before retiring to Beechworth.

This bill will ensure that the origin of the word ‘Anzac’
is appropriately recognised in legislation by providing
that references to the word in legislation will be shown
in upper case. This reflects the origin of the word as a
combination of the Australian and New Zealand forces
that served at Gallipoli.

Earlier we mentioned Frank Reade and his time as a POW.
Frank ended his days in captivity building an airstrip in
Thailand, and in one of life’s strange twists Keith Palmer,
here amongst us today, was located at that very base in Ubon,
Thailand, during the Vietnam War.
Since Vietnam there have been numerous peacekeeping and
peace-enforcing operations in which Australians have been
involved, the most well known of which are East Timor and
now Afghanistan. Over there in our central cenotaph guard
you will note several of the young diggers wearing the medals
of service from East Timor. The reputation of these young
men and women has never been held higher than as they
coped daily in East Timor under difficult circumstances with
skill, diligence and compassion.
These young people, like the others we have mentioned
today, are living examples of the chain of sacrifice that was
anchored into the ground with our nation’s blood at Anzac
Cove in 1915. It is an unbroken chain that stretches link by
link from the trenches of World War I, through the desert and
jungles of the Second World War, to later conflicts in Korea,
Malaya, Borneo, Vietnam and now East Timor and
Afghanistan.

And I might add myself, the Middle East.
The people who created that legend were not mythical beings.
They were real, and they are here amongst us today bringing
home the spirit of Anzac. They are all here with us — some
are here as flesh and blood, some only as memories — and
we salute them all.

I also would like to take the opportunity to salute the
members of my local Returned and Services League
branches: Hampton RSL, and Wal and Elaine Bencraft;
Beaumaris RSL, and John Moller, Norm Tyshing and
other members there; and also the Mentone RSL, and
Herb Thatcher, who served diligently in conducting
ongoing services to remember our war dead who did
not return. Paraphrasing the words of C. E. W. Bean:
may they all rest proudly in the knowledge of their
achievements and we and the successors in their
inheritance prove worthy of their sacrifice.
Ms MUNT (Mordialloc) — I rise today in support
of the ANZAC Day (Amendment) Bill 2003, and I am
gratified as I sit here today and listen to other speakers
to find it has the support of all parties in the house. I am
also certain, as was the member for Sandringham, that

Anzac Day is our own day of commemoration. It is
particular to Australia and New Zealand and has a great
deal of meaning for us. It is important that on Anzac
Day we recognise the sacrifices made by all Australians
who have served their country in conflicts and
peacekeeping activities. Accordingly this bill expands
the existing reference to commemorating participation
in the Great War to include reference to participation in
subsequent conflicts, including peacekeeping activities.
The spirit of Anzac rightly covers all who have served
our country throughout our history. This broadening of
the commemoration will honour their sacrifice and
protect and enhance the significance of Anzac Day for
ourselves and future generations. The new legislation
will also remind us that we continue to serve our
country where required in both conflict and
peacekeeping roles.
Anzac Day is a very significant day for all of us. It is
personally significant for me. My grandfather served in
the Boer War and was also an Anzac at Gallipoli. He
died from his injuries on his return to Australia. These
sacrifices built our country and gave us the freedom
which we value today. This support for Anzac Day
continues to grow year after year, which I am gratified
to see, as is already highlighted by the ever increasing
number of people, particularly young people, who
make the pilgrimage to Gallipoli each year and who
march in our Anzac Day parade. They march with their
fathers, grandfathers, mothers and grandmothers. It is a
wonderful show of their support for our Anzacs.
To reflect this the state government is committed to
further enhancing the significance of Anzac Day as a
national day of commemoration in Victoria. By acting
on the recommendations of the Scrutiny of Acts and
Regulations Committee to examine the laws relating to
Anzac Day, the aim of the Bracks government is to
further enhance the significance of this day in Victoria.
The review process of the committee and the
subsequent consultation enabled careful consideration
of the views of all stakeholders to ensure that we
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continue to honour the important role that all our retired
service men and women have played.
I am also pleased to note that this bill will address an
inconsistency highlighted in the review of the Scrutiny
of Acts and Regulations Committee. In the past
breaches of the shop trading laws on Anzac Day could
bring a fine of $10 000, while breaches of the cinema
and entertainment provisions of the Anzac Day Act
1958 attract penalties of only $500. That inconsistency
will be addressed. The penalty for showing a cinema
film or live entertainment at a non-licensed venue
before 1.00 p.m. on Anzac Day will now be increased
to $10 000 to reflect the strong feeling in the Victorian
community of the traditions of Anzac Day.
It is important that we continue to remember the
sacrifice of the Anzacs, many of whom, including my
grandfather, lost their lives for the country, their
children and our children to come. The amendments to
this bill ensure that we are in line with community
values by honouring those in all conflicts in our
nation’s history.
I want to say a few words about the history of the dawn
service on which I did some research earlier today. I
was surprised to learn that the dawn service was a
tradition that started in Australia. I quote from an article
about the history of the dawn service:
The dawn service on Anzac Day has become a solemn
Australian and New Zealand tradition. It is taken for granted
as part of the Anzac ethos and few wonder how it all started.
Its story, as it were, is buried in a small cemetery carved out
of the bush some kilometres outside the northern Queensland
town of Herbert.
Almost paradoxically, one grave stands out by its simplicity.
It is covered by a protective white-washed concrete slab with
a plain cement cross at its top end. No epitaph recalls even the
name of the deceased. The inscription on the cross is a mere
two words: ‘A priest’. No person would identify the grave as
that of a dedicated clergyman who created the dawn service
without the simple marker placed next to the grave in recent
times.

That marker reads:
Adjacent to, and on the right of this marker, lies the grave of
the late the Reverend Arthur Ernest White, a Church of
England clergyman and padre, 44th battalion …
…
… on Anzac Day 1923 he came to hold the first
commemorative dawn service. As the sun was rising, a man
in a small dinghy cast a wreath into King George Sound
while White, with a band of about 20 men gathered around
him on the summit of nearby Mount Clarence, silently
watched the wreath floating out to sea. He then quietly recited
the words: ‘As the sun rises and goeth down, we will
remember them’. All present were deeply moved and news of
the ceremony soon spread throughout the country; and the
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various returned service communities Australia-wide
emulated the ceremony.

From that small beginning and with those few words
we now have the tradition of the dawn service. I fully
support the bill.
Mr SAVAGE (Mildura) — I rise to support the bill.
Anzac Day has a very significant symbolism. I have
read the Scrutiny of Acts and Regulations Committee
review into Anzac Day laws and the outcome of the
review will have an endearing and long-lasting impact
on what is probably the most sacred and significant day
there is on the calendar in Australia.
Like many members of this house, I have a family
history of people who fought at Gallipoli and in France,
and in the last war they fought in Malaya, Burma and
the Middle East. My father was a 2nd AIF 6th Division
soldier. I have listened to the comments of other
members who likewise have that significant
connection. I have read a book entitled Gallipoli,
written by Les Carlyon, which is a significant
recognition of what Anzac means. This bill has some
relevance in maintaining that particular tradition and
making it a day that we do remember.
I did puzzle when I heard a member say that the day
has become more popular. I do not think it has ever
been unpopular, but I think there is more awareness
now. In my memory it has always been a very popular
day. When there were more returned servicemen it
probably had a bigger impact than it has today, but it
has never been a day which has not been popular. I
envisage that is the case for many, many years to come.
I read an interesting passage in the book written by Les
Carlyon. Anyone who has the chance to read it will see
that it is a wonderful insight into the true story of
Gallipoli. You did not get the feeling that the soldiers
were led by proficient generals. The outcome is a
tragedy of huge proportions, but it did make a lasting
impact on what we call mateship, that great Australian
tradition. I will read a comment by Captain Aubrey
Herbert during the truce when burying the dead at
Anzac Peninsula in May 1915:
We mounted over a plateau and down through gullies filled
with thyme, where there lay about 4000 Turkish dead. It was
indescribable. One was grateful for the rain and the grey sky.
A Turkish Red Crescent man came and gave me some
antiseptic wool with scent on it … The Turkish captain with
me said: ‘At this spectacle even the most gentle must feel
savage, and the most savage must weep’ … I talked to the
Turks, one of whom pointed to the graves. ‘That’s politics’,
he said. Then he pointed to the dead bodies and said: ‘That’s
diplomacy. God pity all us poor soldiers’.

It is a highly recommended book, which shows the
terrible waste of life and the incredible inefficiencies
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and incompetency of most of the military commanders.
Even General Monash comes out of the Gallipoli
campaign with less commendation than he achieved
when he was the Australian commander in France.
Last year I had the opportunity to visit Robinvale’s
sister city, Villers-Bretonneux, which is the main
military cemetery for Australians killed on the Western
Front. The school at Villers-Bretonneux was rebuilt by
the Victorian people after it was destroyed during the
First World War. Australians certainly had a significant
impact on forcing the Germans to retreat when they
made the significant advance in 1918. In the schoolyard
there is a sign that says ‘Never forget Australia’. The
French certainly have not under any circumstances
forgotten the great contribution and sacrifices that
Australia made.
Not many members would realise how Robinvale came
to be named. The Cuttle family were pioneers in the
Robinvale area, and their son Robin Cuttle was first in
the army but then transferred to the Royal Flying
Corps. He was shot down and killed at a place called
Caix, and as a tribute to Robin the area was named
Robinvale. One of Robin Cuttle’s uniforms is on
display at the Victoria Museum in Villers-Bretonneux.
The Villers-Bretonneux memorial has the names of
10 982 Australians who do not have graves because
they have never been found. There is a tower at the
memorial site which offers a tremendous opportunity to
view the serenity and beauty of that part of France.
There is even a young Canadian Victoria Cross winner
in that cemetery.
Just out of Villers-Bretonneux there is another cemetery
called the Adelaide cemetery, and it has
another 1200 Australians who were killed saving the
town from the German advance. There is another little
museum at Bullecourt, which is not far away. Bodies
and military hardware keep being recovered from the
soil there, and in 1995 the body of Sergeant White, who
had been missing since 1918, was recovered. He was
reburied that year with full military honours. His
daughter was still alive and was present during the
re-burial. I saw the small number of possessions he had
on him when he was killed — and they were on display
at the small museum at Bullecourt. He had a pocket
watch, a few coins in a leather wallet and a razor —
that was all that he had.
At the cemetery nearby at Noreuil there is a very
moving reminder of the sacrifices that many
Australians made. There are the graves of two
brothers — the Clayton brothers, Edward and William,
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of the 52nd Battalion — who were killed on the same
day and were buried together in that small cemetery.
More Australians were killed in six days at Pozieres
than were killed in the total Gallipoli campaign.
Twenty-seven thousand men were killed defending
Moquet Farm, an ill-defined location not far from
Pozieres which changed hands seven times. At the
British memorial at Thiepval 75 000 men are recorded
as having no grave. As you wander through that part of
France, on the Somme around Villers-Bretonneux, you
can be overcome by the number of graves in small
cemeteries that dot the landscape in and amongst the
wheat fields.
Out of a population of 4 million the first Australian
Imperial Force raised 315 000 men. Of that, nearly
180 000 were either killed or wounded on the Western
front. Forty-four thousand Australians are buried in
France.
Australia had the highest casualty rate of any nation in
the commonwealth. The British Army’s losses included
750 000 killed and 3 million wounded. On the first day
of the Battle of the Somme, 1 July, the combined
casualties of the British Army exceeded the total of the
Boer, Crimean and Korean wars, and nine Victoria
Crosses were won.
I commend the bill to the house. Like every member of
this house I think Anzac Day is a very symbolic and
significant day. It can never be overlooked. It
recognises the tremendous sacrifices many Australians
have made, and it also recognises the family members
who never had the opportunity to have fathers, brothers
or sisters because of the sacrifices they made during the
First World War. It is my great belief that everybody
should visit some of those battlefields before it is too
late.
I will conclude with this remark by French Prime
Minister Clemenceau after the victory led by John
Monash:
When the Australians came to France, the French people
expected a great deal of you … We knew you would fight a
real fight, but we did not know that from the beginning you
would astonish the whole continent … I shall go back
tomorrow and say to my countrymen: ‘I have seen the
Australians. I have looked in their faces. I know that these
men … will fight alongside us again until the cause for which
we are all fighting is safe for us and for our children’.

Mr LIM (Clayton) — It is very pleasing to hear that
the bill received bipartisan support and cooperation
during its formation stage. I pay tribute to the members
from both sides of the house who took an active part in
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the Scrutiny of Acts and Regulations Committee
review.

who served are equal and equally worthy of veneration.
This too is a very Australian sentiment.

This bill is all about Anzac Day, which as we all know
commemorates the enormous sacrifice of Australian
and New Zealand soldiers at Gallipoli in Turkey in
1915. It began as a largely private recognition by
diggers of their fallen mates in a far-off and greatly
flawed military campaign. It always started with the
stand-to, that peaceful and private time on the
battlefield before dawn, before the battle has
commenced, when soldiers have a little time to reflect
upon spiritual matters. It inevitably ended with two-up
and drinks at the pub — and good luck to them!

I think Anzac Day has replaced Australia Day as the
day when we celebrate what it is to be Australian.
Though originally a simple remembrance for fallen
comrades-in-arms, it has become much more inclusive,
and people of all ages and many national origins now
flock to the parade every year. There is no enmity for
former enemies — the Turks of Gallipoli are
remembered by the Anzacs as valiant foes who, like
themselves, did what they had to do. I am pleased to
inform the house that I have been approached by the
Singaporean community this year to take part in next
year’s march. I will try in every possible way to
facilitate the community’s desire.

Anzac Day has become so much more than a simple
commemoration of a now ancient battle. Every year
attendances at the ceremony increase in number, and
throughout the nation people rise early to watch the
dawn service on TV or hear it on the radio.
Not being born to the Anzac tradition but coming to it
as an adult migrant in the 1970s, I was at first very
puzzled by the veneration Australians felt for Anzac
Day. It seemed to me that it was almost the holiest day
of the year for Australians — but holy in a rather
strange, secular way. It is therefore with a profound
sense of pride that I have never failed to march
alongside the members of the Returned and Services
League in Clayton, taking part fully in the Anzac Day
celebration, since my election to Parliament seven years
ago. It would also be remiss of me not to mention that it
is most touching and profoundly moving to hear the
Anzac requiem read every time.
Not only that, I personally take a keen interest in the
Anzac Day celebration. I have encouraged the
multicultural community in my area to take part in the
celebration every year, and that is a significant change
from times past when there were hardly any members
of ethnic communities taking part.
Naturally I asked Australians, especially old diggers,
about the meaning of Anzac Day. One of the most
instructive experiences was when I saw a production of
Alan Seymour’s modern classic The One Day of the
Year. In this play the paradoxical nature of Anzac Day
is exposed. We choose as our venerated symbol a
campaign that was both a tactical fiasco and a defeat.
But as the character Alf puts it:
A man’s not too bad who’ll stand up in the street and
remember when he was licked.

A very Australian sentiment indeed! It is telling that
Anzac Day is celebrated out of uniform — with old
mates in civvies. It is a celebration of the idea that all

The importance of Anzac Day to all Australians has
been recognised by this bill, which is very much in the
Anzac spirit. It strengthens the provisions of the
existing legislation, but does not make the mistake of
over-venerating the day — that would be wowserish
and not at all Australian. The only sacrifice the bill asks
us to make is to refrain from public entertainment and
certain classes of commercial activity in the morning,
while the old diggers are remembering their mates. The
afternoon is different — we can all join those diggers
while they celebrate the life and memories of those they
have known and loved.
Indeed the bill strengthens our commitment to the
observance of Anzac Day as a significant day of
commemoration in Victoria. No doubt the bill will help
to ensure the continued observance of Anzac Day by
providing the right balance between the observance of
the solemnity of the occasion and the need to maintain
some essential commercial activities. I commend the
bill to the house.
Mr COOPER (Mornington) — I too join in this
debate and say, as the lead speaker for the Liberal
Party, the member for Brighton, has said, that the
Liberal Party supports the ANZAC Day (Amendment)
Bill. Anzac Day is a very important occasion for
Australians. It is a very important occasion in my
family because it is my birthday, but it does have
greater significance than that, I do admit.
I note that the purpose of the bill is to recognise and
commemorate service by Australians for their country
in all postwar conflicts and in peacekeeping activities as
well as service in World War I. I must admit to some
degree of disappointment in that because Australia was
involved in some significant conflicts before World
War I.
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In particular I note that the Boxer Rebellion and the
Boer War were two conflicts that took place before
World War I. I think it is a bit unfortunate that, in
recognising and commemorating Australians’ service
of their country, this bill did not take that into account
and include all conflicts since the Boxer Rebellion,
which as I understand it was the first conflict in which
Australians served overseas. This perhaps might be
viewed by some as a bit of nitpicking, but I think it is
important and therefore I want to put that on the record.
In regard to that, Memorial Park at Mornington in my
electorate is a memorial to all of the conflicts since the
Boxer Rebellion, and it is unique in Australia. I would
urge members who have not been to Mornington and
seen Memorial Park that they should do so because it is
a special place that commemorates the service of
Australians in every conflict that Australia has been
involved in, up to and including the current
involvement of Australians in Iraq.
On Anzac Day in Mornington the Returned and
Services League conducts services there — both a
dawn service and a service later on in the morning —
and the participation in Mornington is quite staggering.
The increasing numbers of people under the age of 25
is magnificent. The overall numbers of 700-plus at the
ordinary service and 300-plus at the dawn service are
testimony to the fact that Anzac Day is held in very
special regard.
The contributions by other members have mentioned
that their local services are significant in size, and I
think that is wonderful. Right around Australia Anzac
Day is getting a greater recognition in areas outside of
the capital cities. Anzac Day has always been a big
celebration in the city of Melbourne ever since I can
remember, and I can remember a lot longer than most
members in this house because I have been to Anzac
Day ceremonies since I was a little kid. It has always
been a big day. It is the extension of Anzac Day — out
into suburban Melbourne and into regional and country
Victoria — that is the great thing now.
We now see all these young people recognising the
tremendous sacrifices that have been made by so many
Australians to protect this country and, indeed, to
protect the world. We also see their recognition that it is
not a celebration of war. Anzac Day is certainly not a
celebration of war, it is a celebration of the sacrifices
that people have made to protect their nation. It is also a
call to arms, if I could put it in those terms, a call for the
world to become peaceful by recognising the horrors of
war. As the member for Mildura rightly said, quoting
from Les Carlyon’s book, Gallipoli, and recounting his
experiences of visiting the war areas in France, this is
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something we all need to understand. War is not
glamorous: war is horrific and feeds upon the young
people of every nation. Those young people make
terrible sacrifices for the rest of their community.
The Mornington Anzac Day service, which has been
led over the past few years by the president of the
Mornington Returned and Services League, Frank
Mattons, is always attended by all the groups within the
Mount Eliza and Mount Martha communities. Many
wreaths are laid, and families come up to the cenotaph
in Memorial Park to lay their special tributes to family
members who have given their lives for Australia, or to
people in general who have given their lives for the
same cause. It is a very moving moment indeed, but
perhaps the most moving moment of the whole
ceremony is the reading out of the names of the
Mornington residents who have given their lives for
Australia. As their ages are read out, one understands
what I said earlier, that war feeds upon the young. It is
very moving for everyone to hear the names of those
people and to realise how young they were.
Just recently my wife and I visited the war cemetery at
Adelaide River in the Northern Territory. Many service
people who gave their lives in the attack on Darwin or
in a number of the conflicts in the Pacific in World
War II are buried there. As one walks around that very
attractive cemetery one is again struck by the
youthfulness of the people who are buried there. It is
rare to find someone over the age of 30 and it is very
common to find people 17 and 18 years of age, up to
their early 20s. These are the people we have to
remember, and Anzac Day accomplishes that.
This day of great solemnity is, as the member for
Clayton said, probably bigger for Australians than
Australia Day. Australia Day may well be the day on
which we celebrate the landing of Europeans in this
country, but Anzac Day is a day to celebrate what so
many young Australians have done for the rest of the
world. I hope the solemnity of Anzac Day, and of
Remembrance Day on 11 November, will always be at
the forefront of the minds of all Australians.
Unfortunately it appears that on 11 November just past
that was not at the forefront of the minds of some union
people who decided it was an adequate and proper day
to have a protest. There was also a demonstration up at
the Shrine of Remembrance by people who thought this
was a good day to be demonstrating about peace, when
the whole of the Remembrance Day ceremony was
about peace. I hope that was an aberration and that the
union movement will understand that what its members
did, despite its defence of their actions, was disgraceful
and not held in high regard — or in fact in any
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regard — by the vast majority of Australians. One
hopes that in future we never see anything like that
again on Remembrance Day, 11 November, or Anzac
Day. Anzac Day is very special, and at the going down
of the sun, and in the morning, we will remember them.
Lest we forget.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING SPEAKER (Mr Kotsiras) —
Order! I interrupt the debate to acknowledge and
welcome to the gallery representatives from Jiangsu
Province, our sister province in China.
ANZACDAY
(AoMEND
Sec
ndreadingMENT)BILL

Debate resumed.

Mr MAXFIELD (Narracan) — I rise this afternoon
to talk on the ANZAC Day (Amendment) Bill. I very
much agree with the sentiments expressed by members
from both sides of this house who have spoken on this
bill. I noted with particular interest the comments of the
member for Mildura, which I shall get back to a little
later.
Anzac Day is a day which I as a member of Parliament
regard as one of the most important in my calendar,
because it embodies so much of the community’s views
on the spirit of Australia. More importantly it
recognises the tremendous loss of life involved in the
defence of our country and the contribution and
ultimate sacrifice made by past generations, and more
recent generations, in times of war.
I want to acknowledge the work of the Returned and
Services League (RSL) in my electorate. This
organisation looks after the interests of the diggers who
have fought in wars through the support of Legacy and
its commemorative programs.
Many a time RSL members visit schools to talk to
students, and we have seen an increasing number of
people attending Remembrance Day services as well as
Anzac Day commemoration services. Recently the
Jindivick war memorial was refurbished, and a few
days ago about 80 members of the local community,
me amongst them, gathered with members of the RSL
and family members of local servicemen who had died
in battle to acknowledge the improvements. I
congratulate all those people at Jindivick who were
involved in the preparations.
To refer back to the comments made by the member for
Mildura, Robinvale, which is in his electorate — and I
will not go into too much detail — —
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An honourable member interjected.
Mr MAXFIELD — Yes, the member for Mildura
mentioned the connection between Villers-Bretonneux —
they are twin towns. My uncle William McGinty was
very actively involved in the creation of the twin towns. I
acknowledge his efforts. As a result of the family
connection I went to Villers-Bretonneux a number of
years ago. It was certainly one of the most moving
experiences of my life to visit the war memorial there, to
visit all the gravestones — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Kotsiras) —
Order! I ask members on my right to go outside the
chamber if they wish to have discussions.
Mr MAXFIELD — It was one of those tremendous
experiences. The local mayor at that time showed me
around the town with great pleasure. We visited the
school and a community that is very much switched on
to Australia. They will never forget the contributions
Australia made in defence of their town and the area. It
made me very humble but very proud to be an
Australian during that time. But to see gravestone after
gravestone at the war memorial of those who have
fallen in Villers-Bretonneux was something which I
will never forget in my life. It made me committed to
honour the feeling of the Anzac spirit. As a result of
that, when I attend Anzac Day ceremonies I never
forget to think of Villers-Bretonneux and the
contribution of those who are fallen there.
This bill has had significant consultation amongst the
community; there is broad support for enshrining our
support for Anzac Day. It is a bill which enjoys support
around this chamber and the wider community. The
RSL and many others have shown support for this bill,
and I think it very sensibly recognises how we view
Anzac Day. Anzac Day is certainly growing in stature
within our community. It is part of our history, part of
our nation. I congratulate all of those who have been
involved in preparing the bill, consulting on the bill,
bringing the bill to Parliament and offering the
tremendous words already spoken during the debate.
Mrs POWELL (Shepparton) — I am pleased to
speak on the ANZAC Day (Amendment) Bill on behalf
of the National Party. The National Party is proud to
support the bill. Of course we would support any bill
whose main purpose was to increase the significance of
Anzac Day. The other purpose of the bill is to amend
the Anzac Day Act 1958 to recognise and
commemorate service by Australians for their country
in all conflicts, including peace-keeping activities, to
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make amendments to a number of acts to refer to the
word ‘Anzac’ in upper case to reflect the origins of the
combination of the Australian and New Zealand forces
who served at Gallipoli, and to increase the penalties
for any offences under laws controlling activities on
Anzac Day.
This legislation is in response to the Scrutiny of Acts
and Regulations Committee’s parliamentary review of
Anzac Day laws. This was initiated by the government
in November 2001 and was tabled in Parliament in
May 2003. We have heard a number of members talk
about how comprehensive that review and the report
were and how much consultation was involved. They
also paid tribute to the co-chairs of the committee, the
member for Yuroke and the Honourable Mark Birrell, a
former member and minister in the upper house.
Some of the recommendations in the report were
supported by the government’s response and some were
not supported. There were 11 recommendations that
were fully supported by the government,
11 recommendations that were supported in principle
and 6 recommendations which the government did not
support.
One of the major clauses in the bill is clause 5. It
provides for the inclusion of the service of Australians
for their country in all conflicts and peace-keeping
activities subsequent to World War I. It also replaces
the word ‘Anzac’ in lower case with ‘ANZAC’ in
upper case.
While we do not diminish commemorating the other
people who fought and served their country overseas as
peacekeepers and in other battles, I would like to also
acknowledge the people who stayed home in Australia
and in Victoria and served their country in other ways
as well. I think sometimes when we speak about those
who have served overseas and those who have died for
their countries and paid the ultimate sacrifice we forget
to acknowledge the work of those people who stayed
behind to make sure that the country continued. The
sorts of people I mean are people such as farmers who
were able to provide the food for the nation; the
mechanics who kept going the police vehicles, fire
engines, tractors, the cars and all those sorts of
mechanical vehicles so that the country could — —
Mr Delahunty — The women!
Mrs POWELL — I was going to say that. And I
would include the doctors, the nurses, the teachers who
had to stay here and teach our young ones, our leaders,
and the police. Included of course are our women who
stayed here and manned the factories and worked on
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the farms and kept this country going. When our
soldiers came back from overseas the women then gave
up their positions to go back to running the homes and
whatever they were doing before. I would like to put on
record the fact that sometimes we forget to
acknowledge those people who served while they were
home.
Recommendation 7 in the Scrutiny of Acts and
Regulations Committee review — which was also fully
supported by the government — says that the
committee recommends Anzac Day should continue to
be observed as a public holiday on 25 April each year
with the legislation making it clear that Anzac Day is a
full holiday and in fact it should be commemorated on
whatever day it falls. That is a good idea, so that even if
it falls on a Saturday or Sunday, we honour that special
day each year.
Anzac Day has always been a special day of
commemoration and recognition. A number of
members have spoken about the need for that, how we
do that, and how those services around the nation are
growing as a result of people going there to pay tribute
to those who served their country.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Mrs POWELL — Before the dinner break I was
speaking on behalf of the National Party about the
importance of Anzac Day in all of our minds and how it
is great to see that we have such tripartisan support for
this bill. I was also talking about the Anzac Day
ceremonies and how they seem to get bigger and bigger
each year. That is important because of the conflicts
happening around the world at the moment and
Australians serving in other wars. It brings home to us
the fact that our sons and daughters are overseas
fighting for Australia and trying to preserve the peace in
other countries. Our soldiers are overseas as
peacekeepers as well as being part of a service
providing conflict resolution.
It is important that we have a bill such as this which
preserves the importance of the day. Even the dawn
service has been getting bigger and bigger, and while I
admit to not having being to a dawn service, I have
been to many services over many years. I encouraged
my sons to go to a dawn service in Darwin on my
behalf. They thought it was a brilliant service, and they
will go every year. People are going to the dawn
services and showing that they want to preserve the
memory of those people who have served their country.
As a number of speakers have said, the number of
younger people attending each year seems to be
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increasing. It is because young people see the conflicts
in different countries on television, and they understand
what war is about. While we are not trying to say that
we want to bring war into our living rooms, it is
important to honour those people who have served in
conflicts on our behalf. So it is great to see the young
people not only being there at the ceremonies but
proudly marching with the medals of their grandfathers
and their fathers. It is wonderful to see grandfathers
marching alongside their grandchildren.
One of the celebrations on Anzac Day is the two-up
ceremony as well as the morning and afternoon teas or
lunches at the Returned and Services League. As a
former member for North-Eastern Province I have been
to many RSL rooms across Victoria, and as the member
for Shepparton I also go to many of the RSL clubs. It is
great to hear people talking about the conflicts and the
support they feel for those who have served.
The ACTING SPEAKER (Ms Campbell) —
Order! The level of conversation is too high. I ask
members to tone down their conversations.
Mrs POWELL — One of the primary schools in
my area, Katandra West Primary School, paid tribute to
a local hero, Brigadier Sir Murray Bourchier. We also
planted a Lone Pine tree in his memory and to
commemorate the Gallipoli service. It is important to
honour our local heroes, and Sir Murray was very much
a local hero. He was also a diplomat, and he served
with honour in Gallipoli.
Before the break I was talking to the Minister for
Multicultural Affairs who has done some research on
an area in my electorate called Lemnos. He said that it
is named after a soldier settlement in the First World
War. Lemnos is a Greek island close to Gallipoli; it was
the headquarters for Australian nurses, and wounded
soldiers were evacuated there from Gallipoli. So that
was interesting information for me to have about my
area.
The member for Yuroke talked about the importance of
the word ‘Anzac’ and its use, and she said that the
Department of Veterans Affairs only allows it be used
for specific purposes. Anzac was the name given to the
Australian and New Zealand army corps soldiers who
landed on the Gallipoli Peninsula in Turkey early on the
morning of 25 April 1915 during the First World War
of 1914–18.
We often talk about the spirit of Anzac, which was
suggested by official war historian C. E. W. Bean to
have:
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… stood and still stands for reckless valour in a good cause,
for enterprise, resourcefulness, fidelity, comradeship and
endurance that will never own defeat.

The spirit was epitomised in the deeds of Simpson with
his donkey at Gallipoli — comradeship, courage and
sacrifice; others before self. It also encompasses the
laughter, the pride and the love of life that is in every
Australian.
I think we would all agree with that. As has been said
before, this bill has the support of probably all the
members in this chamber. I wish the bill a speedy
passage.
Ms GREEN (Yan Yean) — I too am delighted to
join this debate on the ANZAC Day (Amendment) Bill.
I note that the bill meets the government’s commitment
as outlined in its response to the review of Anzac Day
laws by the Scrutiny of Acts and Regulations
Committee (SARC). I welcome the support of
members from all sides of the house who have spoken
in this debate — those from the government, the
Liberal Party and the National Party.
I am proud to stand here speaking as a member of the
Epping Returned and Services League (RSL). I am a
member by virtue of having grown up very cognisant of
the Anzac tradition. My grandfather served, unusually,
in both World War I and World War II, and my father
saw very little of his dad from when he was two to
when he was seven years. He and his brothers — young
men and little boys — grew up without a father, but
fortunately their father returned from the war, unlike the
many others who did not.
Anzac Day is a wonderful tradition. It is
commemorated in Diamond Creek, Epping, Whittlesea,
Hurstbridge every year in my community. About six or
eight weeks ago I had the privilege of visiting Flanders
Fields with the members for Pascoe Vale and Monbulk
in this house and Mr Bill Forwood, Mr Bill Baxter and
Ms Glenyys Romanes from the other place. I have to
say it was one of the most emotional experiences I have
ever had.
At 8 o’clock every night of the year the townspeople of
Ypres stop and remember the fallen of the Great War.
Ypres is a beautiful medieval town. It was flattened in
the First World War, but the strength of that community
was such that the people rebuilt that town stone by
stone. They have never forgotten how the Allied forces
defended them, lost their lives, had many injuries —
they remember it to this day. It made a lasting
impression on me as I know it did across the parties of
the members who attended. I am just so humbled that I
was able, with the member for Pascoe Vale and Mr Bill
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Forwood and Mr Bill Baxter from the other place, to
lay a wreath in memory of the Anzac forces inside the
Menin Gate. The member for Pascoe Vale had the
honour of reciting the Ode, and it was very emotional.
The cobbled road is closed off and the township stops
at 8 o’clock every night. It was a terrible rainy night.
The seven buglers played, and I will never forget the
sound of the Last Post inside the Menin Gate. I am glad
I was there, I am glad to support this bill, and I am glad
it is supported across the house. I wish it a speedy
passage.
Mr BAILLIEU (Hawthorn) — The opposition
supports the ANZAC Day (Amendment) Bill. I
mentioned in my inaugural speech my commitment to
the Anzac tradition. I will not revisit that now, but I
certainly restate that commitment.
In my view every year that goes by — indeed every
month, every week, every day, every minute and every
second in this country — the impact of the conflict that
Australian soldiers have endured is felt by families and
individuals still, going back to the First World War, and
we should never underestimate their contribution.
Let me mention — I do this in a joint sense — that I
and the member for Burwood, who is also, I think, an
associate member of the Camberwell sub-branch of the
Returned and Services League (RSL), were at the
Surrey Shrine on 11 November, as we have been for
Anzac Day and Remembrance Day celebrations and
VP celebrations of late. We joined the Camberwell
sub-branch, and the president, John Frewen, was there.
He was talking of his son, who is currently leading the
Australian forces in the Solomon Islands. That
commitment goes on. It is an extraordinary
commitment, and I do not think we could ever
underestimate the sense of anxiety and the sense of
commitment that those who undertake service on the
defence forces have.
That Surrey Shrine in the Surrey Gardens was the first
shrine in Australia. It is a delightful place and every
year the children assemble with a variety of people to
mark those moments, something I hope we continue to
do. I also hope we always keep distinct the core
component of Anzac Day. Yes, particularly on Anzac
Day afternoons Anzac Day becomes a celebration of
Australian character and I think that is appropriate; but
the morning in particular is reserved for dignity and an
honouring of those who have made the most
extraordinary sacrifices, particularly those who have
committed themselves to overseas and have either been
wounded or given up their lives in the service of their
country. That is a commitment that goes right across
this country and across to New Zealand. On tonight’s
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news the tragic sight of Italian families mourning the
loss of their loved ones in conflict in Iraq could not help
but move us all. I support all aspects of Anzac Day
wholeheartedly.
I mention in passing the recent publication of the book
Gallipoli Diaries which the Premier launched last
week, a book written by Jonathon King. It is collection
of stories, of letters and of thoughts of servicemen from
Gallipoli in their own words. It is a moving account,
and those who can trace some link to those moments
are specially moved. It is certainly worth reading.
I simply want to say that we should never forget the
sacrifice that those Anzacs have made for this nation.
We should always honour them, and in my view we
should do our utmost to avoid enduring a repeat of the
horrors that so many people have suffered so many
times in our past. With those words I wholeheartedly
support the bill.
Ms NEVILLE (Bellarine) — It is a pleasure to rise
to speak briefly in support of the ANZAC Day
(Amendment) Bill. This bill contains some very
important provisions that clearly state our commitment
and the community’s commitment to ensuring Anzac
Day remains a significant event in the diaries of
Australians and Victorians. Now more than ever Anzac
Day touches Victorians and Australians as a whole.
Throughout the country we have seen an enormous
increase in participation in the ceremonies
commemorating Anzac Day. This year it was the case
in my electorate, and I was able to attend two of the
commemoration services.
Firstly, I was lucky enough to be able to go to the
Queenscliff dawn service, which as you watch the sun
come up over the Rip is just magnificent. It is a very
touching moment. At that service the commanding
officer at the fort at Queenscliff made a moving speech
about what we commemorate on this day. He said this
is certainly not about glorifying or celebrating war, but
about acknowledging those who had sacrificed their
lives, those who had served, and families who had lost
loved ones during the wars. Over 500 people attended
the dawn service in Queenscliff and, as I said, it was
extremely touching as the sun rose over the heads.
There were large numbers of young people who
participated in that service, as others have spoken about
today. I was also then able to attend the Portarlington
Returned and Services League (RSL) service later in
the day where again we had over 300 people attending
with schoolchildren undertaking a particular
presentation. After that I attended the lunch at the
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Portarlington RSL, and that lunch was a mixture of
both sadness and celebration.
People shared food and we also heard stories — some
true, some exaggerated, some horrifying; we heard
some extraordinary stories of courage, of friendship and
of loss. I spoke to many women who had served, but
also many women who had lost loved partners during
the various wars. That day there were a lot of tears but
also a lot of laughter. Obviously the bill cannot reflect
the personal side of Anzac Day, but it is one way that
we as a community can honour and acknowledge the
important role that those who have served our country
have played in Australian history. I commend the bill to
the house.
Ms DELAHUNTY (Minister for Planning) — This
bill is an important piece of legislation presented by the
government and clearly supported by all members in
this place. It is interesting that the small number of
speakers I have had the pleasure of listening to on both
sides of the house have spoken in very moving terms
about the value, significance and legacy of Anzac Day
and the way that, increasingly, Australians are warming
to it as a commemoration not of war but of loss, of
comradeship, of patriotism and of national spirit. This is
one bill that I think brings us together as MPs rather
than tears us apart.
I would like to commend the members for Brighton,
Murray Valley, Yuroke, Sandringham, Mordialloc,
Mildura, Clayton, Mornington, Narracan, Shepparton,
Yan Yean, Hawthorn and Bellarine for their
contributions. This is excellent legislation, and I thank
those members for their support.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

WRONGS AND OTHER ACTS (LAW OF
NEGLIGENCE) BILL
Second reading
Debate resumed from 30 October; motion of
Mr BRUMBY (Treasurer).
Opposition amendments circulated by Mr CLARK (Box
Hill) pursuant to sessional orders.

Mr CLARK (Box Hill) — The process that has
brought this bill to the house has been characterised
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first by delay and then by a last-minute rush, just as we
saw with the bill in autumn that became the Wrongs
and Limitation of Actions Acts (Insurance Reform)
Act. Both of these bills should have been developed
and made public far earlier than they were and then
more time should have been allowed for public input,
and they could still have been passed far earlier than in
autumn or what is happening now. This bill is shutting
the stable door well and truly not only after the horse
has bolted but after it has galloped wildly down the
main street trampling all in its way. By the time of this
bill the horse has already started to quieten down and
think of its oats, although it is still delivering kicks to all
who come near to it, such as surf lifesavers.
This bill, as in the past, has been characterised by lack
of consultation by a government that professes great
devotion to consultation. I refer to the submission and
critique of the bill by the Common Law Bar
Association, which outlines the meetings that bar
representatives had with representatives of the
government, at which they were shown the bill in draft,
were not permitted to take the bill away and were not
even able to review the bill carefully during their
meeting. They had subsequent meetings where they
went through a similar process. The bar’s
representatives were invited to follow up with a written
submission but were not permitted to take away a copy
of the draft bill, and then they were given only two days
for written submissions, for which they were then given
an overnight extension. A government representative
suggested the bar’s written submissions propose
amendments to the draft bill, but still would not provide
the bar with a copy of the draft. The submissions
therefore had to be prepared from the bar’s notes of the
provisions without the text of the bill. As the critique
says:
The whole process has been rushed and secretive. This
far-reaching bill will be enacted without adequate time for
genuine discussion and debate about its contents.

Prior to this bill there was already considerable
inconsistency in the law relating to various classes of
injury and harm. To quote an example that has been
provided to the opposition, if you take the case of a
claimant who has a healed fracture of the pelvis
involving the sacrum with displacement but no residual
signs, that counts as 5 per cent of whole person
impairment. Under various schemes the non-economic
loss entitlements will be for Workcover, following the
recent bill, $8990; under the Transport Accident
Commission (TAC), zero dollars; and under public
liability and medical negligence law, no entitlement to
sue at common law.
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So we have this disparity already. The bill will add to
this disparity, because it will now not only give
different results in terms of quantum of damages or
entitlement to sue for different injury levels, but it will
mean that different rules of law will apply to different
types of injury or harm, depending on how that injury
or harm was suffered.
In the case of dust-related diseases and tobacco, the
common law with longstanding statutory modifications
will continue to apply. In the case of Workcover and
TAC, the common law with longstanding statutory
modifications will continue to apply, subject to the
various thresholds provided in that legislation. For other
negligence claims there will now be a hybrid of
common law with old and new statutory modifications,
or a hybrid of contract or statute. For personal injury
claims not grounded in negligence, common law with
longstanding statutory modifications will continue to
apply.
For many non-injury claims against professionals the
law will be common law with longstanding statutory
modifications plus caps on liability under legislation
recently debated in this house. It will create a very wide
disparity of legal regimes.
The bill attempts to pick up on some initiatives that
were put forward by the Liberal Party as far back as our
Time for Action plan, which was released in February
2002, such as proposals to:
offer to key tourism operators and community organisations
operating on state government land the option of acquiring, at
a price reflecting the additional risk, public liability cover for
those operations as part of the insurance or self-insurance
cover that the state government has for its own public liability
on Crown land.

The amendments in the bill relating to the Victorian
Managed Insurance Authority (VMIA) facilitate that.
Our action plan of February 2002 also referred to
further attention being given to:
a statutory redefinition of some of the elements of negligence,
so as to return the law to its original intention of holding a
person responsible to take a reasonable level of care to
prevent accidents which they could reasonably foresee and
had a duty to guard against, rather than tending to make the
person with the insurance cover liable for everything which
can be seen with the wisdom of hindsight.

We also referred to:
specific legislation to make clear the extent of legal duties and
liabilities in cases where court decisions establish principles
which lead to unreasonable outcomes or great uncertainty,
such as the recent High Court decision on councils’ liability
for accidents arising from failure to repair roads, bridges or
footpaths.
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At long last there are some provisions that provide an
ongoing potential solution to those problems.
It follows from what I have said that the opposition has
no objection in principle to codification of part or all of
the law, but it needs to be done well. There have been
some excellent past historical examples of codification,
including the goods legislation and the partnerships
legislation of the late 19th century. However,
codification of the law is like an intricate clockwork
mechanism. If a crucial piece of the mechanism is
flawed, it does not matter how well put together the rest
of the mechanism is, the clock will not tell the right
time or the whole mechanism may jam. Indeed serious
long-term damage could be done to the law by poor and
piecemeal applications of elements of the common law.
You end up with a ragged garment that consists more of
scrappy patches than of an underlying fabric. This is a
point made very strongly by the Common Law Bar
Association, and I thank it for its comprehensive
submission, and I thank all other parties who have
made submissions to the opposition. Regrettably this
concern about damage to the clarity of the law, the
likely extra litigation and potentially unjust results that
may flow from the delayed and rushed processes of this
bill seem hardly likely even to have penetrated the
consciousness of a government that seldom thinks
beyond headlines and media grabs.
Let us briefly get a grip on the overall structure of the
bill. Clause 1 provides for its purposes. Clause 2
provides that most of the changes to the law apply from
royal assent. Some fixes to previous legislation are
retrospective. The changes regarding builders warranty
insurance commence on a date to be proclaimed.
Clause 3 inserts new parts X, XI and XII into the
Wrongs Act providing changes to the law of
negligence, the law relating to mental harm and the law
relating to liability of public authorities.
Clauses 4 and 10 of the bill limit damages for loss of
gratuitous care provided by a deceased person. Previous
legislation similarly limited damages for care provided
to injured persons. Clause 9 allows courts to refer to
earlier court decisions in deciding damages payments.
Clauses 5 to 8 and clauses 11, 12, 35 and 38 are
consequential or transitional, including some of those
limitations to the jurisdiction of the Supreme Court that
the current government complained about so vigorously
when it was in opposition.
Clauses 13 to 34 and clauses 36 and 37, in total a
massive 19 out of the 59 pages of the bill, are fix-ups or
refinements of the bill the government delayed and then
rushed through Parliament at the end of the autumn
sitting. It certainly makes one wonder how many pages
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of fix-ups or refinements will be required as a result of
the present bill.
Clauses 39 and 40 give the VMIA the power to provide
indemnities or insurance to non-government persons or
bodies in specified purposes. Finally, clauses 41 and 42
require that insurers not carrying on business in
Australia who provide builders warranty insurance
must have been designated by the minister in the
Government Gazette.
Let us now look in more detail at some of the specific
provisions of the bill. Clause 2 chops off entitlements
under existing law for pre-existing injuries from the
date of royal assent. There may or may not be time or
an inclination for a flood of writs prior to proclamation,
but one can certainly imagine the Labor Party’s outrage
if the Kennett government had attempted a similar
cut-off of entitlements as part of its 1997 Workcover
changes.
New part X, as I said, is inserted into the Wrongs Act in
relation to the law of negligence. Proposed section 44
provides that these provisions apply to any claim for
damages resulting from negligence regardless of
whether those claims are in tort, contract or under
statute. However, the point needs to be made that some
contractual claims do not need to be granted in
negligence, such as a person injured from defective
goods simply alleging a breach of a warranty of
merchantable quality or fitness for purpose. The
question that then arises is: does it become open to the
defendant to assert that the defect or breach of warranty
was due to negligence and thereby attract the operations
of this new part?
Proposed section 45 provides that the changes
regarding negligence do not apply to Workcover or
TAC claims or deemed Workcover claims such as
those by emergency volunteers. Nor do they apply to
dust-related conditions or use of tobacco products
except for the failure to provide a health service. There
is also power for regulations to exclude classes of claim
from the new laws — in other words, a get-out clause.
The ACTING SPEAKER (Ms Campbell) —
Order! I ask that the level of conversation be toned
down. If members want to have a conversation at some
volume, they should move outside.
Mr CLARK — This regulation-making power is a
get-out clause for mistakes that may have been made in
the drafting of the legislation. I should say that
proposed section 69 provides similar exclusions in
relation to mental harm.
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Proposed section 46 provides that parties to a contract
may make express provision for their rights, obligations
and liabilities and that the new provisions relating to
negligence do not affect such express provision.
Proposed section 70 makes similar provision relating to
mental harm. Thus the parties to a contract are free to
agree to either higher or lower duties or rights than
provided for in the legislation.
Proposed sections 47 and 71 preserve the common law,
except as provided by parts X and X1 of the Wrongs
Act. Proposed section 48 provides that a person is not
negligent for not taking precautions unless the risk was
foreseeable and not insignificant and a reasonable
person would have taken the precautions. This new
requirement of being not insignificant is intended to be
a change from what is generally considered to be the
common-law requirement of being not far-fetched or
fanciful. It is questionable how much of a change this
actually represents in practice.
A degree of concern has been raised about the double
negative involved in referring to ‘not insignificant’. The
analogy provided to the opposition was between the
terms ‘not unattractive’ and ‘attractive’, one not
meaning the other. In this case ‘not insignificant’ is
intended to include risks that are both significant and
neither significant nor insignificant. This probably
works logically, but it is rather confusing.
Proposed section 49 sets out other principles of the law
of negligence which are said to be based on New South
Wales legislation and the well-known speech by New
South Wales Chief Justice Spiegelman on the subject of
negligence. These provide what seem to be useful
clarifications regarding the burden of taking
precautions, the possibility of doing something in
different ways and the subsequent taking of preventive
action.
Proposed section 50 relates to a duty to warn and says
that duty is satisfied if the person concerned takes
reasonable care. It is hard to see why this section is
necessary. Proposed sections 51 and 52 relate to
causation. Proposed section 51(1) provides that:
A determination that negligence caused particular harm
comprises the following elements —
(a) that the negligence was a necessary condition of the
occurrence of the harm —

the so-called factual causation, and —
(b) that it is appropriate for the scope of the negligent
person’s liability to extend to the harm caused —

the so-called scope of liability.
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Proposed subsection (2) says that, if negligence cannot
be established as factual causation as a necessary
condition, the court is to consider whether or not and
why responsibility should be imposed on the negligent
party. It seems to me that proposed subsection (2) flatly
contradicts proposed subsection (1). What is even
worse, it seems to allow or indeed require the court to
take into account an enormously wide and
indeterminate range of subjective factors in determining
whether or not an act or omission has caused harm.
This has been roundly criticised by the Common Law
Bar Association.

Proposed subsection (5) provides that a risk is not
obvious if created because of someone’s failure to
properly operate or maintain something unless the
failure itself is an obvious risk. This latter qualification
seems to defeat the whole point of proposed
subsection (5). For example, in relation to property
damage claims caused by motor vehicle accidents, it
would seem an obvious risk that some motorists will
fail to operate their cars properly, and thus it could be
argued that all motorists voluntarily assume the risk of
motor accidents and thus cannot sue for motor vehicle
damage arising from such an accident.

The drafting seems to leave out the requirement of
material contribution, which was part of the Ipp review
recommendations — that is, the Review of the Law of
Negligence — Final Report, September 2002,
recommendation 29 — although that recommendation
itself leaves much room for discussion. Paragraph (d) of
that recommendation states:

Curiously, these new provisions in proposed
sections 53 and 54 do not apply to claims relating to
professional services or health services or to work done
by one person for another. Thus the existing common
law will continue to apply in these areas, and one must
therefore ask what is the intended difference between
the common law and these proposed statutory
provisions.

In appropriate cases proof that negligence materially
contributed to the harm or the risk of the harm may be treated
as sufficient to establish factual causation even though the but
for test is not satisfied.

Paragraph (e) states:
Although it is relevant to proof of factual causation, the issue
of whether the case is an appropriate one for the purposes
of (d) is normative.

Paragraph (f) states:
For the purposes of deciding whether the case is an
appropriate one (as required in (d)), amongst the factors that it
is relevant to consider are:
(i)

whether (and why) responsibility for the harm should be
imposed on the negligent party, and

(ii) whether (and why) the harm should be left to lie where it
fell.

The next matter is proposed section 51(4), which
provides in relation to the scope of liability that whether
or not and why responsibility should be imposed on the
negligent party should be considered again. The bill
does not explain the difference between the way these
matters are expected to be considered under
subsection (4) compared with the way they are
expected to be considered under subsection (2).
Proposed sections 53 and 54 relate to voluntary
assumptions of obvious risks. Proposed section 53
defines an obvious risk as one that would have been
obvious to a reasonable person. Risks, it says, can still
be obvious even if of low probability or not prominent,
conspicuous or physically observable.

Proposed section 56 relates to the alleged failure to give
warnings. It is said to codify the common law. It
provides that the plaintiff bears the burden of proving
that he or she was not aware of the risk or information
allegedly not provided. Again curiously, this alleged
codification of the common law does not apply to risk
associated with work done by one person for another,
except that in this case, equally curiously, it does apply
to the provision of health services.
I move now to proposed sections 57 to 60, which apply
to professionals. Proposed section 59 provides that a
professional is not negligent if he or she acted in a way
accepted as competent by a significant number of
respected practitioners, unless the court considers the
peer professional opinion was unreasonable. The Ipp
review report and legislation in New South Wales and
Queensland only allow a court to overturn peer
professional opinion if the court finds that opinion was
irrational. The opposition believes that for consistency
with Ipp and New South Wales and Queensland, the
Victorian legislation should similarly provide, hence
the amendment circulated in my name.
Proposed section 60 provides that the peer professional
opinion defence does not apply to alleged giving or
failing to give warnings. Proposed section 61 provides
that liability for breach of non-delegable duties is
determined as if the defendant were vicariously liable.
This proposed section applies to all claims for damages
in tort, whether or not based on negligence.
Proposed section 62 is said to codify the common law
regarding contributory negligence in applying to
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contributory negligence the same principles as apply to
determining negligence. Proposed section 63 is
intended to overturn the High Court decision in
Wynbergen v. Hoyts Corporation by providing that
damages may be reduced by 100 per cent for
contributory negligence if a court thinks just. Logically
one would think the reduction would have to be up to
but not including 100 per cent, since if there were a
100 per cent reduction it would appear the plaintiff
should not succeed in the first place. Proposed
sections 64 to 66 provide for the making of regulations,
limitations to the jurisdiction of the Supreme Court and
various transitional matters.
I turn now to proposed sections 67 to 78, which provide
for mental harm. Proposed section 72 is said to codify
the recent judicial decisions of Tame and Arnetts. It
provides that a defendant does not owe a duty to take
care not to cause pure mental harm unless the defendant
ought to have foreseen that a person of normal fortitude
might in the circumstances suffer a recognised
psychiatric illness and reasonable care was not taken, or
unless the defendant knew that the plaintiff was of less
than normal fortitude. Pure mental harm in this context
means mental harm not consequential on another kind
of injury. It is not clear from the bill whether the
reference to normal fortitude is intended to refer to
average fortitude or to a level of fortitude that is within
the range of fortitude which might be considered to be
normal.
Proposed section 73 provides that a plaintiff cannot
recover damages for pure mental harm arising from
another person being killed, injured or put in danger
unless the plaintiff witnessed what happened at the
scene or was in a close relationship with the victim. The
expression ‘close relationship’ is not defined.
Subsection (3) prevents the plaintiff recovering
damages if any law would prevent the recovery of
damages by or through the victim. The meaning of the
word ‘through’ in this provision and indeed the general
intent of the provision are unclear.
Proposed section 74 limits recovery of damages for
consequential mental harm in similar but not identical
terms to proposed section 72. Proposed section 75
prevents damages for economic loss from mental harm
unless the mental harm is a recognised psychiatric
illness. Damages for pain and suffering and other
non-economic loss from mental harm have already
been prevented by the legislation that was passed by
this Parliament in autumn, unless the harm constitutes
more than a 10 per cent impairment.
Proposed sections 79 to 87 deal with the liability of
public authorities and apply to negligence and, in
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proposed section 84, non-negligence claims as well. By
proposed section 81, the provisions do not apply to
dust-related conditions, use of tobacco products, the
provision of health services or to public authorities or
functions that are excluded by regulation. It follows
from this that these provisions appear to apply to claims
that may be brought under Workcover, the Transport
Accident Commission, by volunteer emergency
workers and so on.
Proposed section 83 sets out factors to be considered in
determining whether a public authority has a duty of
care or has breached its duty. These factors include the
full range of functions of the public authority and the
financial resources that are available to it. Proposed
section 84 applies only to alleged breaches of statutory
duty, not to negligence claims generally. It provides
that there is not a breach of duty unless the act or
omission was so unreasonable that no public authority
having those functions could properly consider the act
or omission to be a reasonable exercise of its functions,
unless the statutory duty is an absolute duty.
The Common Law Bar Association reasonably argues
that under these provisions it will be quite unclear in
some circumstances whether a particular claim is based
on negligence generally or on a breach of statutory duty
where the defendant is said to have exercised its
statutory functions negligently. Substantial rights and
liabilities of the plaintiff and defendant may turn on this
distinction between whether or not a particular claim is
a claim in negligence generally or a claim based on a
breach of statutory duty. The Common Law Bar
Association reasonably makes the point that this is a
distinction that therefore needs to be very clear.
As I said at the outset, there are a range of provisions in
the legislation that carry out various fix-ups and
refinements of the legislation that was rushed through
in the autumn session. I understand these provisions are
ones that in many respects relate to administration and
provide for forms and exchange of documents and
other procedures that probably should have been
included in the autumn legislation in the first place.
With the great mass of detail contained in them, further
amendments and refinements may well be needed
before the government finally gets its autumn
legislation to work properly.
I move on to look at clauses 39 and 40, which authorise
the minister to direct the Victorian Managed Insurance
Authority to provide insurance or an indemnity to
specified persons or bodies. These provisions remove
the need to follow the current practice of having the
Treasurer provide an indemnity to non-government
persons or bodies and in turn having the government’s

WRONGS AND OTHER ACTS (LAW OF NEGLIGENCE) BILL
1806

ASSEMBLY

risk under that indemnity insured by the VMIA and
then potentially reinsured by the authority. I understand
that was the mechanism that was followed by the
government in relation to some of the last-minute
assistance it provided to a small class of adventure
tourism operators some time ago.
In principle the extension of the VMIA’s powers in the
way provided in the bill is welcome. It certainly
facilitates the sort of mutual risk covering between the
government and tourism operators or community
organisations that are based on state government land,
which the opposition was talking about as far back as
February 2002, as I said earlier.
If the government had acted then to give effect to these
principles, many community organisations would not
have been put through the anguish they have
experienced over recent months and years, and many
adventure tourism and other small business operators
which have been driven out of business by the
government’s persistent tardiness in picking up on this
matter would still be in business today. This tardiness
was reflected in the government’s rejection of the
Mansfield legislation that was brought into this
Parliament by the opposition — a rejection that I have
to say was based on spurious grounds, as has been
demonstrated by much of the legislation the
government itself has brought in subsequently.
This provision could be welcome, provided it is used
for the purpose of providing urgent, short-term,
last-resort cover in situations of grave need or for
providing cover to reputable operators and community
organisations operating on state government land, to
which I have referred. It will be very important that the
government ensures it does not misuse this power for
purely political objectives or for ad hoc or
ill-considered extensions of the VMIA’s operations into
the general insurance market. It has to be remembered
that the VMIA is not regulated under or obliged to
comply with the commonwealth’s Insurance Contracts
Act, which regulates all non-government insurers that
carry on business in Australia.
The last set of provisions to which I will turn are those
relating to builders warranty insurance. Hopefully it is
advantageous that the Minister for Planning is at the
table, because I gather the administration of these
provisions is likely to fall largely if not exclusively to
her. These provisions specify that builders warranty
insurance must be provided either by insurers who are
carrying on business in Australia or by an insurer
designated by the minister. That latter provision is
intended to apply to insurers which are not carrying on
business in Australia — that is, overseas insurers — but
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which nonetheless provide insurance cover to people
located in Australia, and in this instance to people
carrying out builders warranty operations.
The objective of ensuring that builders warranty
insurance cover is backed up by a reputable insurer is
laudable, but I am concerned about the way in which
the requirement has been specified. Rather than having
the minister specify in advance the criteria that the
overseas insurer must meet, so that an insurer that
meets those requirements is automatically approved, the
bill provides that an insurer must obtain individual
approval from the minister, on top of the requirements
as to the criteria the minister must use in assessing an
application to be specified. The government might not
realise this, but this threatens to constitute a significant
deterrent to potential new entrants into the market.
From the government’s point of view it may intend to
approve all reputable insurers, but the trouble is that
from the insurer’s point of view it may not be able to
get a definite answer as to whether it will be approved
until it has put considerable effort into developing a
proposed package — and of course that effort runs the
risk of being wasted unless it is approved at the end of
the process.
So if the government retains the provisions of the bill as
they are currently drafted, it has to make it clear to all
concerned that it will give approval to insurers that
meet its criteria without requiring detailed submissions
from them about the products they propose to insure. In
other words, any overseas insurer that is thinking it
might be interested in providing builders warranty
insurance into Victoria can, provided it meets the
criteria, go to the minister at that very early stage, seek
approval and obtain it. That insurer is then free to put
the work into developing a product which it can then
take to market. If the approval comes at the end of the
process, a lot of overseas insurers will not even be
willing to get involved, because they will not have the
certainty that they will get approval at the end. This is
particularly important for the future operation of the
scheme.
There is a further matter that the Minister for Planning
and the Minister for Finance and their advisers need to
consider about existing builders warranty insurance
products — that is, builders warranty insurance
products that are already out in the marketplace and are
being supported by a qualifying offshore insurer.
I refer, in other words, to an insurer that meets the
objectives which the government has in relation to
credit ratings — so there should be no objection to
them offering that product — but which of course at the
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moment are not approved because the approval
requirements are not in place.
The government needs to make sure that when these
provisions commence there is a mechanism so that
these existing offshore insurers can obtain approval
under these clauses either before or simultaneously with
the commencement of these new provisions, because if
that does not happen, then obviously a gap is going to
open up where these new provisions have come into
force, the existing offshore insurer does not have the
designation by the minister under these provisions, their
insurance does not meet the requirements of the
legislation, and that existing insurance product has to be
taken off the market until the insurer is able to obtain
the minister’s designation.
That would be completely contrary to what the
government wants, because the government wants to
attract new providers of builders warranty insurance
into the marketplace, including reputable offshore
insurers providing builders warranty products. I urge
the Minister for Planning and others to pay careful
attention to those two concerns to ensure that the
objectives of this part of the legislation are not
frustrated.
In conclusion, the opposition does not oppose the bill;
however, it could and should have been drafted and
introduced into this Parliament with much more
opportunity for public and expert input than it has had.
The failure by the government to do that runs the
serious risk that, despite the laudable aims of quite a
few provisions in the legislation, we will end up with
legislation that does not achieve what it sets out to
achieve — because it does not provide certainty or
simplicity or justice — but instead has unintended,
unjust results and has flaws that give rise to judicial
interpretations that frustrate just outcomes, add to
expense for litigants and require further legislation in
this house.
If ever there were an aspect of the law that required
timely but careful and open consideration by the public
generally and by experts and those closely involved in
the operation of the legislation from all different
perspectives, it is a bill that attempts to codify aspects
of the common law. The real concern is that without
that prior input we are going to end up with a product
that, despite the best intentions of those public servants
who have put an enormous amount of effort into
drafting it, will prove to be flawed and defective.
Mr STENSHOLT (Burwood) — I am happy to rise
to support the Wrongs and Other Acts (Law of
Negligence) Bill, and I thank the member for Box Hill

1807

for his contribution and for his indulgence in bringing
on the debate after dinner tonight. This is a further step
in the legislative reform by the government in response
to the recent crisis in the affordability and availability of
insurance. Insurance products covering professional
indemnity, medical indemnity, public liability and
builders warranty are examples of that.
In previous debates the reasons for this have been well
covered — whether it be the collapse of HIH Insurance,
the downturn in international share markets, the events
of 11 September 2001, the events closer to home in
Bali, the general impact of terrorism and uncertainty in
the world and their impact on insurance, the flight of
reinsurers from the Australian market or anything else.
This is the third tranche of legislation. It delivers on the
government’s commitment made when introducing the
second tranche to the national stage with the federal
government and other states to implement the bulk of
the recommendations in the report of Justice Ipp and his
committee. The bill sets out in the main the general
principles of negligence and mental harm, and it
captures in statute more principles governing existing
common law and nationally endorsed practices in
respect of negligence, mental harm, liability of public
authority, contributory negligence other than death
claims and damages for injury and death.
In the second-reading speech it was acknowledged that
the bill enacts some changes to existing common law
and seeks to codify a large part of the common law
regarding negligence. In regard to some changes,
particularly in respect of peer professional opinion, it
includes a separate foreseeability test for consequential
mental harm and the Wednesbury unreasonableness test
for breach of statutory duty. These are decisions the
government has made on principle, and it is a case of
balancing matters up. The government has to make
decisions on these issues on the basis of an explicit
exchange, and any change in existing laws which is
warranted aims to provide a better balance between the
rights and responsibilities of plaintiffs and defendants.
It is well known in this whole exercise of dealing with
the affordability and availability of insurance and the
legislative reform in this regard that it is a matter of the
balance which has to be achieved, because the aim is to
provide guidance and clarity as well as more certitude
and confidence for operators in the marketplace. It is
obviously very important that we do that.
As the member for Box Hill pointed out, the bill also
amends the proportionate liability provisions enacted in
the autumn 2003 sittings. It enables the VMIA to insure
and indemnify non-government entities when directed
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to do so by the minister. It also aims to prevent
unauthorised foreign insurers providing builders
warranty insurance in Victoria and introduces new
administrative procedures for civil liability matters and
medical panels. It is a very comprehensive bill ranging
over a wide number of matters.
I should note in this context, as has been raised by the
member for Box Hill, that there has been a lot of
discussion on the consultation process, but there have
been no surprises here. It should be no surprise to the
Common Law Bar Association, because there have
been lots of discussions on the Ipp report and there is
already legislation from other states. We made very
clear our commitment to introduce these measures, as
was signalled by the Premier in this house in May of
this year, so there is nothing new about this. It is a
matter that was well and truly canvassed through the
Ipp report.
I noted that the member for Box Hill said he discovered
all this a long time ago. It is actually quite a
complicated matter and, as has been pointed out in this
house before, including by myself, it took quite a lot of
work to get the basic facts from the insurance
companies in regard to the history of this matter. Rather
than jumping in, the Bracks Labor government very
sensibly made sure that it listened, did some research
and worked with Ipp and the other states and the federal
government to come up with proposals and legislation
that was going to work. Of course it is a matter of
balance with this sort of legislation.
I realise that elements of the legal profession are not
fully happy. They have been concerned, but I can
assure the house that the government has worked over
this one very carefully and very extensively and there
has been quite a lot of work done. I commend the
officers for the work they have done in contributing to
this bill. It is legislation which reflects the views of the
people of Victoria. We are not out to reflect the views
of just some people — not just the views of lawyers,
doctors or barristers, or any other group; their
professional views are not determinative. The
government, as the representative of the people, has
responsibility for determining the weight the law should
give to competing principles, views, interests and
opinions.
There are a number of issues that I should touch on
briefly in the time available. The member for Box Hill
has produced an amendment obviously put to him by
the Australian Medical Association (AMA) in regard to
clause 3, page 12, line 28, to omit ‘unreasonable’ and to
insert ‘irrational’. I am not surprised that the Liberal
Party is moving from being unreasonable to being
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irrational, but there is quite a history in law of the term
‘unreasonable’. Members can find it on page 25 of the
current act. They will see that the term ‘unreasonable’
is used there, and the press release of 30 October from
the AMA even talks about ‘reasonable’. The
government wants to provide for terms that are
reasonable and easily identifiable. ‘Unreasonable’ is
well understood, but ‘irrational’ is not. It is ambiguous
and it could mean ‘devoid of logic’ as well as
unreasonable. So we have chosen a term which is well
understood by the courts and by the legal profession.
While we are talking about terms, the member for Box
Hill also touched on the use of the term ‘not
insignificant’, saying that this is confusing, like
‘attractive’ versus ‘not unattractive’. The authority is
the Cambridge Grammar of the English Language. I
know George Orwell had a slightly different view, but
that book states:
… there has been occasional prescriptive condemnation of the
‘non un-‘ construction, although most manuals are perfectly
clear that in their view that is fully acceptable.

The grammar book further states:
… it would certainly be mistaken to imagine that ‘attractive’
should or could be substituted for ‘not unattractive’ to express
the same meaning.

Fowler also — and I am sure that many of us would
have had to use Fowler in our youth at school or
university — similarly states:
… it is clear too that there are contexts to which, for example
‘not inconsiderable’ is more suitable than ‘considerable’.

So this is a very sensible use of the English language
here, and it is quite clear. I am disappointed that the
member for Box Hill finds it difficult to understand, but
certainly the intention here is to make it much clearer
than the use he proposes.
There are a range of other measures in the bill which
have been covered in the second-reading speech, and
these serve to clarify and make better provisions in the
area of insurance. I commend the bill to the house.
Debate adjourned on motion of Mr MAUGHAN
(Rodney).
Debate adjourned until later this day.

ANZAC DAY (AMENDMENT) BILL
Clerk’s amendment
The ACTING SPEAKER (Ms Lindell) — Order!
Pursuant to standing order 166, I have received a report
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from the Clerk that he has made the following
correction in the ANZAC Day (Amendment) Bill:
In Clause 9, line 20, I have inserted ‘A’ after ‘5’ so that
paragraph 9(4) now reads ‘In the penalty at the foot of
section 5A(5) of the Principal Act, for “5 penalty units”
substitute “100 penalty units”.’.

FISHERIES (FURTHER AMENDMENT)
BILL
Second reading
Debate resumed from earlier this day; motion of
Mr CAMERON (Minister for Agriculture).

Mr McINTOSH (Kew) — I am pleased that the
minister has re-entered the house, because much of this
bill revolves around clause 33, which inserts new
section 61A to validate the actions of the minister back
in April this year. A clear intended consequence of that,
the government is saying, is that it intends to deprive a
fisherman of his right to bring an action against it — a
deplorable, despicable and shocking act, and certainly
something that is without recent precedent in this place.
Protecting the ability of a small individual to exercise
his democratic right to bring an action against the
government is something that I would have thought
would have been worthy of us all. Government
members railed against such actions when in
opposition, but nothing quite as profound or as clear as
this ever came before the house in their time. The most
important thing is that I would have thought this
unworthy of them. But if they choose to do it, perhaps
they might do it in accordance with the law!
The first matter I wish to raise is the second matter
raised by the Scrutiny of Acts and Regulations
Committee. It queried whether a section 85 provision
should have been included in relation to section 33,
which will actually deprive an individual of the right to
sue the government, an unworthy, unjustified and
outrageous infringement upon that person’s democratic
rights. But if it is the intention of the government to
deprive that individual of his right to sue the
government, then surely that impinges upon the ability
of the Supreme Court to review this particular case.
Therefore the Scrutiny of Acts and Regulations
Committee raised a legitimate question about including
a section 85 provision. As is said in the explanatory
memorandum, and as has been said by the minister
publicly, it is the government’s intention to deprive an
individual of his right to sue the government, but the
law requires something more — and it is something
that the government should take on board. If it is so
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flagrantly able to trample on an individual’s rights, then
surely the government would want to comply with the
law by complying with the provisions of section 85.
If I am wrong, then we just let this go through, and we
can deal with the issue of trampling upon an
individual’s rights in due course. If I am right, it means
that the declared intention of the government will not
actually operate in this particular circumstance. Yes, it
can pass legislation to validate the actions of the
minister, and those actions of the minister can apply to
six other fishermen in the Mallacoota and Lake Tyers
area, but if I am right this cannot apply retrospectively
to Mr Casement’s case, which is currently before the
court.
The most important thing is that Mr Casement should
be entitled to his day in court. But surely the people of
Victoria are entitled to expect that in depriving
somebody of that right in an unprecedented, shonky
and outrageous way this government should comply
with the law of the land by requiring the inclusion of a
section 85 statement that says that the intention of new
section 61A is to deprive this individual of his ability to
take a course of action which is already issued and is
pending for determination by the Supreme Court. By
dint of depriving the court of its ability to determine
that judicial review, you are depriving it of its
jurisdiction, and that requires a section 85 statement of
intention.
The minister is not listening because he is not
interested. He is probably ignorant of this; otherwise he
would not have been pushing through such an
outrageous clause. But the most important thing is that
he runs the risk of it all coming to naught, because the
clear purpose of this bill is to deprive an individual of
his right, yet the minister has not complied with the
law. It requires a section 85 statement in this place,
together with an absolute majority, for this to have any
retrospective effect on Mr Casement’s case, which is
currently before the Supreme Court.
This issue is not something that has been brought up
just by me. The Scrutiny of Acts and Regulations
Committee has written to the minister, and hopefully it
will get a response from him before the bill is debated
in the upper house. The other thing is that I understand
parliamentary counsel raised this. They felt there should
be a section 85 statement in this clause. They believed
there was a requirement to have a statement of clear
intent, but they were overruled by the government. One
can only imagine that the legal effect of this is not to
extinguish the right of the fishermen, because that is
what will happen if I am right.
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If I am wrong, then the government is moving in an
unworthy way to deprive an individual of his right to
have his day in court in order to call into question the
administrative actions of this minister, who did not
comply with the provisions of his own act, conducted a
sham consultation process in an outrageous and shonky
way and then introduced this bill to retrospectively fix it
up.
There is clear authority to show that in normal
circumstances such a validation provision has a
retrospective aspect to it. It will fix it up, dating from
April. But it could also have the consequence, if I am
right, of not being cancelled, because the retrospectivity
aspect of this impacts upon the jurisdiction of the
Supreme Court and cannot be held to be valid. It is one
of the aspects of this place that the Supreme Court can
determine, and it is justiciable before the Supreme
Court. Be that as it may, the minister could not get his
administrative actions right in the first place. That is the
issue before the Supreme Court. What guarantee do we
have here?
The next matter that the Scrutiny of Acts and
Regulations Committee raised is that there is a clear
trespass upon an individual’s rights if the action is
cancelled. That is beyond doubt, and all the
pontificating about the laudable parts of the bill and all
of the padding that goes around clause 33 do not
disguise the one question that this minister and every
single government member that speaks on this has to
address.
The Scrutiny of Acts and Regulations Committee asked
a single question. It said this is a trespass, and it said
that the government must justify to this place and to the
people of Victoria why this is not undue trespass and
why it is appropriate in all the circumstances. It must
justify why it is entitled to trample upon a single
individual who dares to differ with its view of the
world, a person who dares to stand up and say, ‘Your
actions have impacted upon me. I want my day in
court’. That is all Mr Casement is saying. He may be
right or he may be wrong. If he is right, he gets his
licence back because of his complaint that the
government’s action is arbitrary, capricious and
unreasonable — the sort of action that the government
is taking now in depriving him of his rights.
The action that the government is taking ignores
section 85 of the constitution. It is the sort of action that
would see the government completely push
Mr Casement aside, trying to set fisherman against
fisherman as part of this unbelievably absurd argument
that you cannot compensate the other six fishermen. Of
course you can compensate the other six fishermen!
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The government can introduce retrospective legislation
to implement a mechanism to compensate those
fishermen, but why does it have to deprive
Mr Casement of his case? Why is it that the
government has the power to retrospectively fix up the
actions of this minister and retrospectively introduce
compensation clauses but does not have the power to
compensate six other fishermen and not Mr Casement
or allow Mr Casement to run his case in the Supreme
Court? The government should allow him to have his
day in court and allow him to demonstrate to the best of
his ability that its actions were unreasonable, capricious
and arbitrary. Frankly the government’s action in
introducing this bill and crushing Mr Casement is a
demonstration that he is probably absolutely right in
bringing his case.
Mr CRUTCHFIELD (South Barwon) — In the
brief time that I have I want to concentrate on the areas
of the bill that are related to the Geelong and Otways
region. As I had mentioned to the member for
Polwarth, I was lucky enough to be down at Colac this
morning for a G21 meeting relating to the launch of a
strategic plan for the five councils in that region, and
two of the plan’s 10 pillar projects are related to the
aquaculture industry.
The aquaculture industry down Geelong way extends
from the member for Lara’s electorate down to
Queenscliff and the member for Bellarine’s electorate,
across to my electorate of South Barwon and right
through to the member for Polwarth’s electorate at
Apollo Bay. It is a microcosm of a national industry
that is more than a little important to the economy of
Australia.
I want to focus on part 3 of the bill, which deals with
marine aquaculture zones. The 2002 final report of the
marine, coastal and estuarine investigation endorsed the
setting up of 12 marine aquaculture zones and
2 land-based zones. Geelong is well placed in this
regard. There is the Marine and Freshwater Research
Institute at Queenscliff, which focuses on the research
aspect of aquaculture, and the Bracks government has
just allocated some $13 million for a new building on a
new site there. There are other industries at
Portarlington which are related to the mussel industry,
and over at Avalon Beach and Indented Head there are
other boutique industries that are specific to abalone.
This bill identifies those zones.
I do not have the time to talk at any great length about
the enforcement issues, but I do not think I need to
relate too many anecdotal stories about fishers of
whatever ilk, including recreational fishers for whiting,
abalone or crayfish. There are some areas in Victoria
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that have been absolutely pillaged, and the enforcement
and penalties in this bill will go a long way towards
ensuring that we stamp that out, as well as the more
insidious aspects of the illegal trade related to drugs.
Members would have seen the 7.30 Report item on the
Patagonian tooth fish. Again that is linked to overseas
cartels, and there is no doubt that they also operate in
Australia.
The bill allows us to link into interstate and national
crime bodies; and certainly Australia needs to take a
more holistic approach in combating illegal fishing. I
commend the bill to the house.
Mr THOMPSON (Sandringham) — I wish to make
a number of comments in relation to the legislation,
which will extinguish the rights of a fisherman in
Mallacoota. According to the member for Kew, Steven
Casement is a fourth generation fisherman from
Mallacoota who is taking Supreme Court action against
the state government over the loss of his fishing licence.
He claims that the government’s actions were
unreasonable, capricious and arbitrary and that the
cancellation of his licence is invalid. This legislation
will extinguish his right to have his case heard by a
court. As the member for Kew said, everyone should
have the right to have their case heard in court. He went
on to note that this is an oppressive and outrageous
misuse of power.
During the 1990s the Labor Party made great play of
the rights of individuals. When the Premier, as Leader
of the Opposition, spoke at the Law Institute of Victoria
he was reported as stating that a future Labor
government would scrap more than 200 pieces of
legislation that stopped Victorians from appealing
against government decisions in the Supreme Court.
Another Labor figure stated that such legislation was a
savage and cynical attack on the democratic notion of
judicial review. Members might be interested to note
that the record of the Labor Party in government has
not only been to fail to repeal over 194 acts since it
came to office in 1999; it has limited the jurisdiction of
the Supreme Court in a further 62 acts and bills.
The Wrongs and Limitations of Actions Bill, for
example, limits the jurisdiction of the Supreme Court in
four instances. Most significantly it restricts the
recovery of damages for non-economic loss in
proceedings to persons who have suffered a significant
injury and establishes new periods of limitation for an
action for damages for personal injury or death.
Before the house we have legislation which
retrospectively and effectively removes an individual’s
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right to sue the state by virtue of shifting the goalposts
after the legal action had been initiated. I pose a
question to the house: does the Labor Party propose to
scrap the 62 bills and acts it has introduced since
coming to office in 1999 which limit the jurisdiction of
the Supreme Court? I look forward to the response of
the Attorney-General to this question and the proposed
actions of the Labor Party and to hearing what steps the
government will take to fulfil the commitments it made
when it was in opposition.
Clause 33 of the bill portends to validate certain
administrative decisions which are currently the subject
of litigation. It is noted that it is unusual to attempt to
affect proceedings that are on foot. In this case it is
considered necessary to do so in the interests of other
people who are not party to the litigation. The all-party
Scrutiny of Acts and Regulations Committee has drawn
specific attention to this very point before the chamber
tonight. Its report states:
The committee notes that clause 33 extinguishes the rights of
an individual to continue proceedings already commenced in
the Supreme Court. The extinguishment of that right may be
in breach of section 40(a)(i) in that it trespasses upon rights
and freedoms.

The question of whether it is undue or not is referred to
the Parliament to consider.
I think the approach of the Labor Party on this matter
can be seen against the backdrop of the comments it
made when it was in opposition during the 1990s. It
accused the then government of jackboot tactics in
relation to multiple pieces of legislation which limited
the jurisdiction of the Supreme Court, and it said that
when it came into office it would repeal over 200 acts
that limited the jurisdiction of the Supreme Court. I
would argue before the house tonight that it has failed
to achieve the objective it announced when in
opposition to an audience of lawyers at the Law
Institute of Victoria. It has failed to implement a
categorical statement made not by one minister but by
two to an audience that could comprehend the
significance of the removal of rights of appeal. In
addition, not only has it failed to restore the rights of
appeal, which it said it would do, it also subsequently
introduced a further 62 bills that have interfered with
the jurisdiction of the Supreme Court.
What we have before the house tonight, pursuant to the
removal of the rights of the Mallacoota fisherman, is a
deprivation of the right of this particular fellow to have
his case heard in court. The question arises as to who
will bear the costs of his legal proceedings? Who will
carry the cost as a result of this close to unprecedented
change by the government to the rights of this
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individual? These are very important matters before the
house tonight.
The legislation goes on to consider a range of other
matters regarding the importance of securing a supply
of abalone to the marketplace without the intervention
of illegal operators. Victoria and Tasmania are the
suppliers of perhaps one half of the world’s last
sustainable supplies of abalone, and it is important that
the industry be properly and appropriately regulated.
But the key issue in relation to this bill from the point of
view of the opposition is the deprivation of an
individual of his right to have his case heard and to
have his day in court.
Mr SEITZ (Keilor) — I am very pleased to support
this bill. I am pleased the government has introduced it,
because in the previous Parliament the Environment
and Natural Resources Committee studied this issue. I
am pleased that the bill has taken up many of the
committee’s recommendations, because it is an
excellent step forward in protecting our fish and our
fish stock.
The main concern right through the inquiry was about
what people now refer to as poaching. I would call it
theft; they are just thieves. ‘Poaching’ is a romantic
term — Olde England and poaching rabbits and things
on the laird’s property so you could feed your family;
and if you did that and you got caught you got deported
to Australia as a convict!
It is very important that this legislation should now
realistically approach the issue of thieving assets that
belong to all of us and trading those assets for personal
gain. The people who pay for a licence issued by the
government and who are paying taxes are the ones who
are missing out — and not only that, but our fish stocks
are diminishing. This legislation is giving a signal to
everybody that finally this Parliament — and the
government and society — has taken the issue seriously
and is addressing it by increasing the penalties in the
act. Our judiciary will be able to implement the
legislation, rather than it just being a case of the wildlife
and fisheries officers trying to apprehend people who
are doing the wrong things and then having the police
become involved, only to find the offenders get off with
very light fines. That is very disheartening for those
who spend their time working to protect the
community’s assets.
As we have heard on numerous occasions, some of
these organised abalone thieves were laughing, because
if all their gear was confiscated — their boat and their
car and everything else — they would just go out and
buy a bigger and stronger boat so the fishery people
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could not even catch up with them. The other trick they
got up to was to use couriers to hire cars, because if
they got caught on land the fishery officers could not
apprehend them. The officers had to wait for them to
get closer to civilisation so they could get the police to
apprehend them at a road block. The abalone poachers
would have a hired car and a hired driver, so if
everything was confiscated they did not lose anything.
Well-organised criminal gangs were operating in that
field. I would say they still are today, so the sooner this
legislation goes through and is implemented, the better.
This issue is very important. When that sort of thing
takes place the people involved do not take care of the
breeding stock, which is important for sustaining our
fishing industry. That is particularly the case with
abalone, which is a very lucrative fishery that supports
a lot of fishing towns in our state, as do crayfish or rock
lobsters. You must have sustainability, and you have to
leave the older ones there so they can breed. If you
capture all the breeding stock you will deplete your
resource, as happened in California. It had a rock
lobster fishery but it was fished out because the
government did not protect it, and the whole industry
disappeared. It is important that we look after those
things and have laws in place that will afford protection
for that livestock and also for the industries that are
doing the right thing by our society.
Aquaculture is another big industry that is covered in
this bill. Most Asian aquaculture industries are far
ahead of ours in Australia. We are very amateurish
about it and very slow, and during the inquiry I was
always asked if the government had plans to expand the
industry or had done university studies on expanding it.
Aquaculture in this country can develop into a huge
export market, because Australia is still considered to
be one of the few continents that has clean waters with
fish and aquatic creatures that can be safely used for
consumption on the Asian markets. It is very, very
important. I welcome the expansion and development
of that industry, because it is a thriving industry and we
need to protect it and have it develop properly so that
other diseases do not come in from other countries,
especially from ship ballasts, and I am talking about
Port Phillip Bay in particular. We need to have controls
to look after those issues.
The trout industry is another area of aquaculture that
has a high export market. Again that is only because of
our representation of being a country that has clean
waterways and fish stocks that are very acceptable on
the overseas market.
We see this bill as very important to the fishing industry
and to the people who live in coastal towns. Support is

FISHERIES (FURTHER AMENDMENT) BILL
Wednesday, 19 November 2003

ASSEMBLY

needed to keep them going and also to keep our angling
industry going, because that is a huge tourist attraction
for the whole state of Victoria. With this legislation
amateurs will not be catching and removing stock
where they should not be, with the extra enforcement
that will take place, which is important. You get some
enthusiastic amateurs, I would call them — people who
catch fish for their own needs and do not actually trade
in them but who still endanger the reproduction
processes that take place in the sea.
I have looked at the bill and at the committee’s report,
and I am pleased that a number of — —
An Honourable Member — Did you read it?
Mr SEITZ — Yes. I am pleased that a number of
recommendations that were made by the committee —
and members in this chamber were part of it and the
two reports it submitted to Parliament on these
issues — have been picked up. That is very pleasing to
see.
Honourable members interjecting.
Mr SEITZ — I am getting sidetracked here!
Dr Napthine interjected.
Mr SEITZ — No, I am not sidetracked; I am on the
bill. Among the issues that I still want to cover in the
last of my comments is that society needs to accept the
fact that thieving fish or getting livestock without
licences is a crime, and society has to accept that, and
we have to educate our society on that point. In other
countries, as you will know if you have travelled
overseas, people simply ring up and dob in people who
are illegally taking part in catching and harvesting
natural fish stocks. In different countries that is the
case; there are very strict controls.
We also need to do that here. People should advise
fishery officers where illegal activities are taking place,
because that is the biggest part of the problem. That has
to be done. You hear that they go out in a boat and the
divers shell their catch at the bottom, and leave it in a
bag and another boat comes and collects it. Various
organisations have developed the practice, and it is
criminal activity. They know they are doing an illegal
thing. When people who are fishing, recreational
fishermen and so on, see those suspicious things
happening they should notify the fisheries section of
that so those people can be apprehended and stopped.
In the long run the losers are not only the professional
fishermen but also the recreational fishermen, and we
as a community are the losers as well because
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harvesting the breeding stock endangers some of the
fish stocks.
I wish the bill a speedy passage through the house and
once again congratulate the minister in picking up the
recommendations of the committee.
Mr COOPER (Mornington) — There are
50 clauses in this bill, but the whole house knows that
there is only one that really counts. It is an amazing
thing. The last two contributions that have come from
the government benches have carefully skirted around
the one clause that really counts — clause 33 —
because that is the one this bill really directs itself at.
The rest of it is all just window-dressing.
What we have heard from the member for Barwon
South and the member for Keilor is a whole lot of tripe
and time wasting and avoiding the issue. This
government is using a sledgehammer to crack a
fisherman down in East Gippsland who has a
contract — a licence — with this government but who
now will have not only his licence removed but his
rights removed retrospectively. That is what this bill is
all about.
This bill is a disgrace; it is despicable, and this
government should be ashamed of itself for bringing a
piece of legislation like this into this house. The
member for Gippsland East should be ashamed of
himself for standing up here today and supporting the
legislation instead of supporting a fisherman. One
would have thought that the member for Gippsland
East might have had some feeling for a fisherman,
seeing as he is one himself, but it appears not.
There must be another agenda down in Gippsland East,
because he has stood up here and supported legislation
that is disgraceful, despicable and of a sort that has
never been presented to this Parliament during the
nearly 20 years that I have been in this place. As far as I
am concerned it is a breach of the duty this government
promised to the people of Victoria. It promised the
people of Victoria that it would do certain things, and
now it is breaching that to the extreme.
To see that you only have to go back to the wonderful
document the Labor Party produced prior to the 1999
election under the title Restoring Democracy. Isn’t that
a great little title! One of the subheadings in Restoring
Democracy concerns ‘the vanishing right to appeal’. It
is vanishing all right. In the case of Mr Casement it is
not only vanishing, it has disappeared altogether with
this legislation, because the government will use its
numbers to push this bill through and retrospectively
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remove his rights to seek compensation for the removal
of a licence he has to fish.
Under that subheading about the vanishing right to
appeal the Labor Party document says:
Section 85 of the Victorian Constitution Act 1975 establishes
the jurisdiction of the Supreme Court of Victoria to review,
amongst other things, administrative action by government.
This review power is central to the protection of democratic
rights. It gives individuals and groups the chance to have their
grievances heard and decided by an independent umpire. The
right of appeal — whether against compulsory land
acquisition, a planning decision or a school closure — is basic
to the machinery of democracy. It is built on the fundamental
principles of natural justice and a fair hearing.

That is what the Labor Party said in 1999 before the
election. That is one of the things the three
Independents who were elected at that election said
they would support and give the Labor Party the right
to form a government on. Here it is — the natural
justice and fair hearing that the Labor Party promised
prior to the 1999 election is now out the door.
Mr Steven Casement from Mallacoota held a
commercial fishing licence issued by the government
until April 2003, yet the Minister for Agriculture —
who is now sitting at the table laughing and giggling,
finding it funny — has just cancelled that licence. Here
and now, in November 2003, after Mr Casement
decided that he would seek redress in the courts, as he
is entitled to do — as everybody is entitled to do,
according to the Labor Party in 1999 — that right will
be extinguished by this government. It will be
extinguished by an act of this Parliament and rammed
through with the Labor Party using its numbers in this
house and in the upper house. Without recourse, this
man will be put out of business and have his rights
retrospectively removed. Now Mr Casement is asking,
‘Where do I go to now?’
In the second-reading speech the government said that
it would remove any doubt as to the validity of the
decisions taken earlier this year. Pardon me, Acting
Speaker, but I thought that was what the courts were
for. I thought the courts were the ones that would talk
about whether the decisions taken by the government
earlier this year, as put by the minister in his
second-reading speech, had any validity — and that is
what Mr Casement wanted to do. He wanted to go to
court and find out whether the government was doing
the right thing. He wanted to find out whether he had a
case. But it appears now that Mr Casement cannot do
that. He will be told, ‘Go away’. He will be told that his
rights are now no longer rights, that they have been
removed by this government without recourse.
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This is the most disgraceful and despicable piece of
legislation that could come before this Parliament. How
any member of the Labor Party can stand up in this
house and defend this bill and vote for it is beyond my
belief. But of course, as I said at the beginning of my
contribution, we have heard government members
speaking on this bill — —
Mr Maxfield interjected.
Mr COOPER — Obviously the member for
Narracan is one who also thinks this is a joke, that
Mr Casement’s rights are a joke. He is busy down there
laughing and giggling and having a fight with
somebody. He does not seem to think that this is
important. No member of the government has stood up
and tried to defend the government’s stance on
Mr Casement’s rights and on this retrospective
provision. No member of the government has tried to
defend the government; they have actively avoided the
question. They have taken the coward’s way out. They
have obviously been put on a speaking list, told to get
up and talk about the bill and to occupy as much time
of this house as they can, but they have also been told to
stay away from clause 33 because it is an
embarrassment — and so it should be an
embarrassment to this government.
Every member of this government who votes for this
bill should be ashamed of themselves. The Liberal
Party will give them the opportunity to vote on this bill,
because it will divide on it. We will oppose it because
we do not believe this is the right way to go. We
believe the right way to go is to allow Mr Casement his
rights.
If the government, when it brought in the original
legislation, had then extinguished the rights under
section 85 for an appeal to the courts, this would be a
different debate. What we are talking about here is not
just the removal of rights but the retrospective removal
of rights. That is the disgrace of this whole matter, and
that is why the government should be ashamed of itself.
That is why it should withdraw this legislation. If there
were any sense of decency, equity, fairness or justice in
the government, it would take this bill out of this house
right now and redraft it. If it had any of those senses of
decency, that is what it would do.
I do not have any expectations of this government; I do
not believe it will do it. This is one of the reasons that I
despise the Labor Party — and I despise it completely,
because this is a dastardly and awful act that its
members are committing against an individual, a single
member of this community, someone who is simply
trying to earn an honest living, who has had that right
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removed and who now has had his right to go to court
to argue his case removed as well.
How much more damage can they do to Mr Steven
Casement? I do not know, but what they have done so
far and what they propose to do tonight is certainly
damage enough for one family to bear.
Mr Maxfield — That was a grubby performance by
a grubby politician!
Mr Cooper — Would you like to step outside?
Honourable members interjecting.
Mr CAMERON (Minister for Agriculture) — In
summing up I thank all members for their contributions
to the debate on the Fisheries (Further Amendment)
Bill. The bill does a number of things. Importantly it
introduces crimes of trafficking when it comes to some
of our leading fisheries such as abalone and rock
lobster. There is also a position of a traffickable
quantity, which is very much like what you see in
relation to drugs. By putting in these provisions we are
making it very clear to poachers the way we believe as
a society this issue needs to be treated.
Mr Maxfield — On a point of order, Acting
Speaker, the member for Mornington used a very
derogatory swear word about me. I ask him to
withdraw immediately.
The ACTING SPEAKER (Ms Lindell) — The
member for Narracan has taken exception to something
said by the member for Mornington, and I ask the
member to withdraw.
Mr Cooper — Whatever I said about the member
for Narracan I believe is true, and I refuse to withdraw.
The ACTING SPEAKER (Ms Lindell) — Order!
I ask the Clerk to get the Speaker.
Mr Perton — On a point of order, Acting
Speaker — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Doncaster knows he should wait to be
called. I have called for the Speaker. The opportunity to
take a further point of order will be taken up when the
Speaker takes the chair.
The SPEAKER — Order! The house will come to
order. It is the habit of this house that if a member takes
offence at a comment made by another member, then it
is the tradition for that member to withdraw. I therefore
ask the member for Mornington to withdraw.
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Mr Cooper — Speaker, I respect your position.
However, the remarks that I made to the honourable
member for Narracan were in my view not only honest
but not in any way remarks that should be withdrawn.
Therefore I cannot withdraw them, and I will not
withdraw them.
Debate interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! The Acting Speaker
asked the member for Mornington to withdraw;
therefore, I think, to give due respect to the Chair the
member should withdraw. I shall consider the action of
the member, but in the short term, under sessional
order 10, I ask him to withdraw from the house for half
an hour.
Honourable member for Mornington withdrew from
chamber.
FISHERIES(FURT
HER
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Debate resumed.

Mr Perton — On a point of order, Speaker,
sessional order 10 directs a member to withdraw from
the house if the member’s conduct was disorderly. The
honourable member for Mornington’s conduct was not
disorderly. He made comments that were heartfelt
about the honourable member for Narracan. You have
had the opportunity and the requirement to bring the
member for Narracan to book. The member for
Narracan constantly interjected during the course of the
member for Mornington’s speech, and when you
entered the chamber the member for Mornington was
not being disorderly, he was merely refusing to
withdraw. I put it to you that it is not a proper use of
sessional order 10 to ask him to withdraw in those
circumstances.
The SPEAKER — Order! In relation to the point of
order raised by the member for Doncaster, the
information given to me was that the Acting Speaker
had asked the member to withdraw. Members are asked
to withdraw if they make a comment to another
member which that member finds offensive. It is not for
the Chair to decide whether that comment is offensive
or not. The fact that the member refused to withdraw,
even though the Chair had asked him to, is in my view
an abuse of the Chair, and that is why I have suspended
him under sessional order 10.
Dr Napthine — On a point of order, Speaker, I am
concerned about your ruling that simply because a
member seeks a withdrawal it is automatic that the
member gets a withdrawal. I refer to previous rulings
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from the Chair, and I particularly refer to some eminent
rulings on this issue by former Deputy Speaker
McGrath. He talked about the need for members to
understand that there is a robustness of debate in the
house and that there should be conditions for
withdrawal. Firstly, the member needs to raise a point
of order and seek a withdrawal on the basis that they
were offended under sessional order 108; but secondly,
there should be some evidence that that is an actual fact
and not just the member’s assertion.
In this circumstance the member for Narracan has made
an assertion, but there is no evidence that there is fact in
the matter. There are two components to it. Just because
a member seeks a withdrawal it is not automatic, based
on previous rulings, that a withdrawal is insisted upon
and given. In this case the house has jumped to a
conclusion that just because a withdrawal has been
sought — Speaker, you used the words ‘because he
sought a withdrawal’ — automatically a withdrawal
should be given. I do not believe that can be based on
the history of this house.
The SPEAKER — Order! If the member wishes to
disagree with the decision of the Chair, he must do so
by substantive motion. The point I was making was that
the Acting Speaker who was in charge of the house at
the time sought a withdrawal from the member for
Mornington. The member for Mornington refused to
accept the advice of the Chair.
Dr Napthine — On a further point of order,
Speaker, the Acting Speaker immediately sought a
withdrawal without ascertaining the nature of the facts.
There were two elements — —
The SPEAKER — Order! Will the member for
South-West Coast explain to me what his point of order
is?
Dr Napthine — My point of order is that I believe
the Acting Speaker made an assumption that because
the member had asked for a withdrawal, automatically
that withdrawal should be given. The procedure under
sessional order 108 is that someone may seek a
withdrawal, but there needs to be some substance to
that. That was not sought, so I put to you that the
procedures were not followed appropriately and
therefore the course of action was inappropriate.
I also ask you to make it clear, Speaker, that just
because someone requests a withdrawal there should
not be an automatic acceptance that a withdrawal must
be given. There must be another component as to
whether there is a justification for that withdrawal.
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The SPEAKER — Order! I do not uphold the point
of order. I refer to previous rulings by Speaker
Andrianopoulos. His view was, and it is the view I am
following, that if a member takes offence at a comment,
it is about the member who takes the offence and not
the comment that was made. The Acting Speaker acted
properly. She asked for a withdrawal, and that was
refused.
Mr CAMERON — The intention of the house was
to go into committee at 9 o’clock, but we have had
nothing but delays because of the attitude of the Liberal
and National parties to a very difficult issue regarding
Mallacoota and Lake Tyers. They do not want to go
into committee because they do not want it set out that
they want commercial fishing to continue in Mallacoota
and Lake Tyers. They do not want it known that there is
an application process in terms of compensation under
the act. I understand their sensitivities on the issue.
These are issues that the government intended to flesh
out, which is why it agreed to go into committee at
9 o’clock.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Savage) — Order!
Pursuant to sessional orders the time for me to interrupt
the business of the house has now arrived.

Planning: Brighton property
Ms ASHER (Brighton) — The issue I have is for
the Minister for Planning, and the action I seek is a
review of the heritage application procedures to weed
out vexatious complaints. In the first instance I
acknowledge the role of the minister in the case I am
about to raise in facilitating the provision of advice and
the assistance from bureaucrats to help resolve a fairly
outrageous issue.
This year two constituents of mine purchased a
property at 2 Newbay Crescent, Brighton, in good faith
for market value. The aim of their purchase was to
demolish the house and build their dream home. There
was no mention of heritage considerations prior to the
purchase. The house was previously owned by a
Mrs Lloyd, who played no role in the act of bastardry
that was to follow. After the settlement the son of the
owner, Bernard Lloyd, put in an application for heritage
protection on the basis that the house was a Boyd
house. That was bad enough, but the Lloyd family had
previously fought off — —
Mr Holding interjected.
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Ms ASHER — After the settlement and after his
mother had pocketed the money he put in an
application for heritage protection. The Lloyd family
had fought off local heritage orders in the past. On
7 April 2003 Heritage Victoria posted an interim
protection order. The impact on the family was severe.
Agents estimated that the financial loss on the value of
the property could have been of the order of $150 000
to $200 000, as well as legal costs and significant
delays. There was also an enormous personal cost and
deep emotional distress.
The first letter from my constituents indicated that they
were the innocent victims of a premeditated and cruel
deception. Fortunately the story ended with some
justice. On 16 April Heritage Victoria said it would not
recommend the inclusion of the property on the
Victorian Heritage Register. A consultation process
took place, Heritage Victoria did not proceed and the
house was demolished on 4 July.
My constituents, however, are terribly distressed. In a
letter to me one of them stated:
I am still angry that anyone can be placed in this awful
predicament at the whim of a vexatious applicant without cost
to themselves. Surely at least there should be some bond,
application fee or some other means of reducing the chance of
a spurious nomination. Possibly the nomination is to be
supported by more than one other person before it receives
the attention of Heritage Victoria.

Building industry: skin cancer
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Workcover. The
action I seek is for the minister to continue the excellent
work that he began on Monday, 10 November, in
encouraging construction workers to cover up to avoid
skin cancer. In this sun-drenched country it is important
that we all understand, particularly those who work on
construction sites, about the lethal effects of sun
damage.
Years ago people working in areas where asbestos was
used were unaware of the life-threatening effects of
their exposure to the fibres. In my view sun damage is
just as dangerous to construction workers, and they
need to ensure that they cover up. The particular
workers I want the minister to concentrate on are
apprentices. Apprentices go into the construction
industry full of enthusiasm, ready to do whatever their
bosses require.
The Minister for Workcover, in his media release of
Monday, 10 November, highlighted the fact that at four
central Melbourne construction sites last week 15 per
cent of the workers had skin damage. When you take
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into account that many of the workers in central
construction sites would be older workers, I would
hazard a guess that if you looked at those who have
been working in the industry for 10 to 15 years at least,
that percentage would be significantly higher.
This morning I talked about the value of work and how
each of us has a different workbench. Construction
workers are outdoors during a significant period of their
working day. Workcover needs to offer constructive
suggestions and to work in collaboration with the
Master Builders Association of Victoria, the Housing
Industry Association and TAFEs to have in our
apprenticeship schemes a system so that apprentices
putting on hats, covering up and applying 30-plus
sunscreen becomes second nature.
When the compulsory wearing of seatbelts was
introduced into Victoria there were complaints. People
said, ‘It is a problem; we cannot be bothered doing it’. I
believe apprentices have to lead the industry in
understanding that they have to — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Timber industry: Horsham licence
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Minister for Environment. It
concerns the ability of a sawmilling family in the
Lowan electorate to have some surety in relation to
their business. The action I am requesting is that the
minister grant an interim licence to Neville and Sue
Galpin for at least two years when their current licence
expires in June 2004.
The Galpin family has held a forestry licence for three
generations. During that period they have been a major
supplier of railway sleepers to the government. From
1990 onwards they turned to kiln-dried red gum for
furniture et cetera. This was encouraged by the
government as a way of value adding. In 1987, 15-year
licences were introduced on the understanding that they
would be rolled over after that period. In 2001 the
family’s 15-year licence expired. They were granted a
two-year interim licence while waiting for the RFA —
the regional forest agreement. In 2002 the RFA was
completed and the Horsham area was approved to carry
on the same licence level of sustainable harvesting. In
June 2004 the current licence will expire, and there is
still no word from the government on a new licence.
Currently the Department of Sustainability and
Environment is inviting public discussion on forest
management and produce in the Horsham area. I am

ADJOURNMENT
1818

ASSEMBLY

informed that this study is in the formative stages and
will not be completed for at least 12 months. I quote
from a note from the Galpin family:
The Bracks government’s Our Forests, Our Future legislation
promises a secure and sustainable forest industry. The
Horsham area is shown by the RFA as sustainable. Why can’t
a licence be granted on that RFA proposal?
We were advised during the 15-year licence (i.e. 1987–2001)
that sawmills that invested in value adding (kiln drying
et cetera) would be given first priority to resource security.
A huge investment in ‘value adding’ is now at stake because
of government indecision on granting forest licence to
sawmillers.

With the considerable investment at stake, the reality is
that a decision will not be made within a time that is
suitable for the Galpin family. What would happen if
they needed capital to replace or repair their expensive
equipment? I am sure that the lending institution or
bank would not lend on the security they have at the
moment. In this case the family needs a longer licence.
Again I ask the minister to grant an interim licence to
Neville and Sue Galpin of Horsham for at least two
years when their current licence expires in June 2004.

Tourism: promotion
Ms BEATTIE (Yuroke) — I raise a matter for the
Minister for Tourism. I ask him to take action to secure
future funding to further promote tourism in Victoria.
Last week I attended the tourism awards dinner, which
was sponsored by Melbourne Airport. Members might
know that the airport is in my electorate. I attended that
dinner with approximately 1000 other people and the
enthusiasm, passion and commitment of the operators
in the industry was just a joy to behold. It was a night
for industry celebration and networking. The industry
brings approximately $9 billion into Victoria, and
although not many tourists actually stay in my
electorate, everybody who flies in and out of
Melbourne Airport passes through my electorate. The
benefit to my electorate of a healthy tourism industry is
the number of jobs it provides to many of my
constituents.
Tourism has taken some hard knocks in recent years —
the collapse of Ansett, the tragic events of
11 September, threats of international terrorism, and
most recently severe acute respiratory syndrome, or
SARS; locally bushfires have had a huge impact — but
the industry has bounced back and is looking forward
with optimism to the coming year. This industry was
glowing in its tribute to the Minister for Tourism, who
has rightly championed the cause of tourism. Very

Wednesday, 19 November 2003

typical of the comments that were made on the night is
that this minister is the best minister for tourism ever.
There were many new entrants in the awards and many
previous winners attended to support their colleagues. I
ask the minister to secure that funding so that the
industry can move forward and promote our wonderful
state of Victoria as the place to be, which it actually is.
In closing I would like to wish all the winners on the
night the best of luck for those national awards. I am
sure Victoria will bring home the booty. We have a
wonderful tourism industry, with wonderful operators,
wonderful people. There is no more beautiful state than
the state of Victoria, with its beautiful natural assets
from the Twelve Apostles right across to Mallacoota. It
is just a wonderful place.
Mr Nardella interjected.
Ms BEATTIE — Even Melton thoroughbred
country!

Disability services: early intervention
Mrs SHARDEY (Caulfield) — The issue I wish to
raise is with the Minister for Community Services in
relation to early childhood intervention services. The
action I ask the minister to address is the problem raised
by the parent of a little girl two years of age who is
autistic and is therefore developmentally delayed. Her
name is Madison. Her mother, Soraya van Eyk, came to
me for help. Madison is on the waiting list for Irabina
early intervention centre in Bayswater, which provides
the only autism-specific program in the whole of the
eastern region.
Madison is typical of such children with medium-to-high
needs: she will not look at you; she does not speak; her
last photo was taken at nine months of age, which is the
last time she would look at her parents for a photo; she
has no social behaviour; she is aloof and obsessional; and
she has a high pain threshold, which means she does not
react to pain.
With a decent amount of treatment at Irabina she could
lead an independent and relatively normal life and
perhaps even attend a mainstream school. However,
under the new output-based funding model introduced
by the Bracks government she will only get 2 hours of
treatment a week at Irabina rather than the 5 to 6 hours
currently provided under the needs-based model. I
quote the mother’s letter:
Our daughter and other young children with autism will
develop profound and lifelong disabilities if they do not
receive adequate treatment for their autism.
…
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If only you could begin to imagine coping with everyday life
is very difficult for families with an autistic member.

This 2 hours per week treatment that Madison will
perhaps receive next year will achieve very little for her
and other children with such a problem, and as a result
she will probably need to go to a special school or have
an aide at a normal school.
I spoke to Irabina today. They believe the output-based
model is not appropriate. The government claims that
such services will be able to allocate funds to children
with varying needs. Irabina will receive the same
budget, but it now has to treat twice the number of
children. They have said to me that all the children
there are developmentally delayed, they all have high
needs, they are all assessed as needing a large amount
of care, and they say that with the unit prices the
assessment of need is something which is not going to
help their school. In fact, they said to me that having to
treat twice the number of children with these very high
needs is something that will be very difficult.
I ask the minister to take these issues into account when
dealing with this profound issue and to come to a
decision other than the one she has made to date. I ask
her to go back to a needs-based model rather than an
output-based model, which will affect children like
Madison and many other children with autism.

Housing: eastern suburbs
Mr STENSHOLT (Burwood) — I raise a matter
for the Minister for Housing in the other place. I ask her
to take action to support the provision of more
affordable housing particularly in the eastern region.
The issue of affordable housing and housing for people
who are homeless or who cannot afford to easily rent or
buy their own houses is very close to my heart, because
during the by-election campaign in Burwood the
Premier asked me where we should hold the first press
conference. I said, ‘We will hold it in the worst place’,
and that happened to be some run-down flats in Victory
Boulevard, where nothing had been done for 15 years
because the previous member for Burwood completely
ignored them.
With the help of the Minister for Housing we have
actually been able to get these flats pulled down, and
they are being replaced now with 35 public housing
units for elderly citizens. The other one-third will be
sold off for private housing, with the aim of having
integrated housing on that particular site.
Housing is very important, and I welcome the initiative
of the Boroondara council, which just the other day set
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up a committee to look at affordable housing, both
public and private. It is examining actions and
initiatives in the area to increase the stock of affordable
housing.
I know of some initiatives that have been taken there
because not so long ago I was involved, along with the
mayor, in organising some funding for Boroondara
council to do a study on shop tops. The idea is to try
and increase the rental of the upper floors of shops in
the area for people to use as low-cost accommodation.
I commend the work of the people involved in this
project — the officers, Annette Sweet, Deborah
Jennings, Danny Colgan and Celeste, and also Cr Keith
Walter. I am prepared to help and to assist on the
committee they are setting up. I look forward to their
working, particularly in joint initiatives, on developing
practical and workable projects with non-government
groups such as Inner East Housing, Community
Housing Ltd, Home Plus Living and Supported
Housing.
I commend the work done by the City of Port Phillip,
which has had quite a lot of joint projects with the state
government in affordable housing. I look forward to
some action in this area, and to an increase in the stock
of affordable housing in my area.

Snowy River: joint government enterprise
Mr INGRAM (Gippsland East) — I raise a matter
for the attention of the Minister for Environment. The
action I seek is for the minister to finalise the
establishment of the Snowy joint government enterprise
(JGE). The Snowy JGE is an essential part of securing
the environmental flows for the Snowy River. It is
essential that the formation of that body is finalised.
The three governments — the federal, New South
Wales and Victorian governments — have agreed with
the principles of the body, and all that is required now
is to establish it and to appoint its personnel.
I am pleased to see the positive announcement of the
New South Wales government. It has announced its
representative on the board of the JGE and has also put
forward its first major project for consideration of the
JGE when it is established. The proposal by the New
South Wales government should deliver about
30 gigalitres or 30 000 megalitres of water, so it is a
fairly major program.
As I indicated, the action I seek is for the minister to
finalise the establishment of the JGE. The money has
been budgeted for in the New South Wales, Victorian
and federal budgets. The governments have all finalised
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their commitments to the JGE and have announced that
it is going up on the Murray. They have even been up
there to have a bit of a discussion about what is going
on. The three governments have made that
commitment. But we need to make sure it is finalised,
because it is the most essential part of delivering the
environmental flows to the Snowy River.
If these projects do not get a move on and the money
does not start being invested in water savings, the most
embarrassing thing that could happen would be that in
two or three years time, with the hole in the wall in the
Jindabyne dam, we did not have enough water to let the
major channel forming flows go down the Snowy River
so we could start seeing some real environmental
improvements in the Snowy and Murray rivers We
should never forget that the JGE is also entrusted with
securing about 70 gigalitres of water for the River
Murray.
I am sure the government has a strong commitment to
water, as it has always said, so it is essential that this is
finalised and we really start moving so that some of the
important projects that have been identified can be
funded and started.

Business: Bayswater

Wednesday, 19 November 2003

New Sector Engineering specialises in stainless steel
fabrication and machining of conveyors, particularly for
the food, dairy and pharmaceutical industries. It
commenced in 1994. It has 17 staff, and has clients like
Visy Packaging, ACI Plastics, Cadbury Schweppes and
National Foods. It has exported to Indonesia and is
dedicated to production, innovation and increasing
productivity.
Stem is a manufacturer of various kinds of chairs for
commercial use of all colours, shapes and sizes to suit
any kind of backside, even those in here!
Hellweg is a maker of bulletproof and even knife-proof
vests. I point out to this house that it makes knife-proof
vests, particularly to wear on the back. It makes them
for the navy, the police and the army. It even makes
yowie suits. I saw the minister try on a yowie suit. He
would have disappeared completely in the house had he
been wearing it here today.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member must ask for some action.
Mr LOCKWOOD — The action I seek for is the
minister to take action to assist businesses in the
Bayswater electorate, particularly those I named.

Mr LOCKWOOD (Bayswater) — I raise a matter
for the consideration of the Minister for Manufacturing
and Export, and it concerns businesses in my electorate.
There are many businesses in the Bayswater area. The
kinds of work they do are varied and range from
making sunglasses, making bulletproof vests and
making parts for the aviation industry to helping other
businesses to market themselves more effectively. I ask
the minister to take action to assist businesses in the
Bayswater electorate, particularly some I visited
recently with the minister — Spotters Shades, New
Sector Engineering, Stem and Hellweg.

The ACTING SPEAKER (Mr Savage) — Order!
The member has to be more specific than asking for
action of that type. Exactly what is the member asking
the minister to do?

Spotters Shades is a very interesting business. It is a
wholly owned Australian company that specialises in
the manufacture of polarised sunglasses. Its aim is to
produce the highest quality sunglasses available on the
Australian market. The sunglasses are made to
withstand Australian outdoor conditions and to
Australian standards. It has a reputation for design,
service and quality, and for sourcing its materials
locally as far as it possibly can. I was there to see the
whole process of producing a high-quality product. It is
a business that has grown from small beginnings; a
small family business that has become quite successful.
It does prescription lenses as well — something that
could be useful to me!

The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Mr LOCKWOOD — To take action to assist the
businesses to improve their export programs, to be
more successful locally and to grow and generate more
jobs.
Ms Asher interjected.
Mr LOCKWOOD — Yes, all of that.

Taxis: multipurpose program
Mr THOMPSON — I wish to raise a matter for the
attention of the Minister for Transport on behalf of
Mr Stan Goulding of 4 Ray Street, Beaumaris. Is the
minister able to assist him in getting to the Highett
Returned and Services League (RSL) club on a more
regular basis? Mr Goulding is one of the people who
had benefited from the use of half-price taxi fares.
Following the announcement of the capping, he is
concerned that he will no longer be able to visit the
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Highett RSL where he goes four to five times a week
for his main meal of the day.
Mr Goulding had a stroke three years ago, and he is not
able to get around without the use of a taxi. He is
concerned that he may become a prisoner in his own
home under the provisions that have been announced.
He also has occasion to use a taxi for medical, optical,
podiatry and related appointments. As a self-funded
retiree it is the only benefit he is able to maintain.
I have had other matters raised through my office from
constituents who are concerned about the loss of this
particular use, and in particular about the annual cap of
$550 for service users who are not wheelchair bound.
The multipurpose taxi scheme has provided a vital link
in the promotion of independent living for people with
disabilities such as Mr Goulding, who is also an older
person, and has enabled people such as him to access
day programs, social networks, health services and
shopping centres.
One solution to this matter might be to grandfather the
rights of existing users of this scheme so that, if they
have had the pattern of being able to visit their doctor or
podiatrist or go down to the local RSL for their main
meal of the day, which saves them the endeavour of
having to prepare it themselves, they could continue to
do so. This might represent a viable and valuable
option.
I note also that the shadow minister has made some
excellent suggestions as to what this side of the house
might do in order to redress the position, which would
be to reinstate the half-price arrangements that would
then enable people to access a range of services, to
scrap the cost of the new ticket and to link taxi meters
with global positioning and EFTPOS systems, to
introduce photo cards with security features for users,
and to improve the security of paper taxi vouchers.
It may be that through a thorough investigation of the
reasons for the fraud existing service users in particular,
such as Mr Goulding, might be able to go to their local
RSL clubs four or five times a week for their main
meals of the day.

Ethnic communities: wills
Mr SEITZ (Keilor) — I raise a matter for the
attention of the Attorney-General, and in his absence
the Minister for Manufacturing and Export. I ask the
Attorney-General to promote the need to make a will,
particularly in ethnic communities. It is very important
that people make wills. A number of countries from
where members of ethnic communities come have
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different laws than we have here in Australia. In those
countries you do not need to make a will; assets and
property automatically go to the next of kin.
As we all know, in Australia if a husband dies and
leaves no will and there are children involved, the
woman gets half of the property and half of the
husband’s property, but the other half of his property is
divided amongst the children. This creates a lot of
complications that people do not understand, and the
lawyers can be involved, probate of the estate can take
quite some time and there are legal complications in
many cases. In these cases people are living on welfare
payment, what we notionally call here a pension. They
do not have the money to spend on lawyers and those
sorts of things, and then they start worrying about
losing their own homes. If there are differences of
opinion with daughters-in-law and sons-in-law in a
family, all sorts of arguments and debates can take
place.
It is very important that the Attorney-General publicise
the need to make a will within ethnic communities and
to do so in many languages. The message should be
that writing a will is not a death sentence; it is insurance
for the wellbeing of children. Many people do not like
to talk about wills because they are afraid and say, ‘You
wish me dead!’, and those sorts of things. We need to
change that culture. In European countries it is not
common to make a will; it is absolutely unheard of.
So we do need that process. I have had several cases of
people coming to my office for assistance because they
did not understand the problem. When one of the
partners passes away the difficulty arises of how they
are to settle the estate. Then the estate is settled
according to Australian law rather than how the family
or the father said it was to go and what should happen,
because in the country they come from the mother
could sign the house over to her son or the son could
sign it over to his partner and there was no need to have
such an involved process.

Responses
Mr PANDAZOPOULOS (Minister for
Tourism) — I thank the member for Yuroke for her
comments about the tourism awards and what has been
quoted resoundingly in many different locations. I
thank the member for saying that. Of course I am pretty
bashful about it, but it is always nice when you get
accolades. However, when a government invests, as we
did, extra resources in its first term in office, and when
it is investing an extra $47 million in this term, it is
quite obvious who supports tourism. I do not have to
look too far to see that it is not the federal government.
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We have also had criticism from the other side. A lot of
the initiatives we undertake are not good enough for the
opposition. The proof of how supportive you are of
tourism is what you are prepared to invest in the
industry, and we have certainly got more marketing
campaigns now than Victoria has ever seen —
internationally, interstate and in the Victorian
marketplace.
The member for Yuroke highlighted the importance of
Melbourne Airport, which is an essential part of our
tourism partnership. We have certainly been knocked
around by some of the international situations, but
Victoria has fared a lot better than other places. In the
national marketplace we have done exceptionally well,
with a 13 per cent growth in interstate visitation into
Victoria. Airline seat capacity, despite the collapse of
Ansett in the domestic marketplace, has actually
increased into Melbourne, as in effect have
international airline services. We need to do more there.
More and more we have to be self-reliant and do our
own thing overseas, because the federal government is
not increasing its investment while our competitors are.
We are looking forward to the federal government’s
white paper, which I understand will be released
tomorrow. There were certainly no extra dollars put in
after 11 September and the collapse of Ansett, and no
real extra dollars locally. When the federal government
has found funds it has been short term, money
redirected from other campaigns. What needs to happen
is in the plan we put up to the ministerial council in
August, which was actually ticked off by the federal
government. I wish Joe Hockey, the federal minister,
well with resources, but we do not need one-off
resource or resources for two years, we need resources
that will take us through the next 10 years, because
whilst Australia is a great destination — affordable,
safe and all those things — no-one is going to know
about it if we are not involved in marketing campaigns.
Beyond marketing campaigns we also need an airlines
attraction policy, which the federal government does
not really have. That is where the relationship with
Melbourne Airport works immensely well. We identify
opportunities with country-of-origin carriers, assist
them with their approvals at the Australian aviation
approvals level, help put a marketing case to them and
identify where their business opportunities are. That is
why at this stage we have 16 per cent more airline seat
capacity now than before the severe acute respiratory
syndrome virus, which tells us that the airlines think
there are good opportunities for tourism in Victoria.
However, that partnership would not work if there were
not a great collaborative partnership and cooperation
with Melbourne Airport. Can you imagine how much
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better we would do if the federal government had an
aviation policy? That would not only help tourism but it
would also help freight.
Mrs Shardey interjected.
Mr PANDAZOPOULOS — The member for
Caulfield says that we want the federal government to
do everything; I thought the federal government had
more responsibility for promoting tourism to Australia
than the Victorian government, and it is also the one
that approves airline services, so it has a responsibility
to attract tourists and work with us for airline services.
An honourable member interjected.
Mr PANDAZOPOULOS — Again we have the
opposition wanting to talk down tourism in Victoria, at
a time when we have worked together to bring The
Producers to Melbourne, a great production that will be
running in Melbourne next April with Reg Livermore
as the key actor. It was a huge award winner on
Broadway in New York, and we are providing a quarter
of a million dollars to promote visitors to it from
interstate.
What did opposition members do? They criticised us.
The member for Caulfield is criticising us again. I hope
that not only had Joe Hockey better release the white
paper tomorrow but that he had better announce more
dollars for long-term promotions. Australia has been
held back in international tourism because the federal
government has been reducing its investment. Certainly
if the federal government does not do it, then we as a
government find it hard to do it. The Australian Tourist
Commission is doing an exceptional job with limited
resources. Imagine how much better it could do if it
actually had — —
Mrs Shardey interjected.
Mr PANDAZOPOULOS — Blabbermouth from
Caulfield cannot help herself! I look forward to her
tourism contribution.
Mr Perton — On a point of order, Acting Speaker,
it is your duty to ensure that members are referred to in
appropriate terms, and that inappropriate language is
not used. I ask you to discipline the minister.
The ACTING SPEAKER (Mr Savage) — Order!
I uphold the point of order. The minister knows that a
member must be referred by their seat.
Mr PANDAZOPOULOS — The member for
Caulfield knows I have great respect for her — and I
am surprised to disappoint other members of the house
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by revealing that! I hope Joe Hockey can come up with
the goods tomorrow, because it is important for tourism
and Melbourne Airport. As the member for Yuroke
said, it concerns literally thousands of jobs at the
airport. We can do a lot better as a country in
international tourism. We have great natural
advantages, great people and great attractions.
If we are doing things cooperatively with the federal
government, then employment at the airport will grow
and tourism will grow for the state as well, and we are
willing to work together with the commonwealth, but
we need to see real long-term dollars, not redirected
dollars.
Mr HOLDING (Minister for Financial Services
Industry) — I thank the member for Bayswater for not
only raising the matter that he has this evening but also
because of the strong interest he takes in supporting
businesses in his local community. I know that as a
councillor he was a strong supporter of the
redevelopment of the retail district in Bayswater, and he
is continuing that this evening by his strong advocacy
on behalf of manufacturers in the Bayswater electorate.
I was pleased to join with him on 15 July this year and
visit a series of companies that are doing great and
innovative things, that are export focused and that are
small and medium-size businesses providing terrific
employment opportunities for local people. We are
keen to support them in every way we as a state
government can, to ensure that they are able to grow
their businesses, to be innovative and that they are able
to be exported focused.
The member mentioned Spotters Shades Pty Ltd, a
terrific company that is manufacturing
high-performance sunglasses. I am pleased to announce
for Spotters Shades Pty Ltd a grant of $10 750 for a
business strategic review and a business development
plan. We know that Spotters Shades will use these
resources to further the production of its high-quality
polarised sunglasses. We know the company will be
chasing the new export markets, and we look forward
to seeing it use those resources.
I am also pleased to say that Spotters Shades has also
been encouraged to apply for a first step exporter
program — another program provided by the state
government to support particularly manufacturers that
want to either take that first step to export overseas or
export to new markets and chase new opportunities. I
am pleased to support Spotters Shades.
The member for Bayswater also mentioned New Sector
Engineering Pty Ltd, another company that is doing
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exciting things. It came to the attention of the
government through the great work of the Victorian
Business Centre in Vermont. I particularly thank Ron
Pilkington and his team at that centre because they do a
great job in promoting the programs provided by the
state government in that region.
I am also pleased to announce this evening a $10 000
grant to New Sector Engineering for it to undertake a
business strategic review and business development
plan under the Grow Your Business program. I want to
thank the member for Bayswater for his continuing
support of these and other local businesses in the
Bayswater area. The Grow Your Business program is a
very flexible program that helps companies not only be
innovative but also be export focused. It is supported by
hundreds of companies around Victoria that have been
able to successfully apply for funds in relation to those
programs. Again I congratulate the member for
Bayswater for continuing to advocate on behalf of
businesses in the Bayswater electorate, particularly the
manufacturing businesses and the small and
medium-size enterprises that stand to gain the most
from the Grow Your Business program.
The member for Brighton raised a matter for the
Minister for Planning, and I will refer that to the
minister’s attention in relation to heritage applications.
The member for Pascoe Vale raised a matter for the
Minister for Workcover in relation to the Cover Up skin
cancer campaign for construction workers. I know that
the Minister for Workcover will be visiting the
member’s electorate to further promote the scheme
with apprentices, and I know he will provide that
electorate with further information on the program
when that visit takes place.
The member for Lowan raised a matter for the Minister
for Environment in relation to the granting of a forest
licence for the Galpin family. I will refer that to that
minister’s attention for him to respond directly to the
member.
The member for Caulfield raised a matter for the
Minister for Community Services in relation to early
childhood intervention services. I will refer that to that
minister for her attention.
The member for Burwood raised a matter for the
Minister for Housing in relation to affordable housing
in the eastern region. I will draw that to that minister’s
attention.
The member for Gippsland East raised a matter for the
Minister for Environment in relation to the finalisation
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of the Snowy River joint government enterprise, or
JGE, and I will refer that to the minister’s attention.
The member for Sandringham raised a matter for the
Minister for Transport in relation to Mr Goulding
accessing the Highett Returned and Services League. I
will direct that to the minister’s attention.
The member for Keilor raised a matter for the
Attorney-General in relation to wills, and I will draw
that to the minister’s attention.
The ACTING SPEAKER (Mr Savage) — Order!
The house stands adjourned.
House adjourned 10.42 p.m.
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NOTICES OF MOTION
Thursday, 20 November 2003

ASSEMBLY
Prayer

Thursday, 20 November 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
9.34 a.m. and read the prayer.

NOTICES OF MOTION

The petitioners therefore request that the Legislative
Assembly of Victoria sack the Knox City Council and
institute fresh elections as soon as possible with the objective
of implementing a fairer system of rates distribution.

By Mr LOCKWOOD (Bayswater) (3913 signatures) and
Ms ECKSTEIN (Ferntree Gully) (190 signatures)

Mr PERTON having given notice of motion:

Mr Batchelor — You are just a bunch of bully boys
and thugs, that’s what you are!
The SPEAKER — Order! I ask the member for
Doncaster to continue.
Mr PERTON — Speaker, the Leader of the House
used inappropriate language. I ask you to discipline
him.
The SPEAKER — Order! I did not hear what the
minister said, but if the member for Doncaster has
taken offence at a word uttered — —
Mr PERTON — Yes.
The SPEAKER — Order! I therefore ask the
minister to withdraw.
Mr Batchelor — I withdraw.
Mr Stensholt — On a point of order, Speaker, in the
motion being proposed I distinctly heard the date
mentioned as 20 November. I understand it is the
wrong date and therefore the notice of motion is out of
order.
The SPEAKER — Order! There is no point of
order.
Further notice of motion given.

PETITIONS
Following petitions presented to house:

Knox: rates
To the Legislative Assembly of Victoria:
The petition of residents and ratepayers who reside in the City
of Knox draws to the attention of the house that Knox City
Council has increased its rates by a stated average of 17.3 per
cent which has had the effect of increasing rates by amounts
of up to $1000, or more than 100 per cent in many cases,
causing hardship and distress to thousands of its residents and
that they have done this without proper and thorough
consultation.
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Mitcham–Frankston freeway: tolls
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth the Parliament that the Victorian
government has decided to break its 2002 pre-election pledge
and introduce tolls on the Mitcham–Frankston (Scoresby)
freeway.
Your petitioners therefore pray that the Parliament undertake
to ensure that the government:
1.

honours its pre-election commitment and policy as
pledged to the citizens of Victoria not to introduce tolls
on the Mitcham–Frankston (Scoresby) freeway; and

2.

immediately reverses its decision to impose tolls on
vehicles on the Mitcham–Frankston (Scoresby) freeway
and thereby honour its commitment to the citizens of
Victoria.

And your petitioners, as in duty bound, will ever pray.

By Mr COOPER (Mornington) (129 signatures)

Planning: Diamond Creek land
To the Legislative Assembly of Victoria:
This petition is of materially impacted Victorian stakeholders
of 175–199 Ironbark Road (Adjungbilly Pty — Freeman
family trust) and 201–219 Ironbark Road (M. Freeman),
Diamond Creek, and 217–233 Pioneer Road (C. and
D. Bennett), Yarrambat, who draw to the urgent attention of
the house again that our land has been inappropriately and
inequitably omitted from the Melbourne 2030 urban growth
boundary (UGB).
We understand that in 1975 the Governor in Council included
our properties in the Plenty Yarrambat Urban District and
Waterworks Trust (gazetted on 7/10/75) and our land had
been legislated urban growth for roughly 25 years, and not
green wedge.
The new Nillumbik planning scheme (June 2000) was
supposed to translate the zoning of our properties into the
closest fit. For over 25 years our land held an urban status,
which should have been translated into residential 1 zoning.
As such, our land would have been included in the new UGB.
However, due to what appears to be major planning
anomalies, irregularities or ‘bureaucratic bungling’ our land
was back-zoned into a rural status.
If the UGB is not extended to include our land then the
infrastructure and capacity that was developed and
specifically engineered for our use may/will be inequitably
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altered or reallocated for the financial benefit of others (to our
exclusion and to our detriment). We believe we had a promise
and certainty of development and urban land use and
exclusion of our land from the UGB would erode our rights
and cause us major losses and damages.
We have been in the processes continually pleading for the
assistance of the government of the state of Victoria and its
instrumentalities in correcting very serious planning and
infrastructure inequities, anomalies and what we believe are
errors in relation to our land. That is as yet not able to be
located.
The original statutory planning maps and associated texts,
records and planning techniques concerning critical periods in
the history of our land has not yet been provided to us by
local and state government departments. This is hindering us
from protecting our interests.
Prayer
The petitioners request that the Legislative Assembly of
Victoria not ratify the amendment to the urban growth
boundary (UGB) of amendment C27 to the new Nillumbik
planning scheme until our case can be fully investigated and
we can be equitably included within the new UGB borders.
We believe this is necessary before the new Whittlesea shire
amendments C26, C30 and C45 become law. We believe our
serious infrastructure and planning irregularity, anomaly and
inequity has been overlooked and requires urgent review with
our input as well. The equitable inclusion of our land in the
UGB would enable the following:
1.

The realisation of our long-term financial plans and
expectations to utilise the established urban
infrastructure that the above families paid for with their
own moneys ahead of development.

2.

Inclusion of our land in new servicing strategies that
may utilise the previous urban district infrastructure.

3.

The correction of planning anomalies and irregularities
by applying residential 1 zoning to our land.

4.

Development plans within the UGB, which still achieve
green wedge objectives and other community
aspirations.

5.

Recognition of our past urban status and an alternative
of equitable remuneration as urban residential open
space, community aspiration or green wedge within the
UGB.

By Mrs POWELL (Shepparton) (3 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Ferntree Gully be considered next day on motion of
Ms ECKSTEIN (Ferntree Gully).
Ordered that petition presented by honourable member
for Shepparton be considered next day on motion of
Mrs POWELL (Shepparton).
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Ordered that petition presented by honourable member
for Bayswater be considered next day on motion of
Mr LOCKWOOD (Bayswater).

PAPERS
Laid on table by Clerk:
Audit Act 1994 — Auditor-General’s Report on the Finances
of the State of Victoria, 2002–03 — Ordered to be printed
Victorian Law Reform Commission Act 2000 — Report on
People with Intellectual Disabilities at Risk: A Legal
Framework for Compulsory Care — Ordered to be printed
Victorian Civil and Administrative Tribunal — Report for the
year 2002–03
Water Act 1989 — Diamond Creek Stream Flow
Management Plan 2003.

MEMBERS STATEMENTS
Alex Heggen
Ms ECKSTEIN (Ferntree Gully) — I would like to
acknowledge the passing of James Alexander Heggen,
who lived in my electorate. Born in Northern Ireland in
1936, Alex Heggen was a member of the Irish Guard
Regiment in his youth and would often reminisce about
wearing the formal guard’s uniform with the bearskin
hat at Windsor Castle.
In 1968 he came to Australia with his wife, May, and
his only daughter, Heather, who is now the member for
Evelyn in this Parliament. He was very proud of
Heather when she was elected to this place last
November, but often teased her on political issues. Alex
had an outgoing personality and a quick wit, with a
great sense of humour, which Heather has undoubtedly
inherited. He was also extremely proud of his three
grandchildren, Matthew, Tamsin and Keely, and was
always showing their photographs to friends.
Alex passed away suddenly last week at the age of 67,
and although he had not been well for some time, he
was still very active, pursuing a number of interests. He
was a keen lawn bowler and active member of the
Ringwood Bowls Club but also enjoyed playing Tomb
Raider on the Playstation with his grandson Matthew.
To Alex’s wife, May, who has been with him for over
40 years; to his daughter, Heather, and son-in-law, Ken;
and to his grandchildren, Matthew, Tamsin and Keely, I
extend my deepest sympathy.
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Disability services: respite care
Mr McINTOSH (Kew) — I wish to read the body
of a letter I recently received from a person whom I met
along with a number of other parents of profoundly
disabled children. I have deliberately not named the
parent or her daughter; rest assured that every word is
hers:
When our severely disabled 13-year-old daughter first started
using an out-of-home respite service seven years ago, we
were guaranteed one night per week from the facility every
week of every year. This time enables us to catch our breath
in ways many people take for granted — that is, a full night’s
unbroken sleep, spending a few quality hours together with
our other two children.
The system has changed dramatically. We have been
allocated a total of four nights for three months. We are
constantly told by the facility that the government is to blame
by cutting funding.
We love our daughter with all our hearts. She will live with us
in our family for the rest of our lives.
Families who have a child with a disability live with
considerable stress on a day-to-day basis. Some families are
forced to relinquish their children causing them to be placed
in desperately needed respite houses. Families are committed
to caring for children long term. However, this becomes
difficult and families become very stretched without access to
regular and predictable out-of-home respite.

Every member in this house is entitled to know what
this government is doing to enable disabled Victorians
and their families to live properly. All government
members should be ashamed of increasing the appalling
length of waiting lists to receive even rudimentary
services such as occasional respite care.

Kurnai College: KODE campus
Mr JENKINS (Morwell) — I wish to highlight the
great activities of Kurnai College’s KODE campus,
which provides Koori open door education. It provides
a flexible learning environment for children from a
broad range of backgrounds, but recognises specifically
the culture of those from Koori backgrounds.
Last week I attended the Koori Air session with one of
the classes taken by Loren Narnia and Faye Bergman.
Koori Air uses the medium of our local community
radio as a means to increase the expressive and social
development of the students. The students undertake an
interview with various people of interest locally and
visiting VIPs. This is recorded, edited and broadcast on
Gippsland FM 104.7 — and the students were fantastic.
They had researched their questions well and followed
up with statements and questions which showed a real
understanding of the task at hand.
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Congratulations must go to all those involved with the
KODE campus of Kurnai College and importantly the
Koori Air class and their teachers, Loren Narnia and
Faye Bergman. The KODE school is another great
campus of our fine government schools, working with
the Bracks government and delivering for all
Victorians.

Hazardous waste: Baddaginnie–Violet Town
Dr SYKES (Benalla) — Last night over 400 people
attended a meeting at Violet Town to hear the Minister
for Major Projects explain why Violet Town had been
chosen as a potential site for a toxic waste facility and
the process involved. The people of Violet Town,
Baddaginnie and surrounding communities made it
quite clear that they do not want a toxic waste facility.
The people also made it quite clear that they were very
angry with the notification process.
It also became evident during the meeting that the site
selection process was fundamentally flawed. The
proposed site near Violet Town is totally inappropriate
for the storage of toxic material. The site is on a flood
plain. It was covered by as much as 1 metre of water in
the 1993 floods.
I call upon the government to immediately remove
Violet Town from the short list and to apologise to
affected land-holders and the community for the
anguish and economic impact of the government’s
insensitive and poor handling of the process. I further
call on the government to review its selection criteria to
also allow the use of Crown land, if appropriate, and to
commit to undertaking the rest of the review in good
faith and with due consideration of the local social,
economic and environmental impacts.

Maribyrnong’s Big West Festival
Mr MILDENHALL (Footscray) — Come one,
come all to Maribyrnong’s Big West Festival beginning
tomorrow. It will include events such as Song Nation;
Transit Camp — which is a little bit political, but it will
be interesting; the Snuffbatic Acropuppets Circus direct
from the Gold Coast Returned and Services League car
park tour; the Polyglot Puppet Theatre, including a nifty
little dancer named Sinead Mildenhall on Saturday; the
Tiny Top; the Braybrook Big Day Out, a community
unfairly maligned by Les Twentyman recently; plus
other events such as Vladimir and his Amazing Apes. It
all culminates in people’s day at the Footscray
Community Arts Centre on the banks of the
Maribyrnong River on Saturday 29 November.
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The recent launch was highlighted by the
announcement by our inspiring Minister for the Arts of
an $85 000 shared grant between the Big West festival
and Horsham’s Art for an outdoor sculptural work that
will feature at the two festivals in 2005.
This will be a fantastic festival. Maribyrnong is the
home of the arts in the western suburbs. It has activities
centred around the Footscray Community Arts Centre,
the Living Museum of the West, the Snuff Puppets, the
Women’s Circus, the East Meets West Lunar festival,
the Tet festival, the Quang Minh Temple festival, the
Yarraville festival and now the Big West festival.
The SPEAKER — Order! The member’s time has
expired.

Schools: Workcover premiums
Mr PERTON (Doncaster) — The Daylesford
Secondary College recently wrote to me saying:
The Daylesford Secondary College council wishes to express
its outrage at the recent decision to penalise schools for
having high Workcover costs. Whilst the school council
accepts and meets its liabilities as an employer for staff on
local payroll an additional financial penalty being imposed on
the school, which will directly impact on students programs is
not acceptable. The penalty we have incurred will result in
almost 0.2 of a teacher being removed from the teaching
program or the equivalent of a VCE unit ….
Workcover is a very difficult area to manage and the use of
financial incentives to reduce costs at the local level indicates
a poor understanding of the ethical stance principals take
towards Workcover.
The staff at our school do not make unnecessary Workcover
claims and the claim which is contributing to our present
situation was totally out of the control of the administration of
the school. The accident did not occur on the school site.
School leadership teams have little control over many risk
factors which determine the level of workplace injury,
particularly stress. Inadequate levels of OHS and maintenance
funding are often responsible for increased Workcover risk
factors in schools.
Schools will win or lose under this proposal based on the
‘luck of the draw’. Once a Workcover claim is made the
decision to accept or reject does not rest with the school and
employees have a right to make claims if they are injured in
the performance of their duties.

The letter concludes with:
This policy is an indictment of those who wrote it and those
who support it. In the end the losers are our students.

The letter is signed Barry Golding, council president,
and Heather McIntyre, principal. They deserve our
support.
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St Paul’s Primary School: 75th anniversary
Mr HUDSON (Bentleigh) — On Sunday I had the
pleasure of attending the 75th anniversary celebrations
of St Paul’s Catholic Primary School in Bentleigh. The
school commenced in 1928 staffed by Presentations
sisters. In 1934 St Paul’s was taken over by the
Daughters of Our Lady of the Sacred Heart. The first
lay principal was appointed in 1993.
St Paul’s is a vibrant school community of 380 children
from 250 families representing 22 nationalities. It is a
school that has skilfully combined its religious values
with a first-class education. The day itself was a great
celebration of the history of the school and the various
students who have added to its rich history.
The day started with a mass. During the service
members of the community presented various gifts to
symbolise the school, including a plant to symbolise
renewal, water to symbolise how essential education is,
a candle to represent the vision provided by education
and a Bible to represent faith. Some of the surviving
foundation pupils had pride of place at the front of this
landmark celebration.
Throughout the school there were pieces of
memorabilia and scrapbooks to remind students of their
time at the school and their part in its rich history. The
mass was followed by a lovely lunch, which was ably
provided by the parents and friends association. Special
thanks should also be extended to the craft group,
which sewed together a huge, four-panelled quilt made
up of shapes provided by every family in the school and
each staff member to mark the event.
Congratulations to the parish school community at
St Paul’s. You have much to be proud of and can look
forward to a prosperous future.

Amnesty International: Bayside group
Mr THOMPSON (Sandringham) — I wish to pay
tribute to the constructive and committed work of the
Bayside group of Amnesty International. The group
started in the 1980s at the Beaumaris Baptist Church as a
result of an advertisement in a local paper. There are
currently about 12 active members who meet monthly to
campaign on behalf of prisoners of conscience worldwide
by writing letters. Currently the group is working for the
human rights of women and refugees and on behalf of
prisoners of conscience in the Asia–Pacific area. The
group has also campaigned against capital punishment
and takes part in urgent actions, one of which recently
related to a death-by-stoning order against a Nigerian
woman.
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The group has a close association with the
Sandringham Secondary College, which also promotes
the work of Amnesty. Some of those who have been
involved with this group for a considerable time include
Jim Richardson and Roslyn Fox, whose membership of
Amnesty dates back to when it first started in Victoria
in the early 1960s. Current active members also include
Ian Fox, Lorna Coombs, Herta Massarik, Ron Walker,
Margaret Garner, Tadeusz Warminski and Ivan
Prosper. Previous active members include Phil
Ramsden, Hazel Ramsden, Phil Liefman, Gillian
Liefman, Sylvia Parry, Belinda Ristevski and Lyn
Mather. All these people have had an active role in the
community life of Black Rock, Beaumaris and
Sandringham.

Upwey High School: science and technology
centre
Mr MERLINO (Monbulk) — On Monday,
10 November, I was pleased to attend Upwey High
School and represent the Minister for Education and
Training at the official opening of the school science
and technology centre. The opening of these new
facilities reflects the priority the Bracks government
places on all students having access to the best possible
learning environments.
The Bracks government provided over $2.2 million for
this project at Upwey High School, and I also thank the
school community for its contribution of $10 000 to the
project. The results are most impressive and will
reinforce the school’s reputation in the community for
excellence in education. The second stage of the
building program adds valuable facilities to enhance the
school’s programs and organisation. Upwey High
School constantly endeavours to provide innovative and
relevant programs in response to student needs.
The opportunities provided by the school are truly
impressive and diverse. A few examples include a
choice of three languages other than English —
German, French and Japanese; the Challenge Medal
program for year 9 students working in the community;
a wide variety of sporting activities, including
cross-country competition; and encouragement of
vocational education and training — and there are
72 VET students this year, compared with 7 in 2000.
The school has excellent information and
communications technology facilities and a close
association with the Dandenong Ranges Music Council,
which is located on the school site. Music is an
important component of the school’s curriculum each
year.
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The facilities will provide another measure of the
school’s success. I congratulate the school on the
completion of these facilities — —

Christopher Cook and Paul Milliken
Mr INGRAM (Gippsland East) — I rise today to
recognise the lives of two young Orbost men who died
tragically on 31 October in a truck accident near Eden:
Christopher Allen Cook and Paul Michael Milliken.
Chris, or Cookie, was 30, and Paul was 16. I had the
pleasure of knowing both of these young men and their
families. Their loss is a devastating one, not only to
their families but also to the community, in particular
the East Gippsland Koori community.
Chris left behind a fiancée, Allison, and a daughter,
Kasey, his father, Alan — whom I recognise as a close
friend — and his mother and two sisters. Paul left
behind his parents and brother, Ron, Christine and
Andrew. Chris’s sister, Laurel, best recognised the loss
of both families, when she said:
Christopher and Paul loved life — they loved their family,
their friends and most of all they loved to laugh. I’m sure
most of you will remember them in this way — always
laughing, always smiling and joking about something. We are
all going to miss them terribly, and a day won’t pass without
thinking of them or seeing something that will remind us of
them …

My deepest sympathies go to their extended families,
especially my brother-in-law and their cousin, Peter
Tatchel.

Keep Australia Beautiful awards
Mr HARDMAN (Seymour) — I rise to inform the
house of the Keep Australia Beautiful awards, which
were held in Seymour on Saturday, 15 November.
Particular congratulations go to the Tidy Town winner,
Hastings, and also to the Rural Proud Municipality joint
winners — Wangaratta and Mildura — and of course to
Ballarat for winning Victoria’s Rural Proud City award.
The event was a great success. The Seymour
community hosted 300 guests from around the state, all
dedicated to improving the towns and communities
they come from. Congratulations are in order for Don
Chambers and the Keep Australia Beautiful Victoria
committee, volunteers and staff for their work in
bringing the event together.
I would also like to congratulate Jill Noakes, who
drives the Seymour Tidy Towns committee and spends
a great deal of time making sure that all the local
schools and organisations around the Seymour
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community are on board and doing their bit for Tidy
Towns. Jill also spent many months ensuring an
entertaining and high-quality awards night was put on
to showcase Seymour through artworks and
performances, among many other finer touches that she
added.

Multimedia Victoria. Employing external consultants is
a clear sign that despite the number of public servants
this government — —

Also congratulations are very deserved by Seymour
Technical High School principal, Bill Brearly, who
received the inaugural Dame Phyllis Frost Individual
Community Service award, recognising his dedication
and drive to realise the Seymour Performing Arts and
Cultural Centre, which was made from 80 per cent
recycled material. Recycling is something that the Tidy
Towns and Keep Australia Beautiful committees spend
a lot of time on. The awards were held at the centre, and
all were impressed with the size, layout and style of the
building, which the Seymour community will benefit
from into the future.

Small business: Leader newspaper awards

Multimedia Victoria: consultants
Mr KOTSIRAS (Bulleen) — This inept and lazy
government is once again proving that it is incapable
and that it lacks any ability to come up with any new
ideas or new vision in innovation and information and
communications technology.
The Bracks government is now employing Redsheriff,
a Sydney-based multimedia company, to assist
Multimedia Victoria to better understand the
demographic profile of visitors to the web site and users
of the online service. Nine highly classified and
mind-provoking questions such as, ‘What is your
gender?’, ‘In which region do you live?’, ‘What year
were you born?’ and ‘Where is the computer you are
using?’ are costing the Victorian taxpayer thousands of
dollars.
I am advised that the cost amounts to $1000 a day. If
this is true, the Victorian government should be
ashamed, because each of these in-depth and complex
questions is costing over $100 per day. This money
could be better spent on expanding and enhancing
access to high-speed Internet servers in schools.
The advice to Multimedia Victoria is on top of the
consultancy panel used by the bureaucrats at a cost of
$4167 a day to provide them with ad hoc advice. And
this is on top of the Bracks government spending more
taxpayers money on more public servants and political
advisers across all areas of government!
If Multimedia Victoria pays to receive advice and all it
does is channel this advice to the minister, one could be
excused for questioning the role and effectiveness of

The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.

Ms BUCHANAN (Hastings) — Last Tuesday I
represented the Minister for Small Business at the
Leader newspaper Frankston–Hastings small business
awards. The category winners were: Bakers Delight,
Frankston; Ritchies, Frankston; Seaford Auto Sales;
Majenta Boutique, Hastings; Eliza Flowers, Frankston;
Frank and Jenny’s Fruit Shop, Frankston; Mitre 10,
Frankston; Terri’s Kiosk Cafe, Frankston; About Hair,
Frankston; Input Fitness, Frankston; Hastings
Retravision; Daveys Bar and Bistro, Frankston;
Wrappings, Frankston; Beach Street Newsagency,
Frankston; Hilderbrand Chemmart Pharmacy,
Frankston; Tallon Real Estate, Hastings; Dimitris
Greek Tavern, Frankston; Olivers Hill Beachside Bed
and Breakfast, Frankston South; Dart’s Gourmet Meats,
Frankston; and Leading Edge Careers, Frankston. The
overall winner — Dart’s Gourmet Meats, Frankston —
goes into the running for the state awards, and I wish it
the very best.
All of the some 100 local businesses in the Frankston
and Hastings region short-listed in each of the
categories are to be congratulated on their excellent
customer service and for their time, energy, dedication,
determination and commitment to their enterprise. I
also congratulate all the shoppers who made the effort
to vote for their favourite small business, the
Dandenong Victorian Business Centre — which
supported and continues to support many of the
businesses when they start up and expand — Paul
Woolard, Rob Stevens and all the great local Leader
newspaper staff for such a successful event.

Sheep: live exports
Mr WALSH (Swan Hill) — I was appalled to
witness the act of terrorism by a group called Animal
Liberation at Portland concerning sheep destined for
export. It was an act of sheer bastardry by a
Chardonnay-sipping set of do-gooders from our urban
culture!
Last time this group was in Portland trying to stop the
Cormo Express I called them a bunch of misguided
fools. In hindsight that was a compliment, given the
action of these terrorists to contaminate the sheep feed
with pig meat. Make no mistake, this is an act of
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terrorism against all Australians; a calculated
well-planned act of terrorism. In Australia it is illegal to
feed ruminants like sheep anything contaminated with
meat. The group’s action has put the whole Australian
livestock industry at risk.
Foot-and-mouth disease in the United Kingdom came
from feeding contaminated meat to livestock. The
deliberate action of these terrorists could cost Australia
billions of dollars. The foot-and-mouth outbreak in the
UK dropped its gross domestic product by something
like 3 per cent. This issue is bigger than the
70 000 sheep involved; it is bigger than the 6 million
sheep that were to be sent for export; it is bigger than
the billion-dollar industry that these terrorists are trying
to stop, or the 9000 jobs that this industry actually
creates. It is terrorism against all Australians that was
calculated, well planned and illegal. I call for the full
force of the law to be brought against these terrorists.

Challenge motocross charity event
Mr CRUTCHFIELD (South Barwon) — Saturday
week ago I had the pleasure of attending a charity event
organised by the Sporting Motorcycle Club of Geelong
in the Barrabool Hills near Ceres to raise money for
Challenge, which supports kids with cancer. The track
out there, if anyone has been there — and unfortunately
I had not been there; not too many people know where
it is — is in an absolutely fantastic setting. It has a
natural amphitheatre in the Barrabool Hills and
overlooks Geelong and the countryside.
The McAdam family has generously leased the track to
the club for over 40 years. The club has been in
existence for some 70 years from about 1932. On the
day of the charity event 280 leading riders from
Melbourne and Geelong managed to raise $51 000 for
Challenge, which is double that of the previous event at
Broadford held the year before.
Congratulations go to the club in particular, but also the
sponsors and the many world-class Australian riders
who donated their goods at the auction. Obviously it
was a fantastic auction, as it raised $51 000. Particular
thanks go to Stewie Turner, the vice-president; Peter
Ovens, who has held many positions in the club; and
Matt Manning, who was the originator of the idea —
clearly, he needs to be congratulated. I certainly look
forward to attending next year’s even more successful
event.

Taxis: multipurpose program
Mr MULDER (Polwarth) — I draw the attention of
the house to the plight of an elderly couple who live in
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my electorate. The 85-year-old lady cares for her
elderly husband, whose health is failing and who needs
constant care and medical support. She was recently
cited for unsafe driving and was forced to undertake a
driving test. This elderly lady has always driven a small
car with gears, but she was instructed to drive an
automatic car with power steering and instruments
totally foreign to her. My constituent consequently
failed the test and had her drivers licence cancelled.
They explained their plight to their GP, who
immediately identified the lady’s elderly husband as
being eligible and worthy for a taxi concession card. As
if one good kick in the guts is not enough for this
elderly couple, they have received a letter telling them
that their application could not be processed and to go
away and try again next year. The husband, whose
health is failing, is 91. The Bracks government has
isolated this couple from the community. They have no
public transport, no drivers licence and no taxi
concession card.
Firstly the government takes away their independence,
then it tells them to go to hell when they ask for the
most basic help. This elderly couple is on a fixed
income; they are good people; they pay their dues and
contribute to the community. I feel absolutely ashamed
to be sitting opposite but in the same place as an
uncaring, heartless mob that calls itself the government.
If it has to make someone’s life a misery, then it should
target the thieves who have been rorting the
multipurpose taxi program and not those in our
community who have disabilities or who are frail and
elderly.

Chelsea Girls Callisthenic Club:
80th anniversary
Ms LINDELL (Carrum) — I pay tribute today to
the Chelsea Girls Callisthenic Club, which is
celebrating its 80th anniversary. I especially mention
the fine work done this year by the committee
members. They have been very busy with extra
competitions and social functions to celebrate the club’s
80th anniversary, in particular president Debbie
Woolard, vice-president Maree Bencraft, secretary
Janine Watts and treasurer Giselle Lang — and of
course one must mention life member Joan Morton,
who has been a stalwart of the club over many years.
I had the pleasure of again attending the club’s concert,
which has become an annual event in my calendar. On
the third Saturday each November the members present
a wonderful concert where the girls perform
exceptionally well. The standard of the costumes, music
and performance is always excellent. I feel that clubs
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such as this provide many benefits, as the callisthenic
club has done for so many girls in my electorate over
such a long time, teaching them cooperation and
teamwork and the benefits that come from dedication to
their sport. I wish the club well for the next 20 years,
and perhaps the following 80 years as well.

Point Lonsdale Primary School: democracy
celebration
Ms NEVILLE (Bellarine) — Last week I was very
pleased to attend a special celebration at the Point
Lonsdale Primary School, which participated in
Celebrating Democracy Week. I was pleased to present
a certificate of participation to the grade 5 and 6 pupils.
This term they have been involved in a number of key
activities to promote citizenship including working on a
recycling and waste management project, helping a
local aged care facility build a community garden and
working on a community heroes project to identify the
unsung heroes in our community, those people who
make a contribution to their community but who go
largely unrecognised. The heroes range from people
involved in local service clubs, aged care and Meals on
Wheels to those involved with the environment.
The Point Lonsdale Primary School has been doing a
fantastic job in promoting community participation,
which is a key feature of a strong democracy. This
work was recently acknowledged when one of their
teachers, Lisa Brown, received the 2003 Victorian
Discovering Democracy achievement award for her
work in promoting among students an understanding of
citizenship and democracy.
Congratulations to all the pupils and staff involved in
celebrating and promoting community participation. I
am looking forward to their next stage when they
debate a piece of legislation in the council chambers at
the Borough of Queenscliffe.

Phil McDonough
Ms MUNT (Mordialloc) — Today I rise to pay
tribute to the life of the late Phil McDonough, who
passed recently after a long illness. Phil was a
wonderful man and a true gentleman. I had known him
for many years, and I was very fond of him, as was
everyone who knew him.
He worked hard for many years for the Labor Party,
doing the hard jobs that no-one else wanted to do. He
pounded the footpaths letterboxing for many years. He
was a champion letterboxer for the Labor Party, and the
members who are willing to do that work are like gold.
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Even as his health failed he sat in his chair at Parkdale
at the booth that was his for many years and handed out
how-to-votes for me in the last election.
Phil and his wife, Mavis, were a great couple. Mavis in
her own right is a wonderful lady and a great hoofer, a
great dancer. Together they built a close, loving and
supportive family. They were very proud of their
children and their grandchildren and they proudly told
me about their achievements. My deepest condolences
to his wife, Mavis, and family. Phil led a life to be
proud of and we will miss him.

Vermont Secondary College: art show
Ms MARSHALL (Forest Hill) — Last Tuesday
evening I had the pleasure of opening Vision 2003, the
Vermont Secondary College art show, which was
coordinated by Adrian Montana. Whilst art is
compulsory for students at years 7 and 8, it is made up
of a number of subjects that students rotate during this
time. This includes painting, drawing, printmaking,
graphic communications, textiles, ceramics, woodwork
and metal work.
At years 9 to 12, art, design and technology are taken as
electives. Students are able to specialise in ceramics,
calligraphy, graphics, textiles, art, sculpture, metal,
wood and mixed media. At Victorian certificate of
education (VCE) level students are offered art or studio
arts, visual communications and design and technology.
This year approximately 135 students undertook these
studies at VCE level.
The school opened a permanent gallery in one of its
hallways almost eight years ago. This year, the work of
almost 400 students is being exhibited. Students that I
presented with awards on the night in
acknowledgement of consistent, conscientious and
imaginative work in the field of art, design and
technology were in year 7, Amilia Pansanovic, Mathew
Castersen and Melissa Miles; year 8, Mark Lewis and
Emma Shaw; year 9, Chay Williamson and Alysha
Middlin; year 10, Chloe Valence; year 11, Samira
Khan, Emma Hardidge and Benjamin Small; and
year 12, Ngaire Morgan, Catherine Gardner, Alice
Menadue and Alixia King. Special congratulations to
Drew Anderson, who won the principal’s award.
I congratulate the principal, Rod Williamson, and all
staff at Vermont Secondary College for yet another
fantastic celebration and acknowledgement of the
students and their talents.
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Hazardous waste: Baddaginnie–Violet Town
Mr PLOWMAN (Benambra) — I wish to join with
the member for Benalla in condemning the state
government for its process last night at that public
meeting at Violet Town. It was absolutely appalling.
The Minister for Major Projects had no answers for the
community of 400 people there, local people who are
absolutely destroyed by this whole proposition of this
toxic waste dump going to Violet Town. This
government has said it was at Baddaginnie, but the
community knows it is not — it is Violet Town. Every
member of that community was up in arms. The
minister was beside himself because he could not
answer the direct questions put to him. Why was this
facility going to be short-listed for Violet Town? Why
was it going to a country area? Why was it is not within
the recommendations of the siting committee of less
than 100 kilometres — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.

BUSINESS OF THE HOUSE
Planning: urban growth boundary
amendments
Ms DELAHUNTY (Minister for Planning) — I
move:
That the consideration of government business, notice of
motion 1, be postponed until after the completion of the
government business program.

Mr PERTON (Doncaster) — I move:
That all the words after ‘postponed’ be omitted with the view
of inserting in place thereof the words ‘for two weeks’.

The reason that I move this amendment is that this
matter was brought into the Parliament on Tuesday in a
procedure that is troubling many people in the
community. As I already said in the debate on the
business program, during the last week I was informed
by the Leader of the House and by the Premier’s office
that there would be a ninth item on the business
program this week but it was a very mysterious item.
It was not until Monday that we became aware that it
was proposed to pass this motion through the
Parliament this week, and it was not put on the
government’s business program. But clearly devices are
now being used by the government to ram it through
today.
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These are very important changes to Melbourne’s
planning scheme, involving 13 planning schemes and
150 amendments. On behalf of the community the
opposition has already outlined the problem in dealing
with 150 amendments in one motion. It is a slap in the
face for the planning community of Victoria, the
councils of metropolitan Melbourne and beyond and
the citizens of Victoria, who believed this government
when it said in opposition that it would have transparent
planning schemes that would involve genuine planning
consultation. When he was the Leader of the
Opposition the Minister for State and Regional
Development, who is at the table, made it very clear
that that would be the government’s position.
In this case none of the submissions have been made
public, and we now have the extraordinary situation
where they are not going to be made public because of
some spurious interpretation of the privacy legislation.
Privacy legislation was introduced to protect citizens. It
was not introduced to protect the minister from having
to engage in proper consultation, and it was not
designed to ensure that people do not properly
participate in the process.
The shadow minister received an email mid-afternoon on
Monday, in what I would say was a most impolite
fashion, requesting that he attend a briefing at 8.30 on
Tuesday morning. Thankfully he checked his emails and
got to that meeting; but the National Party was not
informed at all, and it was only because of the excellent
work of its spokesman that its members got a briefing.
But briefings for the opposition and the National Party are
not enough. Many councils are involved, including those
at Nillumbik, Frankston, Casey and Whittlesea, to name
but a few that have very active citizens groups — —
Mr Nardella interjected.
Mr PERTON — The member for Melton cries out,
‘Melton’. I am sure the people of Melton, the activists
amongst ratepayers associations and the planning
groups — and even the old members of Save Our
Suburbs — would probably want to have some say on
this. With these amendments having been introduced
into the Parliament only on Tuesday, there has been no
opportunity for those people to have a proper
examination.
An honourable member interjected.
Mr PERTON — The very stupid member
scratching her ear and interjecting obviously has a very
poor attitude to discussions with constituents. If a
matter is brought on following Tuesday’s notices of
motion because the minister indicates no intention to
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amend it, that is hardly going to elicit confidence in the
planning process amongst the people of Victoria.

withdrawal. I have no option but to ask him to
withdraw.

This is not a matter that should be dealt with today after
government business is finished. It should be dealt with
in two weeks after the opposition and the National
Party and the community groups that are concerned
with this matter have had appropriate time to study it
and make their feelings known.

Mr BRUMBY — I withdraw. This is a return to the
old jackboots days. This is the sort of attitude that we
saw under the former Kennett government.

Ms DELAHUNTY (Minister for Planning) — The
member has — —

The ACTING SPEAKER (Mr Delahunty) —
Order! The member has asked for a withdrawal.

The ACTING SPEAKER (Mr Delahunty) —
Order! The minister needs to seek leave.

Mr BRUMBY — I withdraw. What an entertaining
debate this is. Here we have pious platitudes from
members of the opposition about rights, democracy and
time for debate, and when the Minister for Planning,
who is the minister responsible, wants to speak on the
issue of time she is gagged by this opposition.

Ms DELAHUNTY — I seek leave, Acting Speaker,
because the member has raised serious issues — —
The ACTING SPEAKER (Mr Delahunty) —
Order! Is leave granted?
Leave refused.

Mr BRUMBY (Treasurer) — Here we see the old
jackboots approach! We have not seen it for a few
years, but it is back!
Mr Perton — On a point of order, Acting Speaker,
taking into account the glass jaw that the government
has shown in the last few days, I ask you to deal with
the language that the member just used.
The ACTING SPEAKER (Mr Delahunty) —
Order! There is no point of order.
Mr Perton — On the point of order, Acting
Speaker, I ask that the minister withdraw his comment.
Mr BRUMBY — On what basis?
The ACTING SPEAKER (Mr Delahunty) —
Order! The Treasurer has to withdraw.
Mr BRUMBY — Whom have I offended? I did not
refer to the member.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Doncaster has asked the
Treasurer to withdraw.
Mr BRUMBY — Acting Speaker, the rules of this
place are that I need to have referred to a member, but I
did not. I certainly would not waste my breath referring
to the member for Doncaster.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Doncaster has taken offence at
what the Treasurer has said and has asked for a

Mr Perton — On a point of order, Acting Speaker, I
ask the member to withdraw.

Honourable members interjecting.
Mr BRUMBY — You are a rabble! But worse still,
have a look at the absurdity of what has been moved
today. The member for Doncaster has moved that this
be adjourned for two weeks, but the house will not be
sitting in two weeks. This has been out for 12 months.
The interim boundary proposal was released last year.
Five hundred and fifty submissions have been made to
the minister, and this has come before the
Parliament — —
Ms Delahunty — Did the Liberal Party make one?
Mr BRUMBY — Did the Liberal Party make one?
The ACTING SPEAKER (Mr Delahunty) —
Order! Through the Chair!
Mr Perton — On a point of order, Acting Speaker,
this is not an opportunity for the minister to abuse
the opposition. He is restricted to speaking on the
matter — —
The ACTING SPEAKER (Mr Delahunty) —
Order! There is no point of order.
Mr Perton — On the question of relevance, he is
restricted — —
The ACTING SPEAKER (Mr Delahunty) —
Order! I have heard the member’s point of order. There
is no point of order.
Mr BRUMBY — As I said, this just shows what a
lazy opposition it is. Yesterday the Premier used the
word ‘atrophied’. I think it is a great word. He should
have used it about the opposition. It has atrophied — no
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vision, no policies and no consideration of this motion.
In two weeks this Parliament will not be sitting. The
whole issue with this is that there have been
12 months — —
Mr Perton interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Doncaster has had his turn.
Mr BRUMBY — We have had 550 submissions,
we have had proposals from across the state. The whole
point is that Parliament and the government need to
provide certainty to councils and industry. How bizarre
it is! I think someone said we should deal with it next
year. How bizarre would it be to have planning scheme
amendments delayed like that? You can imagine the
property speculation! Are you people really serious? Do
you want these amendments out there for five months?
Actually, I think the Liberal Party probably does. The
Liberal Party has a bit of form on land deals. It wants
people who have a dollar to be able to make $2, $3,
$4 or $5 as land speculators over the next five months
while we consider this!
We have a responsibility to get on with the job of
governing. We are doing that, we are moving this
motion. The shadow Minister for Planning, the member
for Hawthorn, was offered additional lead time so he
had the opportunity to put views; the member for
Doncaster did not even pass on that offer to the shadow
minister.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired
Mrs POWELL (Shepparton) — The National Party
will support the motion by the member for Doncaster
that this be postponed for two weeks. We also take
offence at the Minister for State and Regional
Development saying that we had a jackboot approach
and were gagging the minister. The National Party had
no notice of these amendments coming before the
house.
On Monday night at our National Party meeting the
National Party Whip told me that I knew this was
coming in. He was told by the Premier’s department
that the National Party knew that this motion was
coming forward. It did not; and I am here to tell the
minister that even though his staff think they sent an
email to my office, we did not receive it.
I rang the shadow Minister for Planning on the Tuesday
to find out if he knew about it, and he said yes, he heard
late on Monday night by email that there was a briefing
at 8.30 a.m. on the Tuesday, which I was not made
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aware of. I then rang my office and was advised that
there certainly had not been an email; our emails had
been down — the parliamentary email system does not
always work — so I was not able to be at that briefing
at 8.30 a.m. I rang my office to get a briefing because
we thought it was coming on that day and I was able to
get one at 11 o’clock. I had the briefing, which I
appreciate, and at that I was given a cursory look over
what were in the amendments. I was not able to keep
those amendments to see if there was anything we
should be worried about.
At the briefing I was also made aware that it is not just
about ratifying planning amendments for 13 councils.
There are also a number of other areas — two new
zones for the green wedge area — and those two new
zones are the green wedge zone and the new rural
conservation zone. I asked if the Victorian Farmers
Federation had put in a submission on those zones, and
I was told no. I phoned the VFF, I had a briefing by the
VFF. I spoke to Cathy Tischler, who is the policy
adviser for land management, who knew nothing about
these proposals coming forward.
Mr Nardella interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Melton will have his time.
Mrs POWELL — I briefed her on these proposals,
asked for the federation’s comment, and I have a letter
here that I will speak on when the debate comes
forward. The VFF has some concerns about a number
of those issues. The other issue that we were made
aware of is that it is not just about ratifying
amendments, but there will be Smart Growth
committees. We were not made aware of these Smart
Growth committees.
Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Melton will have his time.
Mrs POWELL — In the five growth areas there
were five growth committees. There is supposed to be
an independent chair who will be put there by the
minister. Most of the people on the Smart Growth
committees will be people from organisations of the
government; there will be very few people whose
properties are affected.
I was left with this document here — a folder with
13 planning scheme amendments. I have 94 maps; the
shadow Minister for Planning tells me he has 96 maps.
There is no way known that we could possibly go
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through those amendments to see if there were any
issues in there we should be concerned about.
I was told at the briefing that some of those boundary
changes were from councils, others were because there
were mistakes and those anomalies were being fixed
up. There is no way that I as the National Party
spokesperson for planning could look through those in
the short time that I have. We were given one
documented folder for both spokespeople. Peter Hall
will be speaking on this in the upper house; he has not
seen this. I have shown it to him, but he cannot take it
away. I was told by the department I was allowed one
for the National Party. That is all we were given. I told
them we needed another one; we were told we were
allowed to have one.
There is no way known that I feel comfortable ratifying
these amendments on behalf of the National Party, and
saying I feel we have given due consideration to all
stakeholders. There were 555 submissions to the urban
growth boundaries inquiry; it received 735 requests to
change the urban growth boundaries and that affected
503 parcels of land.
It is not just about the urban growth boundaries here in
the metropolitan fringe. Some of the issues in this
proposal could have far-reaching effects. It could have
ramifications for other green wedge areas or other areas
in country Victoria. So we will be supporting the
member for Doncaster’s motion. We suggest that we
need more time to look at what is in these proposals and
to give the National Party time to say it did not have the
proper — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.
Mr WYNNE (Richmond) — I rise to support the
motion put by the Minister for Planning. This is an
extraordinary performance by the opposition today. The
urban growth boundaries policy position has been out
in the public arena for at least 12 months. I would have
thought this was in fact perhaps one of the best
examples of the government’s being open and
transparent in its policy position. We put out these
urban growth boundaries and called for submissions
from a whole range of interested parties — from
property developers, from property councils, from any
interested group that might have a view about both the
policy position of urban growth boundaries and the
actual location of these boundaries.
As the minister has indicated, there were 550-odd
submission to this process — an overwhelming
number — but, of course, our colleagues on the other

Thursday, 20 November 2003

side of the house could not put pen to paper to provide
any form of input into the process. The shadow
Minister for Planning is looking pensive over there, and
I wonder what position he takes on behalf of his party.
Does he in fact support containment? Does he support
containment of growth — this uncontrolled growth of
Melbourne — or not? It is a simple proposition. If he
does, one would have thought he would hark back to
earlier days of some great Liberal leadership in the
planning area. You have only to go back to a former
Leader of the Liberal Party, Rupert Hamer, who more
than anybody else encouraged a bipartisan approach.
Dr Napthine — On a point of order, Acting
Speaker, I think the honourable member for Richmond
is currently straying into debate on the issue. The matter
before the Chair at the moment is the time of the
adjournment of this debate. I would ask you to ask him
to confine his remarks to the issue of time rather than
the substantive issue.
The ACTING SPEAKER (Mr Delahunty) —
Order! I have heard enough on the point of order. I ask
the honourable member for Richmond to come back to
the debate on time.
Mr WYNNE — On the question of time — and
thank you, Acting Speaker for your advice on that
matter — this has been open to broad consultation. The
opposition parties have been given the opportunity to
be briefed on this proposal. All other interested parties
have taken up that opportunity to be briefed on the
proposal.
I understand from the minister that at a meeting on
Saturday the shadow Minister for Planning indicated to
the Save Our Suburbs organisation that he was well
aware — well aware — that the urban growth
boundaries matter would be introduced in the
Parliament on Tuesday for debate later this week. He
certainly was very clear that this matter was in fact
coming on.
This is a serious question, because we have to be
certain that no unfair opportunity is opened to
unscrupulous property developers to speculate on the
basis of these boundaries. On Tuesday the government
indicated its intent by giving notice that it was
introducing these growth boundaries for debate on
Thursday. That was done to provide the minimum
opportunity for any unscrupulous property developer to
try to speculate on the basis of the proposed boundaries.
The opposition knows that; we know that; and that is
why these amendments will be debated this Thursday
afternoon. It is to ensure that there is probity in the
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process and that a proper planning process is put in
place.

debating the question of time, and it is critical that he
debate the question of time.

We are not interested in putting it out for another two or
three weeks so people can go around and say, ‘Gee,
where are the boundaries? Maybe I can make a few
cheap quid on this on the way through’. That is not
what this government is on about. We are on about
proper planning processes and proper probity in the
process, and this debate should be brought on this
afternoon and properly considered.

The ACTING SPEAKER (Mr Delahunty) —
Order! I have heard enough. I do not uphold the point
of order.

Mr BAILLIEU (Hawthorn) — The member for
Richmond has just summarised quite succinctly why
this matter should be postponed. The member for
Richmond has just told the house that the government
is not interested in putting this out. That is the
fundamental proposition here. What we are doing here
is a first. We are engaging in a ratification process
under changes that were made earlier in the year to the
Planning and Environment Act. There are only two
other matters where we use ratification mechanisms in
regard to planning.
Mr Nardella — On a point of order, Acting
Speaker, the debate before the house is extremely
narrow. We have just had other points of order on
which you have ruled by saying that the debate is about
the amount of time that is necessary for these
amendments to be considered by the house. The
honourable member is debating the issue. I ask you to
bring him back to debating the time.
The ACTING SPEAKER (Mr Delahunty) —
Order! I do not uphold the point of order at this stage.
Mr BAILLIEU — As I said, there are only two
other situations in the planning system where we use
ratification motions — the Melbourne Airport Environs
Strategy Plan and the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan. This is a
new mechanism because it directly affects the changes
to planning scheme amendments and ratification. It is a
new mechanism, so the nature of this is different. This
has been marketed by the government as the
introduction of legislation. It is usual, when legislation
is introduced, to adjourn matters. There are
150 amendments, more than 90 maps have been
changed — more than 90 separate amendments. There
has been no transparent public process associated with
these changes.
Mr Nardella — On a point of order, Acting
Speaker, again I bring to your attention that the
honourable member is debating the issue. He is not

Mr BAILLIEU — Thank you, Acting Speaker.
There has been no transparent process. This is not a
matter of how much time I or other members might
have to debate this in the house; it is a matter of how
much time the public has to assess these changes. The
public has not even been told of these changes. They do
not appear on the planning scheme amendments online
on the web site, there has been no public dissemination
and there has been no public exhibition, and we believe
there should be an opportunity for the public to
participate in this process. That is only reasonable.
These changes were introduced on Tuesday; prior to
that they were unknown to anybody other than the
secret society running this operation.
Ratification was said by the government to offer a
higher level of protection. Ratification is in the hands of
the government. For the government to now say, ‘Let’s
bring that forward at the earliest opportunity’, is just
defeating the very purpose of the ratification measures
introduced.
Honourable members interjecting.
Mr Wynne interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Richmond has had his time.
The member for Hawthorn has the floor.
Mr BAILLIEU — This is a separate process to the
standard revocation or disallowance provisions.
Ratification remains in the hands of the government; to
bring it forward at the earliest opportunity in the
10 sitting days is to defy the government’s own pious
representations when the legislation was brought in.
Revocation is essentially in the hands of the opposition,
because the 10 days can be used at any time for a
member of the opposition raising a motion against any
planning scheme amendment. It is an entirely different
situation.
The member for Melton shouted across the table by
way of interjection earlier, ‘They have had their say’.
How can members of the public have had their say if
they do not even know, if they have not seen these
amendments? It is only reasonable that the amendments
should be on display and that the public should have an
opportunity to participate in this process knowing what
the proposals are.
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Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! The government benches!
Mr BAILLIEU — Clearly the government is
agitated about this. Ramming this through the
Parliament at the first opportunity is quite clearly not
what it promised; it is not what the public wants.
House divided on omission (members in favour vote no):
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Amendment negatived.
Motion agreed to.

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Thursday, 20 November 2003

GAS INDUSTRY (RESIDUAL PROVISIONS)
(AMENDMENT) BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

The purpose of this bill is to amend the Gas Industry
(Residual Provisions) Act 1994 (act) to remove from
Gascor certain statutory powers and obligations.
Gascor was established under the act in 1994 but was
converted into a company registered under the
Corporations Act pursuant to the State Owned
Enterprises Act 1992 in December 1998.
Gascor acts as a gas wholesaler. Its core activity is to
purchase gas from Esso-BHP Billiton and provide it to
Victoria’s private sector gas retailers Origin Energy
(Vic) Pty Ltd, AGL Victoria Pty Ltd and TXU
Australia Pty Ltd (gas retailers).
When the Bracks government was elected in 1999 the
gas industry (apart from Gascor) had passed to private
ownership. Pre-existing contractual arrangements
established as part of the reform process provided the
state with options to require each of the gas retailers to
purchase one-third of the shares in Gascor.
In December 2002 the state exercised these options,
having determined that transfer of Gascor to the gas
retailers was in the public interest. The transfer was
completed in September 2003.
The transfer of Gascor to the gas retailers is wholly
consistent with this government’s objective of ensuring
that Victorians enjoy the benefits of a competitive and
efficient gas industry. Furthermore the transfer has been
achieved without diminution of the independent
regulation of the gas industry. Seminal to this
regulatory regime is the Essential Services Commission
(ESC), the establishment of which was an important
initiative of this government. In particular the ESC has
ongoing powers to oversee gas pricing arrangements.
The mechanisms by which gas prices are set are
unchanged as a result of the transfer of Gascor to the
gas retailers.
Gascor has certain powers and obligations under the
act. These are unrelated to Gascor’s activities as a gas
wholesaler and are of a procedural nature. The retention
of these powers and obligations is inappropriate
following cessation of state ownership of Gascor. There
are two main reasons for this.
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Firstly, the act provides for Gascor to undertake certain
miscellaneous statutory functions such as the
certification of property transfers made by Gascor and
the authorisation of proceedings for offences under the
act. As a matter of policy it is not appropriate for these
functions to be undertaken by private sector entities.
The purpose of this bill is to remove these powers and
obligations from Gascor. Where necessary some
powers will be transferred to the administrator of the
State Electricity Commission of Victoria (SECV), a
state-owned entity.
Secondly, the act contains provisions relating to the
functions and powers of Gascor. As Gascor is now a
privately owned entity these provisions are superfluous
and therefore should be repealed. Most of the sections
identified for repeal in divisions 2, 3 and 4 of part 2 of
the act fall into this category.
I will now provide an outline of the bill.
Sections 1 and 2 of the bill contain preliminary
information. Section 1 includes a statement of the
purpose of the bill, which is to provide for the repeal of
certain redundant provisions in relation to Gascor.
Section 2 provides for commencement of the legislation
on the day after royal assent is received.
Section 3 of the bill repeals or amends redundant
definitions or parts of definitions in the act. These
definitions need to be repealed or altered as a
consequence of the removal of other sections in the act.
Section 4 of the bill repeals division 2 of part 2 of the
act. This division deals with the establishment of
Gascor. It also contains provisions relating to the
functions and powers of Gascor.
Section 5 of the bill repeals certain provisions of
division 3 of part 2 of the act. These provisions enable
the Treasurer to appoint an administrator to Gascor and
also deal with related matters.
Section 6 of the bill repeals division 4 of part 2 of the
act. This division deals with the governance of Gascor.
In particular it contains provisions dealing with the
duties of directors, the giving of directions by the
Treasurer, the obligation to report to the Treasurer and
the obligation to pay dividends to the state.
Section 7 of the bill amends provisions in part 7 of the
act regarding certification functions undertaken by
Gascor. Section 71 of the act enables the chief
executive officer of Gascor (or its subsidiary) to certify
that specified assets or liabilities of Gascor (or the
subsidiary) have been transferred to another entity. A

1839

certificate so issued is conclusive evidence of the
transfer to which it relates. Certificates of this kind are
most often required to evidence the ownership of
interests in real property, particularly property
easements transferred to privatised gas distributors
during the gas reforms. Under section 79 of the act, the
registrar of titles must recognise a certificate under
section 71 for the purpose of registering an interest in
land.
Under section 7 of the bill this certification function is
transferred to the administrator of the SECV (or such
other person as the Treasurer may appoint). In addition,
the evidentiary value of any certificate issued by Gascor
(or a subsidiary) prior to commencement of the bill is
preserved.
Section 8 of the bill repeals sections 87E(1) and (2) of
the act, which provide for Gascor to give directions to
the trustees of the Gas and Fuel Superannuation Fund.
Section 9 of the bill amends section 88A(1) of the act
by removing from that provision a reference to
section 23 of the act. This amendment is consequential
to the repeal of section 23 under section 6 of the bill.
Section 10 of the bill repeals section 95 of the act.
Section 95 provides for a method of service of
documents on Gascor.
Section 11 of the bill amends section 96 of the act,
which is an evidentiary provision regarding documents
issued by Gascor. The effect of the amendment is to
disapply this provision in relation to documents issued
by Gascor on or after commencement of the bill.
Section 12 of the bill amends section 96A of the act,
which provides for persons to be authorised by Gascor,
the Office of Gas Safety or Vencorp to bring
proceedings for offences under the act. Section 96A is
amended to remove references to Gascor.
Section 13 of the bill amends provisions in part 13A of
the act which enable Gascor to undertake a certification
function similar to that outlined above in the context of
amendments to part 7 of the act. In conformity with
those amendments this certification function is to be
transferred to the administrator of the SECV (or such
other person as the Treasurer appoints).
Section 14 of the bill repeals schedule 1 of the act,
which contains additional regulatory provisions in
relation to governance of Gascor.
I commend the bill to the house.
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Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).

Mr BRUMBY (Treasurer) — If the member for
South-West Coast is happy to put it through, I will
move for a one-week adjournment, but if he is not I will
say two weeks.
The ACTING SPEAKER (Mr Delahunty) —
Order! The question is that the debate be adjourned for
two weeks.
Question agreed to and debate adjourned until Thursday,
4 December.

Mr Brumby — We are happy for it to lie over, but
the industry would prefer that it be dealt with.
The ACTING SPEAKER (Mr Delahunty) —
Order! The adjournment has been discussed and the
debate has been adjourned for two weeks.

FORESTS AND NATIONAL PARKS ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 30 October; motion of
Mr THWAITES (Minister for Environment).

Mr PLOWMAN (Benambra) — The Forests and
National Parks Acts (Amendment) Bill deals with a
number of amendments to the provisions for forestry in
Victoria and identifies slight changes to the boundaries
of marine national parks on the basis that the
boundaries originally put forward were put forward
mistakenly.
The Liberal Party supports the main intent of the bill,
which is to introduce a new operation called Vicforests,
which will run commercial forestry in the hardwood
and forest areas of Victoria, but it opposes many of the
other provisions in the bill and will register its
opposition to them.
The main purpose of the bill is to separate the
ministerial management of state forests by creating
Vicforests, which will be the commercial arm and will
be supervised by the Minister for Agriculture. The
overall management of the forests will still remain with
the Department of Sustainability and Environment,
under the Minister for Environment.
The other changes in the bill enable the secretary to
delegate powers in the Forests Act to Vicforests, which
is an understandable requirement giving that Vicforests
will have this responsibility. It also provides that the
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government will not be required to supply sawlogs up
to the sustainable yield regardless of demand. The
opposition has immense concerns about this issue,
because it reduces the property rights of licensees by
giving the government broader regulatory powers. This
is a means of supplanting the requirement under the act
and replacing it with regulations which can and will be
changed, thus giving less reliability to the timber
industry in its ability to obtain resources. Other
provisions make minor administrative changes to the
Forests Act, the National Parks Act and the Fisheries
Act.
As I said before, the last part of the bill sets out the
boundaries for the newly formed marine national parks
at Cape Howe, Corner Inlet, Point Addis and the
Twelve Apostles. I have the maps with me, and they
show the boundaries before and after the proposed
amendments. They are minor changes, but it again
shows that even in its administration of marine national
parks the government cannot get it right. It is another
indication that the government is not giving sufficient
attention to the detail. Everyone is bound by the act,
and the users of marine national parks need to know
with certainty whether they are within the park
boundaries. This is a case where four of the boundaries
have had to be re-identified to ensure the identifications
are correct and the boundaries can be clearly seen by
those people using the waters.
I will go through the bill clause by clause, which will
not take long because it is a short bill. I am sure other
speakers will pick up the parts of the bill that I miss out
on. Clause 1, the purposes clause, states that one of the
bill’s main purposes is:
(a) to amend the Forests Act 1958 to provide for supply of
hardwood sawlogs levels not to exceed total sustainable
yield rates …

This is clearly double talk. Where it says ‘not to exceed
total sustainable yield rates’ it means the government
does not have an obligation to supply those licences and
does not have an obligation under the bill to provide the
timber that those licences would otherwise have
required it to provide. An example of this is Dwyer’s
timber mill, a mill in the Midlands forest management
area which has been undersupplied for the past three
years by up to 20 per cent or more. Out of a total of
4900 cubic metres, this year the mill has received just in
excess of 200 cubic metres of sawlogs. Clearly this is a
means by which the government will squeeze out mills
it does not want in the industry. This is an unethical and
underhand way to do it.
The basic purpose of the bill is the reason why the
opposition believes the government should rethink the
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ethics of what it is doing to the timber industry. If it
wants to close down a mill, it should be upfront about it
and close it down. But in this bill it is doing it in a
surreptitious way, using doubletalk, because all it is
saying is that hardwood sawlog levels should not
exceed sustainable yields when in fact what it means is
that the government will not be obliged to meet the
requirements of those mills.
Clause 3 repeals section 5(2) of the Forests Act, which
states:
The covenants conditions and provisions of every lease
licence permit or authority which has any force or effect in
any reserved forest shall be enforced and administered by the
Department and the officers thereof and not by any other
Department or officers.

The reason given for this in the briefing was that this
responsibility will go across to Vicforests. Whether it
does or does not, it will take away the Crown’s
responsibility to meet its obligations under the licences
issued to hardwood operators in Victoria. During the
briefing we were advised that this will not affect
existing licences. To that extent it will not, because the
responsibility is going across to Vicforests, but those
licences will be potentially extraordinarily affected.
Clause 4 refers to long-term hardwood sawlog supply
levels. Section 52A(1) of the Forests Act states:
The Secretary must ensure that, for each timber supply
period, the total hardwood sawlogs supply levels from state
forest in a forest management area equals or is within the
permitted margin of the total of the sustainable yield rates for
that area during that period.

The amendment replaces the words ‘equals or is within
the permitted margin of’ with the words ‘does not
exceed’. That will take away the obligation of the
Crown. This is a serious threat to the hardwood
industry and is another means by which the government
is attempting to remove more and more of the
hardwood logging industry from Victoria. Clause 4(2)
repeals section 52A(2) of the act. Section 52A(2) states:
For the purposes of subsection (1), the permitted margin for a
forest management area in relation to a timber supply period
is 2 per cent above or below the total of the sustainable yield
rates for that area …

That means the requirement is removed.
Clause 5 talks about the incorporation of documents
and inserts into section 99A of the act this subsection:
(2) Regulations made under this Act may apply, adopt or
incorporate any matter contained in any document, code,
standard, rule, specification or method, formulated,
issued, prescribed or published by any other person,
whether —
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(a) wholly or partially or as amended by the
regulations.

You might ask, ‘What does all that mean?’. What it
means is that what was on a code, document or
specification that was regulated by the act can now be
regulated by the regulation. We all know that
regulations can be changed, and if we did not know that
all we would need to do is to look at the same area of
the act, section 99A(b)(i) which says:
to grant a full or partial exemption from any regulation
subject to such reasonable conditions (if any) the Secretary,
employee or authorised officer considers appropriate and to
revoke any such exemption.

Again this clearly shows that this opportunity to take
any matter in a document, code, standard or rule and
convert it to a regulation so that that regulation can then
be changed on the whim of the government reduces the
security of people in the hardwood industry. It is
another indication that the government is taking away
all the security of the hardwood industry in Victoria by
stealth.
We have seen it happen time after time through the
reduction of the areas made available to the industry.
We have seen timber mills close. Two mills in my area
closed, including the Mount Beauty mill, which was at
an enormous cost to that small town. One of the small
mills in Corryong closed, which again was at an
enormous cost to the employment opportunities in that
isolated area, which relies on those sorts of industries.
This is just another indication that the government has
no concern for the industry, and certainly no concern
for those smaller, isolated townships that rely on the
hardwood industry.
Clause 6 talks about the delegation of powers to
Vicforests. With the introduction of Vicforests this
clause is necessary to give the power to act to
Vicforests or those employed by it.
In part 3 we get to the amendments of the National
Parks Act and the Fisheries Act. Clause 7 talks about
the definition of ‘Central Plan Office’ in the National
Parks Act — that is, it changes it from the Department
of Natural Resources and Environment to the
Department of Sustainability and Environment, purely
a minor administrative change to recognise the change
in the name of the department responsible.
Clause 8, entitled ‘Amendment of native title
provision’, again makes minor changes to ensure that is
accommodated. Then we get on clause 9, which
amends the description of Port Campbell under the
National Parks Act. Clause 10 amends the description
of the parks under schedule seven. That, as I said, deals
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with those maps that indicate that all of those areas —
Cape Howe, Corner Inlet, Point Addis and the Twelve
Apostles — have all been changed.
I am delighted to see one of those changes regarding
the Twelve Apostles area, because Clifton Beach — a
very favoured fishing beach for people down there —
was to adjoin the boundary of the marine national park,
but will now still be open to fishing. When this area
was mapped, they got the mapping wrong and put this
beach into the marine national park instead of just
outside it. After due representation by a member for
Western Province in another place, Mr John Vogels,
and the families that have used that fishing beach for a
hundred years or so, the mistake was recognised and
now this change has been made. I think that is
excellent.
The other changes are purely administrative changes to
ensure that the borders are easily recognised. Cape
Howe is a classic case of bad management. The border
of the Cape Howe Marine National Park was to follow
the Victorian-New South Wales border, so it was drawn
at right angles to the coastline. But in fact the
Victorian-New South Wales border, as it goes into
coastal waters, follows the straight line as it hits the
coast, which is not at right angles to the coast. So that
area had to be realigned, and in doing that a comparable
section was taken off the other end of the Cape Howe
Marine National Park to compensate for the change.
The borders of the Corner Inlet Marine National Park
were changed purely to better identify it to give better
opportunities to those people who wanted to know
where the borders were. The same applied with respect
to Point Addis Marine National Park. There was a
change because of an administrative mistake, where the
designated point of what would be the south-east corner
of the national park was shown as 262964 when it
should have been 262694 — again a clerical and a
minor error, but it had to be fixed. That is the basis of
what is in the bill.
I would like to talk more about what has happened to
the industry as a result of the approach this government
has taken on the issue of import replacement. Victoria
has a sustainable hardwood logging industry. The
reduction in the amount of timber we are harvesting —
the hardwood we are not producing that we used to
produce — is being replaced by imported rainforest
timbers from Malaysia even to build our homes,
because we simply cannot get enough hardwood
timber. The Victorian Association of Forest Industries
says about this:

Thursday, 20 November 2003

Some Victorians seem hell bent on shutting down one of the
best harvesting industries in the world … to import rainforest
timbers …

A few other comments are very pertinent:
… industry research found that twice as many people would
rather increase local timber production and cut imports …
20 years of constant pressure from activists has resulted in
barring most of the forest areas to industry …

The association says that currently Australia has a
$2 billion trade deficit in timber and paper products. It
continues:
The latest federal government figures indicate that 83 per cent
of the hardwood Australia imports is rainforest timber, most
from Malaysia and Indonesia.

It goes on to say that Victoria imports about
24 000 cubic metres of hardwood a year and:
Last year we saw the industry cut by 30 per cent across the
state, and more cuts are expected as a result of last summer’s
bushfires … we are limiting long-term access to just 10 per
cent of the forest —

which means that that 10 per cent, too, is very
susceptible to fires. Those are the comments made by
the industry itself, and I think the government would do
well to recognise that while we are reducing the
harvestable hardwood industry in Victoria, we are
dramatically increasing the importation of timber from
rainforest areas in South-East Asia, particularly from
Malaysia and Indonesia, and these forests are
irreplaceable.
I want to talk about some of the other things that have
happened and comments I have received from Norman
Endacott, who is a retired forester and someone the
industry holds in very high regard. He said:
I am very disappointed at … the remorseless growth of the
corrosive … community forest management phenomenon
over the last year. I have christened the CFM the weapon of
mass destruction in the forestry context.

For those members who do not know what the
community forest management project is, it is this
government’s determination to give the responsibility
of managing some of the hardwood forest areas in
Victoria to a community group that has no
understanding of managing the hardwood industry.
Norman Endacott also said:
Bracks’s lying statement of 11 November 2002, that
sawmillers in the Wombat and Otways forests need have no
concerns because there is an abundance of mature or
near-mature hardwood plantations in south-west Victoria
ready for them to move in to —
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is obviously untrue. There are not those hardwood
forests and plantations ready for the industry to move
into, and I will deal with that later. Those comments
deal with the industry on behalf of those two forest
areas — that is, the introduction of the community
forest management program, which is making the
Wombat Forest and the Midlands Forest areas almost
totally unsustainable for the mills that draw their timber
from them.

How is Vicforests going to accommodate the fact that
the people within the DSE who are responsible for
supplying logs to the industry are the very same people
who are trying to minimise the amount of hardwood
coming out of the forest areas in Victoria? That is going
to be an enormously difficult job for the people on the
independent board that has been appointed to run
Vicforests. I wish them well because I think they have a
very important responsibility.

In the few minutes remaining to me I will touch on a
few issues that I think are important and are either in
the bill or pertinent to the industry. The bill removes an
important section of timber licences. In the past the
government was required to supply minimum
allocation of 70 per cent or a maximum of 130 per cent
in any year, and it could supply no more than 110 per
cent as a five-year average. This meant mills knew that
they had that guarantee of supply of that timber. As I
said, Dwyer’s Sawmill is an example of where the
government is falling down on its responsibilities in this
respect.

Another area of interest is that the Environment
Protection Authority has been asked to conduct
independent audits on the timber harvesting for a year;
yet there has been no report on the effectiveness of the
EPA’s performance, despite the fact that it has had to
hire specialists to do the audits. The EPA is an odd
choice, because to my knowledge it does not have
specific knowledge of the timber industry. I cannot
quite fathom why the EPA was chosen to conduct these
independent audits. I would have thought there would
be far more opportune bodies with the expertise to do
that without having to hire specialists. It will be
interesting to see what those independent reports come
up with.

Another important issue worth remembering is that the
arrangements determined under the regional forest
agreement process, the RFAs, with the special
protection and management zones were there in order
to meet any unexpected requirement that the industry
might need should the areas designated for the industry
to draw its timber from be unavailable for it to do so.
Clearly the government has completely bypassed this
provision in the RFAs. It is another indication that the
government is hell bent on reducing the amount of
timber available. Thirty mills have been closed because
of the Our Forests, Our Future process introduced by
the government over the past four years.
The second-reading speech, which talked about Our
Forests, Our Future, suggested that everything has gone
well. In fact 119 contractors are still not assessed and
only 37 contractors have been paid out, so clearly
despite the rhetoric coming from the government that
its policy has worked well, the industry itself is
suffering. For an acknowledgement of that one only
needs to read the Auditor-General’s report of October
2003.
It is important to note that we now have a change in the
management of the forests. Now we have Vicforests
looking after the commercial arm of the industry, but
we still have the Department of Sustainability and
Environment responsible for the secure supply of logs.
DSE is also the body which is trying to minimise the
amount of timber being made available to the industry,
and that puts in complete conflict these two arms within
the government ranks managing the industry.

In the last few minutes of my contribution I will touch
on the election promise of this government to close
down the Otways. This is again a contradiction in
terms, because the Otways have been shown through
the regional forest agreement process to be the most
sustainable hardwood logging area in Victoria. To say
that its transition to plantation would be made by 2008
is clearly incorrect; there are no plantations for the
industry to go to. In making that announcement the
Premier confused the issue with the prolific blue gum
plantations which are primarily for the production of
chips and pulp and are not planted for hardwood
logging. They are too close together, they have not been
thinned and they are not going to be available for the
industry. Certainly the industry cannot move to
hardwood logging in those plantations by the year
2008.
It is interesting to note in the second-reading speech of
the forests bill that a 32 per cent reduction of hardwood
sawlog volumes has occurred. The difficulty is that
there is only one productive hardwood plantation
forestry operating and that is in the Strzelecki Ranges.
The others will take between 20 and 30 years before
they come into production and the promise that this
government has made that we can convert to hardwood
forestry within the plantation industry cannot be
sustained. I think it is of enormous concern throughout
the industry that the government is relying on that.
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Finally, I would like to raise the last issue of
importance — that is, of firefighting in forest areas. The
industry has been depleted of its machinery and all
those people who know the forests, have worked in the
forests and have all that extraordinary knowledge. Next
time we have a major fire in the forest areas we will not
have those people to assist us to overcome them.
Mr JASPER (Murray Valley) — I rise to speak on
the legislation before the house, but I would be less than
honest if I did not say that many people in country
Victoria and other areas have grave concerns about the
future of the hardwood industry within the state of
Victoria. I listened with a great deal of interest to the
member for Benambra and his overview of the
legislation and the concerns he expressed for the future
of the Victorian timber industry. I note the
investigations into the legislation which the National
Party has undertaken, and the Honourable Peter Hall in
another place has certainly undertaken further
investigations into the legislation and its impact not
only on the industry but also on the economy of
Victoria.
In looking at the details contained in the legislation I do
not want to deal with it clause by clause as that is sure
to be discussed in the committee stage, although many
members will be aware that we rarely have committee
stages now. Going back in history I recall having great
debates in this house during the second-reading stage
when we would talk about the general principles of the
legislation and then go into committee where we would
discuss in detail the various clauses of the legislation.
However, the changes to how we handle legislation in
this Parliament have been made and accepted, and that
may be a subject for a debate in the future.
The purpose of the bill is to provide amendments to the
Forests Act and the Conservation, Forests and Lands
Act to enable Vicforests to perform separately the
function previously undertaken by the Department of
Sustainability and Environment. It makes superficial
changes to long-term hardwood sawlog supply levels,
and there are amendments to the National Parks Act
which, as referred to by the member for Benambra,
make minor changes to marine park boundaries.
I agree with the comments he made. You would think
they would get it right when it came to looking at the
boundaries for national parks. The recent box iron-bark
legislation included an area around Eldorado in my
electorate. Contained within the national park was some
private land that would have prevented a particular
person in Eldorado getting access to his property. When
I raised this with then Environment Conservation
Council representatives they agreed with me that they

Thursday, 20 November 2003

had made a mistake with the boundaries of the park,
and they confirmed the difficulty they have had in
determining the boundaries and being entirely accurate.
I have seen many extensions to national parks in
Victoria over the years. Many people would not be
aware that in the 1970s important changes were made
by the Liberal government that extended our national
parks. Those changes were supported by all sides of the
Parliament. But in the early 1980s I recall seeing a map
which indicated the changes and extensions to national
parks that were to be pressed for over the coming years.
When I looked at that map I said, ‘That is an
impossibility. They will never get a range of parks
across Victoria that runs from southern New South
Wales right through to the western part of the state’.
But that has been achieved because of the development
and extension of national parks we saw through the
1980s and the 1990s and the further extensions of the
national parks under the current government.
I express some concerns as to how far we can go in
declaring national parks across the whole of Victoria
when the government is not prepared to provide
funding so that they can be managed appropriately and
effectively. Indeed that was part of the problem with the
huge fires which developed in north-eastern Victoria
earlier this year, which has been mentioned in the
reports made by the Victorian and federal governments
about the fires.
It is interesting to look at the changes to the timber
industry in recent times. It is worth putting on the
record that we have seen a 30 per cent reduction in the
timber industry over the last 12 months. We have seen
the value of many businesses undermined. In his
second-reading notes the minister indicated that
30 mills had closed recently. Many have closed, not
because they wanted to but because of the changes
implemented by the Victorian government that have
forced them to move out of that business. We have lost
industry people, and we have lost resources.
There is no provision for the appropriate expansion of
the timber industry within the state of Victoria,
particularly as it relates to hardwood. We should be
aware that it is a renewable resource. I ask the question:
where is the government’s commitment to the timber
industry? I suggest that it has little commitment to the
expansion of the industry in Victoria. You could say
there has been an abandonment of the timber industry
generally given the tardiness in putting Vicforests into
place and ensuring that we have a sustainable future for
the industry.
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It is worth while putting on the record some statistics in
relation to the industry. I read with interest the recent
annual report of the Victorian Association of Forest
Industries, one page of which shows the areas in
Victoria that are forested. Of a total area of 22 700 000
hectares Victoria has 7 935 000 hectares of forests.
Private forests cover 1 298 000 hectares, so the
remaining public forest area is 6 637 000. If you break
that down further, Crown land in restricted areas covers
331 850 hectares; conservation reserves — in other
words, national parks et cetera — cover
4 276 844 hectares; and multiple-use forests cover
2 085 156 hectares. The land environmentally available
for harvesting — that is, the area available to the
industry, amounts to 17 per cent of the public forest, or
1 118 000 hectares. The bottom line is that the land
suitable and available for harvesting reduces to
676 159 000 hectares, which is 10 per cent of the public
forest area we have in Victoria. That is what is available
for the timber industry in the state.
That indicates clearly the difficulty the timber industry
is facing in Victoria. Where does it go? How does it go
forward? How does the hardwood industry become
sustainable when we have policies implemented by the
state government that do not support its development
and continued sustainability?
I mentioned that we have seen a reduction in the
industry of 30 per cent, with no provision for
expansion. The government walked away from the
western regional forest agreement, which was
mentioned by the member for Benambra, even though a
logical growth path had been provided for the Otway
forest. Do we shift to plantations? Now, apparently, that
is not being considered. The industry wants the
government to commit to security of tenure for
sustainable yields that are sustainable for the industry
and sustain the industry. There is no legislation
providing for the regional forest agreements. The
federal government has passed legislation in relation to
it, as have the New South Wales and Tasmanian
governments, yet we do not see any commitment from
the Victorian government.
The government has been quick to downsize the timber
industry, but really it is indicating that there is no future
for the industry. Where is the commitment from the
government to the future of the industry? It is just
taking people out. This removes all pretence that the
government will ensure supply and ensure the
continuation of the industry into the future. There is
nothing on regional forest agreements and no growth
strategy. How does the government intend to indicate
that it will support the future of this industry?

1845

These are the questions that have been put to me by a
range of people I have talked to in the industry, not only
in north-eastern Victoria, where my electorate of
Murray Valley is, but in other parts of the state. They
have difficulty understanding where the government is
going and what it is doing to ensure that they have a
sustainable hardwood industry in the future — which
can be sustainable because of the resources which we
have and which we can develop as we go.
I see danger in the establishment of Vicforests. The
question is whether it is being set up to fail. The
government is setting up Vicforests and separating it
from the department, but the department will indicate
the areas which can be utilised by the timber industry,
particularly for hardwood production. How is the
government going to provide sawlogs into the future?
How will it provide the commitment to the industry
indicated in the second-reading speech.
The department is looking after forestry arrangements,
yet we are seeing a transfer to Vicforests. How will that
arrangement work, and how will it be effective?
Through the information contained in the
second-reading speech and its actions in recent years,
particularly over the last 12 months, the government
has shown no real commitment to the industry. How
will the government provide assurances for the future?
Those are the questions that need to be asked, because
licences are running out and there is no security of
tenure. How does the government see the future of the
industry in general?
In passing it is worth while mentioning the situation in
north-eastern Victoria. Over a million hectares were
consumed in the fires earlier this year. There is no
doubt that the major observation contained in both the
Esplin report to the Victorian government and the
federal government report is that fuel reduction burns
have not been appropriately undertaken by the
department. These could and should have been put in
place, and they would have assisted in the reduction
and containment of those fires. The report also
commented on management in the fire services and
how the forests should be managed.
It is interesting to note what damage the fires caused
and what timber could be used from the areas that were
burnt out. Because of the jettisoning of contractors and
the lack of contractors generally in Victoria we will
have a problem getting people to salvage that timber.
People who are well versed in this area have indicated
that it is difficult to get into areas to remove the timber.
Special expertise is needed, and there are special
problems. Contractors are not prepared to go into those
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areas, yet there is a huge amount of timber that could be
salvaged.
Last night I spoke to a constituent of mine who has read
the two reports extensively, and he talked to me about
the coming fire season. There will be huge difficulties
in the fire season, and fires will occur in the flat country
as well as in the high country. We should look at the
lack of fire protection measures, particularly along
roadside reserves. You only need to drive into the
country areas to understand the great difficulties we are
going to have in fire management in the summer
season.
That is a side issue and not really related to the
legislation, but the results of the fires and their adverse
effects on the timber industry are an important issue for
us in north-eastern Victoria.
Mr Crutchfield interjected.
Mr JASPER — The member talks about a long
bow, but you see it when you live in parts where the
fires take place, and I said that was in the high country
generally, where the timber industry is, and I relate it to
the flat country where we have got huge potential
problems because of the growth that has taken place
through this winter. The fires will extend into other
areas, and the problems people experienced in the fires
in north-eastern Victoria will also be faced in the other
areas unless there is appropriate management by the
department and local government.
I read with interest the second-reading speech; it is all
spin and rhetoric. I got halfway through and realised it
was all being repeated. Realistically, one could criticise
the minister’s speech. He hung his hat on national
competition policy, and it is worth while reading a
couple of remarks from the speech, which states:
It also fulfils one of the recommendations of the national
competition policy review of the Forests Act, by ensuring that
the government is not required to supply sawlogs up to the
sustainable yield level regardless of demand. This also means
that the government will not have to sell timber regardless of
the ability of the forest to supply certain species and grades.

I believe the government will use national competition
policy to further reduce and undermine the industry, not
strengthen it as it should. Apparently the government is
showing no sign of an obligation and giving no
guarantees about the continued supply of timber to the
industry. How does the government intend to meet
those requirements if it continues to use the sort of
information that is contained in the second-reading
speech?
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The speech is just rhetoric. It talks about the
implementation of the government’s new vision for
sustainable forest management and the sustainable
native timber industry, yet people in the industry see no
evidence of what the department is doing. The
government is hanging its hat on setting up Vicforests,
but Vicforests will have difficulty in operating
effectively when it is under the government’s control
through the Department of Sustainability and
Environment, which will dictate what timber is
available. Turning to the document Our Forests, Our
Future — —
Ms Duncan interjected.
Mr JASPER — I will be interested to hear the
member’s comments. Perhaps she should visit
north-eastern Victoria to get a broader vision about
some of the things that happened earlier this year and
speak to people in the industry who have been really
devastated by some of the actions that have been taken.
Eighty million dollars in funding has been provided by
the state government in a buy-back program, yet we see
over 100 people in Gippsland — and the member for
Benambra mentioned 119 people — who still have not
been paid out. Where has the money gone? When will
the contractors be paid out? Is that the way the industry
should be going? Thirty mills have closed down — the
government said in an orderly manner. I suggest that
that is not good for the industry. They are the sorts of
things the government should be looking at.
The bill uses national competition policy to implement
the government’s policy, which will not assist a
sustainable industry.
Then there is reference to the functions of Vicforests,
the multi-use of forests and proper stewardship — but
we do not see that. The government is talking about, it
but we do not see any action being taken. The
second-reading notes do not tell us anything about what
the future of the industry will be.
I will read one other paragraph that is worth reading
into Hansard because it sums up the government’s
attitude to the hardwood timber industry in Victoria:
The government is mindful of the industry’s position that
longer term timber entitlements strengthen the incentives for
investment in capital plant and equipment, innovative
technologies, value adding and marketing.

But I suggest to the house that there is no real
commitment to the industry. I suggest the government
talk to the people in the industry: they do not see any
future, and there are many reasons for their taking that
view.
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In summary, it is worth while mentioning some of the
areas of concern that have been expressed to the
National Party and some of the party’s concerns for this
industry, which is important to the economy of the state
of Victoria and of country Victoria.
These are the actions that I see — you might like to call
them achievements, but I do not like to call them that: a
cut to the industry by 30 per cent; abandonment of the
regional forest agreements; no growth strategy; no
pricing or allocation system; no security of tenure —
instead of Our Forests, Our Future it should be Our
Forests, No Future; painfully slow on salvage, which I
mentioned earlier; a denial for most of the year of fuel
reduction until it is too late for this season. That sums
up the situation as far as the National Party is
concerned.
The legislation is minimal in what it contains and what
it does. We need to see a real commitment from the
government for the future of an important industry for
Victoria. We in the National Party will continue to
support sustainable forests in country Victoria so we
can have a sustainable hardwood timber industry that
will assist with the economy and the development of
this state.
I agree we have to have it in balance — we accept
that — but the way it has been going in recent years the
industry has been devastated by the actions that have
been taken. We need changes by the government that
will give the industry a sustainable future and will be
great for the economy of Victoria.
Ms LINDELL (Carrum) — It is a pleasure to
contribute today to the debate on the Forests and
National Parks Act (Amendment) Bill. I would like to
thank the members for Benambra and Murray Valley
for their contributions, because they have spent
50 minutes outlining the difficulties faced by all
Victorians in ensuring that we have a sustainable forest
timber industry into the future.
To come back to the bill at hand, it makes very small
changes. I will talk for a couple of minutes on clause 3,
which repeals section 5(2) of the Forests Act. This is
necessary because Vicforests has been established as a
state body under the State Owned Enterprises Act 1993
and it has been established independently of the
Department of Sustainability and Environment to
manage timber resources in Victorian state forests on a
commercial basis. As such Vicforests will be required
to undertake some of the functions set out in the Forests
Act 1958, so this clause is very important to ensure that
Vicforests can do its job. Section 5(2) is an impediment
to Vicforests carrying out particular functions around
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enforcement and administration of the conditions of
sawlog licences.
Clause 4 amends section 52A of the Forests Act 1958
by placing an absolute cap on hardwood supply levels.
It enables hardwood sawlog supply levels to be below
the cap without breaching the act. This amendment was
a recommendation of the national competition policy
review. I wondered whether the member for Murray
Valley thought the government should ignore the
recommendations of the national competition policy
committee.
In his contribution the member for Benambra made
some comments that I am sure my colleague the
member for Macedon will take up concerning the
Wombat State Forest community management
committee and management plan. He seemed to think
that the community had no role in the management of
our forests, national resource though that forest may be,
and that the whole management structure that has been
put in place is destined for doom. With a lack of
support from half the political operatives in this state
we will have to ensure that that management structure
succeeds. It is appalling that the community is seen as
having no role in the management of its own precious
natural resources.
I will briefly make some comments on the amendments
to the marine parks, because I feel that very little will be
said about these important amendments. Clause 9
amends the description of the Port Campbell National
Park to clarify that the intertidal area excised from the
Twelve Apostles Marine National Park because of
clause 10 is part of the Port Campbell National Park,
and it is obviously a simple correction to the description
of the land.
Clause 10 makes minor corrections to four marine
national parks — Cape Howe, Corner Inlet, Port
Addison and the Twelve Apostles. The park boundaries
reflect the agreed positions between the government
and the opposition and do not represent a change at all
in government policy on marine national parks. With
those brief comments I commend the bill to the house.
Ms DUNCAN (Macedon) — It gives me great
pleasure to speak today on the Forests and National
Parks (Amendment) Bill. It has been absolutely
fascinating to listen to both the member for Benambra
and the member for Murray Valley go through what
they see as the flaws in this government’s management
of forests. I have to say after listening to them that it
sends a shiver down my spine to think that the
opposition spokespeople on the environment should
have such views. It should be frightening to every
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person concerned with the environment of this state to
hear some of the comments that have been made by the
previous speakers from both opposition parties.
They seem to think, particularly the member for
Benambra, that the issue of sustainable yield is
completely irrelevant to the timber industry, that
regardless of sustainable yield the timber industry
would have a future. I am here to say — and I am sure
most people in the industry would agree — that both
members have no future with unsustainable logging.
There is no future for anybody in unsustainable
logging. Sustainable yield figures are not some sort of
political construct to thwart the industry. ‘Let us not let
science stand in the way of a good story’ is how to sum
up what they have said on this bill.
As the member who represented a large part of the
community that was concerned about the Wombat State
Forest, I will give the chamber a brief run-down of
where we were in 1999 and where we are today with
the Wombat State Forest. In 1999 we had a level of
logging that as it turned out was 80 per cent above
sustainable levels.
So we were massively overlogging the Wombat State
Forest. We were producing enormous quantities of
residual timber, most of which was being woodchipped.
We had massive community concern over the
applications of the Code of Forest Practice. People were
concerned, not just about the volumes of logging, but
the way in which that timber was being removed from
the Wombat forest. There was an absolute feeling of
alienation in the community that surrounded the
Wombat forest, which has one of the greatest interfaces
between a forest and a community of any forest in
Victoria. There are small towns that are scattered
throughout the area surrounding the forest. These
people saw this as their forest, and they were extremely
concerned about the ongoing management of it.
What do we have today? Today we have sustainable
levels of logging — an 80 per cent reduction in the
yield in the Wombat forest. The member for Benambra
seems to think that sustainable yield figures have
nothing to do with the timber industry. The timber
industry has absolutely no future if logging is not
sustainable. We also have an end to woodchipping in
the Wombat State Forest. For many people who saw
woodchipping as a complete waste of a valuable timber
resource, this has been fantastic news.
We have also introduced a trial of community
management in the Wombat forest. The member for
Benambra seems to think the community has no
knowledge — no ability — to do any of this. As the
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shadow Minister for Environment I think he needs to
move slightly out of Benambra and look at world
practice. When he looks at world practice he will see
that community management is being adopted by many
countries around the world — countries like Canada
and the United States. Many countries are now
adopting community management. But I suspect that
this is a little too progressive for the thinking of the
Liberal and National parties.
The member for Benambra also made the claim that the
community has no knowledge to perform any of these
tasks. Let me remind the member for Benambra that the
department continued to allow logging at a rate of, I
think at that stage, 40 000 cubic metres, when members
of our local community were saying, ‘This is wrong.
We have done the figures, we visit this forest every
single day, we live in this forest, we have been studying
wood utilisation plans, and we have been looking at the
entire forest’. Some people for 10 or 15 years had an
intimate knowledge of that forest. They said, ‘This is
wrong; this is being overlogged’.
The member for Benambra would describe these
people as ignorant. Who was right? The local
community was right. Virtually every single thing local
people said and expressed concern about was correct.
They were proven correct. So it is very difficult and
galling for me to sit here and listen to the member for
Benambra make what I believe are totally ignorant
remarks. I invite him to come to the Wombat forest to
see some of the involvement of the community in the
management of that forest. That is not to say there is
not a role for the Department of Sustainability and
Environment; there is a huge role for DSE, and it is
very involved in the pilot of this community
management.
I present that as a way of explanation of where we
started from and where we are now with the
implementation of Our Forests, Our Future. I would
like to congratulate the previous Minister for
Environment and Conservation and the current Minister
for Environment for taking these hard decisions.
Having heard the previous speakers we understand that
these are very difficult decisions to make. Access to a
natural resource must always be based on sound
science, not on the desire to protect an industry. Of
course this government is committed to a sustainable
and ongoing timber industry, but it cannot be done
without the resource. You cannot separate licence
allocations from resource. As much as the members for
Benambra and Murray Valley would like to see timber
licences continue to be given out, regardless of what is
available, when figures are introduced that suggest that
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levels are unsustainable, licences must be reduced.
There is no other way of doing it. The licences must be
reduced. Yes, we know it is a renewable resource, but I
would like to ask the member for Benambra how long
he thinks it takes to grow a sawlog. I can assure the
member for Benambra that it takes more than about
20 years; it takes many, many years.
An honourable member interjected.
Ms DUNCAN — Yes, he may live in the
north-west, but he does not live in the Wombat forest. I
would ask all members to come and see what is
happening in the Wombat forest.
I am very proud of the Bracks government’s
commitment to our forests. It has taken hard decisions
based on science and it has committed $80 million to
implementing this package. Yet the opposition suggests
that it is not committed to a timber industry. As I said at
the beginning, there is no future for anybody in an
unsustainable timber industry. The member for Murray
Valley still claims that we have shut it down. What we
have done is brought it to a sustainable level. The
Bracks government should be congratulated for that,
and I commend this bill to the house.
Mr INGRAM (Gippsland East) — The Forests and
National Parks Acts (Amendment) Bill in my view is
an opportunity lost. During the last election the timber
industry debate was quite intense in my area. As I have
one of the largest parts of the sawlog and forest
industries in my electorate — 80 per cent of my
electorate is either national park or state forest, and it is
an extremely large portion, about 14 per cent, of the
state — any of the timber industry issues directly
impact on my constituents and communities.
One of the issues that came up before the last election
during the Our Forests, Our Future sustainable yield
reductions was that whilst most of my communities
reluctantly accepted that they needed to reduce the
sawlog harvest out of our forests, it did not come
without pain. It is incredibly painful for communities
like Orbost, which have a large reliance on the timber
industry. One of the things that came forward regularly
was the real need to make the industry capable of
investing in its future by providing resource security.
Whilst it recognised the need to reduce the harvest, the
offset could have been a real positive for our
community in delivering resource security by basically
putting into legislation the regional forest agreement
(RFA) areas — the areas that are available for sawlog
harvest. While we recognise that sustainable yield can
be affected by a whole range of things — and that is
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difficult to put down in legislation — the areas that are
set aside should have been put into legislation as being
available for the harvest of timber.
One of the offsets of not doing this is that there is very
little willingness from the people in the timber industry
to reinvest in the industry. It is one of the really
damaging things within my area. I heard the honourable
member who spoke previously talk about the wasted
resource in woodchipping. In my area a large portion of
the timber that comes out, because of the low grade of a
lot of the forests we are harvesting, is put onto trucks,
carted to a railway depot, taken to Geelong, and
exported as woodchips. A large portion of that timber
could be used for other products and those other
products would have a greater value to our community
and to the Victorian community and would provide
jobs and investment in our area.
The classic example of that investment is the Dormit
mill, and congratulations to the previous minister. The
Dormit company put a really good facility up there. It is
using E grade timber and processing it. Those E grade
logs are small logs that come out of the ash forest.
That type of equipment costs money to put in — a
minimum investment of about $10 million. No-one will
put that type of money into a business. I do not think
any members of this place would invest more than
$10 million, maybe $20 million, in a business unless
they had reasonable certainty of supply.
Basically the industry as it is has stalled. It does not
have faith in governments guaranteeing that in the
future it will be able to harvest native forest. The single
biggest thing it is after is a legislative framework which
recognises and protects the areas set out in the regional
forest agreements. That could be done with state and
federal legislation and would protect the investment
that is needed to make sure we get the best value out of
a very valuable resource. That opportunity has been lost
in this legislation.
Another issue is the reductions as a result of Our
Forests, Our Future and how that has impacted on my
community. It is acknowledged that most of the
workers have received compensation and a lot of them
have gone back into jobs, which is good, so in that
sense it has had minimum impact. But a lot of people
have gone to jobs interstate, which means we have lost
a lot of our community leaders, and that is not good.
There are still some people who have missed out on
this.
A company whose name has been raised often in this
place and the other place is Sum Straight Timbers. It
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had a niche market, buying sawn timber and
reprocessing it. Because the mills it purchased its sawn
timber from took the adjustment packages, it can no
longer source that timber and unfortunately has missed
out. Although the business was almost totally destroyed
by the reductions, it has not received any adjustment
package. The haulers that cart chips to the chip mill at
Eden have been seriously impacted on as well.
There are solutions to some of these things. I have
written to the minister about how we can put the
long-term interests of the industry forward. The
government needs to investigate a number of things.
For example, it needs to do a good business plan to
attract investment in that E grade resource in mixed
species forests.
Other things the government needs to look at include
the impact of the current reliance on the export
woodchip market; alternative uses for low-grade
resource, because they are there; the opportunities that
may exist in processing E grade logs; and what volume
of E grade and low-grade timber is available, and at
what cost — and maybe we need to reduce the cost and
be transparent about it. There will be a benefit to the
community if we can use that resource for other jobs.
Why are we requiring mills to pay a higher price than
woodchip costs just to run it over a saw?
The government needs to assess the product’s market
potential. A lot of information is available, and some
companies do a very good job in sawing low-grade
timber for flooring and other furniture products. The
government needs to look at community-benefit
comparisons between the current use and any potential
increased uses of that sawn timber as well as the
potential of additional employment and what businesses
may be willing to invest in. I have written to the
minister with regard to that, and I hope the government
will take up those suggestions.
Mr Perton — Have they written back?
Mr INGRAM — That is a good question. I often
correspond with the minister. I have recently talked to
my office, and they have responded to that. What I am
asking for is a firm commitment on delivering that.
Mr Perton interjected.
Mr INGRAM — The member for Doncaster should
cease interjecting.
Mr Perton — Just tell us.

Thursday, 20 November 2003

The ACTING SPEAKER (Ms Lindell) — Order!
The member for Doncaster! This is not an opportunity
for a conversation.
Mr INGRAM — One of the other issues in the bill
is the plantation incentive strategies. I have organised a
meeting with some of my constituents and the adviser
to the minister in relation to the plantations. There has
been a vast increase in plantations in the northern part
of my electorate in and around the Deddick and Tubbut
areas, which is having a serious impact on those rural
communities. The area of land there is not large, and
the company, Willmott Forests, has increased its
plantation significantly in those areas. Because most of
that area is public land and the rural communities are
very small, any loss from those communities has a
major impact.
I would like to think that the government would put a
hold on any further development of pine plantations in
that area, not only because of the environmental
impacts but also because of the loss of water yield —
and that is recognised as something that may come out
of the water green paper. We should not be allowing
rampant development of plantations in areas that are in
seriously sensitive catchments. The Snowy River is
obviously in a stressed water yield catchment, and it is
important that we do not allow the horse to bolt before
we shut the gate.
I support the bill. There are a number of things in it that
will go forward. But I restate that it represents a lost
opportunity to send the clearest message possible about
sustainable yields and government support. Finally,
Vicforests will soon be set up as part of this bill.
Anywhere in my electorate would be a good spot for
that because of its heavy reliance on the timber
industry. I would like to think that that would be given
close consideration.
Mr Perton — Acting Speaker, I draw your attention
to the state of the house.
Quorum formed.

Mr CRUTCHFIELD (South Barwon) — I thank
the member for Doncaster for bringing in an audience
to hear my speech on the Forests and National Parks
Acts (Amendment) Bill, which I too support.
I note the speeches of the previous two members. The
member for East Gippsland has a significant part of the
industry in his electorate; ditto for the member for
Macedon and the Wombat Forest, which relates
directly to my electorate. The same issues she discussed
are pertinent to the Otway National Park. It was an
issue we went to the election on, and it was part of the
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Our Forests, Our Future policy in terms of designating
an Otway National Park from Anglesea through to
Cape Otway. It was resoundingly supported in the
electorate and certainly resoundingly supported from
Geelong to Warrnambool.
The Otways, as members should be well aware, form
the water catchment for Geelong, Colac and
Warrnambool. Considerable issues were raised about
logging in water catchments, and in particular the future
of logging in the national park. The policy is to
phase-out logging in national parks by 2008, and we are
currently negotiating a voluntary licence reduction, as
alluded to by other members, in respect of Calco
Timber. I am hopeful there will shortly be some
announcement with respect to the Calco licence.
Murnane’s has indicated that it will continue to log
until 2008. It has taken a hard-nosed attitude to
overturning the government’s decision about a national
park in the Otways. I take this opportunity to remind
Murnane’s that the government is committed to this,
that the process is in train, that it will continue and that
there will be a national park in the Otways with or
without the cooperation of Murnane’s. I strongly advise
Murnane’s to look at the $80 million of incentives the
government is making available to buy the licences of
companies affected by national parks or the reduction
in hardwood sawlogs. Murnane’s is a shareholder of
Midway, which is a rather large woodchip exporter
based in Geelong.
Other members have alluded to sawlogs coming from
their electorates and being exported. It has been
woodchip driven. Right across the state, particularly in
the Otways, that has been the economic driver for the
timber industry. Fortunately there are other ways for the
industry to value add.
I refer to my time as the mayor of the City of Greater
Geelong. With the support of the state government and
the Department of Treasury and Finance and the
support of the Geelong business network we went on an
excursion to Korea coordinated by Street Ryan. The
timber network had firms from Warrnambool, Colac
and Gippsland East — including Hancock’s, which
members will be familiar with — that were involved.
We looked at expanding the value adding of timber,
whether hardwood or softwood. There was some
progressive thinking on that. There are some
progressive firms that understand that we do have to
confine the industry and ensure its longevity. It is not
about decimating the industry or removing it from
Victoria; it is about ensuring that it is sustainable. In
that respect the government is ensuring it will continue
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to be an economic driver in areas where it can be
utilised.
Other areas have benefited from programs such as the
timber towns program. A number of projects have been
allocated to areas in Polwarth, just outside my
electorate. The Forrest township has received some
$126 000; Lavers Hill, $259 000; Birregurra township,
$165 000; and the Old Beechy Trail, a tourist attraction
of some note, has received $53 000. It is not a one-way
street, and it is not about what some members,
members of the National Party in particular, have
suggested, the decimation of the industry.
The government recognises that there needs to be
compensation for affected licence-holders. The
government has allocated $9 million for a plantation
incentive strategy, and there are incentives for towns
that have been impacted on negatively. I have touched
on just a few. I know there are a number of other
speakers on the bill. I commend the bill to the house.
Mr MAXFIELD (Narracan) — I rise to speak on
the Forests and National Parks Acts (Amendment) Bill,
and in the limited time available I want to refer to some
issues that are relevant to my electorate and the issue of
the delegation of powers to Vicforests. I make it quite
clear that I am a strong supporter of Vicforests. It
provides a way forward to the future for the timber
industry and the harvesting side of it.
We are all aware of the complete and utter failure of the
seven dark years of the Kennett government regarding
the timber industry, even though many people in the
industry made it clear to the Kennett government that
there were problems. They made it clear that there was
significant overlogging in some areas. The Kennett
government believed strongly that you could dig a hole
in the ground and put your head in it and pretend there
was no problem. It would not acknowledge that the
issue was a problem.
The Bracks government initiated a review of the
resources available and found out that the industry was
overlogging available resources by 30 per cent across
the state, and in my area by 50 per cent. That meant the
government had to go through an extremely difficult
restructuring process. My electorate has not been
immune to that. Mills have closed, contractors are out
of work and workers have lost their jobs. Negotiating
these changes is a very difficult situation.
I thank those in the timber industry who are working
with us on this. Not all the issues have been resolved,
but we are at the tail end of dealing with the contracting
issue, which is close to being resolved. However, I
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thank all of those involved, including the contractors,
for their perseverance and patience during this difficult
time while the industry is undergoing this restructuring.
There are some future benefits, because we will end up
with a sustainable industry. People will be aware that
the resources are available, which will mean we will
have proper investment in the industry and improve the
focus on value adding. There are some good mills
working strongly on value adding and more are
innovative.
The member for Gippsland East said that we have a
problem in sending woodchips overseas made from
timber sawmills would love to use for furniture
manufacturers. It has not worked properly. There has
been a wrong assessment of timber. I remember seeing
a magazine publicising a truck taking timber to a
sawmill in Geelong for woodchips. The sawmill owner
looking at the photo said to me, ‘I could take that
timber, put it through my mill and make magnificent
hardwood logs that we could create jobs out of’. The
industry is restructuring in a way that will enable us to
properly utilise the hardwood resource we have. There
is no benefit in shipping jobs overseas by sending
woodchips overseas. We want proper usage of our
timber. The delegation of powers to Vicforests will
enable Vicforests to have an active role in the future of
the timber industry. The delegation of powers will be
covered by the term ‘Vicforests’ being added to
section 3 of the Conservation, Forests and Lands Act,
and section 11 of that act will also use that term. That
will better reflect the reality of the establishment of
Vicforests and the focus it will have in the industry.
It will also enable the government to meet some of the
key national competition policies. Our Forest, Our
Future is not an easy policy or process. The government
has invested $80 million in the restructuring of the
industry. There have been tough times in my electorate
with mills closing and people losing their jobs. The
other side is that the Bracks government has initiated
funding that has enabled new businesses to open.
Businesses making world champion cheeses have
expanded and we have new soya bean manufacturers.
Grain handlers and a number of other businesses across
my electorate are now taking the opportunity, with
support from the government, to expand their
businesses and create new jobs. At the end of the
process we will have created more jobs in rural Victoria
than we will have lost as a result of the restructure. That
makes me very proud to be a member of the Bracks
government. The Bracks government is not city-centric
in supporting those in the industry.
Not all the people who worked in industries that have
been restructured have been able to get work. Although
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the government has been very successful, it will not rest
on its laurels and will continue to strive to ensure it
delivers extra jobs to those who have been affected by
restructure. The government will not abandon rural and
regional Victoria.
Ms MARSHALL (Forest Hill) — It gives me great
pleasure to speak on the Forests and National Parks
Acts (Amendment) Bill. This bill is about ensuring the
future of the Victorian timber industry and also that
sustainable allocations are possible well into the future.
It includes ensuring reliable and up-to-date timber
resource information through a comprehensive and
consistent database, which assists in determining future
timber resource availability while simultaneously
assisting in assessing the impact of last summer’s
north-eastern and Gippsland bushfires.
Addressed at a later date, following the completion of
the voluntary licence reduction program, under which
over 30 mills have already been closed without any
incidents and have been followed through with support
programs for the contractors and workers, licence levels
will not exceed those set as of 1 November 2003, which
excludes those areas subject to salvage operations as a
direct result of the bushfires, where some variations
may obviously be required.
The bill addresses the powers permitted within the role
of Vicforests, allowing it also to function more
efficiently. In recognition of possible future changes, a
new regulation-making power to apply, adopt or
incorporate documents allows for the regulations
themselves to not have to be altered separately. These
may seem like very small issues, but reflected in all
these changes is the government’s desire for sustainable
forest management and a sustainable native timber
industry.
The changes add to the government’s substantial
commitment to the industry, which has already been
seen through the policy document, Our Forests, Our
Future. It was solidified at the time with over
$80 million provided to address some of the issues,
such as industry adjustment, forestry reforms and
improved stewardship measures. A core element of this
policy was the need to reduce the over 247 000 cubic
metres per annum of D grade or better sawlogs in
Victoria’s publicly owned forests. This provides the
basis for the future operation of, development and
investment in the Victorian industry. A result of this has
been the buyback of over 260 000 cubic metres of
hardwood sawlogs per annum, with a further
22 000 cubic metres transferred from unsustainable
areas by way of a resource swap.
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The government-funded initiatives to directly support
regional communities, such as the timber towns support
program and the timber towns investment support
program, are providing significant financial support for
over 35 projects covering 10 shires. These programs not
only facilitate investment but stimulate growth and jobs
in these affected towns.
One particularly significant commitment from the
Bracks government in the policy and national parks
policy area is the creation of a new Otway National
Park and the phase-out of logging and woodchipping in
the region by 2008. The government’s vision is simply
that the state’s forest timber harvesting can be
sustainable whilst also enabling the development of an
innovative and profitable industry. I am very proud of
the Bracks government’s commitment to creating a
sustainable future for all Victorians by making the
tough but necessary decisions relating to the timber
industry and our national parks and ensuring this
happens through the amendments contained in this bill.
I therefore commend this bill to the house.
Mr LUPTON (Prahran) — It is a great pleasure to
speak in support of the Forests and National Parks Acts
(Amendment) Bill, and to commend the government
for undertaking the necessary and important reforms to,
and updating of, the Forests Act, which is clearly in
significant need of reform and renewal.
It is important to understand the basis upon which the
Bracks government approaches its policy on forests and
the timber industry. It is clear and unequivocal that we
will not have forests for our future or any industry
unless our forest management is put onto a sustainable,
long-term basis. The first principle in securing our
forests for present and future generations is that unless
their management is put on a sustainable, long-term
basis, the environmental, social, cultural and
recreational importance of our forests, and the uses the
community puts our forests to, will not exist in the long
term. If we do not make our forests sustainable, neither
will our timber industry exist in the long term. So
whether we are recreational visitors to our forests, live
in country towns in or near our forests or work in
industries that are related to our forest management,
unless we have a sustainable, long-term approach to
forest management none of those important, necessary
uses are going to be available for future generations.
It is often suggested that the timber industry is the
fundamentally important factor in the management of
our forests. While the nature of that industry and its
economic impact is clear and is, no doubt, understood
well by members of the house, it also needs to be
understood that the first and most important thing about
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the forests in our state is that they are an inheritance that
we have a duty to maintain and pass on to future
generations. If we do not do that, we have made a very
serious error in the management of our community and
the duty we owe to the generations that will follow us
to leave a decent and good environment.
It is important to understand that it is possible to
maintain a viable timber and forest industry while also
protecting our forests for future generations. That is the
basis upon which the Bracks government approaches its
forest management policy.
There has been a need to restructure the timber industry
in this state, because it became clear that for many years
our forests were being overlogged. That restructuring
has caused significant dislocation in country
communities, but those communities have been well
and completely supported by this government,
particularly through the timber towns restructuring
program. Some members, particularly the members for
Macedon and Narracan, have already mentioned the
types of new industries and new jobs that have been
created in their communities as a result of the
government’s restructuring and compensation program.
It is clear that instead of overlogging our sensitive
forests a lot of country communities now have
alternative, sustainable, modern industries and jobs
being generated that feed off the better management of
our forests and that are a result of the tourism potential
that our forests clearly hold.
As I said earlier, the Forests Act needs reform, and the
government both in its first term and in this current
term has undertaken that task very sensibly. The Bracks
government took to the 2002 election a promise to
remove from the Forests Act the plus-or-minus 2 per
cent requirement for logging under licences. That was
an important election promise; this bill fulfils that
election promise, and I am very pleased to be
supporting that element of the bill among others.
It is important to understand that the previous
requirement to supply hardwood sawlogs within that
permitted margin of plus-or-minus 2 per cent of the
sustainable yield figure was part of a problem that
meant that there was overlogging that was required to
be carried out whether or not there was an actual
demand for that timber.
When seen in conjunction with the government’s
voluntary licence reduction program, which is now
drawing towards its completion and has reduced
hardwood sawlog volumes allocated on licence by
32 per cent across the state, the requirement that the
plus-or-minus 2 per cent figure that was contained in
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the act was clearly a requirement that was going to lead
to even more overlogging than had been the case in the
past. It was an important election promise, and I am
very pleased that the government is now fulfilling that
promise to the Victorian people.
Another important element is that the work of
providing reliable and up-to-date timber resource
information goes on. The Bracks government has
brought forward the completion of the statewide forest
resource inventory. When this is completed it will
provide a comprehensive and consistent database for
determining future timber resource availability.
The information that we now have indicates that
overlogging was occurring to the extent of 30 per cent
across Victoria under the previous government. It is
important that we have up-to-date, consistent and
reliable data about the amount of sustainable logging
that can take place in the state. I commend the
government for bringing forward the completion of the
statewide forest resource inventory, because the
changes that we are bringing into the Forests Act with
these amendments will naturally flow on; it is necessary
to have a continually up-to-date analysis of how much
sustainable yield there is in our forest industry. That is a
significantly important thing that the government is
doing.
It is clear that under this government there is an
absolute undertaking to the Victorian people that we
will put our forest management industry on a long-term
sustainable basis, and that will be based on reliable,
up-to-date and accurate information established on the
results of the statewide forest resource inventory.
During the time of the previous government it was quite
clear to all and sundry, except the previous Kennett
government, that we were overlogging our forests. It is
very important that the Bracks government has
undertaken these necessary reforms to make sure that
our forest management is put on a sustainable basis for
the future.
Mr PERTON (Doncaster) — I normally expect
better from the member for Prahran than that
performance. He was obviously reading from the same
set of notes that the member for Forest Hill had read
from. It amazes me how this government seems to
believe that it is perfection itself in terms of
environmental management and forest management,
and that all that went before was somehow misguided
or done for bad motive and the like.
In the area of forest management both sides of politics
have generally tried to get the management of our
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forests to a sustainable level. Mistakes have been made
by all governments in that process. It is not necessarily
the ministers or the parliamentary secretaries; in some
cases we have been let down by public servants, by
consultants, by the scientific analysis that has been
available to us.
When I was the shadow minister for the environment in
the last Parliament, before the member for Prahran was
a member, on a number of occasions I laid out
complaints about government undertakings in terms of
forest management. It would have been good if the
member for Prahran had been in Parliament; he could
have travelled with me to the Wombat State Forest to
have a look at the management of forests that was being
undertaken at that time by this government: the logging
in streams; and, in the period before this regulation
came in, the doubling of woodchips coming out of
forests.
In the last Parliament I had a number of jousts with the
then member for Gisborne, now the member for
Macedon, who was sometimes nicknamed ‘Woodchip
Jo’ by her constituents. On a number of occasions she
found angry constituents dumping tonnes of woodchips
outside her office because of the excessive logging and
excessive woodchipping under this government. I do
not believe that was done for bad motives.
I still believe the Labor government is excessively
under the influence of the Construction, Forestry,
Mining and Energy Union, which is a major donor to
the party, and that its forest policies will be hampered
and handicapped by that relationship. In fact all of us
are hampered and handicapped to some extent by
mistakes that were made in the late 1980s under the
environment ministry of the now retired former Premier
Joan Kirner, who in her restructure of the department
made forest management almost unaccountable. I recall
that on a number of occasions in a previous Parliament
when we were discussing issues of sustainable logging
it was clear that the evidence on sustainable logging
that then Minister Marie Tehan had asked the forests
bureaucracy set up under the Kirner government to
provide was inaccurate and inappropriate.
The opposition does not oppose this bill. It believes in
and shares a strong vision of a sustainable logging
industry. What the member for Prahran needs to
remember, just as I as the member for Doncaster need
to remember, is that there is a huge demand for timber
in our society, and that demand for timber is a good
thing. Using furniture made out of timber is actually
more appropriate in terms of reducing greenhouse gases
than using metal or plastic furniture. So those citizens
of Melbourne and other parts of Victoria who choose to
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use wood are choosing to use a material that ought to be
produced in sustainable circumstances.
Mr Lupton — We are getting on with the job of
doing that.
Mr PERTON — The member for Prahran comes
straight out with a piece of propaganda. He has this
little list on the back of his seat. ‘Here is what you chant
at this time: “Getting on with job”‘. If they are getting
on with the job, let him answer this question, and let the
minister answer it too.
Australian Bureau of Agriculture and Resource
Economics figures show that Victoria imported 24 000
cubic metres of Asian rainforest sawn timber last year.
That is about 9 per cent of Victoria’s needs — —
Mr Plowman — Three billion dollars.
Mr PERTON — Three billion dollars in terms of
funds, but think of the damage to those forests! There are
children in the gallery, Acting Speaker, who would have
seen the film on logging practices in Indonesia. They
would have seen footage of Asian forests being burnt
down and cleared for the production of timber — so
badly that there were health impacts on Singapore, the
Philippines and countries beyond. If the member for
Prahran thinks we can shut our eyes to this and just say,
‘We are going to shut down these Victorian forests — —
Ms Delahunty — On a point of order, Acting
Speaker, while this has been quite a wide-ranging
debate, and while we always like to indulge the
member for Doncaster, the bill is quite specific, and I
do not think it has much to do with the Indonesian
sawlogging industry. It certainly has nothing to do with
the member for Macedon and what occurred in the last
Parliament, so I would ask you to call him back to the
bill.
The ACTING SPEAKER (Ms Lindell) — Order!
I have been in the chamber for the entire debate, and it
has been quite wide ranging. I am sure the member for
Doncaster is about to tie back into the sustainability
levels of timber production.
Mr PERTON — Thank you, Acting Speaker.
Sustainability of forest usage is about more than
shutting down Victorian forests. It is about more than
pretending that plantations are going to meet our needs
when they are not going to. It is unsustainable for an
advanced society like ours — —
Mr Stensholt — You are supporting what’s not in
the bill.
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Mr PERTON — We have said we don’t oppose the
bill.
Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell) — Order!
The level of interjection is too high.
Mr PERTON — It has been a wide-ranging debate,
and we have listened to government members with
respect. The reality is that we Victorians live in an
evermore interconnected world, and whether it is about
our responsibilities to the people of Indonesia or to the
little children of this country, we must make sure we
realise that shutting down our timber resource without
having provided plantations means that we are
extracting, as the member for Benambra said, $3 billion
worth of timber, or 24 000 cubic metres, from Asian
forests. You only have to watch the television news to
see the impact that has on other societies and the
corruption it engenders.
What it says to us is that we have to get on with the job
of developing plantations that are genuinely
sustainable. For far too long plantations have involved
tax-effective investments. As the member for Prahran
probably knows better than the rest of us, they can
consume a considerable amount of water and
dramatically alter the water table. Properly planted,
plantations can assist with salinity problems; but as the
member for Gippsland East said, you then have an
additional level of complexity, in that extensive
plantation development on farms changes the social
structure.
You do not need as many workers, so you do not have
as many farming families. Schools shut down, pubs
lose their customers and general stores close. They
cause changes in our society, so it is not just a matter of
giving people subsidies to plant out timber. It is actually
about dealing with these very significant issues. As I
said, the opposition does not oppose this bill, but it will
be keeping tabs on the government’s performance on
this issue, as the government did when in opposition.
I have no doubt that mistakes in forest management will
be made under this government. What we need it is a
level of transparency, a level of honesty so that the
bipartisan commitment to sustainability in Victoria is
such that ultimately we can produce enough timber to
meet the needs of Victorians. That is the commitment
we need to make, and I hope that that is the reality of
the commitment the government is making.
Mr HUDSON (Bentleigh) — I welcome the
opportunity to speak on this bill, which goes a long way
towards protecting our native forests and making sure
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that we have a sustainable industry. I have to say I have
listened to some of the contributions from members of
the opposition today and I am absolutely stunned. We
have had the member for Benambra and the member
for Murray Valley bemoaning the closure of small mills
in small towns and bemoaning the fact that there is not
a greater volume of timber available for harvesting.
These mills closed, as we know, because of the total
mismanagement of the forest issue by the Kennett
government over seven years. Seven years of total
mismanagement of the forests — we saw massive
overlogging with massive woodchipping. We saw a
situation where the forests were being logged to the
point of collapse. We had a good, eloquent contribution
by the member for Macedon, who demonstrated that
despite all the expert evidence, despite all the warnings
from the community, despite all the information that
was coming out saying that we were experiencing
massive overlogging, that logging went on. The reason
it went on was that we had a series of incompetent
environmental ministers in the Kennett government
who did nothing to address the problem.
Honourable members interjecting.
Mr HUDSON — You did not. You hid the
problem. You never did an independent audit of the
forests; you never had a look at it; all you did was go
into denial. You went into denial about the problem,
and it took a Labor government coming in to conduct
an independent audit of the forests to get experts in to
have a look at the problem to see what needed to be
done.
So let us go back to 1994. Here we have a press release
from the then Minister for Natural Resources, Mr Geoff
Coleman, on 26 May 1994, nearly 10 years ago:
Claims by the Wombat Forest Society of overcutting in the
Wombat Forest are without foundation, the Minister for
Natural Resources, Mr Geoff Coleman, said today.
‘The claims are inaccurate and based on a total
misunderstanding of present timber yields and rates of forest
growth’, Mr Coleman said.

So there we have it back in 1994. And I remember
people like Judy Clarke for the Australian National
University, who had done extensive research into what
was happening in our forests and what was available in
terms of the plantation resource as an alternative
harvesting possibility, putting all of that information to
Minister Coleman and indicating to him that there were
alternatives, but still nothing was done.
Let us wind forward a little bit further to June 1999.
The conservation minister, Marie Tehan, attacked the
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credibility of the Otways report that indicated that
logging was doing severe damage to the Otways. She
said:
… and one by the Wombat Forest Society, which analysed
departmental figures to conclude the forest near Daylesford is
being overlogged. She said there would be ‘proper, objective
analysis’ of concerns during the RFA process, to finish by
31 December.

Well what happened to that objective analysis? All it
was was another set of bodgie figures based on poor
science and bodgie analysis that went into the regional
forest agreement. It took the Labor government to come
in and do the groundwork that showed there was
extensive overlogging.
Let us wind forward to 12 August 1999, when we had
one of the most extraordinary situations we have ever
seen in Victoria. The state minister for the environment,
Marie Tehan, attacked the federal forestry and
conservation minister, Wilson Tuckey — that
well-known Green, that well-known protector of our
state forests, that well-known friend of greenies — for
interfering in logging rates in the Wombat State Forest
in central Victoria. The federal government, even at that
point, recognised that there was a massive problem with
overlogging of the Wombat State Forest, and it sent in
auditors to investigate what was going on.
The member for Doncaster is nodding! The federal
government went in to investigate what was going on,
but what did we have Marie Tehan doing? Marie Tehan
was again in a total state of denial about what was
going on. The Age reported:
The move has infuriated the conservation minister, Mrs Marie
Tehan, who insists her department’s calculations are right and
the state does not need ‘inappropriate interference’ from
Mr Tuckey.

So we had the rather bizarre situation in this state where
all of a sudden the Friends of the Wombat Forest were
having to look to Wilson Tuckey to be the person to
protect them from the inaction by the minister, Marie
Tehan. After her failure to go back and do the work, her
failure to conduct an independent audit of what was
going on in our forests, she was complaining about him
getting involved to protect forests.
Mr Perton interjected.
Mr HUDSON — We have had continual
unsustainable levels of logging which you have set in
train, which you perpetuated and put into the regional
forest — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Bentleigh will make his remarks
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through the Chair, and the member for Doncaster will
cease interjecting.
Mr Jasper — It was interesting, though!
Mr HUDSON — Yes. The forests in the Midlands
were being massively overlogged at the same time that
the previous government signed new export woodchip
contracts for over 200 000 cubic metres from the
region. They left our timber industry and forests
perilously close to collapse, so this government said,
‘Let us go back and look at the science. Let us get an
expert in to tell us what needs to be done, because
clearly this situation cannot be sustained’.
So after seven years of inaction under the Liberal
government, we commissioned Professor Vanclay to
prepare a report — —
Mr Perton interjected.
Mr HUDSON — Seven years of your government!
What did we find? Professor Vanclay found that in
order to produce a sustainable sawlog industry there
had to be a 31 per cent cut in the volume of timber
licensed each year. Following his finding last year, the
Bracks government immediately made an election
commitment to implement that finding and within
12 months it has implemented a 33 per cent cut in
sustainable logging in our forests, as evidenced by this
bill.
Let us not have any rewriting of history, because this
government has put $80 million into buying back
one-third of our native forest timber licences. The
industry has recognised that this is a necessity. The
expressions of interest were oversubscribed because the
industry knew that logging was unsustainable; it knew
it could not be sustained in the face of the science that
was produced by Professor Vanclay.
This government has moved to put the logging industry
on a sustainable basis. The other important thing it has
done is to make sure that the value of the timber
licences reflect the cost of harvesting. We have not
done what the previous government did, which was to
provide a massive subsidy to the hardwood log industry
by failing to properly cost the value of that natural
resource and failing to put in place licences that would
ensure that the sawlog industry had to pay for that
resource. Consequently we had an industry that was not
very interested in plantation timber because, quite
frankly, if you can get it for next to nothing, why would
you worry?
Having reviewed those licences and increased their
value, we now have a situation where the softwood and
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hardwood plantation industry has got a chance. If we
are going to have a sustainable industry into the future
in this state with forests that are available for recreation
and for the protection of our wildlife and native
animals, as well as an industry that is going to survive
into the 21st century, then we need to see much more
emphasis put on the plantation industry. I commend the
bill to the house.
Sitting suspended 12.59 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.

ABSENCE OF MINISTERS
The SPEAKER — Order! I advise the house that
the Attorney-General will be absent from question time
today. The Minister for Agriculture will answer
questions relating to the Attorney-General and
Workcover portfolios and the Minister for
Manufacturing and Export will answer questions
relating to the industrial relations portfolio.
The Minister for Education and Training will also be
absent today and the Minister for Education Services
will answer questions on her behalf.

QUESTIONS WITHOUT NOTICE
Budget: surplus
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer to today’s report of
the Auditor-General, which shows that Victoria’s
surplus has plunged from $2.7 billion to $54 million in
just four years, and that the state would be in deficit
without the world’s highest stamp duty and a 46 per
cent increase in speeding fines, and I ask: is this
appalling financial result the real reason why the
government will not build the Scoresby freeway
without tolls?
Mr BRACKS (Premier) — I welcome the question
from the Leader of the Opposition, and I welcome the
report of the Auditor-General on the finances of the
state. There are a large number of new members in the
house who were probably not around when there was a
threat to the Auditor-General in this state. I am
particularly looking at the member for Mitcham, who
sits in this house largely because of the previous
government’s attack on the Auditor-General of
Victoria. Isn’t it great that he is here because of that as
well!
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In making those preliminary comments, can I indicate
that the then Auditor-General, Ches Baragwanath,
indicated that these sorts of generic reports on the
finances — not specific reports into programmatic
funding — were under threat because of the previous
government’s attempt to neuter the Auditor-General.
Mr Perton — On a point of order, Speaker, on the
question of relevance, while the Premier is entitled to a
broad introduction, the question was quite specific. It
relates to this Auditor-General’s report and it relates to
the Scoresby freeway.
The SPEAKER — Order! I uphold the point of
order. I ask the Premier to return to addressing the
question.
Mr BRACKS — If I can go to the further matters
which are raised by the Leader of the Opposition in
relation to the Auditor-General’s report, I refer to
page 4, the major findings, where the Auditor-General
correctly states.
The financial position of state continues to remain sound with
net assets of $52 billion, an increase of $3.5 billion since the
previous year.

The Auditor-General continues:
The general government sector recorded an operating surplus
of $236 million for 2002–03. This result is above the
government’s target of maintaining a budget surplus of at
least $100 million.

That goes to the very detail of the question which was
asked by the opposition leader. He talked about the
surplus, he talked about revenue and he talked about
expenditure.
I also indicate that the Auditor-General’s
recommendations are in accord with the government’s
expectations and recommendations for the future. In
particular, further into the report the Auditor-General
also says there are emerging pressures which the
government has already indicated and reported on — —
Mr Smith — Have a look at page 3, go on.
Mr BRACKS — Sorry, that is the new member for
Bass!
Honourable members interjecting.
Mr BRACKS — While I say ‘new member’, he
was here when the Auditor-General’s legislation went
through.
Honourable members interjecting.
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The SPEAKER — Order! I ask the house to stop
interjecting in that manner. I ask the member for Bass
to stop interjecting, and I ask the Premier to return to
answering the question.
Mr BRACKS — So the emerging pressures and
issues which are reported on by the Auditor-General are
the very same issues which the government has
reported on in the past, and I go to some of those in the
Auditor-General’s report. In the summary on page 5 he
also mentions that funding to the state under the new
commonwealth-state housing agreement is expected to
decline in present value terms from $200 million to
$193 million, a 3.6 per cent decrease. So under the
commonwealth-state housing agreement we could
expect less money coming to the state, and that is
exactly what the state government has indicated in the
past.
When it comes to the Australian health care agreement,
he also indicates that the new Australian health care
agreement will pose budgetary challenges over the life
of the agreement — exactly what the state government
has been saying.
I will go to two other matters which are referred to by
the Auditor-General. One other matter goes to public
transport franchise agreements. He identifies that
effectively because of the mess which was left by the
previous government an increase is required.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. The level of interjection and conversation is
too high.
Mr BRACKS — In relation to the rail franchise
agreement the Auditor-General indicates that almost
$200 million extra is required to cover the effective
failure of those agreements and the contracts which
were secured. He also makes the point, which our
government has made on many occasions, that to run
an effective public transport system we would need
more resources in the future. That is certainly the view
of this government, and it is certainly the view of the
Auditor-General. I remind the house that the previous
franchise agreement aimed for a zero subsidy in the
future of the public transport system — absolute zero!
This is a fool’s paradise which is never going to be
realised.
I will go to the last matter. The Auditor-General also
indicates, as our government has indicated, that the key
pressures which should be taken account of are the
industrial agreements which need to be struck in health
and education in the public sector. That is something
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that our government has also been consistent and strong
on, and we acknowledge that.

side — an importance which has been highlighted by
the recent visit of President Hu to Australia.

Overall I welcome the fact that we have an
Auditor-General. I welcome the fact that he is
independent, and I welcome the fact that he has
indicated the state is in a strong position. I concur with
the Auditor-General that the pressures in the future are
the ones that the government has nominated and that
the government will manage effectively in the interests
of the state of Victoria.

It is worth pointing out to the house that in the last
financial year China, including Hong Kong, was
Victoria’s largest export market and our second largest
trading partner with two-way trade at $7.6 billion per
annum. Over the last six years two-way trade has been
growing at more than $1 billion per annum between
Victoria and China, including Hong Kong. If we
extrapolate that forward it means that within four years
it is likely that China, including Hong Kong, will be
Victoria’s largest trading partner.

Business: Victorian-Chinese links
Mr HELPER (Ripon) — I direct my question to the
Minister for State and Regional Development. Will the
minister inform the house about recent developments in
the sister-state relationship between China’s Jiangsu
Province and Victoria?
Mr BRUMBY (Minister for State and Regional
Development) — I thank the — —
Mr Smith — Good on you, Boots!
Mr BRUMBY — The Liberal Party renewal! Do
you want to face the cameras?
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. There is too much loud interjection. I ask
members to be quiet to allow people to ask their
questions and to allow ministers to answer them.
Mr BRUMBY — I thank the member for Ripon for
his question. I think members are aware — —
Mr Doyle interjected.
Mr BRUMBY — It is not even Friday for you.
The SPEAKER — Order! The minister, through
the Chair.
Mr BRUMBY — Speaker, members — —
Honourable members interjecting.
The SPEAKER — Order! This behaviour is
unacceptable from the house. I ask members to cease
interjecting and to allow question time to continue or I
shall start removing people without notice under
sessional order 10.
Mr BRUMBY — I was going to say that all
members are aware of the importance of China as a
trading partner, but I suspect it is just members on this

The Chinese tourism market is now worth around
$165 million per annum to the Victorian economy. We
had something like 81 000 Chinese visitors for the year
ending March 2003, and again the growth rates there
have been extraordinary — a 35 per cent increase over
the last 12 months.
All this indicates that much of our future prosperity as a
state depends on our trading links with China. Over
recent years the Premier, a number of ministers and
many MPs from both sides of the house have visited
China. That is why I think our relationship with Jiangsu
Province, our sister state for the last 24 years, is in fact
so strong.
I am pleased to inform the house that this week a
high-level government and business delegation from
Jiangsu Province has been visiting Victoria. It is being
led by Vice-Governor Jiang Dingzhi. The delegation
has come here to participate in the joint Victoria
Jiangsu Joint Economic Committee meeting, which I
chaired yesterday. Members of the delegation are
making many visits across the state and are having a
range of meetings, including one with the Premier later
today.
The joint economic committee meeting is central to
strengthening our economic ties with Jiangsu,
especially in biotechnology, which is the focus of this
year’s meeting. Yesterday I signed a memorandum of
understanding with Vice-Governor Jiang that aims to
foster new biotechnology strategic alliances. Potential
areas of cooperation identified include the global
Chinese medicine industry as well as the development
of vaccines and treatments for SARS — a matter raised
by the Vice-Governor. In that context it is also worth
while that the house notes that Victoria is hosting the
first World Congress on Chinese Medicine, which will
open later this week.
Can I also say that early next month I will be visiting
Jiangsu Province to open our new Nanjing Business
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Office, which I think will play an important role in
fostering investment and trade links between China and
Victoria. It is 31 years since Prime Minister Whitlam
recognised the People’s Republic of China. As I have
said, that relationship has now developed to such an
extent that it is our second-largest trading partner. I can
say from the Bracks government’s point of view that
we are determined to further strengthen that
relationship and expand investment, trade, tourism and
cultural opportunities between Victoria and Jiangsu
Province.

Sheep: live exports
Mr WALSH (Swan Hill) — My question is to the
Minister for Agriculture. What action will the minister
take to assist in achieving a successful prosecution of
the animal liberation extremists who have deliberately
flouted the laws of this state and put at risk a
multimillion dollar industry?
Mr CAMERON (Minister for Agriculture) —
Yesterday a group of animal liberationists put out a
video. That video showed some of them —
allegedly — feeding meat to sheep at Portland. As a
result of that the Victorian government was contacted
by the federal government and there were conversations
with the chief veterinary officer. As a result of that,
investigations are under way. Sabotage of any type,
including economic sabotage, is not accepted by this
government and is not accepted by the community.
The chief veterinary officer has advised me today that
meat has been located. Meat was placed amongst the
sheep, and further inquiries are under way. The police
are involved, and I understand they are questioning
someone at the present time.

Grain industry: government initiatives
Ms DUNCAN (Macedon) — My question is also to
the Minister for Agriculture. Will the minister advise
the house of forecasts around the forthcoming grain
harvest in Victoria and the contributions made to it by
the state’s innovation and research activities?
Mr CAMERON (Minister for Agriculture) — I
thank the honourable member for her ongoing interest
in issues in country Victoria. The grains industry is a
productive and highly competitive industry in Victoria.
I can advise that, with present seasonal conditions
continuing, it is hoped that Victoria will have a record
grains harvest. Latest estimates are that there will be a
possible record harvest of over 6 million tonnes. The
record prior to that was in the 2001–02 financial year,
when it was 5.7 million tonnes.
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What we have seen coming out of drought is more area
being planted to crop with a lower number of head of
livestock. However, that is not to say that all areas have
been above average — some parts of the Mallee are
below average — but it is pleasing to see that the
industry has been able to come out of drought in an
overall way.
If we look at wheat and the things that have helped
underpin wheat, we see that breeding in resistance to
diseases like stripe rust has been extremely important
over the years.
Let us look at canola, where we have seen a hugely
successful Department of Primary Industries breeding
program. Look at lentils, which also has a very
successful DPI breeding program. Australia used to
import lentils; it was a net importer, but it is now a net
exporter. The member for Lowan will know of the
success of the lentil company out at Horsham. Let us
look at — —
Mr Doyle interjected.
Mr CAMERON — It would not help you, I can tell
you.
The SPEAKER — Order! The minister, through
the Chair.
Mr CAMERON — Let us look at malting
barley — and the honourable member for Mildura is
paying attention — where we have seen huge
expansion. High-value barley is able to be extracted as
a result of the very successful deregulation of the barley
industry. That is because we have been prepared to
make the hard decisions for the economic benefit of
Victoria. We are building on our record to make a
smarter state. That is what we will continue to do.

Budget: surplus
Mr DOYLE (Leader of the Opposition) — My
question is to the Treasurer. I refer to the
Auditor-General’s report tabled today showing that
Victoria’s surplus has plunged from $2.7 billion to
$54 million in just four years. I ask: is the Treasurer so
ashamed of this damning result that he left it to the
junior Minister for Finance to deliver the bad news?
Mr BRUMBY (Treasurer) — You are referring, I
presume, to the Leader of the Legislative Council. Is
that right?
The SPEAKER — Order! The Treasurer, through
the Chair.
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Mr BRUMBY — You will — —

1861

Honourable members interjecting.

The SPEAKER — Order! The Treasurer will not
have conversations across the table; he will address his
answer through the Chair.

The SPEAKER — Order! The level of interjection
is again too high. I ask opposition members to allow the
Treasurer to answer their question.

Mr BRUMBY — This is an instructive question,
because it shows what a lazy opposition we have in this
state. Here we have the Leader of the Opposition
standing up and saying that the Auditor-General has
revealed a surplus for the state of Victoria of
$54 million. Well the result was revealed weeks ago —
weeks ago — by me in this house in the annual
financial report. But you didn’t read it!

Mr BRUMBY — The fact is that on all the key
indicators, and they are analysed by the
Auditor-General in his report — things like
asset-to-liability ratios, debt servicing ratios, net debt
and total financial liabilities — the position of the state
has improved significantly under the Bracks
government.

The SPEAKER — Order! I have spoken to the
Treasurer about addressing comments across the table
and not addressing them through the Chair. I ask the
Treasurer to continue his comments through the Chair,
or I will sit him down.
Mr BRUMBY — I think it is instructive that the
Leader of the Opposition might make a serious error of
that type, but I am sure the member for Box Hill would
not. Had the Leader of the Opposition been properly
briefed, he would not have made such a silly error
coming in here today. The point about these results is
that we promised hundred-million-dollar surpluses. We
have very comfortably achieved them every year we
have been in office — every year we have been in
office.
I want to make another point about the budget results.
One of the things over which governments have no
control is the international financial markets.
Honourable members interjecting.
The SPEAKER — Order! I ask members on both
sides of the house to be quiet and allow the Treasurer to
conclude his answer.
Mr BRUMBY — Of course over the years we have
seen huge swings in equity markets. Sometimes those
swings in equity markets have added more to the size of
the surplus as measured under AAS31 and at other
times they have detracted from the surplus under
AAS31.
If the opposition wishes to get a sensible analysis of the
budget position over the years, it could compare that
with the figures which are called government finance
statistics, or it could compare it with the data which has
been provided in this report and which shows the
standardised operating surplus, which provides the
operating position netted out for the financial markets.

I conclude by reiterating the point made by the Premier:
the Auditor-General has confirmed the strong financial
position of Victoria. We are AAA-rated repeatedly by
Moody’s and by Standard and Poor’s. The only threat
to the state’s finances comes from the federal
government, which continues to rip-off ordinary
Victorians, whether it is in higher education funding,
aged care funding, health care funding, or road funding,
where we get just 1 road project in Victoria compared
to 10 in New South Wales and 16 in Queensland. These
are the issues. And of course let us not forget the
appalling mess in the public transport contracts that you
people signed off on, which we have had to fix up and
which have cost the people of Victoria $1 billion.

Docklands: government initiatives
Ms D’AMBROSIO (Mill Park) — I direct my
question to the Minister for Major Projects. Will the
minister update the house on the economic benefits
flowing to Victoria from the government’s recent
initiatives at Docklands?
Mr Doyle — How did it go last night?
Mr BATCHELOR (Minister for Major Projects) —
The meeting went very well, thanks. It was a good
meeting. At least we have the guts to show up and have
some dialogue!
Honourable members interjecting.
The SPEAKER — Order! I ask the house to settle
down, particularly the member for Benambra.
Mr BATCHELOR — I thank the member for Mill
Park for her question. The member cares about her
constituents and understands that the people who live in
Mill Park benefit from construction activity.
Mr Ryan interjected.
Mr BATCHELOR — That’s right. You might not
care about jobs, but we do.
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The $8 billion Docklands project is one of Australia’s
largest construction projects. At Docklands we are
building a development which in size is the equivalent
again of the central business district (CBD) grid. It is an
enormous project of great importance and will deliver
economic benefits to Victoria. One of the reasons for
that is the decision by the Bracks government to invest
money in the Docklands project.
Earlier in our term we made a very important decision,
which was to invest $38 million to extend Collins Street
over the railway line, linking the existing CBD with its
new sibling down at Docklands. Alone this decision has
attracted more than $2 billion worth of new and
additional investment in the Docklands. New projects
such as the National Bank headquarters and the Kuok
development have been secured because of the Bracks
government’s commitment to infrastructure.
In all, the Docklands development is generating some
3000 construction jobs each year, and investment down
there generates some extra $1 billion for the economy.
Honourable members interjecting.
The SPEAKER — Order! The level of
conversation is again too high. I ask members on both
sides of the house to assist the Chair so that question
time can continue without continual interruption.
Mr BATCHELOR — Overall the activity that is
being generated at Docklands is employing in excess of
13 000 people.
Last year we also saw a $1 billion announcement by
ING-Lewis Land of its Waterfront City development.
This is an exciting and spectacular new project. It will
provide retail, residential and commercial space for
Melbourne. It is a development that will link the
Docklands to Melbourne’s west, and it will provide not
only services for the central business district but,
because of the infrastructure connections to Waterfront
City, fantastic connections to a large and expanding
area of Melbourne’s suburbs.
The government has also been investing in public
transport, in roads and in cycling facilities, and this will
provide services for the thousands of new residents and
thousands of workers who are currently there and will
go there in the future — as well as, of course, all those
visitors to the area. Up to $2 billion worth of
development has been completed or is under
construction, and there is a further $7.8 billion in
contracts already signed up. By the time this project is
complete, for every dollar invested by the government
on behalf of Victorians, $80 will be invested by the
private sector.
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This is a huge generator of economic activity, and it is
all because of the way this government has gone about
making sure that the Docklands delivers not just for the
people of the area but for the whole of Victoria.

Mildura Aboriginal Corporation: gazettal
Mr SAVAGE (Mildura) — My question is directed
to the Minister for Community Services. The Mildura
Aboriginal Corporation has for some time been seeking
gazettal under the Children and Young Persons Act to
allow it to conduct case planning and permanent child
placement within Aboriginal families. Can the minister
advise the house of the likely time frame for this
process of gazettal?
Ms GARBUTT (Minister for Community
Services) — I acknowledge the strong work of the
member for Mildura in advocating for families and
children in his electorate.
The Mildura Aboriginal Corporation receives around
$1.5 million of funding from the Department of Human
Services (DHS) each year for a range of services for
Aboriginal families and children in Mildura. It has
requested that it be formally gazetted as an Aboriginal
agency under the Children and Young Persons Act.
Under the act that decision is, of course, made by the
secretary of the department, but it is important to note
that gazettal is not required to enable the MAC to carry
out the services it carries out now. It is a largely
symbolic gesture and has no impact on the day-to-day
work it undertakes.
The government recognises the important work that
Aboriginal child-care agencies do with Koori children
right across the state — and it is very important work.
A number of challenges face us all, including the
Aboriginal corporation, to ensure that Aboriginal
children and families get the support they need. In the
case of the MAC, DHS has had some concerns about its
performance in the past, and that has prohibited its
gazettal in the past. However, I understand that DHS is
in regular contact with senior managers of the MAC
and that good progress has been made in addressing
and resolving its various issues. Should that
constructive dialogue continue, I anticipate it will lead
to the gazettal of that organisation.

Benalla: community care centre
Mr HARDMAN (Seymour) — I ask the Minister
for Victorian Communities to outline to the house the
latest Community Support Fund initiative helping build
strong community supports in regional Victoria?
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Mr THWAITES (Minister for Victorian
Communities) — I thank the member for Seymour for
his question and his continued support for regional
Victoria. Recently I explained to the house how the
Community Support Fund is being used to help build
strong communities in towns across country Victoria.
Today I am very pleased to announce another project
for regional Victoria funded through the Community
Support Fund. The government is delivering on its
election commitment to provide $2 million for a new
community care centre in Benalla. The new Benalla
centre will bring together a number of community
health services in one place. It will replace what has
been — —
Honourable members interjecting.
The SPEAKER — Order! Once again I ask the
house to come to order. The level of conversation is too
high.
Mr THWAITES — The centre will replace what
has been a very cramped and run-down building. It will
provide a new building with a whole range of services.
These will include maternal and child health, speech
pathology, disability support, and community care.
Also it will provide meeting and community space for
the local community. I am very pleased that this is a
partnership proposal. It is a partnership with the Benalla
council and the Benalla hospital. This week the council
announced — —
Mr Smith interjected.
Mr THWAITES — The government supports
recycling on this side of the house, but you take it too
far!
The SPEAKER — Order! The minister will address
his comments through the Chair.
Mr THWAITES — The partnership between the
Benalla hospital, the Benalla council and the
Community Support Fund will mean this very
important new facility can be built. This week the
council announced its preferred site for the facility,
which will be in Coster Street on land that is part of the
Benalla health precinct.
The Community Support Fund is funding hundreds of
excellent local projects, like the Benalla community
centre and the Mansfield visitor information and
interpretive centre, which the Minister for Tourism
announced recently. I am very proud that the Bracks
government has invested more in Community Support
Fund projects in rural Victoria in three years than the
Kennett government did in six years. That is because
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the Labor government is committed to developing
regional Victoria and this new Benalla community
centre will help do that.

Royal Children’s Hospital: AKZ Consulting
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. Given the Royal Children’s
Hospital debacle involving blatant conflict of interest
and cronyism around the bogus and lucrative AKZ
consultancy, will the Premier do the right thing —
terminate the corrupt AKZ consultancy immediately
and sack Kerrie Cross as the $100 000 advocate for
responsible gambling, the job in which she has done
nothing since being appointed in August.
Mr BRACKS (Premier) — In answering the
question from the Leader of the Opposition I can say
that he continues to malign people who are doing an
effective job, and Kerrie Cross is doing an effective job.
There was a clear revelation in today’s media, which
described what the former Liberal government and the
current opposition is on about on this issue. It came
from one of the Liberal sources that we have heard a lot
about. We tend to hear from them and they tend to talk
to the media regularly, and they are talking to the media
now. A Liberal source said, ‘The loathing in the Liberal
Party for Andrejs Zamurs is hard to match. He danced
on our grave’. That says it all. This is about someone
who has worked for all governments for the last
20 years. The Liberal government had good service out
of Andrejs Zamurs and it seems that because he works
for a Labor government now his character is impugned
and maligned.

Mercedes Australian Fashion Week
Mr CARLI (Brunswick) — Will the Minister for
Manufacturing and Export advise of the outstanding
success of last week’s Mercedes Australian Fashion
Week in Melbourne and outline how this event is
boosting — —
Honourable members interjecting.
The SPEAKER — Order! I ask members to come
to order. I could not hear the end of the question.
Mr CARLI — Will the minister outline how this
event has boosted the textile, clothing and footwear
industry in Victoria?
Mr HOLDING (Minister for Manufacturing and
Export) — I thank the member for his question.
Honourable members interjecting.
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The SPEAKER — Order! I understand the house’s
interest, but I ask members to come to order to enable
the minister to answer the question.
Mr HOLDING — I know this will be a source of
enormous interest to all honourable members. I know
the member for Brunswick in particular has a strong
commitment to support not just the fashion industry in
Australia — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to settle
down. There is too much audible interjection.
Mr HOLDING — And particularly the textile,
clothing and footwear (TCF) industry. The member is
right: the Mercedes Australian Fashion Week
autumn-winter collection was held last week — —
Honourable members interjecting.
The SPEAKER — Order! I ask the minister to
resume his seat. It is time for members on my left to
come to order.
Mr HOLDING — The Mercedes Australian
Fashion Week was held last week, and it was a very
successful event for Victoria, building on last year’s
successful event in ensuring that this important part of
the fashion calendar, not just in Australia but
worldwide, continues to grow. We saw an increase in
the number of international buyers; we saw an increase
in the number of designers showcasing their products to
the Victorian and the international community. The
number of exhibitors was up from 90 last year to 149.
We saw an increase in the number of expected sales
from the Mercedes fashion week. Last year’s event
generated something like $15 million in orders for the
industry and this year’s event is expected to return
something in the order — —
Mr McIntosh interjected.
Mr HOLDING — Yes, it is. The member for Kew
asks whether it was made in Australia. It is a Calibre
number, and it is an Australian design.
This year’s fashion week is expected to yield something
like $35 million in sales for the local industry. In
building on last year’s effort it attracted 23 000 visitors
from Victoria, interstate and overseas. It was a terrific
way of showcasing the tremendous design capabilities
that exist in Victoria and also an opportunity to
showcase the textile, clothing and footwear industry.
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The industry employs 27 000 Victorians and generates
over $1 billion of exports for the Victorian economy. It
is an industry that we are very proud of and we are very
pleased to work closely with the industry to make sure
it responds to the federal government’s Productivity
Commission inquiry into the future of industry
arrangements for the TCF industry.
I know this will be of interest to the member for
Mornington. For next year’s autumn-winter collection
we expect tweeds to be in. We know that knits and
ruffles to be in fashion as well as peepholes. I know the
member for Mornington will be particularly interested
in the fashion industry’s expectations for next year.
The Herald Sun reported that the hot stuff for next year
will include the flapper style, so the member for Bass
will be able to — —
The SPEAKER — Order! The minister has been
talking for some time. I ask him to conclude his answer
and address the question he was asked.
Mr HOLDING — We were able to celebrate a very
successful Mercedes Australian Fashion Week. I want
to congratulate Simon Lock and his team from
Australian Fashion Innovators, who put on a terrific
exhibition once again. We know that next year they will
build on the success of this year’s autumn-winter
collection. We will see sales up, the number of
international buyers up, international media interest up
and the number of overseas and domestic visitors up.
They will build on the tremendous success of this year
and continue to support and grow our textile, clothing
and footwear industry.

FORESTS AND NATIONAL PARKS ACTS
(AMENDMENT) BILL
Second reading
Debate resumed.
Debate adjourned on motion of Ms BEATTIE (Yuroke).
Debate adjourned until later this day.

WRONGS AND OTHER ACTS (LAW OF
NEGLIGENCE) BILL
Second reading
Debate resumed from 19 November; motion of
Mr BRUMBY (Treasurer).
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Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on the Wrongs and Other
Acts (Law of Negligence) Bill. The Nationals do not
oppose the legislation, but I want to make some
comments in relation to its content. I am assisted in so
doing by material contributed by a number of sources
which has either come to me directly or to which I have
access. It incorporates correspondence of 14 November
from the Australian Medical Association, signed by
Dr Sam Lees in his role as Victorian president of that
august body; a paper prepared by the Honourable Jim
Kennan, SC, who will be known to many in this place;
and another paper presented by Jack Rush, QC,
representing the position of the Common Law Bar
Association here in Victoria on this bill. And on the
basis that we are all a product, to greater or lesser
degrees, of what we have done in previous times, I
draw upon the experience I had in the 15 or 20 years I
was involved in litigation.
I wish to make it clear from the start that the
second-reading speech, inasmuch as it asserts that the
pages and provisions of this bill are to replicate the
common law, is largely wrong. In fact there are
profound changes within the pages of this legislation.
They will be far reaching and will impact very
significantly upon the rights and remedies of those who
have the misfortune to suffer personal injuries as a
result of accidents of particular types — and I will
come to that latter point shortly.
For the second-reading speech to recite that this is
essentially no more than a replication of common law
in statutory form is just patently wrong, as you will see
if you work your way through the bill.
By way of further opening commentary, I recognise
that we have significant and ongoing problems in our
communities in Victoria and around Australia because
of the many issues arising from insurance premiums.
These issues, which are complex, are essentially to do
with the fact that premiums have risen, and are
continuing to rise in some respects, in relation to all
forms of insurance devoted to the provision of
indemnity for personal injury claims. That issue is in
turn having a profound impact — to use that expression
again — upon many aspects of our communities. This
extends of course to volunteers, to community
organisations of all sorts and to the very activities
which make up communities, particularly in a country
environment. Indeed it also extends to the work of the
medical profession. Across all these areas and more
there are many illustrations of how this issue of rising
premiums continues to be a problem.
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This government repeatedly swore blind that it would
not make any changes to the entitlements of people
injured in accidents, until a year or so ago, when it set
out on the course of which this legislation is part.
As I said, we do not oppose this bill, but I want to
highlight the sheer and utter hypocrisy of the
government, which is going further down the course
reflected in this legislation despite promising, hand on
heart to its own constituency leading into the 1999
election and even into the last election, that there would
not be legislation of this sort before the house.
The insurance industry, for its part, is in a difficult
position still, but it must be said that it is improving. It
is in an environment where international performance
in the equities markets has improved significantly, so
the investment portfolios of the industry are now
showing a much better return than they were only a
relatively short time ago. The industry continues to
stabilise after being ravaged by the collapse of HIH
Insurance, the events of 11 September 2001 and various
other such tragic and significant events, and therefore in
that more general sense the planets are realigning by
degrees.
In addition, there has been massive legislative change
across Australia as jurisdictions throughout this nation
have moved to accommodate the sorts of problems we
are having to deal with because of the rising premiums.
Those changes have seen legislation of the nature of the
bill that is now under discussion. The ball is passing to
the insurers to demonstrate a benefit to the public from
the massive incursions which have been made into
people’s rights.
The insurers quite rightly say in some senses that they
still carry the risk of the old regime. I think that is a
pretty fair call on their part. Their basic case is that the
premium pool that sits there now is reflective of a risk
they had to bear prior to these various elements of
legislative change. The time is assuredly coming when
the emphasis must shift across to the insurance
industry, and I think the community at large is looking
for the industry to deliver.
I give but one example of the ongoing discussion about
the difficult issue of premiums applicable to those
involved in the delivery of medical services. The
incurred-but-not-reported potential liabilities as
calculated earlier this year stood, from memory, at
about $450 million, and without having the specifics of
them with me I suspect they would now be of the order
of $200 million. The amount of the exposure that the
profession now faces is very, very substantially less
than it was only some months ago, simply because
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there has been massive change in the legislative
programs of all the states of Australia, which has
therefore reduced the amount of exposure which those
in the profession face. That is not for one moment to
make small the onus and the liability members of the
profession face, and I know there are ongoing
discussions at various levels — federal and state — to
further ease the problem.
The point of this aspect is that the emphasis is passing
across to the insurance industry, and it is incumbent on
the industry to signal its intent as to what is going to
happen over the next 12 months and the next couple of
years and to give some comfort to all of us who are
involved in a legislative process about which it is
intrinsically difficult to be able to say with justification
to the people from whom rights are being taken on a
pretty willy-nilly basis that it has all been worth while,
that it is going to translate into lower premiums having
to be paid and that that in turn will rebalance a lot of
these issues which have been out of balance for so long.
I was engaged in a conversation the other night where
insurance representatives were present. Various other
people were on hand, and we debated in pretty lively
fashion this very point. It is a question of where the
balance lies in all this. Insurers of course receive
premiums on the basis of a calculation of the risk to
which they are exposed. From the perspective of those
of us involved in legislation, there is this constant
problem of the extent to which you prune people’s
rights and take away the capacity to be appropriately
able to access the law to obtain the compensation to
which they are otherwise entitled. It is a question of
balance. Today we have a bill before us that is going to
make significant inroads again.
I say to many who applaud this style of legislation
outright that they ought have regard to that renowned
Chinese proverb: be careful what you wish for. One of
the things about all of us is that we are by nature
optimists. That in turn translates to the view that
accidents always happen to someone else and
misadventure of different forms always occurs
elsewhere. I suppose it is only when individuals are
faced with the reality of having had the misfortune to be
injured in an accident of some sort that they think about
the style of things that this legislation impacts upon. I
say again: be careful what you wish for. This legislation
will pass, I have no doubt, and it will make these further
substantial changes. It is a question of how far we go
down this road in terms of community interest.
One of the other benefits, hopefully, of this bill will be
that we will see a more active participation in the
market of other insurers who are prepared to come back
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in. One of the problems has been, very understandably,
that the insurers have been reluctant to participate in a
market that has been as thin as it has been with as much
exposure as it has had. I would hope that when the
insurance industry continues to assess this style of
legislation it will conclude that it is appropriate for
more of the entities involved in the industry to take an
active part in the insurance that is available to the many
aspects of the community that need it.
This bill adopts further recommendations from the
report by Justice Ipp. It is the third in a series of pieces
of legislation that have gone through this house. In
October 2002 the Wrongs and Other Acts (Public
Liability Insurance Reform) Act came into operation. In
June 2003 the Wrongs and Limitation of Actions Acts
(Insurance Reform) Act came into operation. This bill
is the third of the trio.
This legislation does not apply to the Transport
Accident Act, to the Workcover legislation, to
dust-related claims resulting from conditions arising
from such exposure, or to tobacco-related claims. The
legislation does apply to claims that fall outside those
respective schemes. The net result of that is that
Victoria will now have a two-tiered structure for the
provision of indemnity in personal injury claims. That
is an unsatisfactory state of affairs, one which
compounds the position in some senses because a vital
aspect of what the insurance industry pleads for is
commonality across all jurisdictions in the nation.
Unfortunately we seem to have moved further away
from achieving that result, with each state and territory
making its own legislative amendments in this area.
For my part, as I have done before, I would renew my
plea to those responsible across Australia to get
together, since they are all Labor Party jurisdictions —
not that that should matter in this circumstance — and
get a common approach to these things and create a
legislative program accordingly throughout the nation.
Because until they do, the insurance industry will not
translate the full benefit of this legislation into reduced
premiums.
That two-tiered structure will mean that anyone injured
in a car accident or a work-related accident or anyone
who suffers injury as a result of a dust-related condition
or who has an injury and wants to make a claim related
to tobacco is going to have one set of rights and anyone
outside that category will have a different set of rights.
Anyone who is injured as a result of food poisoning or
product liability or medical negligence or operator error
such as happened with the chairlift incident here in
Victoria only a few months ago will now have their
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claim judged on different criteria from those that apply
in the other instances I have referred to.
The bill will achieve a position whereby there will be a
retrospective application of what happens as a result of
this legislation. That occurs because this bill will apply
immediately after the date of assent. Strictly speaking, I
believe, it should apply prospectively, in the sense that
it would have application to accidents which occur after
the date of assent, but that is not what the government
has chosen to do. Rather, the bill will have immediate
application, and that in turn will have profound effects.
People who have had the opportunity to get the
appropriate advice will have been to see a legal
practitioner and instituted their claim. Their next-door
neighbour, who might have been injured in precisely
the same accident but who has not taken those steps,
will find, when they go to their practitioner after the
date of assent to this legislation, that their claim, based
on precisely the same fact circumstances, is going to be
treated very differently. Many would say that is a very
unsatisfactory state of affairs.
There is going to be a profound change in the way in
which duty of care is viewed in our courts. In this
regard the second-reading speech is absolutely wrong.
To talk about it and palm it off, as the second-reading
speech does, is simply not to do it justice. I quote from
paragraph 34 of the commentary by Jack Rush, QC,
which he provided to me:
As a result of careful and incremental development, the
common law requires a risk to be ‘not far fetched or fanciful’,
to posit a duty of care. The addition of the new requirement
that the risk also be ‘not insignificant’ suffers from three
fundamental defects —

and Mr Rush has outlined what they are. But the
change from the accepted common-law position which
has been endorsed repeatedly by the High Court of this
country to what Justice Ipp has recommended is going
to be very significant. It is pointless for the
second-reading speech to state otherwise. Jim
Kennan, QC, in his assessment of the legislation also
makes reference to this very substantial change. The
bottom line is that it substantially raises the bar, with a
plaintiff having to satisfy a different set of criteria
where an injury happens in the position accommodated
by this bill as opposed to the criteria for a similar injury
suffered in areas that are exempt from the operation of
this legislation.
I must say again, as a general principle, that I do not
think that is a healthy thing. Not insignificantly, if I
may say, the provision is of course protected by one of
the dreaded section 85 provisions that this government
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regarded with such appalling disdain in years gone by.
There is a profound change regarding the issue of
causation, and whereas that is dealt with very
appropriately by the law, the provisions around
section 51 are going to make substantial changes.
We were going to introduce a two-tiered consideration
by the court, involving a notion of factual causation and
a notion of scope of liability. It is going to divide and
introduce a complex definition which must now be
interpreted. Very importantly it is also going to require
a court to make assessments on a basis which is very
pertinent to the subjective consideration by that court of
any given fact circumstance as opposed to the position
that now applies.
At paragraph 44 on page 10 of his material, Mr Rush
observed:
There can be no justification for a court (judge or jury)
making a personal value judgment in determining whether an
inference of causation should be drawn. It is simply not part
of the judicial role. Nor is it conducive to fairness,
consistency or predicability in the judicial process.

He goes on to comment further in a similar vein. I say
again that it is a profound change.
There is further profound change in what is colloquially
known in the law as the volenti defence. This is the
circumstance where a negligent party causes injury to
another individual and that negligent party must
show — as the law now stands — that the injured party
has voluntarily assumed a risk, if that is what the
negligent party wants to say. The historical form of
case — and I emphasise that, strictly speaking, there is
no application of this, because the operation of the
Transport Accident Commission is exempted from the
legislation — has been the person who has drunk too
much, is heading home from a footy function in the car
and hits a tree, and the passenger in the car is severely
injured. As the law now stands, if the insurance
company for the driver wants to show that the
passenger should not be entitled to claim damages, then
the driver has to show that the passenger knew of the
driver’s state of insobriety. The onus rests on the driver
doing that, or more particularly on the driver’s insurer.
Under this profound change to the law there will be a
presumption that the passenger knew at the time that
the person who drove the vehicle was inebriated and
affected by alcohol. There are many examples — they
are replete, in fact — where the notion of reversing this
onus, which this legislation does, is demonstrably
unfair. It is a major change to now force a person who
has been injured to disprove the allegation that they
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were aware of the risk involved in the particular
circumstances under consideration.

going to go by the wayside in this legislation. Again,
that is a profound change.

There is a further profound change in the area of the
negligence of professionals, which is protected by
another section 85 provision. The common law as it
now stands enables a judge and a jury to assess the
evidence, determine a standard of care and assess the
breach of that duty if there is a breach. We are now
going to have introduced into the law the notion of peer
professional opinion. It is a new concept and something
contrary to the law as it presently stands, as has been
determined by the High Court in the case of Rogers v.
Whittaker. It is accepted that this principle does not
have a place in the law within Australia, but what we
are now going to see, through the Ipp recommendations
being accepted, is the common law being overturned.
We will see a situation where this new concept of peer
professional opinion will be introduced. That again is a
profound change.

The next profound change has to do with the liability of
statutory authorities, and again it is protected by a
section 85 provision. It is said to in part relate to the
need to accommodate the decision in Brodie v.
Singleton Shire Council. Time precludes my talking
about that in any detail, but this bill gives a very broad
definition of ‘public authorities’ which goes way
beyond what was ever contemplated in protecting the
interests of local government. All the government had
to do was introduce legislation to deal with the issue of
nonfeasance as against misfeasance, and if it had, that
narrow problem, which this is said to accommodate,
would have been fixed. Rather we have this huge
gamut of legislation, the impact of which I have grave
doubts about.

A further profound change, again protected by a
section 85 provision, has to do with claims for mental
harm. I do not know whether the backbenchers of the
Labor Party have looked at this provision carefully, but
this is an extraordinarily significant change, because the
recommendations in the Ipp report are going to be
codified.
It is interesting that, with the greatest respect to him,
when Justice Ipp was a member of the full court of
Western Australia he put the propositions which are
now reflected in this bill in a judgment which was
subsequently considered by our High Court, which
rejected the proposals contained therein. As the circle
turns in the extraordinary world in which live, Justice
Ipp — again with the greatest respect to him — is now
in a position to bring about this profound change
because the recommendations he made within his
report have been accepted. So we are going to see a
change in the law which the High Court of Australia
specifically rejected as being unfair and unreasonable.
It just goes to demonstrate that there is more than one
way to skin a cat.
The concept being introduced is ‘normal fortitude’,
whatever that should mean. It is patently going to
discriminate, however it is defined, against those who
suffer from disabilities. There is a saving provision of
sorts contained within the legislation, purportedly to
accommodate those who do not enjoy the normality of
physical and mental status. To the contrary, the
longstanding notion of taking a person as you find them
and the proverbial eggshell-skull principle, which have
been part of the law since time immemorial, are now

Finally, we have legislation which on the face of it will
make significant and profound changes to the way in
which the law, for those who have the misfortune to
suffer from personal injuries, is going to operate in this
state. We do not oppose it in the greater scheme of
things, but I will be interested in the minister’s
commentary in relation to it.
Mr LANGUILLER (Derrimut) — It gives me
pleasure to rise to speak on this bill, one which is very
important to the Victorian community. Last year the
commonwealth, the states and the territories agreed on
the need for a principle-based examination of all issues
relating to the law of negligence, which led to the
appointment of Justice Ipp and his committee and the
subsequent report. This bill fundamentally adopts many
of the recommendations that were made by Justice Ipp.
The Ipp report formed part of a broader process of
considering all aspects of liability insurance, with much
ongoing work still occurring in areas such as
standardised data collection and the issues surrounding
the long-term care of the catastrophically injured.
The Wrongs and Other Acts (Law of Negligence) Bill
represents the government’s delivery on that
commitment. It complements legislation by the
commonwealth and other states and territories which
either has been announced or is already in place. This
bill provides for certain legal principles relating to the
law of negligence, certain legal principles relating to
mental harm and the clarification of the liability of
public authorities, which has been of particular interest
since the High Court decision in Brodie v. Singleton
Shire Council. It will also amend the current provisions
relating to proportionate liability and medical panel
procedures. It will make amendments to the Victorian
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Managed Insurance Authority Act 1996 to allow for the
provision of temporary insurance to cover
non-government bodies, subject to strict conditions. It
will also make amendments to the Building Act 1993 to
preclude the issuing of builders warranty insurance by
unapproved insurers.
As part of the government’s third stage of delivery the
bill provides certainty to the market and to the
community. Members would remember that months
ago we had what was described as a crisis, and the
government was in the position of needing to introduce
legislation relating to insurance provisions for the
purpose of providing the very certainty which it is now
delivering and for the purpose of providing uniformity
across jurisdictions.
This has been done in consultation with other states and
territories and the commonwealth. It is done in the
context of adopting the report and recommendations of
Justice Ipp, and it is done in order to ensure that there is
a diversity of insurers in the market and to make
provision for other insurers to come back into the
market. It is also done with the intention of providing
security, certainty and assurance to all the parties
involved with the hope and the expectation on the part
of government that it will translate into insurance
companies delivering lesser premiums, which are much
needed by the community.
One needs to remember that there are plenty of
organisations and community groups that could not
survive should insurance companies not act
responsibly, and correctly in the moral sense, given that
these organisations have been their clients for so many
years. There is that expectation, which I need to put on
record.
This legislation strikes a balance between the interests
of injured parties making claims for compensation and
purchasers of insurance cover against liability for such
compensation. This is an important point, because good
legislation caters for the whole of the community. We
recognised that we had a difficult situation on our hands
and that we needed to bring in a whole package of
legislation, and this is the third stage of reforms to
address this issue of insurance in the public liability
market in Victoria. Consequently I am confident that
this will deliver the required incentives for all the
parties to act accordingly, particularly for insurance
companies to deliver lesser premiums and more
competitive premiums.
In October the Insurance Council of Australia called on
the government to bring about the very reforms that are
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now being introduced. A press release from the council
states:
The choice for the Victorian government is clear. This third
tort reform measure is needed to complete the reform package
the government has already set in train. Without a complete
package in place, the earlier reforms will be rendered
effectively useless and the public liability market would be
less attractive for insurers.

It continues:
The third bill also contains measures which are vital to
redirecting the benefits for liability claims towards those who
deserve it, the most seriously injured.
The bill includes procedural arrangements for the general
damages provision which was passed in the second reform
measure earlier this year. This is the key provision for the
reduction of liability claims costs because it will not only
reduce payouts for minor injury, it will also seriously reduce
legal costs. Anecdotal evidence suggests that anticipation of
this measure is already having a positive effect on claims
numbers.

The Insurance Council of Australia called on the
Victorian government to bring about reform to address
the crisis that we were having at the time. I am
confident that this reform will meet the needs of all the
parties. I am confident that the bill strikes the very
balance that is required between the interests of injured
people, as injured claimants, and those of purchasers of
insurance.
However, this bill excludes tobacco claims, dust
diseases, Workcover and Transport Accident
Commission matters. Claims arising from smoking or
other use of tobacco products or dust-related conditions
are excluded from the operation of the provisions of the
bill relating to negligence, mental harm, public
authorities and limits on damages for loss of capacity to
provide care to dependants. Claims under workers
compensation legislation, including those of volunteers
who are compensated as though they were workers —
that is, Country Fire Authority and State Emergency
Service volunteers and so on — and Transport
Accident Commission legislation are similarly
excluded from the provisions relating to negligence and
mental harm. The provisions relating to public
authorities do not affect workers compensation or
transport accident claims. Such claims are already
subject to restrictions in the relevant legislation on the
payment of damages in respect of loss of capacity to
provide care.
We need to confirm that we have acted in accordance
with arrangements arising out of forums held between
the states, the territories and the commonwealth and
that the government has brought about reforms which
are consistent with the recommendations of Justice Ipp.
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We have adopted most of them, and we are comfortable
and confident that these reforms will be welcomed by
all the parties in the community. It strikes the correct
balance and provides the certainty which is much
sought after and required by the Victorian community,
and indeed by community groups, so that they can
continue their activities in the community in the full
knowledge that they will not only be operational but
that they will be able to continue to survive and do it
well.
These reforms must bring about a reduction of
premiums. One strongly expects the insurance
companies to translate the gains that are being brought
about by legislative reform into a reduction of
premiums. These reforms will deliver diversity of
insurance products and insurers in the market.
It should bring other insurers back into the market
because there is now certainty in the light of these
reforms. We have now completed the reforms which
were sought of this government. We brought about
legislation, we acted responsibly and we have delivered
to the whole community. We have governed again for
the whole of the community in taking all the parties’
interests into account.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until later this day.

HEALTH LEGISLATION (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 19 November; motion of Ms PIKE
(Minister for Health).

Ms PIKE (Minister for Health) — I take this
opportunity to thank those who have contributed to the
debate on the Health Legislation (Further Amendment)
Bill, particularly the members for Caulfield, Mulgrave
and Lowan. As we know, the bill deals with a number
of changes, making amendments to several acts in the
areas of Chinese medicine, repealing the Pathology
Services Accreditation Act and other minor issues. The
main part of the bill amends the registration system in
Victoria, the duplicated system for pathologists and, of
course, it has been subject to a range of perspectives.
The government brought this particular amendment
into the house following a very extensive review that
was undertaken by an expert panel under the guidance
and leadership of the member for Melton. I want to put
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on the public record my gratitude to the member for
Melton for leading this excellent piece of work and also
my gratitude to those who served on the panel and
worked with the member for Melton. Those people are
experts in this field. They consulted very widely with
the community. They also consulted widely and took
submissions from people in the industry, so I am very
grateful. The extensive work was undertaken by a panel
which comprised Professor Stephen Cordner, the
director of the Victorian Institute of Forensic Medicine;
Dr Graham Rouch, who is a well-known associate
professor of public health and the former chief health
officer; Dr Chee-Wah Cheah, a senior economist, and
Ms Kay Currie, the president of the Health Issues
Centre. I also want to thank Dr Gordon Whyte, who
provided the expert technical advice to the review
panel. It was a very diligent piece of work and I want to
thank them.
The panel recommended that for the overwhelming
majority of Victorian pathology services that are
subject to dual accreditation the additional layer of state
regulation provided no additional protection for public
health. Their major concern, as one would expect of
people of that calibre and that experience, was the risk
to public health. They were certainly of the view that
maintaining the dual business licensing regime for the
small number of Victorian pathology services that are
not Medicare accredited, not subject to commonwealth
regulation, is neither practical nor justifiable in terms of
public health. They therefore recommended that the
Victorian act be repealed. They noted that work was
being undertaken at the commonwealth level, following
a major review conducted by Corrs, that recommended
complementary regulation — not the creation of a dual
business licensing system but complementary
regulation. Work is under way for this on a national
basis, and that work will be discussed at the upcoming
health ministers’ conference which I will be attending
on 28 November.
The government has taken all steps to evaluate that
recommendation. We have taken considerable steps to
consult; we have used the wise counsel and advice of
an expert panel and we are confident that the step we
are taking to repeal the act is the right one for this state.
It brings us into line with all other states in Australia
because we are the only state to have regulatory
legislation and a Pathology Services Accreditation
Board, and the history has been that for the few pieces
of work the Pathology Services Accreditation Board
undertook it utilised the National Association of
Testing Authorities, as did the commonwealth.
That has been the rationale for the decision and the
debate has canvassed a wide variety of issues in this
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regard, but we are certainly confident from the
government’s perspective that this is good legislation
and it is in the best interests of the Victorian
community.
The bill makes a range of other amendments to several
acts, fundamentally around bringing the medical
registration acts in line with changes to Victoria’s
privacy regime, but the main part is the repeal of the
Pathology Services Accreditation Act. Once again I
want to thank everyone who has been involved —
people from the Department of Human Services, people
on the board and my colleagues who have contributed
to the debate. I commend the bill to the house.
Motion agreed to.

The action that was finally taken was through the
application of this piece of legislation. While the
minister does not agree with me, it is important that in
trying to ensure that Victorians have confidence in our
pathology services we maintain the dual system for
those services which receive Medicare rebates, but also,
importantly, for the number of pathology services
which are not covered by Medicare arrangements. I
think we should be offering this dual service in a sense
to ensure that all services have to comply with
commonwealth legislation and state legislation and that
those that are not covered by federal legislation are
covered by state legislation, which should give an
assurance in relation to quality.
To that effect I would like to quote the secretary of the
Medical Scientists Association of Victoria, Rosemary
Kelly, who is reported in the article as making the
following comments:

Read second time.
Committed.

Committee
Clause 1

Mrs SHARDEY (Caulfield) — I move:
1.
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Clause 1, page 2, lines 1 and 2, omit “and to repeal the
Pathology Services Accreditation Act 1984”.

The CHAIR — Order! It is my view that this
amendment will test the committee’s view on the
member for Caulfield’s amendments 2 and 3. However,
the member will, of course, still have the opportunity to
vote against clause 14, but not formally move her
amendment 2.
Mrs SHARDEY (Caulfield) — The Liberal Party
has chosen to move this amendment because
fundamentally while it is not opposing the bill and the
three other important parts of this bill, it is certainly
opposing this part of the legislation which seeks to
repeal the Pathology Services Accreditation Act.
In my contribution yesterday I went into some detail in
outlining why the opposition really cannot support this
part of the government’s legislation and why it would
seek to amend the legislation to ensure that the
Pathology Services Accreditation Act continues in
Victoria and that the board very much continues its role
in setting quality assurance for pathology services in
this state.
Many would have seen the report in this morning’s
Herald Sun on this whole issue and would also recall
the case last year where a particular pathology service
firm was seen as not to be delivering appropriate
quality assurance in relation to Pap tests for women.

In a bizarre twist, the minister is regulating acupuncture but
deregulating pathology …
Accurate pathology results are the cornerstone of the
diagnosis and treatment of disease.

The articles states:
She said the government was reckless and uncaring, and
would no longer be able to shut down substandard labs.

We agree with those comments. We believe it is most
important that this piece of legislation stay in place and
that the government support the board in continuing its
very important work. It is not an expensive board to
support, and we believe there is little future in the
government trying to disband this important board and
the legislation that underwrites it. We ask the
government to reconsider the situation.
Mr NARDELLA (Melton) — I want to take this
opportunity to say a number of things about this matter.
I certainly oppose the amendment that has been moved
by the honourable member. I want to thank the experts
that put together the report, which has obviously been
taken out of context by members of the opposition.
Mr Perton interjected.
The CHAIR — Order! The member for Doncaster!
Mr NARDELLA — I want to thank Dr Chee-Wah
Cheah, Professor Stephen Cordner, Ms Kay Currie, a
consumer representative from the Health Issues Centre,
Dr Graham Rouch, and Associate Professor Gordon
Whyte; along with other terrific people, Milena Canil
and Pauline Ireland, who assisted in this review.
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The opposition has got this wrong. The legislation as
we have it is old legislation. It was put together in the
mid-1980s when there was no regulation, when there
was nothing in place, and when it was used as template
legislation for this type of regulation — —
Honourable members interjecting.
The CHAIR — Order! Members should not be
having a debate across the table at the same time as the
member is making his contribution.
Mr NARDELLA — It was used for this type of
regulation throughout Australia; so the legislation is
old. In fact the first review was undertaken by the now
Leader of the Opposition in 1995. I looked at that
review when we did this report.
There is no extra safety in having a pathology review
board. As honourable members know, I am not a
deregulationist by heart. But we scientifically examined
the evidence that was placed before us, we talked to the
providers, we talked to the pathology industry, we
talked to doctors, we had experts, and a consumer
representative on the review panel, and we talked to the
Health Services Commissioner — and you cannot get
much better than that — in understanding the needs for
consumers. After examining all the evidence before us
it was found, and a recommendation came down, that
what we were doing in Victoria was an absolute
duplication of the commonwealth system and that it
was not adding any extra value to our pathology
system. That was very clear in the recommendations we
made. Those recommendations were not made
overnight; they were done in a very scientific way and
in consideration of all the items and issues before us.
The shadow minister said there are no extra costs; there
are extra costs. She does not understand; she has no
idea what the extra costs are. The Hepburn Community
Health Centre talked to us. If you read the report you
would understand that it does screenings, those
screenings give an indication if there are any problems,
and the people are then referred to the experts. But to be
accredited under this legislation was costing those
community health centres, and still costs them, an extra
$2000 a year. I just wish you would have read the
report.
Mrs Shardey — On a point of order, Chair, I
believe I am being misquoted. The costs I was — —
The CHAIR — Order! No, that is not a point of
order.
Mrs Shardey — I ask the member to withdraw his
accusation that I am wrong.
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The CHAIR — Order! It is not the practice of the
chamber to seek withdrawals for what is claimed to be
incorrect statements — only for ones found to be
offensive.
Mr NARDELLA — In regard to General
Diagnostic Laboratories, or GDL, the honourable
member is also wrong. The action was initially taken by
the commonwealth government through the legal
system. It then required the state government to take
some additional action to inform women and to make
sure that what was being done here was reinforcing
what the federal government was doing. The action
taken by the commonwealth government is enough to
protect consumers in Victoria, and I support the
legislation before the chamber.
Mr COOPER (Mornington) — I rise to speak on
this because I have a particular interest in pathology
services. I acknowledge that this is a question of
balance and perhaps of opinion, but my particular
interest in pathology services is because my wife had
open-heart surgery in May this year and she is now a
very regular attender, as with all other open-heart
surgery patients, for pathology tests. In fact she has to
attend and get a blood test every three weeks or so.
As a result both she and I have a particular interest. We
are very concerned, as I am sure everybody would be
concerned, to guarantee that there is some credibility in
pathology services in this state. Those pathology
services in Victoria have had a high degree of
credibility over the years, and one would hope that
would continue.
I listened with great interest to what the member for
Melton said, because he chaired the committee whose
recommendations resulted in this particular section of
the act being brought before the house. I noted that he
said the committee came down on the side of what it
believed was the expert opinion given to it — and that
is reasonable and fair. However, the member for
Melton would, as a fair man, understand and
acknowledge that there is also a balance of opinion that
is very much the other way, and it is the reason this
debate is now occurring. In fact, the reason the
opposition has taken the stance it has in saying that this
deregulation of pathology services should not occur is
that it believes the opinions that were not supported by
the member for Melton and his committee are in fact
opinions that should have been supported.
The bodies that have stated their blanket opposition to
this deregulation, or abolition, are not inconsiderable.
They include the Australasian Association of Clinical
Biochemists, Network Pathology, the Austin and
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Repatriation Medical Centre, the Victorian Health Care
Association, the Medical Scientists Association of
Victoria and the Peter McCallum Cancer Institute. As I
said, these are not inconsiderable, particularly in the
case of the Peter McCallum Cancer Institute and the
Austin and Repatriation Medical Centre. I suggest they
are bodies that are held in high regard by people
throughout the state, and I am advised that they are
diametrically opposed to this abolition. As the member
for Caulfield said, the Medical Scientists Association of
Victoria is reported in today’s Herald Sun as saying
that it is clearly opposed to the legislation because it
claims that the lack of regulation will entice
substandard laboratories into Victoria.
Surely the member for Melton and the parliamentary
secretary, who appears to be girding his loins to get up
and speak on this amendment, would acknowledge that
that is not an option that anyone would want to see
occur in Victoria. We need to ensure the strong
credibility of our pathology services throughout this
state. We do not need to be sending messages out to the
people who depend for their very lives on pathology
services that there will be any reduction in that
credibility. Therefore we have to be very careful before
we deregulate or abolish a watchdog body that has so
far proved itself to be very good at the job it does.
Finally, there is a reliance on duplication between the
commonwealth and the state. My understanding is that
the commonwealth review has recommended that other
states follow Victoria’s lead. Therefore, it would seem
that relying on the commonwealth somehow or other
having some obligation in this area as a reason for
Victoria releasing its obligations in regard to the
overseeing of pathology services does not stand up,
because if the commonwealth review has, as I
understand it, recommended that other states follow
Victoria’s model, we would be setting out to deregulate
a service when the other states are going to have
regulation.
Mr ANDREWS (Mulgrave) — Notwithstanding
my incapacity to gird my loins on this occasion, I am
pleased to follow the member for Mornington. It is not
often that I follow the advice of the member for
Doncaster, but in this case I will.
I will pick up on a couple of comments made by the
member for Mornington in terms of the pathology
services his wife uses on a regular basis. As he
mentioned a moment ago, those pathology services
clearly need to be seen as quite different to the
pathology services provided by the 19 bodies which are
not covered by the Health Insurance Commission (HIC)
and which get their accreditation from the National
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Association of Testing Authorities (NATA) by virtue of
the Pathology Accreditation Services Board (PASB) —
that is, our board.
The member for Caulfield put forward the view that the
dual business licensing system should remain in place
not simply for those 19 but for all the pathology labs in
this state. That seems to me an amazing point to put,
and it is actually a step further than the point the
member for Caulfield put in her speech during the
second-reading debate on Tuesday.
But to take that up, we have heard comments made and
quotes given as part of what those opposite have put
forward as overwhelming support for the retention of
the dual business licensing system as it relates to those
19 providers that effectively gain their NATA
accreditation through our state process, as well as the
other 90-odd per cent of the industry that gains its
NATA accreditation pursuant to their Medicare status.
Let us look at what a range of other eminent bodies
have said. I made reference to these on Wednesday, but
I will go back to them because obviously members
opposite have not bothered to read Daily Hansard.
Australian Pathology Practices stated:
… we do find it anomalous that Victoria is the only state that
has its own pathology services accreditation board. With
respect to medical testing underwritten by Medicare —

that is, the 90 per cent —
and safeguarded by commonwealth legislation including
NATA. The PASB appears to be superfluous.

On from that, the Royal Australasian College of
General Practitioners, again a body we could have
some confidence in:
… strongly oppose the continued involvement of the PASBV
with respect to tests which are Medicare rebatable.

The member for Caulfield is not arguing that. She is
arguing that the Medicare-rebatable work, the work
done by those pathology labs, should have to be
licensed pursuant to the state business licensing system
and the HIC system. The member for Caulfield is not
even attempting to argue that the 19 she might see as
slipping through the net ought to be looked after; she
wants to keep 100 per cent of a ‘cumbersome and
unnecessary system’, to quote Australian Pathology
Practices. That makes no sense at all.
It is important that I note, in opposing the amendments
moved by the member for Caulfield, that this is not a
position she has put in any consistent way. Last week
the member seemed to be coming down on the side of
getting rid of the dual business licensing system, but
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this week these amendments have been moved. She has
been all over the place on this and totally inconsistent.
Mrs Shardey — What are you talking about?
Mr ANDREWS — If you want me to go into the
detail of your questions at briefings, that is fine, but you
have been totally inconsistent on this issue, trying to
take every position on every issue. That is a
commentary on the member for Caulfield.
This is a sensible set of arrangements to move this
important industry forward, an industry to which the
member for Mornington has made personal reference
and an industry that needs to maintain and uphold the
highest possible standards. That is why, in terms of the
19 providers that get their accreditation from NATA
through our state board, the Minister for Health is
raising as a matter of urgency at the health ministers
council tomorrow week in Sydney the issue of targeted
regulations, to the extent that there is not a sufficient
regulatory regime in place for those 19 laboratories.
That is a prudent and smart thing to do in terms of
making sure there is absolute community confidence in
the system. I oppose the amendments and commend the
bill to the house.
Mr HUDSON (Bentleigh) — I oppose the
amendments moved by the member for Caulfield. It is
clear this act duplicates the commonwealth regulatory
regime. It is also very clear that there are only a very
small number of services that are actually covered by
this current act. Just because we are going to repeal the
Pathology Services Accreditation Act does not mean
the 19 services currently covered by that act will dump
their National Association of Testing Authorities
(NATA) accreditation. In fact to the contrary, they will
keep their national accreditation.
No other state in Australia has this accreditation regime.
We have to ask ourselves why Victoria needs this
regime. No other state has faced any problems as a
result of not having a similar act. The expert panel
found there were no additional risks or concerns in
other states as a result of not having this regime. Nor do
we see any other state scrambling to reintroduce this
regime. We do not find as a result of the GDL case
states saying, ‘There are gaps in our regulatory regime,
therefore we must move to reinstitute the regime. We
must reintroduce a pathology services accreditation
act’. The reason they are not doing that is that they
know the commonwealth regime is more than adequate
to deal with these situations.
The issue of GDL has been raised by a number of
speakers. The problem of Pap smear testing was
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identified by the commonwealth. It took the initial
action to withdraw Medicare rebates for Pap smear
testing by GDL. It was GDL which appealed the
commonwealth decision, and the commonwealth
obtained a suppression order in relation to that. That is
what happened. The story started appearing in the
media, and a number of Pap smear laboratories were
saying, ‘It is not us’. Finally GDL outed itself in the
media. Where was the Pathology Services
Accreditation Board in relation to that? It was nowhere.
It was not acting as a board because there was adequate
commonwealth action that was being taken — —
Mr Perton interjected.
The CHAIR — Order! The member for Doncaster!
Mr HUDSON — We need nationally consistent
standards that apply to practitioners and consumers.
The opposition knows that. The opposition is trying to
make some cheap points. I presume you are writing to
all your state colleagues — —
Mr Perton interjected.
The CHAIR — Order! The member for Bentleigh,
addressing the Chair. I ask the member for Doncaster to
restrain himself.
Mr HUDSON — The work done by the expert
medical panel is good work done under the
chairmanship of the member for Melton. Medical
practitioners are not beating down the door of this
Parliament asking it to keep this act in place. Quite the
reverse — a range of experts represented on the panel
have made it very clear — —
Mr Perton interjected.
The CHAIR — Order! I have now asked the
member for Doncaster on three occasions to restrain
himself. The member can take this as a caution.
Mr HUDSON — Quite the contrary, a whole range
of practitioners on the medical panel recognised this act
was not necessary and recommended its repeal. I
support that repeal and oppose the amendment.
Mr DELAHUNTY (Lowan) — I have listened with
a great deal of interest to the debate, because this is an
important service not just for women but for a lot of
people. It covers seven different disciplines including
research laboratories, sports medicine clinics and the
like. I am interested to know about the 19 bodies that
are not covered by the Health Insurance Commission. I
note the minister said in her second-reading speech that
the government will be looking for more targeted
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reforms. When will these targeted reforms happen,
because these 19 bodies are not covered by the Health
Insurance Commission, so how will we control them in
the interim? I want to hear the answer to that.

Dixon, Mr
Doyle, Mr
Honeywood, Mr
Kotsiras, Mr
McIntosh, Mr

Ms PIKE (Minister for Health) — I am happy to
inform the member for Lowan that the commonwealth
has been working with states through the Australian
Health Ministers Advisory Council to ensure that
sufficient protection does exist in all states for services
not covered by the commonwealth regime — the
non-Medicare services. It is a matter I will raise again,
and it will be further discussed on 28 November at the
council meeting.

Amendment negatived.

The CHAIR — Order! The member for Caulfield
has moved an amendment to clause 1. The question I
will put is that the words proposed to be omitted stand
part of the clause. Those supporting the member for
Caulfield’s amendment should vote no.

Shardey, Mrs
Smith, Mr
Thompson, Mr
Wells, Mr

Business interrupted pursuant to sessional orders.

The CHAIR — Order! The time having reached
4 o’clock, the remainder of the bill will be put as one
question.
Clauses 1 to 15 agreed to.
Reported to house without amendment.

Remaining stages
Passed remaining stages.

Committee divided on omission (members in favour vote
no):
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Ayes, 62

Second reading

Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Mr
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jasper, Mr

Jenkins, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maughan, Mr
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Powell, Mrs
Robinson, Mr
Ryan, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Walsh, Mr
Wilson, Mr
Wynne, Mr

Noes, 17
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr

Debate resumed from 19 November; motion of
Mr CAMERON (Minister for Agriculture).

The SPEAKER — Order! The question is that this
bill be now read a second time and the circulated
government amendments be agreed to.
House divided on question:

Ayes, 56
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr

Jenkins, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
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Hudson, Mr
Hulls, Mr

Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Question agreed to.
Read second time.

Circulated amendments
Circulated government amendments 1 to 3 as follows
agreed to:
1.

Clause 2, line 14, after “sections 5,” insert “29(3), 30,”.

2.

Clause 2, after line 26 insert —
“(6) Sections 29(3) and 30 come into operation on
31 December 2004.”.

3.

D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

“(ta) section 119A (knowingly make false or
misleading statements in relation to priority
species).”.’.

Noes, 24

House divided on motion:

Read third time.

Remaining stages
Passed remaining stages.

FORESTS AND NATIONAL PARKS ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Environment).
Motion agreed to.
Read second time.

Ayes, 56
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to by absolute majority.

Third reading
The SPEAKER — Order! I am of the opinion that
the third reading of the bill is required to be passed by
an absolute majority.

Mildenhall, Mr
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Clause 8, lines 10 to 17, omit sub-clause (1) and
insert —
‘(1) After item 7(t) in Schedule 1 to the Confiscation
Act 1997 insert —
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Jenkins, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr

Remaining stages
Passed remaining stages.

WRONGS AND OTHER ACTS (LAW OF
NEGLIGENCE) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRUMBY (Treasurer).
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Parliament has been asked to positively ratify changes
to statutory planning schemes.

Motion agreed to.
Read second time.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

PLANNING: URBAN GROWTH
BOUNDARY AMENDMENTS
Ms DELAHUNTY (Minister for Planning) — I
move:
That pursuant to section 46AH of the Planning and
Environment Act 1987, the following 13 amendments to
modify the urban growth boundary be ratified:
Nillumbik planning scheme — No. C27
Frankston planning scheme — No. C29
Yarra Ranges planning scheme — No. C36
Kingston planning scheme — No. C38
Knox planning scheme — No. C41
Melton planning scheme — No. C41
Hume planning scheme — No. C48
Greater Dandenong planning scheme — No. C53
Cardinia planning scheme — No. C55
Mornington Peninsula planning scheme — No. C57
Wyndham planning scheme — No. C62
Whittlesea planning scheme — No. C63
Casey planning scheme — No. C70.

This is an historic first for Victoria. Both houses of
Parliament are being asked to ratify 13 planning
scheme amendments around the edge of Melbourne to
settle the urban growth boundary (UGB). These
amendments respond to detailed public submissions on
the urban growth boundary made over the last
12 months.
It is a fact that the Parliament already approves strategy
plans like the Upper Yarra Valley and Dandenong
Ranges Regional Strategy Plan and the Melbourne
Airport Environs Strategy Plan. Members will be aware
of the disallowance provisions of the Planning and
Environment Act in relation to planning scheme
amendments generally, but this is the first time that

In 2000 the Bracks government embarked on an
ambitious task of inviting the community to give us its
views on the way we should manage population growth
in this city over the next 30 years. The overwhelming
message from the community was to stop urban sprawl
and to protect our sensitive green wedges. The result of
those consultations was Melbourne 2030, launched by
the Premier as an all-governments strategy in October
2002. It is about simply managing the opportunities and
challenges of population growth which will occur in
this city and in this state whether Melbourne 2030
exists or not. It is about managing that in a partnership
and strategic way so that we protect what we love about
this city while enjoying the opportunities and the
challenges. It is about protecting the environment that
we love but ensuring that we have the land we need.
The reaction to these amendments, when they were
tabled in this place and concurrently in the upper house,
has been extremely supportive. Indeed that support
mirrors the support from all stakeholders for the nine
key principles of Melbourne 2030 when the
government launched it 12 months ago. Let me refer to
some examples of the support the government has
received publicly for this package of amendments to
complete the green wedge protection package and to
settle the urban growth boundary outside the growth
areas.
The Green Wedges Coalition is an important,
considered and enthusiastic group of Melburnians and
Victorians determined to ensure that there is positive
protection for our sensitive green wedges.
The Green Wedges Coalition congratulates the Bracks
government and the planning minister … This historic
legislation is a great achievement …

The statement from the Green Wedges Coalition of
18 November 2003 goes on:
The government has honoured its election pledge to protect
the green wedges and to limit suburban sprawl …
…
We welcome this huge and historic step in the struggle to
protect Melbourne’s green wedges.

Let me give an example of support from the other end
of the spectrum, from the Oliver Hume Real Estate
Group. This is Australia’s leading residential project
marketer, which has in excess of 50 residential projects
on offer throughout Melbourne, so you would expect it
to have a different perspective on land supply and
demand. The Oliver Hume Real Estate Group’s
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statement comes from the managing director,
Mr Michael Duster, who said:
… it was rewarding to see details of a settled UGB after much
consultation and involvement as a key player.
…
Mr Duster commended the Labor government for
implementing what he believed had evolved to become a
logical and well-planned land management strategy for
Melbourne’s outer growth corridors.
…
Mr Duster congratulated the minister and her department for
making the tough decisions since the strategy’s inception and
for implementing what he believed to be a well-planned,
sustainable growth plan for Melbourne’s future.

There is the issue of housing for this extra population,
so I would like to share with the house the comments
from the Housing Industry Association of Australia and
its Victorian executive director, Mr John Gaffney:
The state’s peak housing industry body, HIA, has welcomed
the Victorian government’s guarantee today that it will
guarantee a 15-year, ongoing supply of land within the five
designated growth corridors inside Melbourne’s urban growth
boundary.
…
Today’s commitment by Planning Minister Delahunty gives a
level of certainty which will be welcomed by the housing and
urban development industries as it provides a definite
framework for business, product and community planning
and should serve to settle some issues related to housing
affordability …

That is just a sample of the range of support not only
for Melbourne 2030 but in particular for these detailed
planning amendments.
What these amendments do is to finalise the green
wedges package which the government promised to
deliver on its election. We introduced the interim urban
growth boundary in October last year when we
launched Melbourne 2030, and we said then that we
would invite submissions from Victorian organisations
large and small or individuals on that boundary line and
whether it was in an appropriate location or whether
there were changes we would probably consider.
We legislated to protect the green wedges — the only
state, the only city to make that tough decision.
Mr Perton interjected.
Ms DELAHUNTY — Oh, how extraordinary! I
don’t think we should share your ignorance with the
house. That is an astonishing statement.
The SPEAKER — Order!
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Ms DELAHUNTY — Speaker, I won’t be diverted
by it.
The SPEAKER — Order! The Minister will put her
question to the Chair and not refer to other members as
‘you’.
Ms DELAHUNTY — We introduced historic and
unique legislation to protect the green wedges. We also
introduced core planning provisions to outline the
appropriate uses in the sensitive areas. Now we have
introduced two new zones to protect our green wedges
and have prohibited small-lot excisions. We will also
work with councils to ensure that we have
individualised action or management plans for each of
our 12 green wedges. That really does provide a
comprehensive, finalised package of protection for this
sensitive land, which is sensitive for environmental and
economic reasons. All of the 12 green wedges are very
different, but in all of them we have a sensitive
economic infrastructure, such as Melbourne Airport —
a curfew-free airport — and our water catchment areas.
Areas which have become suitably managed are
attractive for low-level, appropriate tourism. With this
package of amendments we are completing the green
wedge promise and delivering on one of the nine key
directions, which is a more compact city.
How will we manage the growth that we will be both
enjoying and challenged by? If the projections are right
we will see up to an extra million people wanting to
live in the metropolitan area in the next 30 years. We
have seen the population growth of the past 10 years,
expedited particularly in the last 5 years. If these
projections are right, we want to make sure that we can
manage the opportunities for both jobs and diverse
residential opportunities while protecting in a
sustainable way what we love about our city. We will
not constrain the supply of land, but we will target
appropriate and managed growth into those five
designated key growth areas which were named when
we launched Melbourne 2030 12 months ago.
Outward growth will be channelled into one of the five
designated growth areas and it will be particularly
targeted or managed around public and private
transport. The five areas are Casey–Cardinia, Hume,
Melton–Caroline Springs, Whittlesea and Wyndham.
This means greater certainty about where development
will occur and, importantly, it will manage the
sequencing of that land so that we at all levels of
government — and we hope the federal government
will break the silence on sustainable cities and will
engage with both local and state governments to
manage in an appropriate way the growth of our
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cities — will be able to deliver infrastructure and
services as required.
By international standards Melbourne is a large city in
geographic terms. We have an average of 14.9 persons
per hectare. In contrast, honourable members should
consider cities which compare with Melbourne in terms
of population, size and living standards. Montreal has
33.8 persons per hectare. Toronto, again a comparable
city, has 41.5 persons per hectare. Melbourne has 14.9.
So we have a very large geographical spread.
With Melbourne 2030 we committed to better
management of metropolitan growth. We said we
would establish an urban growth boundary to prevent
ad hoc sprawl. Regarding the interim urban growth
boundary, I would like to go to the process that
produced these planning scheme amendments. The
interim urban growth boundary drawn up and accepted
in October 2002 was generally based on existing
planning zonings around the metropolitan area.
Seventeen local government areas were affected by it.
We called for submissions on Melbourne 2030. We
received 555 submissions on the urban growth
boundary affecting 503 parcels of land. We made it
clear that we would be examining changes to the urban
growth boundary under three headings. We certainly
invited any indication of anomalies, transitions or errors
in the original UGB to be rectified. We also were
interested in submissions around the five designated
growth areas. The third area was in response to a
number of councils that requested the government to
draw an urban growth boundary around the tiny
townships, those precious little hamlets in the green
wedges, which are unique in character and style. We
responded by doing just that.
What was the assessment criteria and how did we make
decisions? It was quite definite. Any changes had to be
consistent with Melbourne 2030 and the principles
therein. They had to be consistent with the state
planning policy framework and maintain the integrity
of any non-urban areas affected by the change.
So there were four categories of decisions that we
made. Those submissions that were consistent with the
principles of Melbourne 2030 were approved. Those
that were inconsistent were not approved. There was a
third area of submissions referred or deferred to the
work of Smart Growth committees. There was another
small category of submissions that required no change
because the land in question was already inside the
urban growth boundary.
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Consistent with Melbourne 2030 we approved
29 per cent of the parcels of land affected by the
submissions, while 40 per cent were not approved
because they were inconsistent with Melbourne 2030
and 31 per cent were referred to the work of Smart
Growth committees. Of the total parcels approved
40 per cent were error, anomaly or transition,
23 per cent were the green wedge townships as I have
just described, 26 per cent were transitional stages
consistent with state or local strategic planning policy
and 11 per cent required no change.
I would like to draw the house’s attention to two areas
of strategic change. It is important in commenting on
the finalisation of the green wedge package that these
changes — if they are ratified by both houses of
Parliament — will affect less than 0.4 per cent of the
green wedge. So 99.6 per cent of the green wedge is
unaffected by these proposed planning changes.
There are two areas of strategic change which I would
like to spend a little of the house’s time exploring. One
is in the south-east region, where there is a high
percentage of industry. Over 40 per cent of Victoria’s
total manufacturing is based around the Dandenong
South area, which is important to Victoria’s
manufacturing, logistics and warehouse industries. We
want to ensure two things: firstly, that we maintain
Victoria’s competitive advantage in this area; and
secondly, that we guarantee and meet our commitment
to a 15-year ongoing supply.
The urban development program — and I thank the
various organisations that participated so
wholeheartedly in every facet of the Melbourne 2030
plan — in each area provides for councils, government
departments, government infrastructure agencies,
developers and the housing industry presenting,
sharing, testing and agreeing on the land supply and
demand data, and then publishing that. As a result of
that first year’s work, we saw we were well below the
government’s target in the Dandenong South area. So
we have proposed another 1100 hectares in the
Dandenong and Pakenham area to more than meet the
15-year supply.
Similarly, but for a different reason, I draw the attention
of the house to the Hume area, which is one of the five
designated growth areas. Again this urban development
program revealed that we could not meet our
commitment to a 15-year ongoing supply in Hume and
that that area was in danger of becoming uncompetitive.
So to meet our commitment we have provided some
500 hectares plus 200 hectares of industrial land to
ensure that we meet the 15-year ongoing supply
commitment.
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Further work around that will be done by the Smart
Growth committees which have been set up.
Independent chairs have been advertised for, and we
have had a huge reaction to that process. I thank the
people who have been involved, particularly our
government members. Our caucus members have been
very engaged and interested in this work over the last
12 months.
In summary, the proposed changes before the house
provide a sustainable balance for Melbourne’s
long-term future. The government is committed to
managing outward growth in a sustainable way. We are
also committed to protecting Melbourne’s sensitive
green wedges, and we have the runs on the board. We
have introduced these extra measures to guide urban
development and protect the lungs of Melbourne.
Melbourne 2030 provides certainty and clarity. We
heard that from the Housing Industry Association,
which has always been very supportive of the other side
of the house but which is very supportive of the process
that has been conducted by this government. I was
delighted to hear the executive director of the HIA —
when we were together launching a Green Smart
display village in one of our growth areas —
committing publicly to pursuing a Green Smart urban
display village in each of the five growth centres. It was
a very public gesture of support for Melbourne 2030,
and I am delighted to see such an influential
organisation so publicly backing this process and this
vision.
When we look at these planning amendments we see
there is also a question about the number of
municipalities affected. Seventeen municipalities are
affected by the urban growth boundary, and there are
changes to 13 individual planning schemes. This has
come out of a very detailed consultation process. Not
only did we invite submissions — and we received
550 big submissions — —
Mr Honeywood — Are they on the web site?
Ms DELAHUNTY — Yes, they are on the web
site, and they have been on the web site for quite some
time. I am amazed that the member for Warrandyte,
who claims to have such an interest in the green
wedges, could not even put in a submission on the
urban growth boundary. He did not even bother to
represent the interests of his community. I am
astonished that the Liberal Party could not — —
Mr Honeywood — On a point of order, Acting
Speaker, I take offence at the minister’s comment and
ask you to ask her to withdraw.
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The ACTING SPEAKER (Mr Seitz) — Order!
The custom of the house is that if a member takes
offence at a remark, the Chair asks for it to be
withdrawn.
Ms DELAHUNTY — If the member is offended by
the truth, then I certainly withdraw.
Mr Honeywood — On a further point of order,
Acting Speaker, I take offence at the minister saying
that she had been speaking the truth about me. If she is
not going to withdraw unequivocally, I call on you to
get the Speaker.
Ms Delahunty interjected.
Mr Honeywood — You have not withdrawn. It
must be an unconditional withdrawal, Mary; you
should learn the rules!
The ACTING SPEAKER (Mr Seitz) — Order!
Through the Chair! I ask the minister to get up and say,
‘I withdraw’.
Ms DELAHUNTY — I am happy to withdraw.
The ACTING SPEAKER (Mr Seitz) — Order! I
thank the minister for her cooperation.
Ms DELAHUNTY — I am happy to help you,
Acting Speaker.
It is a matter of fact that not one member of the Liberal
Party bothered to put in a submission on
Melbourne 2030. There was not one line, one word,
one page or one statement from the Liberal Party on
anything to do with Melbourne 2030, yet we have
stakeholder after stakeholder, starting with the Property
Council of Australia, the HIA and the Urban
Development Institute of Australia, asking for
bipartisan support for a 30-year strategy to give
certainty and consistency so that both residents and
investors have some clarity about what is expected in
the future. I think that is extremely disappointing.
Yet we have seen from our councils hundreds of
detailed submissions on every corner of the Melbourne
2030 canvas. We have seen individuals’ handwritten
submissions, passionate about their city; but from the
Liberal Party? Not one word — silent! And they come
into this house today bleating about the fact that they
know nothing about Melbourne 2030. Have they been
asleep for the last 12 months? Has the member for
Hawthorn been paddling underwater in the Hawthorn
pool for the last 12 months? It really is a shame,
because I think Victorians deserve better from their
opposition.
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A very inspired leader of the Liberal Party, Sir Rupert
Hamer, was a man with a view about clarity and
certainty in planning. Even the former planning
minister of a previous Liberal government, Alan Hunt,
has written in the Age this year calling for bipartisan
support for a long-term strategy; and still what do we
hear from the other side? Silence!
However, we have provided $5.6 million plus
$10.5 million in our Transit City programs directly to
councils as we work in a wonderful partnership to
implement the management of Melbourne 2030. It is a
vision that has a tick from no less than the Organisation
for Economic Cooperation and Development. You do
not tell the OECD what to say. You certainly have the
courage to have a look at Melbourne 2030, and when
you see the result no wonder the Liberal Party is
embarrassed — a big tick for Melbourne 2030’s
emphasis on the triple bottom line, our equal attention
to environmental significance in our planning decisions,
the social significance of our planning decisions and
indeed the economic advantage from the decisions that
we will make.
This is an historic occasion for this Parliament — the
first time we have asked both houses of Parliament to
ratify planning schemes. I believe the process that has
been gone through, as can be seen from the public
responses, has been a process that all stakeholders have
signed up to and have publicly commended.
In closing, it is important to say that these are individual
planning scheme amendments. They have been
discussed, evaluated and tested over 12 months, but
they are also related to what we call the big picture. We
are talking about an extra million people, but it is not
just the raw figures that we are talking about. We are
talking about responding in a planning sense to the
social changes that are going on in our community. So
it is not just the raw data of the numbers of people who
want to call Melbourne home; it is responding to the
social changes in our community. Already information
and research based on the 2001 census has shown that
half the number of households in this city are single or
dual-person occupancy. With an ageing population,
with a more mobile population, with smaller families,
we are finding there is an increasing demand for diverse
styles of housing which include housing for those who
will live alone or in double occupancy.
I would like to commend the department, which has
worked so very hard on the detail of this. The head of
the Melbourne 2030 unit in the Department of
Sustainability and Environment has just gone on
maternity leave, and I want to say to Cathy that her
work is saluted in this Parliament, as is the work of all
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the staff in the Department of Sustainability and
Environment. I would also like to thank all the
stakeholders I have mentioned, some of whom have
been involved in these discussions.
The high-level implementation group includes those
stakeholders I have mentioned but also groups like
Save Our Suburbs, the Victorian Council of Social
Service and Vicroads; an enormous number of
organisations have been represented around the table. It
is a novel idea for the Liberals to have a conversation
about planning, to respect the views of others and to
share them. This has been an excellent process, and if
the amendments are ratified by both houses of
Parliament I think we can say that they will protect the
environment for Victorians and give them confidence
that the environment we love and the land we need is
protected for the future.
Mr BAILLIEU (Hawthorn) — We are doing
something here for the first time. We are debating a
motion to ratify amendments to 13 planning schemes as
one motion, and we are doing it under new provisions
of the Planning and Environment Act, part 3AA,
sections 46AA to 46AM. These amendments move the
recently introduced urban growth boundary (UGB), and
we are determining here the extent of the land labelled
green wedge land. I acknowledge that it is not a zone, it
is just a label, and by default we are defining urban
metropolitan land. We are doing it as one motion,
which in itself is a first. As such we are setting a
precedent for the future conduct of these debates, and
we are setting a precedent for the probity of the conduct
of the executive in regard to these planning matters.
That makes this debate a very important one.
Before proceeding I want to comment on the Liberal
Party’s position on green wedges.
Mr Nardella interjected.
Mr BAILLIEU — Our position has been clearly
stated. Green wedges are a Liberal legacy, and we
intend to honour that legacy. The garden state should
stay the garden state. I do not want to revisit the whole
green wedge debate at this stage; obviously we do not
have time. I simply say we support the concept of green
wedges, we support the concept of orderly development
and in particular we support the concept of the
community having a common understanding of that
development and the processes which underpin it. On
top of that we support the property rights of those with
properties.
But the support for the processes from the community
which underpin these concepts is vital, and
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transparency is part of that support. We support that
process being as transparent as possible. The processes
will not have community support, the outcomes will not
have community support, unless the process is
transparent. In that regard the government got it wrong.
An honourable member interjected.
Mr BAILLIEU — The process has not been
transparent.
Mr Nardella — Rubbish!
Mr BAILLIEU — The government simply got it
wrong. The process has been improper. We cannot
support that process. We believe the government has
been wrong in its transparency in its deliberative phase
and we believe it is wrong in its parliamentary phase,
which we are now embarking on. We cannot support
that process on either account. We will not stand idly
by and allow that process to be endorsed as a precedent,
and we will oppose that process.
Therefore I move:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to
consider the ratification of the 13 amendments to modify the
urban growth boundary tabled in the house on 18 November
2003 until all such amendments have been placed on public
exhibition for a minimum period of four weeks and all
affected communities have been notified of the proposed
changes and provided with an opportunity to comment’.

That amendment seeks to defer ratification of these
planning schemes until they have been placed on public
exhibition, not an unreasonable concept in itself, and
the community can have an opportunity to comment. If
the government chooses to vote down that amendment,
then sadly we will not have any choice but to oppose
the motion.
At this stage I would like the house to close its eyes and
imagine a Liberal government proposing 150 planning
scheme amendments eroding Melbourne’s green
wedges and trying to ram them through Parliament in
just a few days without any public exhibition. No-one
would say boo, and the ALP opposition would say to
the world, ‘That’s a great idea.’! No government in its
right mind would dream of doing anything of the sort,
but that is what is happening here. These are being
rammed through in a process which is totally
non-transparent.
The work that has gone into the green wedge is itself
largely based on the work of RMIT and Professor
Michael Buxton, who I believe is here in the gallery
today. I noted with interest an Age article on an RMIT
report recently done by Professor Buxton entitled
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Maintaining Melbourne’s Green Wedges. That article
noted that since 1996 around 4000 hectares of green
wedge land had been removed or alienated for various
uses, some of it having been converted into residential
developments. Some 2000 hectares of that was
alienated under the previous government, and already I
believe around 1700 hectares has been alienated under
the Bracks government. What we have here is the
prospect of a further 2000 hectares being alienated.
The reality is that in opposition the current government
made political mileage out of the changes that were
made by the previous government. But the reality is
that the Bracks government has already alienated more
green wedge land than was alienated under the Kennett
government. The minister has made much play of the
fact that 99.6 per cent of the green wedge land is still
intact. That figure arises because of the expansion of
the green wedge concept to the metropolitan
perimeters, which has occurred under this government.
The percentage figure is really irrelevant. The absolute
figure is the one of significance.
The opposition was advised on Monday evening of
these amendments. We were told, not consulted, about
an 8.30 briefing on Tuesday morning. We were also
told that the debate would be concurrent in the upper
house. That is a highly unusual practice and sets a
precedent. The public has had less time than we have
had to become familiar with these amendments — in
fact, less than 48 hours.
In summary, the urban growth boundary was
introduced into planning schemes in October last year,
as the minister said, as part of Melbourne 2030. Some
1500 submissions were received in February on that
document. But we were told only on Tuesday that
555 of those were on the subject of the UGB location.
Apparently some 735 changes were proposed to that
location, and now we have 150 changes affecting some
503 parcels of land. Thirteen councils are affected,
13 planning schemes are to be amended, and more than
96 planning scheme maps have to be amended. This is
not only a new ratification process but the most
extensive content ever contemplated by a ratification
process, which again makes this acutely important
because of the precedent it sets.
I want to talk firstly about the deliberative process
which has led to these changes. It has substantially been
secret, and that I believe is a very sad thing. Every step
of the way with Melbourne 2030 the government has
taken the sneaky option, deliberately trying to politicise
the process.
Honourable members interjecting.
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The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Hawthorn, without
assistance from the government benches.
Mr BAILLIEU — The release of the 2030
document was delayed for some 18 months to avoid
scrutiny before the election. The UGB was introduced
as a so-called interim measure, but in fact it was a final
and enforceable UGB from day one. The government
dumped the consultation phase promised in
Melbourne 2030 — or promised in the metropolitan
strategy lead-up — and the UGB document was issued
as a final document with a ministerial direction
requiring compliance. Eventually it was released just a
few weeks before what turned out to be the election.
The green wedge bill was introduced as an urgent bill
in October of last year in what the government knew
was the last week of the previous Parliament, only to
allow it to lapse and to allow 40 other bills to outrank it
in the early part of the new year. That the green wedge
bill has lapsed — it was not brought on again early in
the autumn session — clearly establishes that it was not
the urgent bill it was claimed to be.
The core planning provisions were released on a
Sunday in June this year, the same Sunday that the
minister went overseas. They watered down the
provisions that were promised in the material put out
before the election. They were released through a media
release being posted not on the media web site but on
the department web site. The media release was not
circulated. That was because those provisions watered
down the government’s promise.
The irony is that the minister promised that the core
planning provisions would not be released until ‘an
analysis of submissions is complete’. And only then,
she said on 1 May this year, would ‘the core planning
provisions … be finalised and introduced’. Quite the
contrary occurred. The sneaky option was taken: ‘Let’s
release the watering down quietly, and let’s shoot off
overseas’.
An implementation reference group, or an IRG, as I
shall call it, was established last December, but it was
months before appointments were made. Only three or
four meetings were held, and as I understand it those
meetings lasted only 2 or 3 hours. The IRG, which
included, as the minister said, the HIA, the SOS, the
PIA, the MAV, VCOSS, Vicroads and other groups,
comprised some 20-odd members. The IRG members
themselves were sworn to confidentiality agreements,
and that led to the situation where they could not
discuss it with members of their own organisations.
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Ms Delahunty — On a point of order, Acting
Speaker, I call on the member to clarify some
misinformation. The point of order is on inaccuracy. I
think it is important — —
An Honourable Member — Why don’t you make
a point of order?
Honourable members interjecting.
The ACTING SPEAKER (Mr Seitz) — Order! I
ask members to desist from interjection. I want to hear
the point of order raised by the minister.
Ms Delahunty — The point of order is around
accuracy in this place. The statement was incorrect, and
I ask the member for Hawthorn to withdraw. I took
offence at that inaccuracy, and I ask the member to
withdraw.
The ACTING SPEAKER (Mr Seitz) — Order!
On the first point that the minister raised, she can refute
that inaccuracy in her summing up in the debate.
However, on the comment she has taken offence to, I
ask the member for Hawthorn to get up and say, ‘I
withdraw’.
Mr BAILLIEU — I withdraw, whatever that
means. The IRG members were sworn to
confidentiality agreements. That was confirmed with
me by a number of the members of that committee at a
meeting of chief executive officers of municipal
organisations which I attended. The members could not
discuss the processes or the material they had seen. The
IRG was taken for granted. The IRG members were not
shown the submissions; instead they were told they
could go and look at the submissions themselves.
The submissions were not released publicly — and they
never have been, despite the minister’s claim to the
Public Accounts and Estimates Committee and her
claim just a few minutes ago in this house that they are
available on the web site. They are not available on the
web site; they never have been. All that has been
available on the web site is a list of some of those who
made submissions.
Mr Honeywood (to Ms Delahunty) — You are a
liar. You lied to me a moment ago!
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Warrandyte.
Mr Honeywood — You are a liar!
The ACTING SPEAKER (Mr Seitz) — Order!
Mr Honeywood — You lied to me!
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Mr BAILLIEU — The only publicly available — —
Ms Delahunty — On a point of order, Acting
Speaker, the member for Warrandyte has made a
scurrilous allegation. I ask him to withdraw and to
relax.
Mr Honeywood — On the point of order, the
minister lied to me — and you heard her lie to me,
Acting Speaker. She said these submissions were all
available on the web site, and we have just heard that
they have never been available on the web site and that
all that is there is a list of 500 of those who made
submissions. The truth is there. She is a well-known liar
in this place, and I refuse to withdraw.
The ACTING SPEAKER (Mr Seitz) — Order! I
ask the member to sit down. This is not raising a matter
on a point of order but expanding on the same
allegation. I will make a ruling on the point of order.
My ruling is that it was done by way of interjection,
therefore it is not part of the debate and part of what the
member for Hawthorn was saying. Therefore there is
no point of order.
Ms Delahunty — On a further point of order,
Acting Speaker, the member for Warrandyte for the
second time made a second allegation. It is deeply
offensive. This member is a recidivist. I ask him to
withdraw. Let’s lower the temperature and simply
withdraw. That is a very offensive allegation. I wish it
to be deleted from Hansard. The only way that can be
done is for the member to be courteous, to calm down
and to withdraw that allegation.
Mr Honeywood — I withdraw.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Warrandyte has
withdrawn.
Mr BAILLIEU — The only submissions available
on the web site are from councils and organisations that
have put their submissions on their web sites. There are
some 20 or 30 of those, but they have not been made
available by the government; they have been made
available by those groups on their own account. The
question is: who made the other 1500 UGB
submissions and what is the content of those
submissions?
The government claimed during a briefing to us this
week that it could not release them because the Privacy
Act prevents the release of submissions. However, the
invitation to submit specifically asks for submitters to
indicate if their submissions were not to be made
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public. The invitations to submit included the
following:
In order to ensure the integrity of the consultation process,
you are asked to provide your name and address with your
submission. Unfortunately we will not be able to accept
submissions which do not include this information. However,
all personal identifying information could be removed after it
is received if that is your request. If this is the case, or there
are any other parts of your submission that you wish treated
confidentially, please make this clear in your submission.

That was on the request for submissions.
I asked at the briefing if the legal advice indicated that
the Privacy Act prevented these submissions being
released, and I was told, ‘Well, we did not actually get
that advice in writing’. In addition, the reality is there
has been no public review of those submissions and the
IRG has only been given summaries of those
submissions.
We called for a public review and release of all the
submissions from the start, a not unreasonable request.
Indeed that is the standard arrangement for all planning
scheme amendments and all appearances before a panel
or submissions.
The sad component of this is that nothing has occurred.
I will quote a couple of comments made in the public
hearings of the parliamentary Outer Suburban Interface
Services and Development Committee. Professor Nick
Low was asked whether there should be a public
release of those submissions and said:
I would love to see what other submissions were made.
Certainly I would welcome it.

Trevor Budge, president of the Planning Institute of
Australia, said:
I would be quite supportive. It is the same with all
submissions. Submissions that are made to planning scheme
amendments are all public documents, submissions that are
made on planning permits are public documents, and it should
be part of the transparent process with Melbourne 2030, for
which there were 1500 submissions. They should be made
public.

The sad thing is they have not been. That is not to say
that those submissions contained anything untoward,
but why should the public not have the access to those
submissions that it would have in any other planning
arrangement?
The details of these amendments are still not posted on
the planning scheme amendments online web site. Only
a very narrow summary of the amendments is currently
on the Melbourne 2030 web site. There has been no
prior contact with original submitters who have made
submissions on 2030 regarding these amendments.
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They have simply been told in the last day or two, ‘We
will get back to you in the next week’.
This morning I was told of many calls being made to
ask how submissions were going, the callers simply
being told, ‘We have not looked at them. They are still
being considered. We will let you know’. But nothing
has occurred for those submitters. It is a slap in the face
to those who have spent many hours making what the
minister herself described as beautiful, considered,
rigorous submissions, mostly thicker than the Bible, at
the Save Our Suburbs meeting last Saturday.
Land-holders with affected land have never been
notified or consulted, and the Mornington Peninsula
Shire Council recognised the need for a transparent
process. In its submission it says:
Additional exhibition of transitional, anomalous and other
special cases including the application of the UGB to other
areas within the green wedge with individual notice to
affected landowners and occupiers.

That is what the Mornington Peninsula Shire Council
called for; a not unreasonable request.
There is reason to be concerned that the deliberative
process with regard to the preparation of these
amendments has not been transparent. That is not to say
that the deliberations were themselves wrong, but what
is wrong is that they have not been transparent. That is
a fundamental point in planning scheme matters,
because without transparency untoward things happen,
and if this is the precedent we are setting it is most
unfortunate.
The parliamentary process and procedure for
amendment here has also been wrong. Under
section 46AH of the Planning and Environment Act
amendments requiring changes to the UGB must be
ratified by both houses within 10 sittings days of being
laid on the table. That process is different from the
usual process of revocation or disallowance of planning
scheme amendments. Motions to ratify are under the
control of the government. They can be brought on
early, minimising consultation and scrutiny, and that is
what is occurring here.
Motions for disallowance remain at the option of the
opposition and can be delayed for up to six weeks, as
10 working days of the Parliament passes. That sort of
period can expire if that is what the opposition desires.
Ratification processes were introduced by the previous
government for amendments to the Upper Yarra Valley
and Dandenong Ranges Regional Strategy Plan and
then for the Melbourne Airport Environs Strategy Plan
changes.
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These amendments were introduced as a single motion,
and I invite Victorians to look at Hansard and read the
debate we had yesterday on whether there should be
1 motion or 13 motions because 13 planning schemes
are being amended. This has been introduced as a
single motion seeking to ratify planning scheme
amendments for all 13 affected councils. We have
never done anything like that before. We argued that
separate motions should have been introduced, and we
even raised the problem when the green wedge bill was
debated both last year and in the autumn sitting.
The clerks, acting on the advice of parliamentary
counsel, claimed one motion was necessary, and we
respect the ruling of the Speaker yesterday that one
motion was adequate. However, in the ruling the
Speaker referred to the Interpretation of Legislation
Act. I believe the Interpretation of Legislation Act
would actually interpret that there ought to be separate
motions.
It may not have a material effect on this occasion, but
the reality is that we are setting a precedent, and the
concern is that this precedent sets up a situation where
from now on we are at risk of establishing a process.
The minister might describe this UGB as settled, and
that is the way it is marketed — final or settled, we
have had the works — but the reality is that the very
provisions provide for the UGB to be not settled. What
we are at risk of doing here is establishing a process.
Will it be once a year that we see a flood of planning
scheme amendments brought to the house through a
single motion, or will it be every two years, shortly
after the now two-year election cycle we have in
Victoria with fixed state and municipal elections?
Ms Delahunty interjected.
Mr BAILLIEU — Two-year election cycles,
Minister, municipal and state. There is a risk to that. We
are setting an unfortunate precedent here.
If this motion stands, then there is no limit to the
number of planning scheme amendments that can be
wrapped up into one motion, and that is potentially
most unfortunate. We respect the Speaker’s decision,
but we disagree with it and will be seeking to pursue
whatever we can in that regard.
The minister’s letter simply says that she believes a
single motion is appropriate. That says an awful lot.
The reality is that it is within the province of the
government to introduce separate motions, but it choose
the easy single motion. In any event it is not the
expectation generated by a government that trumpeted
this process as the protection of Parliament. The public
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does not expect it will all be wrapped up in one motion
when these changes occur. Members of the public do
not believe, from the expectation the government has
generated, that this will happen on a global basis at the
beck and call of the government after being rammed
through the house with 48 hours notice and without any
public exhibition or consultation.
This defeats entirely the purpose and expectation of the
ratification process, which was to maximise scrutiny.
We are having instead the minimisation of scrutiny.
The combination of ratification, the single motion, the
concurrence of the debate going on in the lower and
upper houses and the early consideration of this issue
has meant that scrutiny is minimised.
Ms Delahunty interjected.
Mr BAILLIEU — If you stop interrupting, perhaps
we can get on with it. The government has rushed and
compressed the debate. It has orchestrated a concurrent
debate. The exercise is to minimise scrutiny — the
direct opposite of what was promised in the green
wedge debate and before the election. You have to ask
yourself why. If this was legislation it would have been
adjourned, but it is not being adjourned. It may have
even been adjourned until next week, but no, at the first
chance to ram it through this house, it is being rammed
through. If this were meant for public scrutiny and
public involvement, it would have been exhibited.
There has been a long debate already over the question
of the adjournment. As was argued this morning when
the minister sought to postpone this matter until this
evening, when there is minimum scrutiny, the house
will not be sitting in two weeks.
Mr Nardella — That is right.
Mr BAILLIEU — Well, bring the house back. This
matter could have been introduced a week ago, but
what is happening here is that the public is not
involved. The minister has offered more time, and I am
happy to take some extra time on this debate. It is not a
question of how much time I have to debate this, it is a
matter of how much time the public gets to scrutinise
this matter.
In the short debate this morning on the adjournment of
this matter the Treasurer said that a delay would lead to
speculation regarding land. That is nonsense. The lines
are drawn. The speculators have already done a job, and
they have done it in the middle of a non-transparent
process. Every step along the way the government has
hidden from the consequences of interest groups,
particularly green groups, discovering what is really
going on, because changes are going on here which
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have not been discovered by a lot of green groups. In
short, the government is seeking to substantially erode
the green wedges of Melbourne without a public and
transparent process. The opposition believes that is
unacceptable and will not cop it.
The intriguing question is why is this happening. Why
is it being done in this way? It is very curious. The
unanswered questions are: what is the rush? Why the
hurry? It is this secrecy and this rush with government
action on other projects including Royal Park, Jolimont,
Kew Cottages and Burnley Gardens. Why would the
government do that? There is no need to rush this
through, because nothing is urgent. The only people
who are missing out are the public. We still have Smart
Growth committees appointed and most chairs not
appointed. The extent of the influence is still to be
determined.
Ms Delahunty interjected.
Mr BAILLIEU — The minister just told the house
that they were still to be appointed.
The process is legally arguable. The process is
undermining democracy in the planning system, and
that is unfortunate and sets an inappropriate precedent.
It reinforces the shambles in the planning system and
the management of the planning system.
There are a range of issues concerning these
amendments, and I take it that the government will
offer me an extension of time to speak as it has
promised. The expansion of the urban growth boundary
or the shrinking of green wedge land is a key issue. The
new UGB isolates certain townships. A number of the
proposals have been rejected, but the opposition is not
able to discuss those because it does not know the
submissions that have been included.
Ms DELAHUNTY (Minister for Planning) (By
leave) — I have found the debate so riveting, and so
much information is flowing, that I will give leave for
the member to continue for an extra 15 minutes.
Extension of 15 minutes granted on motion of
Ms DELAHUNTY (Minister for Planning).

Mr BAILLIEU (Hawthorn) — The exclusion of
urban subdivisions from urban areas is another curiosity
about these amendments. The UGB is an instrument of
planning, or a tool, as the government says, and is not a
zoning. I appreciate that, but it is arguably marginally
different from a zoned boundary. The government
argues that in most cases it aligns with a zoned
boundary; however, it does fall in some cases across
zoned areas.
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Its fundamental purpose is to serve as a signal. Outside
the UGB it says: do not touch; hands off! Equally,
inside the line the signal is: this is the place for
development or, in reality, go for it! Melburnians need
to take into account both signals, not just one. Those in
the towns that now have a UGB around them need to
understand this change, that there are two sides to the
line. The designation of green wedge land is a label
between the UGB and the outer metro perimeter. One
side of the UGB is green wedge land and the other is
urban.
Changes to the Planning and Environment Act provide
an additional protection of parliamentary ratification to
all green wedge land. This protection is extended to the
towns and villages in green wedge land such as
Warburton, Yarra Glen, Baxter, Somerville and Tyabb.
These towns also enjoyed the possible ratification
protection afforded by the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan provisions.
Certainly towns such as Warburton and Yarra Glen did.
On the Mornington Peninsula towns such as Red Hill
simply have the ratification afforded by the new green
wedge legislation.
I raise particularly the question of what occurs around
towns that now have a UGB. The amendments and the
revised planning maps that we have seen show the
assignment of a UGB around towns. In the Upper Yarra
Valley region and Yarra Ranges shire those towns
which have a UGB around them will still have the
protection of the Upper Yarra Valley and Dandenong
Ranges Regional Strategy Plan ratification process. The
reality is, say on the Mornington Peninsula, that those
towns which now have a UGB around them have had
removed from their planning a ratification process.
There has been a downgrading of the protection offered
by the parliamentary process. There is a UGB around
them, but on the inside of the line — —
Ms Delahunty interjected.
Mr BAILLIEU — The minister is suggesting that I
am making this up. I am not sure the minister realises
that this is the fact. The towns on the Mornington
Peninsula will no longer have the ratification protection
afforded to them under the green wedge legislation.
Ms Delahunty interjected.
Mr BAILLIEU — I do not think the green wedge
sites will occur in urban areas. The other thing I note is
that 154 matters were deferred by the government. The
minister has referred to the urban growth boundary as
being settled and final. That has been the spin, and
certainly it has been the first line of most of the
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newspaper articles on this that have appeared this week.
But the reality is that nothing can be further than the
truth: 154 matters have been deferred, pending
assessment by the Smart Growth committees and the
growth area reviews. So the UGB is not settled at all,
but we are getting a lot of spin.
The reality is that the UGB is a signal sender, but by no
means anything else. There are two sides to it, and
those communities that have now had the ratification
process removed from their planning schemes need to
understand that. Those communities may be entirely
happy with that process; they may not wish to be in a
ratification process, but the reality is that they do not
know, because that information is not on the public
record. That is why this material should be exhibited.
The UGB has had an impact on value — there is no
doubt about that. Affordability issues have been raised
already with the UGB as it stands. Overnight, with the
production of these maps, a lot of land-holders have
done very well out of the new UGB proposals. In
addition these proposals have an impact on farmers, and
it is my understanding that the Victorian Farmers
Federation has not even been made aware of these
amendments. There has been no study or audit of the
impact financially or on the infrastructure associated
with those farmers in particular.
As I said, the previous system we had in this state
involved amendments, expert panels in public hearings
and a transparent public process. All submissions were
made public, and decisions were made against that
background. Now we have the secret consideration of
the UGB with secret Smart Growth committees and a
secret society. It is now a nod and a wink; it is the sort
of situation we are seeing at the children’s hospital in
terms of mates. This is a recipe for inappropriate and
improper behaviour.
I have mentioned changes in the Yarra Ranges in
relation to C36 — the creation of 14 rural or green
townships — and that is substantially as submitted to
the department, but those townships, as I said, do not
know they will retain their protection. But there are a
couple of examples that raise questions that warrant
answers from the government — for instance, at
Warburton. We can see that the golf course has been
left out of the urban area — that is fine, I do not have a
problem with that — but the adjacent Surrey Road
estate, which is a developed area which I know well,
has not been included in the new UGB, and you have to
ask why. I am in no position to establish why that
would be left out of the UGB area. In addition I refer to
the Launching Place area where the Carter and Tathilla
estates, which are both subdivided areas, have been left
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out of the UGB as it applies there. That raises the
simple question, ‘Why would subdivided areas be left
out of the UGB area?’.
On the Mornington Peninsula, again requests by the
Mornington Peninsula Shire Council have been largely
met, but not exhibited as recommended and asked for
by the shire. The impacts are not being considered.
Even the Minister for Planning has acknowledged that
she does not understand that the ratification process has
now dropped out for those townships that have a UGB
around them — that is, Flinders, Hastings, Red Hill,
Balnarring, Tyabb, Somerville. That needs to be
considered by those townships.
In Greater Dandenong, under planning scheme
amendment C53, some 1000-odd hectares are being
alienated, substantially into industrial areas. That is the
south-eastern growth corridor. Concern has been
expressed about the process that has gone on there.
Interestingly, a large part of the land that has been
included in the UGB is prone to flooding — official
Melbourne Water reports show that some of it has been
ponded up to 3 metres deep, which narrows the
availability of land inside the UGB in that area to a
much smaller component. The ownership and influence
that has been brought to bear in those areas have
certainly been questioned at a local level, and serious
concerns have been raised about that. We have not had
a transparent process which allows the community to
make a judgment as to whether influence was placed on
the Minister for Planning or whether local members
made promises in that regard. Certainly those matters
have been raised locally.
There is potential for conflict. In the Wyndham area the
Werribee growth area plan has partially been ignored
by these processes. The logic there warrants
questioning. With a public exhibition it might be the
case that the people of Werribee, who are not yet aware
of this amendment, would have something to say about
it.
Equally in the Hume area, where some 700-plus
hectares are being alienated for industrial and
residential purposes, there are uncertainties for
landowners. I am acutely aware of some of the
commercial pressures that were placed on the
government to make those changes, but members of the
general public are not aware of them because they are
not party to the submissions that were made, and that is
an inappropriate activity.
In regard to the Frankston planning scheme
amendment, we read on page 3 of Wednesday’s Age
about the Potts Road quarry site and the state-rated
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vegetation that would be lost as a consequence of the
government’s position. The interesting thing about that
is that just two weeks ago the minister met with
Mr Viney, a member for Chelsea in another place, and,
as I understand it, the members for Cranbourne and
Frankston. They told the proponents at the meeting that
if they could get the council — —
An honourable member interjected.
Mr BAILLIEU — The minister was there too.
They told the proponents that if they could get the
council to re-endorse their support for this proposal —
to try to meet an arrangement whereby the state-rated
vegetation would not be lost — the minister would
approve it. The council went ahead and did that! Then
the minister turned around and said, ‘I’m sorry, I’ve
changed my mind’. I guess that is the whim of the
minister. There are a number of other confusing
changes down there which need explanation.
There are large subdivisions in the Melton area that
have not been included in the urban growth boundary,
and we can only speculate on why that would be. In
Nillumbik and the Yarra Ranges there are a number of
examples where reserves have been included and in
some places excluded from the township UGB.
There is an interesting one as well on the Mornington
Peninsula in the Bittern area called Lorna’s Triangle. It
is a reserve, but it currently carries a subdivision. The
interesting thing is that it has been included in the
township UGB. One has to wonder, given that it is
already a reserve and happens to carry a subdivision,
why it would be included in the UGB area. It remains
for the council to make a decision to have the land
transferred and subdivided. It could have been left in
the green wedge land and been subject to the
ratification process. But it has been removed from the
ratification process, and that warrants scrutiny from the
public, particularly from the local community.
Honourable members interjecting.
Mr BAILLIEU — It is interesting. The minister
and the government are clearly excited — —
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired. Before calling the
member for Shepparton, the Chair would like to make a
statement to members.
It is the end of the week and nearly the end of the
sittings. However, in the cut and thrust of debate
members have to be less sensitive and precious,
because if they are not it will stifle all debate in the
house.
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This morning the member for Warrandyte took offence
at an interjection by the Minister for Transport, who
withdrew the interjection unequivocally and on a
voluntary basis. During this debate I have had three
requests for the withdrawal of words that have been
found offensive, and the members involved have shown
a reluctance to withdraw them unequivocally. The
standing orders say that if a member finds words said
about them offensive, those words are to be withdrawn
unequivocally when requested by the Chair.

received any notification that this motion was coming
before the house. My office was — —

Further, members need to understand the rules of
debate and the recording of proceedings by Hansard.
Experienced members use points of order to get matters
recorded in Hansard, because unless they are raised in
points of order interjections are normally not recorded.

The minister moved that pursuant to section 46AH of
the Planning and Environment Act 1987
13 amendments to modify the urban growth boundary
be ratified. The minister also talked about the process,
how appropriate it had been and how well it had gone
to date.

Mrs POWELL — The first I heard about this on
behalf of the National Party was very late on Monday
night, so it was not Friday. My office then had to phone
the minister’s office to seek a briefing urgently because
I had thought that the amendments were going to be
tabled on the Tuesday and that we would be debating
them on the Tuesday. Then I was told that it would not
be Tuesday, but I was given a briefing at 11 o’clock on
the Tuesday morning and I thank Rebecca Falkingham
from the minister’s office who offered me a briefing at
such short notice. The briefing with Alistair Kellock
from the minister’s department was substantial and
went for an hour. I was shown the 13 amendments and
I think there were about 94 maps, which I was not able
to take away with me, but I was able to take away the
presentation, which had obviously been given to
everyone else as well.

The process of bringing these amendments to the house
has been appalling. The National Party was not given
appropriate notice of this motion. I only found out two
days ago that the house would be debating this motion.
I was advised by the member for Rodney, who as the
National Party Whip is involved in negotiating the
business of the house, that at a meeting on Monday
evening an adviser from the Premier’s office told him
that the National Party had been informed. I told him
that I certainly had not been informed.

We received the folder of amendments late on Tuesday.
It is quite substantial and I was told that the National
Party could only have one. I have since found that there
were some extra copies in the Papers Office so I got
another folder for the member in the upper house who
is going to be speaking on this bill probably at this time.
Today I was able to give him a folder of those
13 amendments and 94 maps, so I hope he has been
able to wade his way through it. We have only had two
days to consider it, as I said earlier.

The next day, as I said in a debate earlier this morning,
I phoned the office of the shadow Minister for
Planning, who said that the opposition had had an email
late on Monday advising of a briefing that was to be
held the next day at 8.30 a.m. It did not ask whether this
was convenient or acceptable, it just said there would
be a briefing at 8.30 a.m. on the Tuesday — and I
understand the shadow minister was able to be there.

In May 2003 the Planning and Environment
(Metropolitan Green Wedge Protection) Bill was
introduced in this Parliament. The purpose was what
we are doing today:

Mrs POWELL (Shepparton) — I am speaking on
the motion moved by the Minister for Planning as the
National Party spokesperson on planning. I advise the
house that the National Party will be supporting the
amendment moved by the member for Hawthorn.

I phoned my office to see whether I had received an
email from the Minister for Planning and was told no, I
had not. I was told that the parliamentary email system
was down on Monday and that that could have been the
reason, but there still should have been either a fax
follow-up or a phone follow-up to see whether I had

Ms Delahunty interjected.
Mrs POWELL — I disagree with the Minister for
Planning. I was not told on Friday. The first I heard
about it was on Monday, so I will correct the Minister
for Planning. The first I heard about this — —
Ms Delahunty interjected.

(b) to require ratification by Parliament of certain
amendments to planning schemes applying to green
wedge land in certain metropolitan fringe areas.

The Minister for Planning said that this was a historic
occasion and it certainly is. This is the first lot of
amendments under those new provisions of the former
bill. I hope this is not the way the minister intends to
bring these amendments into the house in future,
because it is not the best way to do it. We should have
the amendments one at a time so we can have a look at
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them and consider them and see whether they are
appropriate to be ratified.
AS I said, we were given no notice. We were unable to
look at those maps in any great detail. You cannot look
at 94 maps and cross-reference them with the Melway
or whatever else you are cross-referencing with; you
cannot speak to the councils about whether they support
the amendments, although I understand from the
briefing that many of the councils themselves asked for
those boundary alignments. We also were unable to
consult with any of the stakeholders to ask them
whether they were supportive of the amendments that
have come before the house.
Ms Delahunty interjected.
Mrs POWELL — We have been expected to
rubber-stamp these amendments. Although the minister
says this is not so, we are being asked to rubber-stamp
them because I have not been able to find enough detail
in the information I have been given here today.
In October 2002 the legislation to introduce an interim
urban growth boundary came into this house. That was
to go into the planning schemes for 17 municipalities.
The National Party did not oppose that legislation. It
spoke for that legislation and members were told that
there would be consultation. This motion makes those
boundary changes to 13 of those municipalities and
there are 4 that do not have boundary changes at this
time. The government has said that it consulted the
public and councils over the last 12 months since the
interim growth boundary was announced. We have to
take that on face value and I hope that is the case,
because we have not been able to ask.
Ms Delahunty interjected.
Mrs POWELL — In two days I have not been able
to do that, to ask 13 councils. I have had a number of
complaints from people living in the green wedge area
who are certainly not happy with the consultation. One
is Mr Jim Webster who is concerned not just for
himself, but also on behalf of others affected; and a
Mr John Hay whom I spoke about in the debate last
year and raised his concerns. Another person who has
been speaking to me over the last three months is
Mrs Gila Shnapp; she is concerned for herself and also
on behalf of others in the Shire of Nillumbik about
amendment C27 that is going through Parliament
today. She has certainly lobbied other members of
Parliament about her belief that her property should be
in the urban growth boundary. I presented a petition this
year on her behalf and I also presented a petition this
morning in my name, praying that the house does not
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ratify amendment C27 to the Nillumbik planning
scheme, which seeks to modify the urban growth
boundary, until the impact on the stakeholders of 175–
199 and 201–219 Ironbark Road, Diamond Creek, and
217–233 Pioneer Road, Yarrambat, is fully investigated
and they can be equitably included within the new
UGB borders. The petition bears the signatures of the
three people involved.
I also sent letters to the Minister for Planning and the
Premier when this was brought to my attention, asking
them to investigate some of Mrs Shnapp’s concerns.
She told me some very vital records had been lost when
she paid her urban district farm rates and she had some
grave concerns about the loss of some major documents
from both local and state government. I will read from
Mrs Shnapp’s letter to me, dated 17 November 2003:
This letter is of materially impacted stakeholders of 175–199
Ironbark Rd and 201–219 Ironbark Rd, Diamond Creek and
217–233 Pioneer Rd, Yarrambat, whom draw to your
attention that our land has been inappropriately and
inequitably omitted from the interim Melbourne 2030 Urban
Growth Boundary (UGB).
We understand that in 1975 the Governor in Council included
our properties in the Plenty Yarrambat Urban District and
Waterworks Trust (gazetted on 7/10/75) and our land had
been legislated urban growth for roughly 25 years, and not
green wedge.
The new Nillumbik Planning Scheme (June 2000) was
supposed to translate the zoning of our properties into the
closest fit. For over 25 years our land held an urban status,
which we believe should have been translated into
residential 1 zoning.
As such, our land would have been included in the new UGB.
However, due to what appears to be major planning
anomalies, irregularities or ‘bureaucratic bungling’ our land
was back-zoned into a rural status.
…
We have continually pleaded for the assistance of the
government of the state of Victoria and its instrumentalities in
correcting very serious planning and infrastructure inequities,
anomalies and what we believe are errors.
The original statutory planning maps and associated texts and
records concerning critical periods in the history of our land
have not been located by local and state government
departments. We request the deferral of the finalisation of the
Melbourne 2030 UGB and the inclusion of our land in the
UGB.

I know the Minister for Planning’s department is aware
of this issue, and I urge the Minister for Planning to
consult with these people whose properties and lives
are going to be affected.
There are 33 approved townships in the green wedge
area. The concern for the National Party is the rural
private land that is being used for farming around those
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areas. Whenever urban development encroaches on
farming land, there are specific issues to deal with. It is
important that farmers carrying out appropriate and
legitimate farming practices are allowed to continue
those normal farming practices. The right to farm
concerns a number of issues. Issues of urban
encroachment include theft — theft of farm machinery
and vehicles — because people on the land do not
always lock their sheds or homes. I have heard from a
number of people that border on those townships that
they have some strong concerns about people being in
those developments who are not farming people.
There are complaints from the non-farming community
about noise, such as animals calving, the noise of
pumps or tractors, noises in the middle of the night.
Also there are smells associated with appropriate
farming practices — the smells of pollutants, chemicals
and animals. And there is dust from the ploughing of
paddocks and the dust on some roads. These are
concerns that many farmers have when urban areas
encroach on farm areas, even though we have green
wedge areas.
Another issue raised had to do with the open space,
which you might call green wedge areas, not being
managed well enough. Some of those areas are
degraded, so concerns include things like weed
infestation — public land weeds coming onto private
land. Farmers say it will diminish their farming
properties. These sorts of things need to be looked at
and brought into legislation. Another concern is vermin
and rabbits, as well as stray cats and stray dogs coming
onto farmers’ land. These are the right-to-farm issues
that we have been dealing with over many years, and
they are matters that farmers worry about when there is
urban encroachment.
The question of rates has also been raised with me
recently — farmers’ rates being increased because of
the proximity to urban areas. I know the Victorian
Farmers Federation has had not much consultation. I
spoke to Cathy Tischler, the land management policy
adviser, on the Tuesday following the tabling of the
amendments. She had not had much information about
this. I told her I wanted some information and the
VFF’s comments about the two new zones for green
wedge areas — the new green wedge zone and the
overall conservation zone — as well as importantly the
changes to core planning provisions which will prevent
inappropriate small-lot excisions.
A letter I received on 19 November from Paul Weller,
the president of the VFF, says:
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The VFF representative on the Melbourne 2030 reference
group, Ms Therese Schreurs, has been briefed on the changes
introduced today —

which was yesterday.
The VFF has not yet been invited more widely to participate
in a briefing regarding these amendments.
The VFF is concerned about the lack of consultation and
discussion regarding key decisions that will affect our
members and agricultural industries.

On the amendments to the urban growth boundary:
The VFF has not been provided with information regarding
the detail of the amendments to the urban growth
boundary …
…
Government must now consider how it is going to manage
the rural/urban interface created by definition of the UGB and
address how it will support land-holders who are not in
designated growth areas to maintain productive incomes from
the land for at least the next 15 years.
Clearly agriculture is being used as a ‘tool’ to protect open
space for the future development needs of Melbourne.
Government must ensure that farmers are able to farm their
land commercially and without undue interference.
Government urgently needs to address right-to-farm matters
and establish action planning committees as part of the
Melbourne 2030 package.

On the action planning committees for green wedges:
The draft implementation plan for green wedges includes
provision for the establishment of action planning committees
to examine investment priorities, address land management
issues such as vegetation protection and weed and vermin
control and measures to facilitate continued agricultural
production within the green wedge areas.
It is vital that farmers constitute the majority representation on
action planning committees for the management of green
wedges, as it is farmland that will primarily be considered.

It goes on to talk about a number of things, but I do not
have enough time to speak on that at the moment,
except to say that on excisions the letter states:
A blanket ban on small-lot excisions is not supported by the
VFF.

In many cases the land has already been subdivided into
small allotments well below the minimum required for
viable agricultural enterprise. So there are a number of
issues the VFF has concerns about.
We have heard a number of members talking about the
submissions that have come in to the Minister for
Planning’s department. As we have all said, we do not
know whether or not there has been a lot of support; we
have not been advised. The minister said it was on the
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webpage, but I understand that what was there was a
list of the submissions. I am not sure whether the list
said the submissions were supported or opposed or
whatever else, but I will be checking that out. Thank
you, Minister.
Some 555 submissions on the UGB were received;
there were 735 requests to change the UGB; and
503 parcels of land are affected. Of the
555 submissions, 145 were approved because they were
consistent with Melbourne 2030; 204 were not
approved because they were inconsistent with
Melbourne 2030; and I understand that 154 will be
deferred pending growth area reviews. I believe they
will also be referred to the Smart Growth committees in
those five growth areas.
I know that some of those committees have been
appointed — maybe the chairs have been appointed. I
understand there are terms of reference, and I have a
copy of the terms of reference for those Smart Growth
committees. I know an independent chair will be
appointed — in the making at the moment. Hopefully
there will be a lot of stakeholders on those committees
as well as department heads and a number of others
who may have some benefit from it. I hope the VFF is
also going to be represented on those committees. I
think it is important that all the stakeholders that have
some input on the land that is there, whether it is urban
land, commercial land, industrial land or farming land,
have representation on what will probably be very
important committees.
At the briefings I asked if the changes to the boundaries
were actually rezoning by stealth and was told, ‘No, the
land has been identified as appropriate to be inside the
urban growth boundaries, but they will still have to go
back through the proper planning process’. I hope that
is the case and the community will have an opportunity
to appeal. Some members of the community will take
up the opportunity of going through that appeal process
and, hopefully, when the appeal is heard there may be
some other alterations to the boundaries, if that is what
is needed.
The National Party is not able to have confidence that
these amendments should be ratified. It therefore
supports the motion of the member for Hawthorn to put
these amendments on public exhibition to allow
communities the opportunity to comment.
Mr MERLINO (Monbulk) — As a member
representing the significant green wedge of the
Dandenong Ranges and Yarra Valley I am pleased to
support this historic motion of the Minister for Planning
in which Parliament is required to deliberate on
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planning scheme amendments to the urban growth
boundary.
As we have heard many times, Melbourne 2030
outlines that Melbourne will grow by 1 million people
and some 600 000 homes. So we have a choice of
going down two paths; continuing with ad hoc
development or going down the path of managed
development, where urban growth occurs where it is
most appropriate. Melbourne 2030, the green wedge
legislation and the urban growth boundary are tools to
manage that development, and the boundary clearly
shows where non-urban values will be protected. It will
protect land of environmental significance, valuable
agricultural land and land that is vital for our economic
security such as flight paths.
Submissions on Melbourne 2030 were encouraged,
particularly on the urban growth boundary, and changes
had to be consistent with Melbourne 2030. We had an
amazing 550 submissions, which is a terrific response
and an indication of public interest in the green wedge
policy and the urban growth boundary — interesting
consultation that seems to have passed the Liberal Party
by.
I acknowledge the hard work of the implementation
reference group. The member for Hawthorn claims that
the reference group signed confidentiality agreements.
Let me be quite clear: the implementation reference
group signed an agreement to its terms of reference. It
is important to note that the members of the reference
group were encouraged to spread the message about
Melbourne 2030. Liberal Party members are making
wrong and scurrilous accusations; they clearly have no
idea about Melbourne 2030 and are insulting the key
organisations and individuals involved.
In response to the submissions the government
accepted a number of changes, and those changes to the
urban growth boundary are before us today. The
changes requested by the Shire of Yarra Ranges
revolved around placing the urban growth boundary
around its 14 townships to ensure that development will
continue to occur in those towns as normal within their
own urban limits.
It is also important to note that we are only talking
about a 0.4 per cent change to our green wedges —
99.6 per cent of green wedges remain unchanged. The
green wedge legislation and the confirmation of the
urban growth boundary ensures that the land, lifestyle
and economic drivers that we value today will remain
for ourselves, our children and our children’s children.
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There are two important steps to follow. Firstly, two
zones will be introduced into green wedge areas — the
green wedge zone and the rural conservation zone —
which will apply in rural zones within our green
wedges. They will be introduced into council planning
schemes next year. Secondly, there is a prohibition on
small-lot excisions in green wedges through our core
planning provisions. This will prevent inappropriate
small-lot excisions, which is basically urban
development by stealth. In terms of the Dandenong
Ranges, this is an absolutely vital issue that we have
dealt with.
Melbourne 2030, the green wedge legislation and the
urban growth boundaries are all about certainty and
planning: certainty for residents who live in green
wedges that the environment will be protected;
certainty for farmers that agricultural land will not be
lost; and certainty for developers that appropriate
development will occur in our growth corridors and
within urban growth boundaries. It is interesting to note
that Melbourne is unique in that it has a guaranteed
supply of land for 15 years. There will also be certainty
for local government and local communities that are at
the coalface of planning.
As we have seen today and previously, Liberal Party
members clearly struggle with green wedges and urban
growth boundaries because they do not like certainty in
planning. They prefer muddy waters when it comes to
planning; they prefer uncertainty. They liked the system
that we had previously where developers came to
planning ministers behind closed doors and at the strike
of the minister’s pen development was approved
despite often massive objections from local residents
and councils. The Liberal Party enjoyed that power and
used it relentlessly. It does not like having this debate in
Parliament. It struggles because it knows that the
community supports green wedges and urban growth
boundaries. This is bold, innovative and historic policy.
I congratulate the minister and commend the motion to
the house.
Mr HONEYWOOD (Warrandyte) — This issue is
far too important to pick up on the conclusion of the
member for Monbulk a moment ago. It is far too
important to be left to the whim of one individual —
any minister for planning — when it comes to the
protection of green wedge land for future generations.
We are only custodians of this land; we are not here to
carve it up, subdivide it or sell it off.
Having said that, from the only minister in the history
of this Parliament to have read a second-reading speech
twice and not realised it, and from the only minister in
the history of this Parliament to read from two stapled
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pages, be filmed doing so and then state she only had
one page, we have the, ‘Trust me on this people of
Victoria’ line. Just look at the process of the ratification
of urban growth boundary planning scheme
amendments before the house today, because the
minister claimed to me only a moment ago that all
550 submissions are on the web site. That was a lie
because there is only a list of submissions on the web
site. There is no detail of those submissions.
For the minister to try and perpetuate a fraud on the
people of Victoria in this Parliament and say that
merely by pressing a webpage button they can gain
access to the pros and cons of why it is that she has
approved the excisions of green wedge land is a further
piece of evidence of why this government’s claims to
transparency and openness are a total sham.
The minister tells us we can read 550 submissions
chapter and verse on the webpage, but all we can get is
a list of how many there are, with no details attached.
The minister then says, ‘Trust me when I come in here
and say that I have unilaterally approved 150 changes
to the urban growth boundary’.
Minister, certainly you have tried to cover yourself by
ensuring that additions have been made to the green
wedge land. Certainly you have tried to satisfy some of
the concerns of the very vigilant groups such as the
Green Wedge Coalition, which have suffered a great
deal from a lack of information in trying to be vigilant
on behalf of the people of Victoria. But what we do not
know and what the people of Victoria do not know is
the very thing that the member for Monbulk referred to
a moment ago: how many shonky deals have you done;
how many of these 150 submitters got into your office
and promised you the world in return for a little
excision here and a little subdivision there?
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member will make his remarks
through the Chair.
Mr HONEYWOOD — That is why, on behalf of
the people of Victoria, the opposition has moved an
amendment that only asks for a four-week adjournment
period — hardly a great length of time — so everybody
in Victoria can see for themselves what is involved, not
just certain groups or certain friends of the Labor Party
who get privileged access to this minister behind closed
doors. We want the people of Victoria to have the right
to look at the pros and cons that have been put forward
in those 550 submissions and to then weigh up for
themselves whether a particular area of land across the
road from their home, their business or their recreation
park is going to be blighted by the stroke of a pen by
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this minister in approving these 150 changes. We want
those people to make an assessment for themselves,
because despite what the minister would have us
believe, the public of Victoria is genuinely in the dark
when it comes to the true implications of each and
every one of these 150 changes that she is foisting on
the Victorian community.
Of course, the minister has been clever enough in
certain green wedge areas around Melbourne not to
tinker too much. For example, in the Warrandyte green
wedge in the city of Manningham no changes have
been made because she knows the community there is
totally vigilant and totally against any change
whatsoever. I come to this debate with clean hands,
because the minister has chosen to make no changes to
the Warrandyte green wedge; but on behalf of people in
every other green wedge area the opposition has the
right to question what these 150 unilateral changes are.
The minister has form, because in September 2002, in
amendment C12 to the Epping North Land, as it is
described in the municipality of Whittlesea, this
minister excised 300 hectares for 8000 housing lots! It
would be very interesting to go through the Victorian
Electoral Commission records to see what went on with
some of the interesting excisions that the minister made
before she even brought some of these important green
wedge changes to Parliament!
The government also has form on this when it comes to
the Keysborough concept in the municipality of Greater
Dandenong. In that case 27 hectares — 1100 housing
lots — were taken out in August 2001 in
amendment C2. Again no reasons were given and no
rationale was provided. Again it failed the public
interest test. When this minister says, ‘Trust me’, we
know she has form in this Parliament, and we know she
is the least trustworthy of the Bracks government
ministers, based on that form. At the end of the day we
know she is good on rhetoric when it comes to
explaining that she is pro the environment, but when it
comes to the actual delivery she ensures she silences
critics by adding a bit here and there to the green wedge
land. It is the devil in the detail that the people of
Victoria have the right to hear about.
When the minister came forward with the original
green wedge proposals there were any number of weird
and wonderful propositions, even for my green wedge
in Warrandyte. We had proposals to reduce the
minimum lot size so that the green wedge would not
operate in terms of truly non-urban land. We had any
number of proposals to change the current limitations
on the usage of that green wedge land, and if it had not
been for genuine community organisations such as the
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Green Wedge Coalition, which got together and put
together a campaign that was heard by the media and
taken on board by the opposition in various electorates,
then this government would probably not have made
the radical changes it has.
The minister must not come in here and try to claim
that she is purer than the driven snow on this issue,
because when it came to the opposition trying to argue
for the normal amount of time that this Parliament
provides to consider legislation, at almost this time last
year she went out to every green wedge group and
claimed that the Liberal Party was opposing the green
wedges. That was an absolute lie.
What we are doing is trying again. The Hamer Liberal
government having created the green wedges in the first
place, we are trying to ensure again that the people of
Victoria get to examine these proposals on their merits
to ensure they know what is going on, rather than
following this minister’s rhetoric of ‘Trust me’.
Again this minister did not provide an appropriate
briefing to the opposition — and she never does. To be
provided with a briefing on a major area of change
affecting 13 municipalities at 8.30 on the morning of
the weekday on which we had a party meeting to
decide this shows the total contempt this minister has
for true consultation. Had she given us a few days
notice or a week, as any other minister in this
government would try to do, we might have appreciated
the bipartisanship. But to foist this on us on a Tuesday
morning of the week in which it is to be debated in this
house shows once again that she has more to hide than
she has to be transparent on.
Ms GREEN (Yan Yean) — I am delighted to join
the debate in support of the Minister for Planning’s
proposed 13 amendments to modify the urban growth
boundary, and I oppose the nonsense amendment
proposed by opposition.
These amendments arise from the government’s
election commitment to protect our pristine green
wedges. The first step was to establish an interim
growth boundary some 13 months ago, in October
2002. As promised, in autumn this year the government
introduced and the Parliament passed the historic green
wedge legislation. I applaud the placement of the urban
growth boundary overall, and in particular in my
electorate. In Nillumbik this has delivered certainty to
all local residents. The draft boundary of October 2002
has been almost completely confirmed, with some tiny
exceptions in Diamond Creek.
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I also welcome the introduction of township boundaries
for Hurstbridge, Panton Hill and St Andrews. In
Whittlesea I welcome the additional protection afforded
to the Plenty River conservation area at Mernda, the
sensible land parcel swaps in Epping North and the
various minor map error modifications.
I also welcome the referral of some matters to the
Smart Growth committee soon to be appointed for the
Whittlesea growth corridor. I support the changes
which will in fact enshrine the right to farm of farmers
in the green wedge, and close to urban areas, and I have
talked to those in my local Victorian Farmers
Federation over time and they know I support the right
to farm.
We have not simply talked about the green wedge; we
have listened to the community and we have acted.
Unlike Liberal Party members, who think they can rest
on their laurels with a policy initiated by their
predecessors 31 years ago, we look forward 30 years.
We are not looking backwards, we are moving on. The
member for Warrandyte says he is a green wedge
supporter, but what did he do in the seven dark years of
the Kennett government? Did he support legislation?
No, he did not. He just talked about it.
Mr Honeywood — On a point of order, Acting
Speaker, my record on this issue is well known over
15 years. I resent those comments and I ask the member
to — —
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
Mr Honeywood — I request the member to
withdraw her attempt to vilify me. The words she used
vilified me. I take offence, as the minister did before.
Under the orders of this house I request that you have
her withdraw.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member for Warrandyte has
requested the honourable member for Yan Yean to
withdraw. I ask the honourable member for Yan Yean
to withdraw.
Ms GREEN — I withdraw.
The ACTING SPEAKER (Mr Nardella) —
Order! Before the honourable member for Yan Yean
continues, I remind honourable members that to have a
robust debate, the cut and thrust of this house and other
houses of Parliament under the Westminster system
require that there be some leeway with the debate.
Otherwise, as former Deputy Speaker McGrath has
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ruled in the past, the debate will become extremely
stifled. That is of concern.
Mr Honeywood — On a further point of order,
Acting Speaker, last night the Speaker ruled totally
differently to your ruling. The Speaker did not uphold
Deputy Speaker McGrath’s ruling. In fact she upheld
former Speaker Andrianopoulos’s requirements for a
very narrow interpretation of the situation when it
comes to withdrawal. I request that you consult with the
Speaker to ensure consistency in rulings.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. It is a consistent
ruling. I did in fact rule in favour of the honourable
member for Warrandyte. All I pointed out to the house
is that if we are to have robust debate in this house,
honourable members really need to understand the
effects that points of order and requests for withdrawal
will have on debate in the future.
Ms GREEN — In the seven dark years of the
Kennett government we did not have the introduction
of green wedge legislation — we did not have it. What
we had were developers who had the whip hand. We
saw Jeff Kennett sack the Nillumbik Shire Council in
order to get a pro-development council, which he ran
into an election, but he did not get it. I did not hear the
honourable member for Warrandyte supporting the
green wedge in Nillumbik then when that council was
trying to carve it up. He did not.
The member for Hawthorn tried to tell this house that
today he needed more time. He represents the same
Liberal Party which has consistently attacked the
government for taking too long over the Melbourne
2030 strategy. We do not resile from consulting with
the community about Melbourne 2030. It cannot have it
both ways. It cannot say that it took too long and that
now it needs more time. I question the motives of why
it would say that.
The member for Shepparton, who generally does her
homework and makes a good contribution, has sadly
and blithely followed the Liberal Party’s cry for more
time. Curiously this morning she claimed that, among
other things, the National Party had not been informed
about Smart Growth committees. They are part of
Melbourne 2030. They are part of the strategy. They
have been out there for a long time. They have been
advertised in daily newspapers, and all committees bar
one have been appointed. I noticed that she did not
mention it again in her contribution this afternoon, so I
think she has realised that the National Party had been
informed of that. The whole community has been.
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The member for Shepparton also mentioned Gila
Shnapp and her family who are land-holders in my
electorate. As the member knows full well, the issues
raised by Mrs Shnapp date back to 1975 during a
Liberal Party administration and are completely
unrelated to the matters before this house of the urban
growth boundary. I support that parcel of land not being
inside the urban growth boundary. It is a long way from
the boundary and it does not fit within the strategic
direction of Melbourne 2030. It is a long way from any
other township and it would be inappropriate for it to be
included.
The member also mentioned John Hay. We all know
his lack of regard for the green wedge and planning
rules. He pretends they do not exist. The appalling
display exhibited by the opposition today reinforces
what the Victorian community knows — that they have
no plans, no policies, no ideas. They stand for nothing
but oppose everything.
The interim urban growth boundary was introduced
13 months ago and has been widely available to be
viewed over that time. Some 550 submissions were
received, but there was no submission from the Liberal
Party. The variation from the draft UGB has been
altered by only 0.4 per cent. It is not very much to check
out. The rest of it has been there. We have all known
about it; the community has known about it. If Liberal
Party members have not taken the time to read it, bad
luck for them; they should represent the Victorian
community better. I again want to thank — —
Mr Honeywood interjected.
Ms GREEN — Acting Speaker, the member for
Warrandyte has accused me of not speaking the truth,
and I ask him to withdraw.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member for Yan Yean has
asked the honourable member for Warrandyte to
withdraw. I ask the honourable member for Warrandyte
to withdraw.
Mr Honeywood — I withdraw.
Ms GREEN — I would like to again acknowledge,
like I did earlier this year during the green wedge
debate, the wonderful work of the Nillumbik green
wedge pioneers, Kahn Franke and Robert Marshall.
They have worked for 30 years to see this outcome, and
I am proud to be part of a government that has
delivered it. Their tireless work has delivered an
outcome. I commend these amendments to the house.
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Mr COOPER (Mornington) — The first thing I
want to put on record is that I and my colleagues in the
Liberal Party support the protection of green wedge
land. There is no argument about this. People who get
up and with florid rhetoric say that we do not support
green wedge land are simply not telling the truth. The
member who has just sat down has obviously been in
some kind of a time warp to have said that the Liberal
Party has done nothing. She obviously does not know
anything about the Yarra Valley and the protection that
was put in place there by the Kennett government. It
has led to this action by this government to extend the
protection of green wedge land; it was started in the
Yarra Valley and has extended to the rest of the greater
Melbourne metropolitan area.
What we are talking about here are amendments that
have been received in response to public submissions.
Those amendments that have been received and that we
are now dealing with have not been put on exhibition
for public comment. That is the point that we are
making in this debate. I do not think there is anything
too hard for members on the other side to understand
about that.
The process is flawed. It is a flawed process because
the community has not had an opportunity to look at the
amendments that we are now dealing with. Once again
we have an example of this government not following
proper process. That is what this is all about. We have
had many exhibitions of that during this sitting alone,
instances of this government ignoring proper process.
Here is a perfect example of not following proper
process — by keeping the community out of the loop
on these amendments.
I want to give some examples which will centre around
my electorate and the Mornington Peninsula, because I
think they will explain what I am talking about. The
minister has said by way of interjection that the
Mornington Peninsula Shire Council put forward most
of the suggestions for amendments to the Mornington
Peninsula planning scheme. That is right. From that she
deduces that on the Mornington Peninsula everything is
lovely and everything is okay. But the reality is that
what she failed to tell the house and what successive
government speakers will no doubt fail to tell the house
is that the Mornington Peninsula Shire Council, in
putting those matters forward, also said that they should
be publicly exhibited so the community could look at
them and make some comment.
That is the key point of what we are on about here
tonight. We are not on about saying that these are right
or wrong or anything else, because we do not know.
But we would like the community to have some input.
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I come back to the point that Labor made when it ran
for election in 1999 and again last year, when the
Premier specifically said, ‘We want to make the
community part of the legislative process. We want
them to be involved. We want them to comment’. Here
is a chance to do that on something pretty important,
because it involves changes to the designation of green
wedge land, with areas coming in or areas going out,
that could be significant to local communities. Here is a
chance for the government to honour the Premier’s
word and make the community part of the process.
But what has the government done? It has brought
these changes in at the last minute with, as we heard
from the honourable members for Shepparton and
Hawthorn, insufficient notice. In fact we were informed
about what was going on only this week. Then the
debate was pushed forward, and three days later it is
supposed to go through all hunky-dory, and everyone is
supposed to clap their hands and say, ‘Hasn’t the
government done a good job!’.
We do not know if the government has done a good
job, and the community does not know. We want time
and the community deserves time to look at this. What
is the great rush? We do not know, but it makes us
suspicious.
In putting forward the proposed changes to the
Mornington Peninsula planning scheme the minister
seems to have little awareness of the fact that removing
villages on the Mornington Peninsula from the green
wedge designation will leave them open to intensive
development. In fact it will actually bring them into the
intensive development envelope. The people who live
in villages such as Somers, Red Hill, Somerville,
Tyabb, Balnarring, Flinders, Shoreham and Baxter
would like to know about that, as would the general
community.
I go back to October 2002, when the Premier
announced what he called the fabulous Melbourne 2030
plan. In short, 2030 provides for 18 000 additional
households on the Mornington Peninsula. That is a
25 per cent increase in the existing number of
households. At that time the Premier refused to rule out
high-rise being part of that intensive residential
development. We know 18 000 additional households
are proposed under 2030, and at that time those
additional households were going to be stuffed into
three areas on the peninsula — at Mornington, Rosebud
and Hastings. In places like Mornington in particular
people were asking, ‘Where will you put our share of
these additional households?’. And as I said, high-rise
development was one of the options clearly on the
agenda for Mornington under 2030.
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Under the proposed amendments the minister has
brought into the house today those 18 000 households
will be dissipated over the villages I just mentioned, so
they will bear some of the additional brunt. The
question that needs to be asked by the people who live
in those places is, ‘Do we have room for them? And if
we do not have room for them, where will they go?
Will they be high-rise? Will they be intensive?’.
Intensive residential development in a place like
Flinders would have people writhing in the streets.
They certainly would not want that to occur, and it
would be the same in places like Somers, Red Hill,
Balnarring, Shoreham and Baxter.
In a recent survey I did in my electorate the thing that
registered the highest was a repugnance for and
rejection of intensive residential development. My
community clearly does not want it. It believes so far as
the Mornington Peninsula is concerned that the ‘House
full’ sign should go up.
Back in the days of a previous Labor government I can
recall talking to a former planning minister, the
Honourable Andrew McCutcheon, saying to him that a
‘House full’ sign needed to be put up in the south-east
because otherwise there would be houses running from
the central business district down to Warragul or
further. His response to me was, ‘You can’t do that. If
people want to live down there, you should allow the
land to be made available’. Thank God we have some
more modern thinking these days on both sides of the
house about the need to preserve land and green
wedges in particular.
So far as that attitude is concerned, on the Mornington
Peninsula people are saying, ‘We have had enough’.
The thought that there should be 18 000 additional
households stuffed into that area on the Mornington
Peninsula raises the hackles of the people down there.
They are asking the very realistic question, ‘Where will
you put them?’, and nobody is coming up with the
answer. We do know that the three places this
government had in mind back in 2002 have now been
expanded to include the coastal villages I mentioned.
This is a subject that needs further detailed
consideration. It certainly is a subject that needs
consultation with the affected communities. Nobody in
this house can stand up and honestly say that any
community has been consulted and allowed to have an
input into the proposals we have here today, because
they have not. Neither the Liberal Party nor the
National Party has had any consultation, nor have our
communities. My community is saying loud and
clear — as is the Mornington Peninsula Shire
Council — ‘We want a chance to see this on exhibition
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and make comment’. There is nothing wrong with that,
and I am staggered that the government does not
support such an approach.
Ms BEATTIE (Yuroke) — I can honestly stand up
and say that people have been consulted. There were
meetings all around metropolitan and country areas to
talk about this sort of thing. I thought the Liberal Party
had been asleep at the wheel for 5 minutes, but it has
obviously been asleep at the wheel for a year, because
we flagged back in October 2002 that in one year we
would be bringing these amendments in.
The purpose of today is to ratify amendments to
13 different planning schemes around the edge of
Melbourne to put in place the urban growth boundary
(UGB). We constantly hear the argument that the
Liberal Party has not had enough time. The member for
Hawthorn was given an extension of time and still did
not get to the point. The opposition used this argument
when amendments to the Melbourne Airport Environs
Strategy Plan came in. Even though the airport strategy
committee had been meeting under the Kennett
government, it still did not have enough time to
consider it.
I am going to concentrate on Hume, but it would be
remiss of me not to refute some of the outrageous
arguments that have been put here. One is that we have
committees that are somehow meeting in secret, as
alleged by the member for Hawthorn. Our secret
committee actually has a chair, Dr Robyn Stewart, and I
congratulate her on that appointment. The other secret
committee in the City of Wyndham has already met.
How secret is that? They are already meeting and
people know about them, yet the member for Hawthorn
says they are secret. They are only secret because the
Liberal Party is again asleep at the wheel.
The opposition complained about being notified about
an 8.30 a.m. meeting. I am often here at 7.00 o’clock in
the morning. Apparently we are interfering with the
Liberal Party tea and toast club by meeting at 8.30 in
the morning.
Another thing I must refute is the member for
Warrandyte’s allegation that there was some sort of
conspiracy between the Victorian Electoral
Commission and the City of Whittlesea over 8000
blocks of land. That is an absolute nonsense. I only
have a short time available to me, and I know many
other members want to speak on this historic motion of
which we are proud. If former Liberal Premier Sir
Rupert Hamer were in the chamber or the gallery today
he would be ashamed of the Liberal Party.
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Extensive consultation took place about the urban
growth boundary (UGB). The boundaries are not a
brick wall and can be altered, but I do not see any
alterations coming for a long time. The minister
listened to the representations on land in the City of
Hume and some of the growth boundaries have been
extended. That makes commonsense because the City
of Hume will run out of land. There would be one
development left in the area, but now there will be
competition, which will help to keep prices of land and
houses at a reasonable level.
I want to talk about one of the small towns that is in the
urban growth boundary, the town of Bulla in my
electorate. It is a beautiful town, but members may
remember it for another reason. This lovely, historic
town of Bulla was where the Kennett government
closed the school without consultation with the
community. It ripped the guts out of the community and
for the other side to now say it wants to consult with
these people is hypocrisy at its worst.
This is an historic measure, and it shows again the
difference between those on this side of the house and
the small portion on the other side. The government is
doing the visionary things. It has put in place the
strategy plan for the Melbourne Airport and is now
putting in place a plan for the whole of Melbourne.
Today this house debated the Forests and National
Parks Acts (Amendment) Bill, which sets out a vision
for the whole of the state.
As was said earlier, this government is not looking back
30 years, but is looking forward 30 years. These
policies were tested at the last election. They have
broad community support. That is what the Liberal
Party does not like about these policies because they are
visionary and will see this state remain the great state of
Victoria. Fortunately they will keep the Liberal Party
out of government. The opposition is so divided that it
does not even know whether it is supporting or
opposing this measure. The member for Hawthorn put
the map on the table and that is all he did. He just
pranced around and looked at the map as if it were a
tablecloth. This is a fantastic measure. I support it and
the City of Hume supports it. The council has been
listened to by the minister and we now have extra
industrial and residential land, with a 15-year supply of
land. I support the measure and wish it a speedy
passage.
Mr DIXON (Nepean) — Green wedges are a
wonderful idea. It is never better illustrated when you
drive down through the Mornington Peninsula along
the Moorooduc Road and you see the march of urban
development of East Mornington coming over the hill
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and heading towards the green open spaces. We know
there is a line drawn in the sand and that development
will not go any further. It is a strong illustration of this
issue. It is the reason why I moved down to the
Mornington Peninsula, for the green open spaces. That
is why people holiday there as well as live there. It is
something people want to protect and value and it is
very important that we keep it. If development is
allowed to go on we would have open development.
Right around the state land near the water or coast is
valuable, because people like to have a sea change and
to live by the sea, but if we are not careful we will have
total open development.

I have a lot of townships in my electorate that are
affected by this ratification that we are debating
tonight — Red Hill, Flinders, Rosebud, Red Hill South,
Portsea, Shoreham, Tootgarook, McCrae, Safety Beach
and Dromana. Over the border in Hastings there is
Somers and Balnarring. There are some small changes,
but people have no idea what they are. The shire might
have submitted them as things they want to happen and
are happy with them, but the thousands of people who
live across the small villages and towns have no idea
what it is about. They need a few weeks, and the local
media want it in their papers so the community can talk
about what this means.

Green wedges sit very comfortably with me and with
other members of the Liberal Party. However, we are
not arguing against green wedges; we are arguing about
the process that is occurring tonight. That is what our
beef is about. We had the introduction to the
amendments at 8.30 a.m. on Tuesday, and even though
I am in Parliament House having breakfast at that time I
am often working well before then. The member for
Yuroke thought we did not work before then.

I have picked out a couple of examples to highlight
some small changes, but questions need to be asked. On
the corner of old Cape Schanck Road and Jetty Road,
Rosebud, there is a line of house blocks and one has
been pulled out and included in the urban growth
boundary. Why is that? There may be a simple
explanation. In map 21 on page 6 of the planning
scheme an interesting line is drawn right at the end of
the Mornington Peninsula National Park, with the strip
that runs along the back beach at Portsea. In the middle
of it, even though the national park runs across the
border into what used to be defence land, there is a
magical line. I have no idea why it is there, and it does
not add up. People are entitled to ask. Point Nepean is a
sensitive area, and people have questions they want to
ask.

Mr Thompson — We don’t work Trades Hall hours
either.
Mr DIXON — The member for Sandringham is
right, we do not work Trades Hall hours. When I went
into the parliamentary library and saw the size of the
document and the huge map on the table I realised that
you could not say that 8.30 a.m. is plenty of time. I
have one of the documents, the Mornington Peninsula
shire amendments, and it has many pages to it. The
people who went along to the briefing could not even
take the material away with them. I do not know if they
have photographic memories or if that was expected. It
is an unreasonable expectation to think that a briefing at
8.30 a.m. on Tuesday on a document of this size is
sufficient.
The other argument we seem to be having tonight is
about consultation. There are two levels of consultation.
No-one is arguing that there was no consultation in the
first place because there was. People knew what was
going on and there is no argument about it. What we
are saying is that since this came out on Tuesday
morning there has been no opportunity for consultation
on it, even though it affects many people and there is a
lot of detail to digest. I know the Mornington Peninsula
Shire Council made submissions and is happy with
what has occurred with these amendments, but it also
says that because of the detail it would like to have it
exhibited. There is no opportunity for this measure to
be exhibited in the Mornington Peninsula.

In Tootgarook, which is quite close to my home, there
is an area that has already been subdivided, but now, all
of a sudden, a corner block, made up of about 20 to
25 housing blocks, is now included in the green wedge.
A lot of people live in that area — it is a built-up
area — and they would have some questions to ask. It
may be legitimate, but those people should be entitled
to ask those questions.
In Safety Beach there is an area along the Mornington
Peninsula Freeway, near the new marina development,
that has been added to the green wedge. Why is that
there? Finally, on maps 27 and 28 there is a subdivided
area around Dorothea Court, Dromana, and in the
middle of it, surrounded by urban development, is a
green wedge. Why is that there? Is it a park and why is
it being done? These are basic innocent questions, but
we need an answer to them. When I looked at the map
on the table I questioned the way the map depicted
Point Nepean.
There is an area that has been taken out of Point
Nepean that I presume is meant to be defence land,
because it is shown in white. But all the boundaries are
in the wrong place. The defence land that still belongs
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to the commonwealth government runs from Ocean
Beach right through to Port Phillip Bay, and there is an
excision right down the middle where the road runs. It
is not shown that way on that map. Even if you say,
‘Perhaps we are looking at the commonwealth
announcement of the extra 200 hectares that are going
back to the state government, the 20 hectares that are
going to the local council and the area that is going to
be retained and leased out by the federal government’,
the map does not fit in with that either. So there are
some great inaccuracies in that map.
Judging from the level of debate that is going on and
the angst in that area, it is inappropriate for a totally
inaccurate map like that to be presented to and forced
through this place in three days with no discussion —
and no four-week adjournment. We need that four
weeks, because the people of the Mornington Peninsula
need to study the map and understand why that is
happening in Point Nepean.
Getting away completely from my earlier arguments
and some of the other arguments we have heard today,
my final point is about the explanatory report which
goes with what we are discussing today and ties in with
the various policy aspects of Melbourne 2030. The key
aspect of Melbourne 2030 that relates to the
amendments we are discussing tonight is policy 2.2,
entitled ‘Concentrate urban expansion into growth areas
that are served by high-capacity public transport’.
When I look at the urban villages and towns in my
electorate that are going to be taken out of the green
wedge and allowed to develop to their borders, I can
see that the very last thing they have is high-capacity
public transport. So that policy aspect of Melbourne
2030 has been very loosely applied to this amendment.
All the policies of Melbourne 2030 that relate to this
amendment need to be looked at a bit more closely.
We do not have time for that, because this will be put
through in half an hour or so — —
Mr Perton — More like 5 minutes.
Mr DIXON — Or 5 minutes. There is absolutely no
opportunity to look at this or any of the other basic
aspects that I think the people in my coastal villages
and townships deserve to look at. I am very
disappointed with the process. I am not disappointed
with green wedges, which everyone agrees with. It is
the process that we are rushing through this week that
concerns me.
Ms BUCHANAN (Hastings) — I rise to speak in
support of this historic motion to ratify amendments to
13 planning schemes. Specifically in relation to C29,
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which applies to Frankston, C57, which applies to the
Mornington Peninsula and C70, which applies to
Casey, I want to talk about two specific issues
regarding the consultation process. It was quite
inclusive, and I commend all those involved in the very
broad process of consultation with councils,
communities and interest groups on both sides.
I do not want to go into great detail at this stage, but I
will finish my short contribution with the words of a
long-deceased woman by the name of Lorna Bennett.
She was a councillor of the old Hastings council and a
pioneer of the concepts and principles behind
sustainable development. I think it is important to quote
one comment she left with me: it is a great legacy, and I
have always worked by it. She said:
… one person may own the land, but the people own the
planning on it.

The process we have gone through with Melbourne
2030 in relation to the urban growth boundaries has
been one of community ownership through the
submissions, the discussions, the public meetings and
hardworking Labor MPs getting out there and talking
with their communities. As such I commend the
ratification of these amendments of the 13 planning
schemes to the house.
Ms DELAHUNTY (Minister for Planning) — I
would like to commend all those members from both
sides of the house who have spoken on this very
important and historic motion. In particular I thank
those members who took the time to look at the detail,
to look at the issues and to speak so convincingly. I
understand that those who did not have the opportunity
to speak will find other forums in which to talk about
the urban growth boundary. There is clearly
overwhelming support for this motion in the house.
House divided on omission (members in favour vote no):

Ayes, 51
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Gillett, Ms

Jenkins, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
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Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
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Perera, Mr
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment negatived.
House divided on motion:

ACCIDENT COMPENSATION AND
TRANSPORT ACCIDENT ACTS
(AMENDMENT) BILL

Returned from Council with message relating to
amendments.
Ordered to be considered next day.

BUSINESS OF THE HOUSE
Postponement
Mr BATCHELOR (Minister for Transport) — I
move:
That remaining business be postponed.

Ayes, 51
Jenkins, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 20
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr
Mulder, Mr

Motion agreed to.

Council’s amendments
Noes, 20

Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Gillett, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
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Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Mr THOMPSON (Sandringham) — I desire to
move the following amendment:
That all the words after ‘remaining’ be omitted with the view
to inserting in place thereof ‘government business, orders of
the day, and general business, notices of motion, nos 1 to 133
inclusive, be postponed until after general business notice of
motion no. 134’.

This motion is a very important motion that deserves
the attention of the house. Ministers from this chamber
will be driving home in their ministerial cars, but
people who are disabled will not be able to engage in
commuting because of changes to the multipurpose taxi
scheme.
A former member in the other chamber, Licia
Kokocinski, the executive director of Action on
Disability within Ethnic Communities, a member who
served in this Parliament wisely and well, pointed out
the importance of this matter to people in multicultural
communities — —
The SPEAKER — Order! The member must refer
to the procedural motion — that is, that government
business be postponed. Therefore, the member in
responding — —
Mr THOMPSON — I am introducing
arguments — —
The SPEAKER — Order! I ask the member to
address his comments to that. This is not an opportunity
to discuss the content of motions that may be on the
notice paper.
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Mr THOMPSON — Speaker, as I was saying, it is
a very important matter before the house because this
particular issue is having — —
Honourable members interjecting.
Mr THOMPSON — Speaker, on the question of
time, it is a very important issue — —
The SPEAKER — Order! No, it is not a question of
time. The question is that the government business
program be postponed. The member has moved an
amendment to that. He needs to explain to the house
why his amendment should be dealt with and why the
notice of motion listed as no. 134 should take
precedence over that.
Mr THOMPSON — It is fundamentally the
importance of the issue to the community. If this matter
is not debated or considered very carefully, there will
be a significant impact on the wider community. If it is
deferred until a later point in time, there are very
important issues that deserve the attention of this house
rather than the government ministers driving home in
their ministerial cars while disabled people — —
The SPEAKER — Order! The member for
Sandringham, on the amendment.
An honourable member interjected.
The SPEAKER — Order! The member may speak
on the motion that the government business program be
postponed. The motion does not relate to the subject
matter in motion 134. The member for Sandringham,
on the amendment. He can refer to the — —
Mr THOMPSON — Speaker, I wish to give the
reason that it is important. I was about to draw on some
community content on this issue which emphasises the
importance of the matter being debated and considered
in the chamber. I think it is legitimate to advance
arguments as to why it is important and draw upon
some key comments from people who have outlined its
importance.
In particular, as I was saying earlier, Licia Kokocinski,
a former member of this Parliament and the executive
director of Action on Disability within Ethnic
Communities, has outlined the significance of this
matter to people in the local community. She went on to
state that this organisation — —
The SPEAKER — Order! The member for
Sandringham! I have already explained to the member
for Sandringham that the motion refers to the
postponement of remaining business. The member for
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Sandringham cannot enter into debate about the subject
matter of motion 134. He needs to address his
comments to why it is important that this matter should
take precedence over the government business
program. It is therefore quite a narrow debate, and the
member for Sandringham cannot read into the debate
discussion about what the issues are in relation to that
motion. He must talk about why he believes the motion
should take precedence over the government business
program. He cannot discuss the content of the motion.
Mr THOMPSON — Speaker, this matter stands at
no. 134 on the notice paper.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to allow
the member for Sandringham to be heard.
Mr THOMPSON — It is a matter of critical
importance to the community. If it is not brought on by
way of debate as a matter of some urgency, it will be
unlikely to be considered in this Parliament before
Christmas. It is a critical matter that impacts on a wide
group of people in the community, and I think it is
important that the house focus its attention upon it in
order for people in the community — —
Mr Hulls — It’s embarrassing.
The SPEAKER — Order! The Attorney-General!
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. The member for Sandringham, to continue.
Mr THOMPSON — Speaker, the member for
Niddrie does not dignify the debate by referring to my
remarks as being embarrassing, because it is a very
important matter for those people, who no longer have
the chance to take a taxi to their local doctor or
podiatrist because of the radical government cutbacks
to this program.
Mr Lupton — On a point of order, Speaker, the
member is going back into the substance of the issue
rather than dealing with the matter of procedure. It is a
procedural issue only, and there is no way it can be
done in that fashion.
Honourable members interjecting.
The SPEAKER — Order! I have all evening, so if
members want us to sit here all evening while I call for
order, that is fine by me. In the meantime the member
for South-West Coast will be called, and I ask members
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on my right to allow him to continue to speak on the
point of order.
Dr Napthine — On the point of order, Speaker, the
Attorney-General, when he was in opposition, used this
procedure on a number of occasions to seek to move an
item onto the general business notice paper. If you look
at the record in Hansard over that time you will note
that the Speaker and Acting Speakers of the time — —
Mr Hulls — I was a bit more clever than the
member for Sandringham!
Dr Napthine — No. If people read Hansard they
will see that is an absolute mistruth. He absolutely
failed that test. If members read the Hansard record of
those debates, particularly for the years 1996–99, they
will note that the Speaker and Acting Speakers of the
time ruled that in this debate there is allowed to be a
canvassing of why the issue sought to be debated is so
important that it should be given time for debate here
and now rather than have the house adjourn.
The motion before the house is that the house do now
adjourn, and there has been an amendment that it do not
adjourn but move to general business, notices of
motion, item 134, on the notice paper. Therefore it is
imperative that the person presenting the argument for
that amendment be allowed to canvass why it is so
important that that motion be debated rather than the
motion that the house do now adjourn. That is the point
being made, and that is why you, Speaker, must rule
against the point of order raised by the member for
Prahran.
Mr Batchelor — On the point of order, Speaker, we
have just heard a contribution from the member for
South-West Coast, who misremembers events and
misreports. He has a hunger for nostalgic response here
tonight, and I am afraid the former Leader of the
Opposition has failed dismally. We are not speaking
about the adjournment of the house, we are speaking
about a motion that I moved — that remaining business
be postponed — to which the member for Sandringham
has sought to move an amendment. That is what we are
debating.
Hence the point of order is relevant to that which is
before you. You have ruled, Speaker, that it is not
appropriate for the member for Sandringham to debate
the substance of the motion that he would like to debate
if his amendment is successful. If it is we will move on
to general business, notices of motion, item 134. But
that is not the substance of the debate that is before you,
just as we are not debating the adjournment of the
house.
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Speaker, you are absolutely correct in requiring
members to address the matter that is before the house
when they are making their contribution. It would be
inappropriate for me when I make my subsequent
contribution to talk about how Collingwood lost the
grand final. It is the same logic that the member for
Sandringham is applying in seeking to abuse the
processes of the house. I suggest to you, Speaker, that
you uphold your previous rulings, as they were the
correct ones.
Mr Perton — On the point of order, Speaker, the
Leader of the House has argued against his proposition,
because the motion he has moved is that further
business be postponed — that is, that all business be
postponed and that the house have nothing else to do.
The next procedural item once that motion is passed is
the adjournment debate, to which members are called to
contribute.
The effect of the amendment by the member for
Sandringham is to say, ‘All right, although you are
saying that everything else should be postponed, this
side of the house prefers to say that there is an issue that
is important to the community that needs to be
debated’. So the member is entitled to do two things:
one is to argue that the house should continue dealing
with business — which is the substance of the
amendment opposing the motion moved by the Leader
of the House; the other is that the issue raised in
motion 134 is of such importance that it needs to be
dealt with. In doing that, he has to be able to canvass
the terms of that motion, but you, Speaker, are right in
saying that he may not enter into the substance of the
debate.
I do not believe this can be so narrow. I believe the
member for South-West Coast is right in recalling the
Attorney-General and the Leader of the House in
opposition being allowed by previous Speakers and
Deputy Speakers to use this type of motion to canvass
the merits of the motion they were seeking to have
debated rather then having all items on the notice paper
postponed.
Mr Hulls — On the point of order, Speaker, oh what
a tangled web they weave! As you will recall, time and
time again when were opposition — those dirty, dark
days in opposition — we tried to pull this stunt, and we
were told how narrow the debate had to be. Time and
time again when I was sitting on that side of the house
at 7 o’clock on a Thursday trying to get former Premier
Jeff Kennett annoyed because he had a dinner date to
go to and we wanted to keep them here, I was told that
it had to be a very narrow debate.
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I vividly remember the honourable member for
Doncaster standing up and saying, ‘How outrageous it
is that the honourable member for Niddrie should be
debating in such a broad fashion when this is a very
narrow debate’. Three feet — 3 feet! — can change a
person’s attitude. I can say now — hindsight is a
wonderful thing! — that it was nothing but a stunt
when we were in opposition. So let’s not kid ourselves.
This is absolute nonsense.
The member for Sandringham seems to be trying to get
a press release out about an issue, but the fact is it went
out a week ago. That is how slow he is! He put out a
press release a week ago and then he stands up today.
No wonder he is over there! The fact is that this is a
stunt. It is a narrow debate. The fact of the matter is that
we were not successful when we were opposition, and
this mob will not be successful on this motion tonight.
The SPEAKER — Order! I uphold the point of
order by the member for Prahran. Previous Speakers,
and Acting Speakers, if you wish, have ruled quite
clearly that this debate is very narrow. It relates to why
the motion should be put ahead of the government
business program. The member may mention the name
of the motion — that is acceptable — but he can under
no circumstances debate it or introduce other material.
In any event, the member for Sandringham’s time has
expired.
Mr BATCHELOR (Minister for Transport) — I
have to oppose the amendment moved by the member
for Sandringham, because it is an attack on the Leader
of the Opposition. The Leader of the Opposition is not
here and cannot join in the debate. This is part of the
leadership struggles that are taking place, and it is very
untimely that this has happened. It is extremely — —
Honourable members interjecting.
Mr Perton — On a point of order, Speaker, the
Leader of the House is introducing extraneous matters.
I ask you to bring him back to the narrow debate.
The SPEAKER — Order! Unfortunately I was
having a conversation with the Clerk at the time, so I
did not actually hear it. However, I assume that the
honourable member for Doncaster is correct. I ask the
Leader of the House to come back to the amendment.
Mr BATCHELOR — Notwithstanding the direct
attack on the leader, it shows that this opposition is full
of hypocrisy and cant. This motion is no. 134 on the
general business list out of 135. It can hardly be seen as
a priority by the opposition. It is no. 134! It is the
penultimate choice.

Thursday, 20 November 2003

It can hardly be seen as important or in need of more
urgent attention than many of the motions that his
colleagues, and indeed National Party members, have
moved. If you turn to the notice paper, you can see that
there are a whole host of other motions in the names of
members of the Liberal Party frontbench. The member
for Sandringham is trying to use this as a manoeuvre to
move down to the front bench, and it is absolutely
untimely — —
Mr Hulls — He can’t get back any further!
Mr BATCHELOR — Yes, he can! This
amendment is nothing to do with the substance that he
seeks to debate in motion 134, but is really a charade to
misuse and abuse parliamentary procedures for his own
personal aggrandisement and for — —
Mr Perton — On a point of order, Speaker, the
Leader of the House has made a totally inappropriate
statement. The member for Sandringham is entitled to
move this amendment, and to suggest that to act in
accordance with the rules of the house is an abuse of
the processes of this house is inappropriate language
and an attack on your ruling. I ask you to prevent him
from doing so.
The SPEAKER — Order! I do not uphold the point
of order. I did not understand the Leader of the House
to be saying that the member could not move his
amendment. I think he was suggesting the very reasons
why he may move it. I do not think there was any
attempt to prevent the member for Sandringham from
moving his amendment.
Mr BATCHELOR — I do not believe it is
appropriate to support this amendment. It should not be
supported by the government, the National Party or the
Independents, and when a division is called it will not
be supported by many members of the Liberal Party.
We will see whether the Leader of the Opposition is
prepared to come in and support the amendment moved
by the member for Sandringham. That will be the real
test of whether this is a timely amendment or purely
and simply a stunt, as was suggested by the
Attorney-General in his point of order. It is nothing
more nor less than a political stunt. It is an attempt to
frustrate the workings of the house, to cause
inconvenience and to cause trouble for the staff because
they have been compliant with us and given up their
meal break. This is the first time during this sitting that
the opposition has tried to make it difficult, not only for
the running of the Parliament but for the loyal staff who
support its operations. The member for Sandringham
stands condemned.
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Mr COOPER (Mornington) — Speaker, I was
pleased to note in your remarks that you have plenty of
time here tonight and that you are prepared to stay, and
the Leader of the House has said that he has plenty of
time as well, and that is a good thing. I am sure that the
Leader of the House would be joined by a lot of people
on the backbench of the Labor Party in saying that they
have plenty of time as well. So there is no problem
about time.
The Leader of the House then went on to say that even
though we have all got plenty of time, we should not be
using that time to the best advantage of the people of
Victoria, and particularly one vulnerable section of the
people of Victoria. The member for Sandringham is
saying with his amendment that this is a matter of great
importance, and that is why it should be brought
forward. It is spurious of the Leader of the House to say
that his motion is no. 134 on the notice paper and
should therefore be regarded as a low priority item.
The issue contained in motion 134 has only erupted in
recent times following a decision made by the Minister
for Transport regarding the multipurpose taxi program.
Therefore it is a matter of great moment and
importance, and, as has been pointed out by the
member for Sandringham, at the end of next week the
house will adjourn, probably until March of next year.
In the meantime the impact of the changes to the
multipurpose taxi program referred to in motion 134
will have been put in place by the government. That is
why it is important to debate the motion tonight and to
take this opportunity. On the admission of the Leader of
the House, we are here and there is plenty of time
available.
The Leader of the House also went on to say that
clearly there are others matters of great importance, and
I would support him in that. Of the 135 notices of
motion on the notice paper, there are two that I would
be happy to see debated tonight — and I am prepared to
stay here to debate them. I regard motions 7 and 40 in
my name as being very important, and I would be very
pleased to see those debates brought on. But if I were
being fair — and I always try to be fair — —
Mr Stensholt interjected.
Mr COOPER — The member for Burwood may
well laugh, but I do try to be fair and even handed, and
if I am going to be even handed in this matter I would
say that my motions 7 and 40 would fall behind
motion 134 in the name of the honourable member for
Sandringham on the question of importance, not only to
this house but also to the general community of this
state, and in particular to a vulnerable section of this
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community that is going to be dramatically affected by
changes which have been proposed by the Minister for
Transport and which will be put into place early next
year.
It is unfair and untrue for both the Attorney-General
and the Leader of the House to stand up here tonight
and say that in moving this motion the member for
Sandringham is putting on a cheap stunt. That
denigrates the people affected by the changes to the
multipurpose taxi program and says that they do not
really count. They do count, and I know, Speaker, that
you would say that they count very much in this
community. They deserve the right to be heard and to
have their case put, and this amendment enables that
case to be put; that is what it is all about. It is not a
stunt. It is an important issue that deserves the attention
of this house.
We will have this opportunity only tonight to debate
this issue or alternatively to try to get the government to
see reason and to bring the matter on for debate on
either Tuesday, Wednesday or Thursday of next week.
This is the first opportunity we have taken. There may
be other opportunities we will take, but it is an
important issue for vulnerable people in this
community, and I object to it being referred to as a
stunt.
I strongly support the amendment moved by the
honourable member for Sandringham, and I believe the
house should debate this issue tonight and therefore
send some message of justice to the vulnerable section
of our community.
Mr CAMERON (Minister for Agriculture) — I
must say how reminiscent this all is. There is one
fundamental difference between people on this side of
the house and people on the other side of the house, and
that is that we on this side of the house want to deal
with matters of substance in an orderly and proper way.
Certainly we understand there are enormous tensions
on the other side at the moment when people are going
around trying to stitch up deals with each other, but I
have to say how grubby is it for the member for
Sandringham to come in here and air the dirty washing
of the Liberal Party. He chose one motion willy-nilly,
yet have a look at the notice paper! Have a look at the
motions listed as nos 20, 36, 37, 38, 81, 120, 124, 128
and 131. He has tried to jump over all of those. In
whose name are all of those motions?
An Honourable Member — Whose?
Mr CAMERON — The honourable member for
South-West Coast! This is what this is about. This is a
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Liberal Party battle par excellence, and we are to be
subjected to this.
The SPEAKER — Order! I ask the minister to
return to the question, which is that the amendment be
agreed to. I fear that he has strayed a significant
distance from that.
Mr CAMERON — I apologise if I strayed just a
little, and I will move back to the central issue, which is
that we are going through nothing but a charade. The
Attorney-General and the Leader of the House referred
to what used to occur between 1996 and 1999 when
this sometimes arose, but we learnt our lesson; we
learnt the parliamentary rules the hard way! The shame
of it is that the member for Sandringham was here
during the same years. You would think we would have
learnt the same procedure at the same time.
We want to see orderly debate. This government
debates things that were never debated during the seven
dark years of the Kennett government — not at all. We
have gone about our business in an open and sensible
way, so people can debate matters rationally. But here
we have the honourable member for Sandringham
wanting to go about business willy-nilly, jumping
around all sorts of topics and matters of public policy
when the only thing they are concerned about over
there is their internal battles.
Speaker, what we want to do is get home. When
honourable members come to vote I will say to them,
‘Cast aside this nonsense. Cast aside your battle. We
are interested in your battle, but we want to read about
it tomorrow or the next day. We are not interested in it
now, because we want to get on the road and we want
to get home’.
Mr DIXON (Nepean) — I have to enter this debate
because this idea of a plot is absolutely ridiculous. If
any one person in this place has pushed this issue
forward it has been the member for South-West Coast,
who has been out there pushing around regional
Victoria with this legislation. It is a huge issue, and it is
very important to many members of this place.
To further subvert the minister’s plot theory, the
motions go from 1 to 135 in the order in which they
came up. It is not in order of importance. We would be
here all day if we sat around working that out. They
come up in numerical order as events happen. The
minister has only recently announced this horrible huge
cut in multipurpose taxi services. That is why the
motion is no. 134 on the list; it has nothing to do with
its importance. We want to deal with it and debate it
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now. I have two motions that are very important to
me — 10 and 119.
Honourable members interjecting.
Mr DIXON — The only people who have gone
home are the Independents, because they do not care!
I have two motions listed — 10 and 119 — and I think
they are very important, but I represent a huge group of
people who I think more than any other group in this
state will be affected by this change.
The SPEAKER — Order! The time limit for the
procedural motion has now expired, and I will put the
amendment. The house will divide on the question that
the words proposed to be omitted stand part of the
question. I request members to take their allocated seats
in the house. I remind those who support the
honourable member’s amendment that they should vote
no.
Mr Batchelor (Speaking covered) — On a point of
order, Speaker — —
The SPEAKER — Order! It had better be a serious
one.
Mr Batchelor — Yes, it is. We have new rules for
conducting divisions. You have asked members to take
their seats, and the member for Doncaster is out of his
seat. He is in the Liberal Party’s leadership seat at the
moment. It is not appropriate for the member to assume
it, because there are plenty of other people who want to
get in there as well.
The SPEAKER — Order! There is no point of
order. The member for Doncaster is the shadow
minister at the table.
House divided on omission (members in favour vote no):

Ayes, 48
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Gillett, Ms

Hudson, Mr
Hulls, Mr
Jenkins, Mr
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
Maxfield, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Overington, Ms
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Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
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Pandazopoulos, Mr
Perera, Mr
Robinson, Mr
Stensholt, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 18
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment negatived.
Motion agreed to and remaining business postponed.

ADJOURNMENT
Mr BATCHELOR (Minister for Transport) — I
move:
That the house do now adjourn.

Police: budget
Mr WELLS (Scoresby) — I would like to raise a
matter with the Minister for Police and Emergency
Services. But before I do, on behalf of the Liberal Party
I would like to wish him all the best for his big event
this weekend. I wish him many years of happiness.
However, I would like him to address a serious matter
regarding the Victorian police force. I ask him to
restore funding to Victoria Police and to put an end to
the ridiculous budget cuts which are going on at the
moment and which will directly affect crime fighting in
the state. The police annual report that was tabled some
weeks ago shows that Victoria Police had overspent its
2002–03 budget by $28 million. We on this side have
very serious doubts about the figure of $28 million; we
believe it is closer to $68 million. But I have written to
the Auditor-General to clarify this matter.
The impact this is having on crime fighting is of great
concern to many in the community, as it comes at a
time when we have a record number of victims of
crimes against the person. The last lot of crime
statistics, which were produced on 25 August, show
that there were 30 810 victims of crimes against the
person. We have never had a number so high since
records have been tabulated. We obviously need every
available police officer fighting crime.
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What is concerning are the constant reports coming out
of the police force about how it has had to make cuts.
Some of these reports include, for example, the crimes
department having to prioritise the jobs it has to
investigate. That means that some of the violent crimes
that have taken place in the community are not being
investigated or are being shelved because there are not
the resources to investigate them.
Then we have the other issue of police numbers. The
annual report shows there was a net increase of only
41 in the last financial year. The police academy will be
empty in April, May and June next financial year, so
we suspect that the net increase over the last two years
will be between 80 and 90. That means that the budget
crisis within the Victorian police force is affecting and
will affect the number of police going through the
academy.
We have also had the ridiculous situation of the
helicopter which spots the growing of drugs across
Victoria being grounded due to funding cuts. The police
are also having to make some very stupid cuts, which
means not having enough pens and enough copies of
Melway, cheaper dog food, no upgrades to computers
and not being able to move computer terminals from
one office to another. There is also the issue of the
police force having to go out to borrow cars.
We believe this is totally inappropriate. We call on the
minister to take immediate action to deliver on his
election promise to make sure that Victorian police are
adequately and properly resourced.

Drivers: behaviour
Mr LIM (Clayton) — The matter I raise is for the
attention of the Minister for Transport. I request the
minister to investigate driving behaviour on Victoria’s
roads, with a view to encouraging more courteous and
thoughtful behaviour by motorists.
Visitors from overseas and even from interstate
frequently remark to me that driver discipline on our
multilane arterial roads and freeways is poor. These
visitors are appalled that people drive at any speed in
any lane on Victorian roads, overtake on the inside or
outside according to whim, and constantly switch lanes
to try to obtain an advantage over their fellow
motorists. The overall impression they are left with is
one of an extreme lack of courtesy on our roads. Yet
none of this behaviour is illegal. It is not against the law
for slow-moving trucks to monopolise the outermost
lane, nor is it against the law for faster moving vehicles
to overtake on the inside lane.
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I believe that a change in the law is long overdue to
bring us into line with overseas countries. For example,
in Europe and in most states of the United States of
America it is against the law to overtake on the inside,
and outer lanes must be used only for overtaking.
Vehicles must keep to the inside lanes unless these are
occupied by slower moving traffic, and heavy goods
vehicles are generally banned from the outermost lane
altogether.
These simple differences in the law, along with a
greater display of driver courtesy, makes driving so
much more pleasurable in Europe and in the United
States than here at home. Drivers do not constantly
change lanes, and it is possible to move over to the
inside lane to exit from a freeway without the risk of
being struck from behind by a fast-moving vehicle that
has chosen to overtake on the inside.
To compound matters, the dominant culture on
Victorian roads is one of competition. People cut in in
front of each other and push into queues in a way that
they would never dream of doing if they were on foot.
Young drivers are particularly noticeable in this display
of discourtesy. But how else can we expect them to
behave when they see no other way of driving? We
need to do something in order to replace this rude
behaviour with a culture based on good manners.
Perhaps an advertising campaign to encourage drivers
to give way to others is called for.
I believe that such a review of motoring behaviour,
including a change in the overtaking laws and an
emphasis on good manners, would be welcomed by
motorists as bringing a sense of order to our roads, and
it would also reduce the incidence of traffic accidents. I
call on the minister to take this into consideration and to
take action accordingly.

Schools: Swan Hill
Mr WALSH (Swan Hill) — I want to draw to the
attention of the Minister for Education and Training my
grave concern about the half-finished school projects in
the Swan Hill electorate. It appears that whenever
schools reach stage 2 of their master plan government
funding mysteriously runs out. I offer several examples
as proof of the lack of the government’s commitment to
finishing projects in my electorate.
As long ago as March 1999 a master plan for the
rebuilding of the Wedderburn College was presented,
proposing the redevelopment of the college in two
stages at a cost of $1.6 million. It was a huge and
important project for the community of Wedderburn,
which took a leap of faith and amalgamated its primary
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and secondary schools into a P–12 school after
considerable anxiety and discussion within the
community. The Wedderburn community believed the
government would deliver on its share of the
commitment.
Stage 1 was begun in late 2000 and was completed in
late 2001. Prep to grade 4 students started school in
2002 in the new premises. It all went well and good.
Stage 2 was to be commenced in a timely manner
following the completion of stage 1. It is now an urgent
issue and needs to be built to complete the P–12
process.
In March this year the manager, facilities and school
provisioning, for the region told the school council that
the upgrade was a priority but that no dates were
available. My subsequent letter to the Minister for
Education and Training evoked a response which
waffled on about statewide priorities, greatest total area
deficiencies, individual space deficiencies, health and
safety issues, and then got to the heart of the matter. It
appears the drought, the fires, some school fires and
statewide infrastructure commitments had prevented
the government from following through on these
projects. This sounds to me very much like the sorts of
excuses kids would use for not doing their homework.
What the minister is really telling the people of
Wedderburn is that the government has run out of
money.
The school council of the Murtoa College is in the same
dilemma with stage 2 of its project. It wants to know its
time lines and the reasons for the delays. No surprises
for suggesting that if I write to the minister again, the
same mantra of responses will be given: drought,
bushfires, school fires et cetera. It is time for the
government to finish the projects it has started. I urge
the minister to act now on the funding commitments for
partially completed school upgrades in the Swan Hill
electorate.

Spanish and Latin American Welfare Centre:
funding
Mr LANGUILLER (Derrimut) — I raise a matter
with the Minister assisting the Premier on Multicultural
Affairs. I refer to a matter which was raised by the
member for Warrandyte earlier in the week in which he
indicated that the government and I, as the member for
Derrimut, had made a range of promises to the Spanish
and Latin American welfare group called CELAS. I put
on the record that the member for Warrandyte was
wrong on every count and on every claim he made in
this Parliament earlier this week.
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The action I seek from the minister is that he set the
record straight, provide a report to the Spanish welfare
and Latin American organisation, and also write to the
foundation for Spanish-speaking senior citizens in
Victoria in order to clarify the misunderstanding which
the member for Warrandyte referred to.
The member for Warrandyte claimed earlier in the
week that the government and I had promised a certain
amount of money for the purpose of building
community housing — an ethnic-specific project of
independent units for the Spanish-speaking community
in Victoria. The fact of the matter is that that project has
already been delivered. The member for Warrandyte
has not done his homework properly. He could well
have asked me, or anyone in the community, and he
would have found that the money has already been
delivered by the Labor government, as promised and
that blocks of land have already been purchased by
community housing and in conjunction with the
municipality of Brimbank.
The member for Warrandyte in my judgment misled
the house because he indicated I had made a promise
and that the government had made a promise which we
had not delivered on. He is wrong. The Labor
government has proudly delivered to the
Spanish-speaking community, for the first time
building independent units for the community. I put it
on record that this was a submission which we had
presented to previous governments, including the
Kennett government, and which they had not delivered
on — but the Labor government has delivered. It was a
promise that was made by the Treasurer when he was
Leader of the Labor Party. It has subsequently been
delivered by the Bracks government and the Minister
for Health. I am proud of that, and I put that on the
record.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Whitehorse Road, Deepdene: Anniversary
Trail crossing
Mr McINTOSH (Kew) — I wish to raise with the
Minister for Transport the urgent need for a signalised
pedestrian crossing on Whitehorse Road, Deepdene, at
its intersection with the Anniversary Trail. The action I
seek from the minister is to immediately initiate this
project in the interests of community safety.
Whitehorse Road is a major arterial road and carries a
significant amount of traffic — thousands of
vehicles — every day, including the route 109 tram that
runs from Box Hill to Port Melbourne.
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Many people use the Anniversary Trail for walking,
jogging and cycling. While there are signalised
pedestrian crossings in the area, they are not within
practical walking distance of the Anniversary Trail. A
local council survey has demonstrated that the vast
majority of people are just not prepared to undertake
the walk.
On either side of Whitehorse Road near the
Anniversary Trail there are two primary schools:
Deepdene Primary School and Our Lady of Good
Counsel. About 900 pupils attend the two primary
schools. A significant number of parents and students
use the Anniversary Trail to walk to and from school.
Deepdene Primary School and Our Lady of Good
Counsel share a variety of facilities and programs that
means students have to walk a very long way to cross
Whitehorse Road. I note that Our Lady of Good
Counsel is one of the very few primary schools in
Melbourne that is located on a major arterial road that is
not serviced by some form of pedestrian crossing. The
danger to parents, teachers and pupils in crossing
Whitehorse Road would seem to be inconsistent with
and make a mockery of this government’s alleged
commitment to school traffic zones.
The school communities support the crossing, as does
the broader community. Many have written to and
approached the minister about this matter. Bicycle
Victoria supports the project, as does the City of
Boroondara, which last year committed some $30 000
towards the total cost of the signalised crossing. Again
this commitment was made recently at a forum in
which the honourable member for Burwood and I were
in attendance.
I support the crossing, as do my parliamentary
colleagues the Honourables David Davis and Richard
Dalla Riva, members for East Yarra Province in the
other place. I raised this matter with the minister by
letter in July 2001 and again in July 2003. I have raised
it in this place in another forum. Even Vicroads
acknowledges the safety matters and agrees that the
installation of the signalised crossing is necessary. The
decision is the minister’s. It now falls to the minister,
and nobody else. There is nobody else to blame. The
minister must do the simple thing, the right thing, the
appropriate thing, and immediately initiate this urgently
needed crossing.

Pako Festa
Mr TREZISE (Geelong) — I raise an issue for
action by the Minister assisting the Premier on
Multicultural Affairs. As the minister and the Premier
are well aware, and as are you, Deputy Speaker, a
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major multicultural celebration in Geelong each year is
the Pako Festa based around Pakington Street, which
incidentally is where my electorate office is located. As
with many community-based festivals, funding is
always a vital resource in ensuring the success of the
festival. Therefore I ask the minister to consider the
provision of adequate funding to assist in the running of
the 2004 Pako Festa.
The 2004 Pako Festa will be run on one day —
Saturday, 21 February 2004. In recent years it would be
fair to say that the Pako Festa has grown to such an
extent that even with the good management of the
Geelong Ethnic Communities Council, the festa has
become too unwieldy and is an operational nightmare
swallowing literally hundreds of thousands of dollars.
In recognising this the Geelong Ethnic Communities
Council, in consultation with the City of Greater
Geelong and the state government — and I must say I
was pleased to be involved — agreed that the festa
should be wound back to its original form, which was a
one-day festival based on a Saturday. This will allow
the Geelong Ethnic Communities Council, as the festa
manager, to ensure a quality multicultural festival is run
with the centrepiece being the traditional street parade
down Pakington Street.
To ensure the financial success of the festa, there is a
major requirement for numerous parties to be
contributing to it, not just the state government. Those
parties include the City of Greater Geelong, the traders
of Pakington Street, the wider business sector in
Geelong and the Ethnic Communities Council of
Victoria.
It must be recognised that the Bracks government has
always been a major supporter of the Pako Festa. The
funding from sources such as the Community Support
Fund and the Victorian Multicultural Commission has
ensured that the state government has played its part
with Pako festas since 1999. As I said, it is important
that the government continue to support the Pako Festa,
and I look forward to the minister’s action.

Bulleen and Templestowe community house:
funding
Mr KOTSIRAS (Bulleen) — I raise a matter for the
attention of the Minister for Community Services. I ask
her to investigate the financial needs of the Bulleen and
Templestowe community house, known as BATCH,
located in my electorate.
I ask the minister to provide additional funding under
the neighbourhood house coordination program to
ensure that BATCH continues its good work in the
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community. BATCH provides programs that are
relevant to the needs of local residents. It provides
lifelong learning for local residents, contributing to their
social, economic and cultural development. According
to its mission statement it:
… encourages friendship, learning and support through
participation in a variety of activities in a nurturing
environment for a socially diverse community of all ages …
Bulleen and Templestowe community house … is run by a
community-based committee of management, made up of
people who live and work within the surrounding suburbs.
We are a good place for learning, fun and friendship. We are
open to new ideas and directions and a great place to
learn/develop new skills.

BATCH needs extra funds to continue its good work. I
recently received a letter from BATCH advising me
that it requires extra funds and asking me for assistance.
It states:
This erosion of effective funding threatens the widely valued
neighbourhood house community-based management
model …
The neighbourhood house and learning centre sector is at the
forefront of building strong functioning communities and has
been for over 30 years. As widely recognised … we are the
ideal … service to spearhead the work of community capacity
building in Victoria.
…
No other service has a capacity or flexibility to respond so
effectively to the needs of their communities …
Ignoring the very real funding problems of this sector is to
undermine a major foundation stone of the state government’s
important work in community capacity building across
Victoria.
At current levels of funding the annual cost to the Department
of Human Services is $2.12 per person who uses a
neighbourhood house or learning centre. The neighbourhood
house and learning centre sector requires a 21.5 per cent per
annum increase under the neighbourhood house coordination
program base funding to ensure the capacity of organisations
to continue to operate under a community-based model.

I ask the minister to come to the electorate and visit
BATCH, investigate the funding needs and provide the
additional funds that it urgently requires to ensure that
the good work it is currently doing with many
volunteers, hard workers and dedicated staff continues.
The needs in Bulleen are enormous, and it is very
important that BATCH survives for many years to
come. I ask the minister to provide the extra money to
ensure its survival.

Whittlesea: South Morang playground
Ms D’AMBROSIO (Mill Park) — I ask the
Minister for Environment to investigate allowing a
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small section of land managed by Parks Victoria and
abutting Bushmans Way, South Morang, to be used for
the establishment of a neighbourhood children’s
playground by the City of Whittlesea.
In 2002 I conducted a doorknock of South Morang
residents of the Highview, River Park and Fairview
housing estates to gauge residents comments and views
on the general amenity of their neighbourhood. The
common issue they raised with me was a desire to have
a neighbourhood playground in the area. I then pursued
the issue with the City of Whittlesea.
At the time, through my discussions with the City of
Whittlesea, it became clear no council-managed public
land was available in the area on which a playground
could be erected for use by local children and their
families. I understood that, when the subdivision for the
three housing estates occurred — under the watch of
appointed commissioners — unfortunately no adequate
public space was set aside for a local playground.
There is a children’s playground at Hawkstowe Park,
but it is neither local nor currently accessible to young
families wishing to walk to it. In fact the nearest
council-managed public space large enough for a
playground is located across Plenty Road. Anyone who
is familiar with that area would know that crossing
Plenty Road at or near the point of entry to the three
housing estates, with kids in tow to visit the
playground, is not to be recommended. The traffic is
heavy and fast and the road does not have designated
pedestrian crossing points.
I congratulate the residents who have rolled up their
sleeves on this issue. Earlier this year they presented a
petition to Cr Lara Carli calling for the council to fund
the establishment of the playground. I have had several
discussions with Cr Lara Carli, who is very keen to
pursue the establishment of the playground through the
council, and I acknowledge her personal commitment
to and assistance on this issue.
I have also written to Parks Victoria, and I understand
that discussions are occurring with the council on a
range of issues to do with the management of land and
waterways abutting Plenty Road, including the use of
space for a neighbourhood playground. These South
Morang residents deserve a local playground that they
can walk to and spend time with their families, friends
and neighbours. The Plenty Gorge parkland, on which
the playground could be located, is a naturally beautiful
part of the electorate. A playground located there will
have the added bonus of improving the livability of the
area for the community. I look forward to the minister’s
reply on this matter.
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Bushfires: fuel reduction
Mr MULDER (Polwarth) — The matter I raise for
the Minister for Environment relates to preparedness
for the 2003–04 bushfire season and in particular fuel
reduction measures in the Otway region of
south-western Victoria.
On 3 July this year, together with the shadow minister
for environment, the member for Benambra, I attended
a meeting in Lorne at the request of local residents to
discuss concerns at the apparent lack of fuel reduction
burning. In addition to members of the local
community, representatives from the Country Fire
Authority and officers from the Department of
Sustainability and Environment attended the meeting,
although in an informal capacity.
At the conclusion of this meeting undertakings were
given that a copy of the fire prevention plan for the
Otway region would be provided to the residents when
completed. It is now mid-November and the people of
Lorne are still waiting. I understand the plan is still in
draft form and has not been completed or even gone
through the required consultation stage.
Further, the window for any fuel reduction burning in
the Lorne area is closing rapidly, if it has not already
closed. Indeed advice provided to me indicates that no
fuel reduction burning will be done in the Lorne area
until autumn next year, and only slashing will be done.
We have already had one burn-off situation go out of
control in the last week, demonstrating that extreme
care needs to be taken as the Otway region has begun
drying out earlier than normal, despite the recent wet
conditions. Both Department of Sustainability and
Environment and Country Fire Authority personnel
agree that a worse than average fire season is expected.
With no formal fire plan yet in place for the Otways, it
is little wonder that the people of Lorne and the
surrounding area are anxious.
With increasing emphasis being put on bushfire
readiness through advertising on public radio and other
media outlets, surely it is paramount for the plan for one
of the most fire-prone areas in Victoria to be available
to the residents and all interested parties. I therefore call
on the minister to immediately intervene to get this plan
out to the public and to assure the people of Lorne that
everything that can be done will be done to allay their
concerns that a potential Ash Wednesday situation is
again looming.
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Students: travel concessions
Ms BARKER (Oakleigh) — I wish to raise with the
Minister for Transport a matter concerning the
statewide tertiary student concession card. I ask the
minister to take action to ensure that more detailed
information is provided regarding the government’s
commitment to reduce the cost of this card.
As members will recall, in its 1999 policy document the
Labor Party committed $2.2 million a year to provide a
partnership with private transport operators with the
intention of bringing the cost of the tertiary student
concession card into line with the secondary school
card. It was recognised that the cost of purchasing a
tertiary student secondary card was too high and did not
encourage students to use public transport.
Shortly after 1999 I had a number of representations
from constituents, mainly parents of students
commencing tertiary study. I gave those constituents
information about the commitment to the $2.2 million.
While I accept that they would have liked to see the
cost of the concession card reduced further, the
constituents who raised this with me previously
acknowledge the reduction in the cost from what they
expected to pay in 2001, which was some $126.20, to
the $75 which the government was able to provide
within the $2.2 million commitment. Of course I also
outlined to them that in order to implement the
reduction we needed to negotiate that with the private
transport operators. Obviously with the public transport
system being privatised it was necessary to ensure that
compensation was paid to the private transport
operators.
As I have indicated, this was a 1999 commitment and
was implemented in the life of the previous Parliament.
However, I am aware that we continue to support a
reduction in the cost of this card to ensure that tertiary
students have access to a cheaper concession card,
which I might add not only allows them to travel to and
from their place of study but also on all modes of public
transport at all times.
I was recently contacted again about the 1999
commitment. I again wrote to the minister, and I
forwarded the reply. It seems, however, that there is
still further explanation required as to both what we
have done and what we continue to do to provide
support to reduce the cost of the tertiary student
concession card. It is particularly important to provide
this information in light of the recent withdrawal —
probably not so recent now — of National Express as a
major provider of public transport services in
Melbourne. Certainly in light of that this government
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needs to provide further funding to ensure that public
transport services continue. Therefore I ask the minister
to take action to ensure that detailed information is
supplied in regard to tertiary student concession cards.

Responses
Mr BATCHELOR (Minister for Transport) — The
member for Clayton raised with me the issue of the
driving behaviour that was brought to his attention,
largely by overseas visitors to Victoria. He asked that
people drive in a thoughtful way and have their driving
patterns and behaviour governed by good manners. He
asked me to see how we could bring about laws that
would support these sorts of changes, particularly
regarding overtaking on the left, and provide more
educational programs for responsible and courteous
driving. I will ask Vicroads to have a look at this and
see what is possible.
The Drive Right program, which is being administered
by the Transport Accident Commission, is working and
is a success, encouraging correct driver behaviour by
way of offering prizes as a reward. This is its second
incarnation and it is proving to be successful. We will
see if it can be extended to cover this type of behaviour.
I am also aware that from time to time the police have
conducted localised campaigns that acknowledge good
behaviour and use the support of local and other
businesses to provide prizes, if you like, or rewards,
that the police can hand out to people they have
observed driving in a courteous and thoughtful way. I
will get some reports to see whether that type of
initiative can be extended.
In the highways and freeways in the Victorian road
network it is illegal to sit out on the right-hand lane —
that was an initiative that this government brought in
through the introduction of the Australian Road Laws
some considerable time ago. The impression I got from
the member for Clayton was that he was looking at how
we could achieve behavioural change. My observation
is that that is best achieved through a combination of
the correct laws, correct enforcement and correct
education programs. We will see how the road safety
agencies can respond to his request.
The member for Kew raised with me the need for a
signalised pedestrian crossing on Whitehorse Road,
Deepdene, opposite the Anniversary Trail, which is a
shared bicycle and pedestrian path that crosses
Whitehorse Road, travelling both to the north and the
south. It is a very popular and well-used way of
travelling, both in a recreational way and in a more
task-oriented way — internally commuting through the
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area. He also raised the benefits that the crossing would
provide to a local school.
As I understand it, this part of the network along
Whitehorse Road is on a bit of a steep hill, which
perhaps discourages people from using traffic signals
up at Burke Road. The member acknowledged that
there were other traffic lights in the general vicinity, but
I understand that some of the topography probably
discourages people — both pedestrians and cyclists —
from using that. The member acknowledged that
Bicycle Victoria was very supportive of this initiative. I
will refer this to the Bicycle Advisory Committee —
which Bicycle Victoria is a member of — which
supports Vicroads and advises it on where the on-road
bicycle funds should be spent.
The support we already have from Bicycle Victoria
should be helpful in having that committee work
through the list of priorities — the ever-increasing and
expanding demands for funding for these types of
projects. Vicroads acknowledges that this is a sensible
idea; the issue is trying to fit it into the priority list. I
will ask the Bicycle Advisory Committee to have a
look at it and see if it can be slotted into its
recommendations to Vicroads so that it has a much
greater chance of attracting funding than it has had in
earlier funding rounds when it has not reached the top
of the priority list.
The member for Oakleigh raised with me the issue of
tertiary concession cards. I thank the member for
raising the issue, because this has been a really terrific
initiative of the Bracks government, right from our first
term of government. At the same time as the federal
government is doing everything it possibly can to
increase costs for tertiary students, the Bracks
government has delivered on a commitment to bring
down the cost of travel for students in Victoria.
This problem has arisen because when the previous
state Liberal government sold off Victoria’s public
transport system it wrote into the contracts that all
revenue from the sale of tertiary student concession
cards would go directly to the transport companies, not
to the government. As a result of that the revenue
stream is part of the contractual stream the transport
companies expect to get. Therefore the only way to
reduce the cost of these concession cards is to directly
compensate the private operators.
In the lead-up to the 1999 state election we made a
number of commitments relating to transport generally,
but we also made a specific commitment, which is
stated in our 1999 transport election policy. We
proposed to provide $2.2 million per annum — at that
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stage it was over a three-year period, commencing from
the financial year 2000–01 — towards reducing the cost
of the tertiary concession card.
Upon winning election that is exactly what we did, and
it was very successful. As the member for Oakleigh
acknowledged in her contribution, at that time we
reduced the cost of the concession card from $126.50
down to $75. That was a massive reduction of some
40 per cent, and it delivered on our commitment to
provide $2.2 million per annum. As was stated in the
transport election policy, that was done with the
specific intention of reducing the cost of tertiary cards
to university and other tertiary students. So we
delivered on that — we committed the $2.2 million —
and in subsequent election commitments we have
continued that funding stream so that the 40 per cent
reduction, or the quantum, that was achieved in the
2000–01 financial year continues through to this date,
and it will be ongoing.
The failure of Kennett’s privatisation experiment
placed enormous pressures on the government’s
transport budget. However, despite this we can assure
the member for Oakleigh that we have decided to
continue the commitment and have extended it beyond
the original three-year period. We delivered on it then,
we have continued it through, and we will ensure that
tertiary students continue to benefit from these reduced
fares.
Dr Napthine interjected.
The DEPUTY SPEAKER — Order! As exciting as
the minister’s statements are, I ask the member for
South-West Coast to contain himself.
Mr BATCHELOR — We promised in our 1999
transport election policy to provide funding of
$2.2 million per annum with the intention of reducing
the cost of tertiary concession cards. As I said, we
absolutely delivered on that. Not only that, I have a
copy of the Liberal Party policy here, and its aim was
only to match — only to match! — what the Bracks
government had already done. That is all one can
expect from the copycat Liberals, and anybody who
suggests otherwise is not speaking the truth and not
representing what actually happens.
The Bracks government is continuing the $2.2 million
per annum reduction, and we are pleased to do it. The
Liberal Party is just playing catch-up with us.
Mr PANDAZOPOULOS (Minister assisting the
Premier on Multicultural Affairs) — The member for
Derrimut referred to an issue that was raised by the
member for Warrandyte in the house on Tuesday night,
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which I responded to. The house will recall that it was
an attack on the member for Derrimut for supposedly
not delivering on an election commitment that was
made at the 2002 annual general meeting of CELAS,
the Spanish and Latin American Welfare Centre. He
tried to imply that around the time of the election
campaign the member had been making false promises
to his communities. What the member for Warrandyte
said has been found to be far from the truth. He has not
done his homework. We know it is a lazy opposition!
As I highlighted on Tuesday night, it was a shame that
the annual general meeting started late. We were
waiting for the member for Sandringham to represent
the opposition, but he did not turn up. Had he turned up
he would have found out that it actually was not an
issue.
I am pleased to inform the house of the million-dollar
community housing project for older Spanish-speaking
people, which the member for Warrandyte said was an
election commitment that had been broken and a
deliberate promise that was never going to be delivered.
In effect two sites have been acquired to build
5 units — 4 two-bedroom units and 1 one-bedroom
unit — in the City of Brimbank. The land has been
recently acquired by the community and by
Community Housing Ltd on behalf of the Federation of
Spanish Speaking Older People in the City of
Brimbank.
That project is going ahead. The group had difficulties
identifying sites it was able to buy to meet the
community’s purposes, but it has bought those two
sites. As I said, when this government makes promises
it delivers on them. We are certainly delivering on them
as part of these community housing projects for
multicultural communities, a program that did not exist
before the election of this government. There are public
housing needs in ethnic communities. Communities can
now get access to land and manage community public
housing, but the previous mob did not provide one cent.
It did not support them and in fact flogged off a lot of
public housing. This is a project totalling $1 million
that has been targeted to meet the needs of
Spanish-speaking communities.
I want to thank the member for Derrimut not only for
putting the record straight on this matter but also for
being a strong advocate for the Spanish-speaking
community across Victoria and of course in his own
local area in the city of Brimbank. The project’s
funding is $1.035 million. The state government is
providing over $776 000 and Community Housing Ltd,
the remainder, in order to ensure that public housing is
available for this specific community. Many similar
projects have been funded by the government in the
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past, and others are in progress. Just as the Minister for
Transport said when he spoke about renewing an
election commitment of 1999, we have renewed this
project as well, and it will be ongoing during the term
of this government.
The member for Geelong also raised a very important
matter with me. It concerns the Pako Festa in Pakington
Street in his electorate — and you, Deputy Speaker, are
very much aware of it. There was an issue a couple of
months ago when it was raised by the Leader of the
Opposition, but in his cynical way, rather than
highlighting the problem the organisers were having
with the City of Greater Geelong, he said it was a state
government problem when in fact it was not. The
Geelong Ethnic Communities Council that runs the
Pako Festa knows it has been receiving great support
from us. The level of funding it has received from this
government is much, much greater than it received
from the previous government.
In the past it has received funding from not only the
Victorian Multicultural Commission, the Country
Victoria Events program, which is a Tourism Victoria
project, but it has received money from the Community
Support Fund and Arts Victoria. When the council
members had an issue with the amount of resources
available, we allocated some dollars and told them we
were determined to stick with that amount but they
could come back to us if they felt they could run the
event. After cooperation with the council they have
decided to put on the event, but rather than having a
three-day event they will start by building up from a
one-day event. It does require support. It is a great
multicultural festival for the multicultural city of
Geelong. It also brings in many visitors who are not
from the Geelong region. There are opportunities to
grow that and encourage people to stay overnight in the
local area rather than come up as day visitors.
We ticked off $15 000 a few months ago through the
Victorian Multicultural Commission for sponsorship
for next year’s Pako Festa. We have told the Pako
Festa’s organisers that we will hold on to that money
for them until they can tell us what they are going to do,
and I am very pleased to inform the member that the
$15 000 is available as sponsorship to support them
with their operating costs. I am also pleased to inform
him — he is not aware of this one — that I have also
ticked off $10 000 as marketing support for the event
from Tourism Victoria. So, wearing both hats, I think
the Pako Festa is a great event. It requires the support of
Greater Geelong and the traders in Pakington Street. It
certainly has the support of this government, and I
thank the member for Geelong and the member for
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Lara for their great assistance and support of this event
over many years.
In responding to other matters I thank the members for
their contributions and I will pass them on to the
relevant ministers. The member for Scoresby raised an
important matter for the Minister for Police and
Emergency Services, and I will pass on those details to
him.
The member for Swan Hill raised another important
matter for the Minister for Education and Training, and
I will pass that on to her.
The member for Bulleen raised an important matter for
the Minister for Community Services, and I will pass
that on to her as well.
The member for Mill Park and the member for
Polwarth both raised issues for the Minister for
Environment. I thank them for their contributions, and I
will pass them on to the minister.
Motion agreed to.
House adjourned 8.15 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 18 November 2003
Education and training: Yenbena Indigenous Training Centre
234.

Mr MAUGHAN to ask the Honourable the Minister for Education and Training —
(1)

What was the cost to the Government of employing an Interim Training Centre Manager at the centre
at Barmah in 2001–02 and 2002–03.

(2)

Has the stated objective of the centre becoming a registered training centre been achieved; if so,
when.

(3)

What was the sale price of the former Barmah Primary School site when sold to the Yorta Yorta
Nation Aboriginal Corporation.

ANSWER:
I am informed as follows:
(1) During 2001 and 2002 the Victorian Government provided funds to employ an Interim Training Centre
Manager at the centre at Barmah whose role was to oversee construction, manage the process to become a
Registered Training Organisation and develop, and gain endorsement for a Strategic Plan. Initially $36 000
was provided in 2000–01 and $9000 in 2001–02. A further $14 000 was provided for in the 2002–03 budget;
this amount is yet to be disbursed.
(2) The Centre became a Registered Training Organisation on 23 February 2001.
(3) The former Barmah Primary School site was sold to the Yorta Yorta Nation Aboriginal Corporation for
$50 000.

Police and emergency services: motor vehicle accidents — Brighton East
237.

Ms ASHER to ask the Honourable the Minister for Police and Emergency Services with reference to the
intersection of Thomas Street and North Road, Brighton East — for each of 2000, 2001, 2002 and 2003 to
date —
(1)

How many motor vehicle accidents were reported to police.

(2)

How many motor vehicle accidents occurred where people were hospitalised overnight.

(3)

How many fatal motor vehicle accidents occurred.

ANSWER:
I am advised that:
1. There were four (4) accidents reported in 2000, none in 2001, five (5) in 2002, and two (2) to date in 2003.
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2. One person was hospitalised in 2000 as a result of a motor vehicle accident. It is not known whether this
person was hospitalised overnight.
3. There have been no fatal motor vehicle accidents between 2000–2003.

Gaming and racing: Haystac Public Affairs Pty Ltd
238(r). Ms ASHER to ask the Honourable the Minister for Gaming and Minister for Racing —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am advised that:
No payments have been made by my Department or Office to the firm Haystac Public Affairs P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Education and training: Social Shift Pty Ltd
239(i). Ms ASHER to ask the Honourable the Minister for Education and Training —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by my Department and/or Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Gaming and racing: Social Shift Pty Ltd
239(r). Ms ASHER to ask the Honourable the Minister for Gaming and Minister for Racing —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.
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(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am advised that:
No payments have been made by my Department or Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Treasurer: former Gas and Fuel site, Highett
248.

Mr THOMPSON to ask the Honourable the Treasurer with reference to the former Gas and Fuel site at
1146 Nepean Highway, Highett —
(1)

What evaluation of any site contamination has been undertaken.

(2)

What plans are there to redress site contamination.

(3)

What is the expected cost of remedial works.

ANSWER:
I am informed that:
(a) The Department of Treasury and Finance has engaged a project manager together with an environmental
consultant who has undertaken an extensive evaluation of the extent of contamination.
(b) The methodology and potential technologies to remediate the site are presently being evaluated; this will be
done in consultation with the Environmental Auditor appointed to provide a Statement of Environmental Audit
and the Environmental Protection Authority, having regard to their industrial waste management strategy.
(c) The cost of remediation is dependant on the technology, methodology, quantum of contamination and the
standard of cleanup to be undertaken which will be based on the future use of the property. The use to which
the property will be used is being discussed with the City of Kingston.

Premier: Shannon’s Way Pty Ltd
360(a). Ms ASHER to ask the Honourable the Premier —
(1)

What payments have been made to the company by the Minister’s Department or private office since
27 March 2003.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that no payments have been made by the Department of Premier and Cabinet or my private office to
the firm Shannon’s Way Pty Ltd.
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Premier: Shannon’s Way Pty Ltd
361(a). Ms ASHER to ask the Honourable the Premier —
(1)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that to provide details of payments made by agencies and statutory bodies under my administration
would be an unreasonable diversion of my department’s resources.
The Honourable Member may wish to submit a more specific question outlining which particular agency or
statutory body they are interested in.
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Answers to the following questions on notice were circulated on the date shown.
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Thursday, 20 November 2003
Environment: Haystac Public Affairs Pty Ltd
238(l).

Ms ASHER to ask the Honourable the Minister for Environment —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
Since December 2002 the following payments have been made by the Department of Sustainability and
Environment to the firm Haystac Public Affairs Pty Ltd:
(1)

(2)

(3)

$886.88 11 December 2002
$23 058.75 23 December 2002

Speech preparation fee for conference on national forest
industries.
Preparation of a communications strategy for the Vision for
the Werribee Plains.

There have been no payments made by my office during the current term of government.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of the Department of
Sustainability and Environment’s resources.

Water: Haystac Public Affairs Pty Ltd
238(am). Ms ASHER to ask the Honourable the Minister for Water —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed that:
Since December 2002 the following payments have been made by the Department of Sustainability and
Environment to the firm Haystac Public Affairs Pty Ltd:
(1)

(2)

$886.88 11 December 2002
$23 058.75 23 December 2002

(3)
Speech preparation fee for conference on national forest
industries.
Preparation of a communications strategy for the Vision for
the Werribee Plains.

There have been no payments made by my office during the current term of government.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of the Department of
Sustainability and Environment’s resources.

Environment: Social Shift Pty Ltd
239(l).

Ms ASHER to ask the Honourable the Minister for Environment —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
Since December 2002 the following payments have been made by the Department of Sustainability and
Environment to the firm Social Shift Pty Ltd:
(1)
$3529.90

(2)
11 December 2002

(3)
Preparation of a communications plan and communications
audit for forestry.

$14 080.00

29 January 2003

Fee for Water Rebate Scheme launch.

$86 350.00

12 February 2003

Production fees for advertising materials for the Water Rebate
Scheme.

$608.47

19 February 2003

Brochure distribution costs for Water Rebate Scheme.

$11 000.00

19 February 2003

Campaign management fee for Water Rebate Scheme.

$22 000.00

19 February 2003

Campaign management fee for Water Rebate Scheme.

$19 520.12

28 May 2003

Reprint and distribution fee for Water Rebate Scheme brochure.
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There have been no payments made by my office during the current term of government.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of the Department of
Sustainability and Environment’s resources.

Water: Social Shift Pty Ltd
239(am). Ms ASHER to ask the Honourable the Minister for Water —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
Since December 2002 the following payments have been made by the Department of Sustainability and
Environment to the firm Social Shift Pty Ltd:
(1)

(2)

$3529.90

11 December 2002

(3)
Preparation of a communications plan and communications
audit for forestry.

$14 080.00

29 January 2003

Fee for Water Rebate Scheme launch.

$86 350.00

12 February 2003

Production fees for advertising materials for the Water Rebate
Scheme.

$608.47

19 February 2003

Brochure distribution costs for Water Rebate Scheme.

$11 000.00

19 February 2003

Campaign management fee for Water Rebate Scheme.

$22 000.00

19 February 2003

Campaign management fee for Water Rebate Scheme.

$19 520.12

28 May 2003

Reprint and distribution fee for Water Rebate Scheme
brochure.

There have been no payments made by my office during the current term of government.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of the Department of
Sustainability and Environment’s resources.

Environment: marine parks management blueprint at Ricketts Point, Beaumaris
294.

Mr THOMPSON to ask the Honourable the Minister for Environment with reference to the launch of
the blueprint on Wednesday 10 September 2003 —
(1)

What was the budget for the launch.
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(2)

Which environment, community, council and local government organisations were represented at
the launch.

(3)

Which members of parliament attended the launch.

(4)

Noting that the Labor Party originally opposed the establishment of the Marine Sanctuary at
Ricketts Point, contrary to the recommendations of the Environment Conservation Council, what
was the rationale for the selection of Ricketts Point as the site for the launch.

ANSWER:
I am informed that:
(1) The budget for the launch was no more than $3500.
(2) Guests attending the launch were from Victorian National Parks Association, Marine & Coastal Community
Network, Victorian Coastal Council, Central Coastal Board, Geelong Environmental Council, Victorian Local
Government Association, Local Councils, Department of Sustainability & Environment, Museum of Victoria,
Parks Victoria, Bayside City Councillors, Australian Marine Science Association, Members of advisory and
reference groups involved in contributing to the development of the Strategy, Invitations were also issued to
representatives of Victoria’s indigenous communities surrounding the Marine National Parks and Marine
Sanctuaries areas.
(3) Members of parliament attending the launch were Mr Noel Pullen, MLC, Ms Janice Munt, MLA, Ms Jenny
Lindell, MLA and Mr Rob Hudson, MLA.
(4) Ricketts Point Marine Sanctuary was selected as the site of the Marine National Parks and Marine Sanctuaries
Strategy launch as an acknowledgment of the enthusiasm of one of the first Marine National Parks and
Sanctuaries’ Friends Group, Marine Care Ricketts Point. The Ricketts Point Marine Sanctuary was also central
and accessible for all invitees and for the media.
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