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The SPEAKER (Hon. Judy Maddigan) took the chair at
2.04 p.m. and read the prayer.

DISTINGUISHED VISITOR
The SPEAKER — Order! I welcome to the visitors
gallery the Ambassador to Israel, Mr Levy.

QUESTIONS WITHOUT NOTICE
Royal Children’s Hospital: funding
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
funding crisis for cancer patients at the Royal
Children’s Hospital and to the Premier’s admission on
radio this morning that:
… if there is an emergency situation at the Royal Children’s
Hospital the children will not be turned away without the
complete authority of the chief executive officer.

I ask: why does the Premier think it is appropriate — —
Mr Brumby interjected.
Mr DOYLE — You are a bit sensitive, aren’t you,
John? Just a bit sensitive.
I ask: why does Premier think it is appropriate for
clinical decisions about the emergency treatment of
seriously ill children to be made by bureaucrats rather
than doctors?
Mr BRACKS (Premier) — I am very pleased with
the assurances we have received from the Royal
Children’s Hospital, and I congratulate the Minister for
Health on receiving those assurances. She has received
written advice from the chief executive officer of the
hospital that if an extraordinary situation occurs at the
hospital the approval of the chief executive officer is
required to arrange for that extraordinary situation. In
all other circumstances we believe that patients who are
being treated for cancer will be treated appropriately.
We have put steps in place, including the training of
new nurses in cancer treatment, which will be put in
place before the end of the year. We are reviewing the
price paid for paediatric care — the price-weight
index — and the health minister has announced that
$8 million is going into the Royal Children’s Hospital
immediately while that review is being undertaken.
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Today I was very pleased to announce with the
Minister for Health that we will be rebuilding the
cancer ward for children, which will include a
$6 million contribution from the state on a
dollar-for-dollar basis. I am very pleased with those
arrangements, and I believe they will make a significant
difference.

East Timor: Premier’s visit
Mr WYNNE (Richmond) — My question is to the
Premier. Will the Premier advise the house of details of
his visit tomorrow to East Timor and outline what
efforts the government has made in strengthening the
relationship between Victorians and the East Timorese?
Mr BRACKS (Premier) — I thank the cabinet
secretary and honourable member for Richmond for his
question. We know that the member for Richmond has
a large number of East Timorese residents in his
electorate, who in some cases do not have certainty on
their residential status. The government hopes that the
remainder of those who have uncertain status will have
permanent residency as soon as possible.
From tomorrow until Saturday I will be in East Timor
principally for the historic occasion of the handover of
the Balibo Flag House — the house at which
regrettably five journalists, principally from Channel 7
and Channel 9, died in 1975, when there was obviously
a war going on in East Timor and Indonesian troops
were marching through Balibo. Those stations are
working with the state government in contributing
funds to purchase the flag house, the Australia house as
it is known, and hand it over to the East Timorese
people as a community and educational facility for the
people of Balibo.
I will be attending the opening of the historic Balibo
Flag House alongside the President of East Timor,
Xanana Gusmao; the foreign minister, José
Ramos-Horta; and a large number of East Timorese and
other key officials.
In addition I will also be visiting the Dili Institute of
Technology, which has an association with the
Victorian University of Technology, looking at and
examining some of the complementary skills and
programs that are being conducted between those two
tertiary institutions, and also the work of friendship
schools. I know that a number of schools in Victoria
have associations with schools in East Timor, and I
want to congratulate the many state, Catholic and
private schools in Victoria which have a direct
association with schools in East Timor and which are
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providing necessary assistance, support and materials to
those schools.

60 000 patients. That is a challenging and difficult
context.

In particular, I will be visiting the Hun Booti
Community School and handing it some school
supplies which have been donated generously by
Victorians, in addition to the results of some work
which has been undertaken by schools in Victoria. I
congratulate those schools for their association with the
school.

Every single hospital across metropolitan and rural and
regional Victoria received an increase in funding this
year. Our record is one of investing, supporting and
working closely with hospitals to ensure that they can
continue to provide services for the community. It is a
record that we are proud of, in a challenging and
complex environment.

It is worth noting that a large number of Victoria’s
councils also have friendship associations with key
communities within East Timor. They are developing
extremely well and are providing support for our
nearest neighbour and the newest nation in the world.
Victoria is home to the largest number of East Timorese
who have left East Timor to settle in Australia. We
have a special and unique responsibility, and we are
taking up our responsibility as a state government to
support the people of East Timor where we can.

Point Nepean: future

Certainly the commissioning of the Balibo Flag House
will to go long way towards providing resources and
support to the people of East Timor. It will also serve as
a fitting recognition of the five Australians who died
while reporting on the war in East Timor and of the
people of East Timor who died in the same war.

Hospitals: funding
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Health. I refer to
yesterday’s financial report that confirmed that public
hospitals have raised a better-than-expected $70 million
from their commercial activities, and I ask: is it not the
fact that hospitals are being forced to use that money
and the proceeds from the sale of assets to reduce their
overdrafts and to otherwise prop up their ailing
budgets?
Ms PIKE (Minister for Health) — I thank the
Leader of the National Party for his question. I am
encouraged by his new-found interest in the financial
state of our hospitals, and I wish that he would come to
his federal counterparts with the same enthusiasm. I
wish that he had been as vigilant and as eager to make
representations when Victoria was forced to take a
$350 million cut under the Australian health care
agreement, which we recently signed.
We work closely with all of our hospitals in the context
of increasing demand. We note that we funded our
hospitals to admit an additional 35 000 patients last
year, and that last year they admitted an additional

Mr HARKNESS (Frankston) — My question is to
the Minister for Environment. Can the minister advise
the house of Victoria’s response to the recent
commonwealth announcement on Point Nepean that
ignores the clear community view to have one national
park, instead handing it over to Queensland property
developers?
Mr THWAITES (Minister for Environment) — I
thank the member for his question regarding Point
Nepean. The Victorian government is appalled by the
federal government’s decision to hand over this land
not to Victorians and not to Victoria but to a consortium
including a Queensland property developer. The federal
Liberal Party, like its colleagues — —
Mr Smith interjected
The SPEAKER — Order! The member for Bass
will cease interjecting in that manner.
Mr THWAITES — The federal Liberal Party is
treating Victorians with contempt. It is clear that the
people of Victoria want one thing: they want one
national park. That is what Victoria is committed to.
Even the federal government-commissioned
community master plan recommended that the future
vision for the Portsea defence site is to create a public
park managed as a whole. That is what the community
wants, and that is what it would get under Victoria’s
proposal. Under our proposal we would see one park
managed by one body, Parks Victoria.
Because the federal government has ignored the
Victorian community we are very concerned about the
type of development that is proposed. The real question
is why a Queensland property developer would invest
millions of dollars in this site unless it is going to make
a very substantial profit out of it. That will mean
additional buildings on the site, the public potentially
excluded from areas, and inappropriate development.
Our government, the Bracks government, is seeking
legal advice to determine what planning and
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environmental controls can be put in place over this site
into the future, because it will do whatever is necessary
to ensure that the heritage and the environment of this
important area is protected. I remind members that the
Howard government is sitting on a $7.5 billion surplus.
It was prepared to commit $155 million to former
defence land in Sydney, but it is not prepared to commit
any money to Victoria.
Mr Honeywood interjected.
The SPEAKER — Order! The member for
Warrandyte!
Mr THWAITES — This government, together
with the local member for Frankston, the member for
Hastings and the federal Labor candidate for Flinders,
Simon Napthine, has it clear that it will continue the
fight for one Point Nepean national park.

Kew Residential Services: site development
Mr McINTOSH (Kew) — My question is to the
Premier. I refer him to a resolution passed unanimously
last evening by the councillors of the City of
Boroondara, that information circulated by the Minister
for Community Services regarding Kew Cottages has
been ‘factually incorrect and grossly misleading …
disingenuous and irresponsible’, and I ask: will the
Premier stop the Minister for Planning bypassing the
City of Boroondara by calling in the project as early as
this afternoon, and instead work with residents, parents
and the local council to provide choice for the most
vulnerable people in my community?
Mr BRACKS (Premier) — I thank the member for
Kew for his question. The most vulnerable people will
be supported by our government in the Kew Residential
Services matter. Could I make it as abundantly clear in
the house as we have made it publicly, that every cent
of the development at Kew will go back into disability
services. Every cent!
Mr Honeywood interjected.
The SPEAKER — Order! The member for
Warrandyte!
Mr BRACKS — Every cent will go back into
accommodation, which is supported off site, in the
community, or it will go back into a residential
community for disabled people in Kew itself. Every
cent will go back into services and support for disabled
people in Kew.
The development which is proposed there, which is
about deinstitutionalisation — that is, supporting people
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who are moving to independent living arrangements
and supporting them in their community, or supporting
those who stay at Kew — will also have with it as part
of the development some 27 per cent which is also open
space.
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte!
Mr BRACKS — It is a good and sensible plan; it is
not only in the interests of the people who were in the
former institution, but it is also in the interests of the
wider community.

Budget: financial report
Mr STENSHOLT (Burwood) — Can the Treasurer
advise the house on how the Bracks government is
delivering strong fiscal responsibility, as demonstrated
by yesterday’s annual financial report, and at the same
time delivering stronger communities?
Mr BRUMBY (Treasurer) — I thank the member
for Burwood for his question. As honourable members
are aware, yesterday I released the annual financial
report for the state of Victoria for the financial year
2002–03. I am pleased to advise the house that the
report confirms a strong budget position for Victoria on
the accrual AAS 31 measure, cash and government
financial statistics (GFS).
If you go through the numbers we released yesterday,
you see there is an operating surplus AAS 31 of
$236 million, up from the budget forecast of
$160 million, and a GFS cash surplus of $613 million. I
am also pleased to say that over the past 12 months we
have been able to further reduce net debt by
$337 million down to just $2.1 billion, or just 1.1 per
cent of gross state product (GSP).
If you look at last year’s result, the surplus was
$273 million. This year, as I announced yesterday, it is
$236 million, and the budget forecast for the current
financial year is $245 million. It is useful to refer
honourable members to the 2002–03 Financial Report,
and particularly pages 16 and 17. I want to reiterate the
performance of the state in relation to net debt. When
we came to office net debt was $4.9 billion, and today
we have cut that to $2 billion.
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte and the Leader of the Opposition! I ask the
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house to come to order to allow the Treasurer to
continue answering the question.
Mr BRUMBY — Chart 1.3, headed ‘General
government net financial liabilities’, shows that when
we were elected it was 10 per cent of GSP, and today
under the Bracks government it is 8.1 per cent of GSP.
We are delivering! At the same time we have also
delivered $1 billion worth of tax cuts. We have driven
the payroll tax rate down from 5.75 per cent to 5.25 per
cent, and one of the reasons why we have the best
unemployment rate anywhere in Australia is that we
have cut payroll tax, something the opposition, the
former government, could never do. We have cut that.
Honourable members interjecting.
The SPEAKER — Order! I remind the Leader of
the Opposition and other members that they are
required to be silent when the Chair rises to her feet. I
ask members to cease interjecting at that level. I cannot
hear what the Treasurer is saying. The Treasurer, to
conclude his answer.
Mr BRUMBY — We have the fundamentals right,
but of course at the same time we have managed to
strengthen particular areas of budget support by cutting
out waste and mismanagement and slashing
consultancies. We have slashed spending on
consultancies by 30 per cent.
Standard and Poor’s yesterday put out a press release
headed ‘Another strong financial outcome for
Australian state of Victoria’ and saying:
… the state enjoyed an extremely strong financial
performance in 2003.

We have done all of that. In addition we have paid
down debt, we have cut taxes, we have put more than
4000 teachers and support staff back into the education
system, we have put more than 4000 nurses and support
staff back into the health system and we have put more
than 1000 additional sworn officers on the streets. We
have done all of those things and we have retained a
comfortable budget surplus.
The other thing that I want to say in conclusion is that
again, unlike the former government, the work of the
Bracks government has reached out to all sections of
the Victorian community. To give just a couple of
examples — —
The SPEAKER — Order! I ask the Treasurer to
conclude his answer. He has been speaking for
6 minutes.

Tuesday, 28 October 2003

Mr BRUMBY — Following the recent bushfires we
had a $2.8 million package for Gippsland and
north-eastern Victoria, helping towns like Stanley,
Yackandandah, Beechworth, Omeo, Benambra, Tubbut
and Wulgulmerang. Through the community capacity
building initiative of $3 million we have assisted
55 small towns across the state, including Marnoo,
Violet Town, Nathalia, Balmoral, Picola and places like
Nowa Nowa, which got nothing under the former
government.
We are delivering strong surpluses, we are paying
down debt, we are cutting payroll tax and we are
putting additional resources into services and
community building. It is a great effort, and it will
continue in the future.

Police: infringement notices
Mr SAVAGE (Mildura) — My question is directed
to the Minister for Police and Emergency Services. In
view of recent advice from Victoria Police that the
current system for service of Traffic Camera Office
infringement notices by post to recipients who do not
have a residential mail delivery is satisfactory, which is
in conflict with the PERIN court statistics that say that
it is receiving about 300 written complaints per day
despite the fact that Victoria Police has not lodged any
PERIN court prosecutions for the last two months, can
the minister advise the house what action the
government is taking to rectify this unjust and flawed
system?
Mr HAERMEYER (Minister for Police and
Emergency Services) — The member for Mildura
wrote to me about this issue. Victoria Police uses the
postal address that is provided when people apply for
their drivers licences as the address to which
infringement notices are sent. I am not aware of any
deficiencies in the way that system works. However, if
the member for Mildura wants to talk to me about it I
will be happy to go through it, and if there are any
issues the government will be happy to work towards
resolving them.

Australian health care agreement: funding
Mr SEITZ (Keilor) — My question is directed to
the Minister for Health. Will the minister advise the
house of the Bracks government’s latest efforts in
support of the state’s health system and outline how
Victoria will be reiterating its call for greater health
funding from the commonwealth?
Ms PIKE (Minister for Health) — I thank the
member for Keilor for his question. As the Premier has
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told the house today, with him I visited the Royal
Children’s Hospital, and we made a commitment of up
to $6 million of support for a new cancer treatment
centre at the hospital. The facilities were originally built
in the 1960s and have not really kept pace with the
changing needs of children, have not recognised that
because of our world-class services at the hospital
many more children are staying alive and are being
supported, and certainly have not kept pace with the
needs for parents and families to have appropriate
facilities.
We made that announcement, and it builds on the
considerable work that has been happening between the
government and the Royal Children’s Hospital: I
announced a one-off injection of $8 million earlier this
month, we have improved procedures to prevent the
cancellation of chemotherapy sessions, we are training
more chemotherapy nurses and we have put money
aside to commence planning for the redevelopment of
the whole of the children’s hospital. As the Premier
said, we are doing a very vital piece of work — that is,
reviewing the paediatric case weights in looking at the
amount of funding that we actually pay for the services
that are provided at the hospital.
Of course we have been doing all of this additional
work in the context of a very difficult Australian health
care agreement that we were forced to sign recently,
which saw Victoria having a $350 million support
funding cut from the commonwealth for our hospitals.
The $350 million was in the forward estimates and has
now been taken away. That is the context we find
ourselves in.
I found it interesting today that the Leader of the
Opposition was on radio saying that the Treasurer
should spend the surplus in Victoria on health. A pretty
easy thing to do really. The really courageous thing
would be to ask his Liberal factional mate, Peter
Costello, if he could spare some of the $7 billion
surplus to restore the $350 million funding for our
hospital system that has been taken away from Victoria.
Today I am meeting the new federal health minister,
Tony Abbott. I do not have a 10-point plan, but I have a
very strong message for Tony Abbott.
Mr Doyle interjected.
Ms PIKE — It is very interesting, Speaker — —
The SPEAKER — Order! The Leader of the
Opposition will cease interjecting. The minister, to
respond through the Chair.
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Ms PIKE — I will be telling Tony Abbott what his
Liberal colleagues have not had the courage to tell
him — that is, that we need to work together to reform
our hospital system, we need to work on a number of
different fronts to ease the pressure and make our
hospitals more efficient and more effective.
I will be requesting federal approval for six pilot
bulk-billing GP clinics to be established near our
hospital emergency departments. These clinics will
assist in meeting the needs of patients who are coming
to our public hospitals, because the bulk-billing rates
have absolutely plummeted under the Howard
government in all of our communities. I will be
speaking to Tony Abbott about after-hours telephone
triaging services, which will assist people who are
unable to access GP services in the community. I will
be asking for a restoration of the $350 million that the
opposition was absolutely mute about when we were
negotiating the Australian health care agreement, and I
will be requesting the appropriate number of aged care
places for Victoria to take the pressure off the hospital
system. We will be identifying particularly those
500 people that we are caring for — —
Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition will cease interjecting. I ask the minister to
conclude her answer as she has now been speaking for
over 5 minutes.
Ms PIKE — We will be identifying those people in
our hospitals and making sure we have appropriate
funding for them. I will also be talking about the need
to increase the number of places for nurses and doctors
in our university system. I am very much looking
forward to working collaboratively with Mr Abbott.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition and the member for Warrandyte!
Ms PIKE — This government will have the courage
of its convictions and will continue to press for a fair
deal for Victoria.

Community Support Fund: grants
Mr SMITH (Bass) — My question is to the
Premier. I refer to the approval of Community Support
Fund grants between 1999 and 2002, during which
time, despite record gaming tax windfalls, the value of
the Community Support Fund projects declined, and I
ask: can the Premier confirm that the largest number of
projects were approved in the electorate of Gippsland
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West, held by the former so-called Independent
member, Susan Davies — —
Honourable members interjecting.
The SPEAKER — Order! I ask the member to
conclude his question!
Mr SMITH — I would if they would stop yelling
out! Ms Davies is now a staff member of the Treasurer
and the endorsed Labor Party candidate for the federal
seat of Latrobe.
Mr BRACKS (Premier) — I thank the member for
Bass for his question and indicate to him that the
Community Support Fund is applied on the basis of
need.
Mr Honeywood interjected.
The SPEAKER — Order! I warn the member for
Warrandyte. I am heartily sick of his interjections!
Mr BRACKS — I also refer to the opposition’s
statement today on the Community Support Fund, and I
will use some examples. It claimed that the Community
Support Fund has been underfunded in certain regions
of Victoria. Several areas were highlighted, and the
Geelong-Barwon region was one of them. It said that
$346 million had been raised out of gaming there but
that only $1.9 million, or 0.5 per cent, had been
approved for projects.
The question needs to be asked: has the new Liberal
Party ambassador for Geelong done his homework and
realised that Skilled Stadium has received a $13 million
grant out of the Community Support Fund because the
Minister for Sport and Recreation was down there
recently and turned the first sod? It is typical of the
research done by the Liberal Party. It is all wrong, and
it is misleading. I am grateful to the member for Bass
for his question.

Schools: speed zones
Mr LANGDON (Ivanhoe) — My question is to the
Minister for Transport. Can the minister advise of the
progress of the government’s program to establish safer
communities by lowering speed limits outside all
Victorian schools? Has the government considered
alternative policies that would involve introducing these
speed limits to a smaller number of schools?
Mr BATCHELOR (Minister for Transport) — I
thank the member for Ivanhoe for his question and in
particular for his ongoing interest in road safety.
Recently I was delighted to launch the first of the
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Arrive Alive school speed zones: one was in Carlton
and the other was in Ballarat. I also launched an
awareness campaign which involved TV, radio and
print advertisements across the state to alert drivers to
these new school rules.
Without a doubt the Arrive Alive strategy is saving
lives. The streets of Victorian communities are safer
places to be. The pedestrian road toll is down around
40 per cent on the toll for this time last year. That is a
40 per cent reduction in the pedestrian road toll because
of our initiatives under the Arrive Alive strategy, of
which the school speed zones are one element.
We are putting $23 million into our Arrive Alive school
speed zone program to protect our children, who are the
most vulnerable members of our community. The speed
limit will be reduced outside every primary and
secondary school, city and country, government and
private, across the state.
Mr Ryan interjected.
Mr BATCHELOR — The Leader of the National
Party is congratulating us on this idea, and we agree
with him — it is a great idea. Over the five years from
1998 to 2002, 2086 school-age pedestrians were injured
in casualty crashes across Victoria. A further
1741 school-age cyclists were also injured in casualty
crashes.
So the government has developed this initiative directly
in response to the need to protect these vulnerable road
users on their way to school and home again. Vicroads
has as a priority having the speed limit signage installed
at every school as soon as possible, but it will take until
the end of next year to complete. Our plan is to do this
at every school — unlike the Liberal Party at the last
election, which proposed to do it at only 12 schools. So
we will do it at in excess of 2500, in stark contrast to
the Liberal Party’s position of only 12. What is more
important is that we will fund this campaign with
$23 million — unlike the Liberal Party proposal, which
was for 12 schools but which was completely
unfunded.
This program is about reducing the speed limit outside
every school. It is about making our community safer for
our children. The opposition stands for a policy — —
Mr Doyle interjected.
Mr BATCHELOR — The policy was for 12 —
only 12! There are 2500 schools across the state, and
we will do all of them. You would think the opposition
would be supporting us in this fantastic policy to
protect the children of Victoria.
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RULINGS BY THE CHAIR
Members: conduct
The SPEAKER — Order! I wish to make a
statement in relation to parliamentary behaviour. I have
received correspondence from a number of members
complaining about the behaviour of the member for
Doncaster in the house on Thursday, 16 October,
during debate on the Education Legislation
(Miscellaneous Amendments) Bill. It is alleged that the
member for Doncaster, when reacting to interjections,
uttered offensive and threatening remarks towards the
member for Mildura. I received a further complaint that
the member for Doncaster had menaced another
member on the same day after the house had risen.
I remind members that insulting and abusive language
and threatening behaviour are unparliamentary and
bring discredit upon the parliamentary institution.
Whilst I do not consider that the member for Doncaster
has committed a breach of privilege, I do believe that
his actions as reported to me were highly disorderly and
in breach of the standing orders. I therefore request the
member for Doncaster to apologise unreservedly to the
house for his behaviour.
Mr PERTON (Doncaster) — Thank you, Speaker. I
regret that I responded to the provocation of the
member for Mildura. I apologise for any — —
Honourable members interjecting.
The SPEAKER — Order! This is a serious matter; I
ask the house to be quiet.
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discredit upon the house and members of the
Parliament generally. This type of behaviour will not be
tolerated, and any further breaches by any members
will be treated most seriously by the Chair.

ROAD SAFETY (DRUG DRIVING) BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport) introduced a
bill to amend the Road Safety Act 1986 to provide for
random drug testing for drivers and create new offences
for failing a drug test and for other purposes.
Read first time.

FORESTS AND NATIONAL PARKS ACTS
(AMENDMENT) BILL
Introduction and first reading
Mr THWAITES (Minister for Environment) introduced
a bill to amend the Forests Act 1958 to provide for supply
of hardwood sawlog levels not to exceed total sustainable
yield rates and to make amendments to that act relating
to the administration of the act and regulation-making
powers, to amend the Conservation, Forests and Lands
Act 1987 to provide for the delegation of certain powers
to Vicforests, to amend the National Parks Act 1975 to
make further provision in relation to the boundaries of
certain parks and to make other minor amendments to
that act and the Fisheries Act 1995 and for other
purposes.
Read first time.

Mr PERTON — I apologise for any offence taken
by members.

FISHERIES (FURTHER AMENDMENT)
BILL

The SPEAKER — Order! I will now make some
general comments about this case.

Introduction and first reading

When a written complaint is lodged with the Speaker
for consideration the matter is confidential and the
contents of the letter should not be divulged or
commented upon, either inside or outside the house.
Under the current rules, where a contempt of the
Parliament or a breach of the standing orders is
committed in the view of the house, the matter can be
raised immediately with the Chair and dealt with in the
house in that manner.
Finally, it is my expectation and the expectation of the
wider community that members conduct themselves in
an appropriate manner in the house. Abusive language
and improper behaviour are unparliamentary and bring

Mr CAMERON (Minister for Agriculture) — I
move:
That I have leave to bring in a bill to amend the Fisheries Act
1995, the Confiscation Act 1997 and the Magistrates’ Court
Act 1989 and for other purposes.

Dr NAPTHINE (South-West Coast) — Can I have
a brief explanation of this legislation?
Mr CAMERON (Minister for Agriculture) (By
leave) — This legislation will establish a crime of
trafficking and also one of possession of a traffickable
quantity in our priority fisheries of abalone, rock lobster
and has other purposes.

HEALTH LEGISLATION (FURTHER AMENDMENT) BILL
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Motion agreed to.
Read first time.
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Sales in Western Australia. I am sure it will have the
full support of all members of this house.
Motion agreed to.

HEALTH LEGISLATION (FURTHER
AMENDMENT) BILL
Introduction and first reading
Ms PIKE (Minister for Health) — I move:
That I have leave to bring in a bill to amend various acts
relating to the registration of health practitioners and the
Health Records Act 2001 and the Health Services Act 1998
and to repeal the Pathology Services Accreditation Act 1984
and for other purposes.

Mrs SHARDEY (Caulfield) — I ask the minister
for a brief description of the bill.

Read first time.

WRONGS AND OTHER ACTS (LAW OF
NEGLIGENCE) BILL
Introduction and first reading
Mr BRUMBY (Treasurer) — I move:
That I have leave to bring in a bill to amend the Wrongs Act
1958, the Wrongs and Limitation of Actions Acts (Insurance
Reform) Act 2003, the Victorian Managed Insurance
Authority Act 1996 and the Building Act 1993 and for other
purposes.

Ms PIKE (Minister for Health) (By leave) — There
are a number of components to the bill. There are some
changes to the registration of health practitioners
because of changes in privacy considerations et cetera.
The main component of the bill is the repeal of the
Pathology Services Accreditation Act because of
Victoria’s acceptance of the national system of
accreditation for pathology services.

Mr CLARK (Box Hill) — I ask the Treasurer to
give a brief explanation of the bill.

Motion agreed to.

Motion agreed to.

Read first time.

Read first time.

The SPEAKER — Order! I ask members to stop
removing messages from pagers unless they are bright
enough to know how to do it without making a noise.

Mr BRUMBY (Treasurer) (By leave) — These
amendments to the Wrongs Act and the Wrongs and
Limitation of Actions Acts (Insurance Reform) Act
provide further reforms to the insurance industry and
build on the release and publication of the Ipp report.

PARTNERSHIP (VENTURE CAPITAL
FUNDS) BILL
Introduction and first reading

WRONGS (REMARRIAGE DISCOUNT)
BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill to amend the Wrongs Act
1958 with respect to wrongful deaths and for other purposes.

Mr McINTOSH (Kew) — I ask for a brief
explanation of this bill.
Mr HULLS (Attorney-General) (By leave) — This
bill ensures that the marriage discount that is taken into
account under the Wrongs Act in awarding
compensation for a dependant spouse cannot take into
account the remarriage prospects of the particular
woman or man in awarding damages. It removes the
marriage discount that arose in the case of Teresa de

Mr HOLDING (Minister for Manufacturing and Export)
introduced a bill to amend the Partnership Act 1958 to
provide for the formation of incorporated limited
partnerships and for other purposes.
Read first time.

PETITIONS
Following petitions presented to house:

Pines Forest Primary School site: community
use
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the former Pines Forest Primary School
buildings area, situated in Stringybark Crescent, Frankston
North, be retained by the Victorian state government for the
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purpose of community use. The site is currently in a state of
disrepair, and the buildings are constantly being vandalised.
The community believes the buildings area could be put to
such uses as an outreach centre for community services,
permanent rooms for the Frankston North Senior Citizens,
community garden, training centre for youth and adults.
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Right of reply
Mr NARDELLA (Melton) presented report on right of
reply of Mr Kumar Rajaratnam and Mrs Karen
Rajaratnam, together with appendix.

Your petitioners therefore pray that the former Pines Forest
Primary School buildings area be retained for the use of the
community.

Laid on table.

And your petitioners, as in duty bound, will pray.

Ordered to be printed.

By Mr PERERA (Cranbourne) (410 signatures)

Sinhala Language School: relocation

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Alert Digest No. 8

The humble petition of the parents of the children attending
the Sinhala Language School at Fountain Gate, Victoria,
sheweth the attention of the house.

Ms D’AMBROSIO (Mill Park) presented Alert Digest
No. 8 of 2003 on:

As the parents, we object to the announcement of relocating
the Victorian School of Languages Fountain Gate centre to
Lyndale Secondary College, North Dandenong, since the
majority of the children attending the Sinhala Language
School live in and around the City of Casey.

Accident Compensation and Transport Accident Acts
(Amendment) Bill
Animals Legislation (Animal Welfare) Bill
Constitution (Supreme Court) Bill
Education (Workplace Learning) Bill
Education Legislation (Miscellaneous Amendments)
Bill
Electoral (Amendment) Bill
Emerald Tourist Railway (Amendment) Bill
Extractive Industries Development (Amendment) Bill
Fair Trading (Further Amendment) Bill
Local Government (Democratic Reform) Bill
Non-Emergency Patient Transport Bill
Port Services (Port Management Reform) Bill
Professional Standards Bill
Residential Tenancies (Amendment) Bill
Road Safety (Amendment) Bill
State Taxation Acts (Further Miscellaneous
Amendments) Bill
Superannuation Acts (Family Law) Bill
Transport (Rights and Responsibilities) Bill
Unclaimed Moneys (Amendment) Bill
Victorian Curriculum and Assessment Authority
(Amendment) Bill
Victorian Qualifications Authority (Amendment) Bill
together with appendices.

Your petitioners therefore pray that the Legislative Assembly
support this petition.
And your petitioners, as in duty bound, will ever pray.

By Mr PERERA (Cranbourne) (43 signatures)

Aquatic facilities: Frankston
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of undersigned citizens of the state of
Victoria sheweth that a regional aquatic centre be established
in Frankston to serve the people of the southern region. Your
petitioners therefore pray that the government of Victoria in
consultation with Frankston City Council and local
community groups facilitate the building of an aquatic centre
in Frankston.
And your petitioners, as in duty bound, will ever pray.

By Mr HARKNESS (Frankston) (107 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Cranbourne (Sinhala Language School: relocation) be
considered next day on motion of Mr PERTON
(Doncaster).

Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Agriculture Victoria Services Pty Ltd — Report for the year
2002–03

CEMETERIES AND CREMATORIA BILL
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Auditor-General — Performance Audit Report on Managing
logging in State forests — Ordered to be printed
City West Water Limited — Report for the year 2002–03
(two papers)
Commonwealth Games Arrangements Act 2001 — Notices of
approval of amendment to the Melbourne Planning
Scheme — Nos C85, C87
Duties Act 2000 — Report of exemptions and partial
exemptions approved and refunds made pursuant to s 250 for
the year 2002–03
Environment Protection Act 1970 — Environment Protection
Policy (Waters of Victoria) pursuant to s 18D(1)
Equal Opportunity Commission — Report for the year
2002–03 — Ordered to be printed
Financial Management Act 1994 — Financial Report for the
State of Victoria, incorporating the Quarterly Financial
Report No 4 for the year 2002–03 — Ordered to be printed
Financial Management Act 1994 — Report from the Minister
for Finance that he had received the annual report of VicFleet
Pty Ltd for the year 2002–03
Greyhound Racing Victoria — Report for the year 2002–03
Harness Racing Victoria — Report for the year 2002–03
Interpretation of Legislation Act 1984 — Notice under s
32(4)(a)(iii) in relation to an Order varying State Environment
Protection Policy (Waters of Victoria) (Gazette S107, 4 June
2003)
Legal Ombudsman — Report of the Office for the year
2002–03 — Ordered to be printed
National Parks Act 1975 — Advice pursuant to s 11(3)
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Colac Otway Planning Scheme — No C16
Darebin Planning Scheme — No C37
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Public Record Office Victoria — Report for the year 2002–03
South East Water Limited — Report for the year 2002–03
Statutory Rules under the following Acts:
Occupational Health and Safety Act 1985 — SR No 121
Pharmacists Act 1974 — SR No 120
Subordinate Legislation Act 1994 — Minister’s exception
certificate in relation to Statutory Rule No 120
Victorian Environmental Assessment Council — Report for
the year 2002–03
Victorian Government Purchasing Board — Report for the
year 2002–03
Yarra Valley Water Limited — Report for the year 2002–03
(two papers).

The following proclamations fixing operative dates
were laid on the table by the Clerk pursuant to an order
of the house dated 26 February 2003:
Australian Crime Commission (State Provisions) Act 2003 —
Items 11 and 14 of Schedule 1 to the Act on 16 October 2003
(Gazette G42, 16 October 2003)
Health Legislation (Research Involving Human Embryos and
Prohibition of Human Cloning) Act 2003 — Whole Act on
16 October 2003 (Gazette G42, 16 October 2003)
Terrorism (Community Protection) Act 2003 — Part 2 of the
Act on 16 October 2003 (Gazette G42, 16 October 2003).

CEMETERIES AND CREMATORIA BILL
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered next day.

East Gippsland Planning Scheme — No C14
Frankston Planning Scheme — No C15
Greater Bendigo Planning Scheme — No C52
Greater Geelong Planning Scheme — No C40
Manningham Planning Scheme — No C15
Melbourne Planning Scheme — Nos C85, C87
Moreland Planning Scheme — No C39

CHILD EMPLOYMENT BILL
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered next day.

Towong Planning Scheme — No C11
Wellington Planning Scheme — No C19
Whittlesea Planning Scheme — No C48
Yarra Planning Scheme — No C45
Public Advocate — Report of the Office for the year 2002–03
Public Prosecutions — Report of the Director, Committee
and Office for the year 2002–03

ROYAL ASSENT
Message read advising royal assent on 21 October to:
Grain Handling and Storage (Amendment) Bill
Heritage (Amendment) Bill
Instruments (Enduring Powers of Attorney) Bill
Mental Health (Amendment) Bill

APPROPRIATION MESSAGES
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Planning and Environment (Port of Melbourne) Bill
Travel Agents (Amendment) Bill.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Animals Legislation (Animal Welfare) Bill
Emerald Tourist Railway (Amendment) Bill
Fair Trading (Further Amendment) Bill
Local Government (Democratic Reform) Bill
Port Services (Port Management Reform) Bill
Professional Standards Bill
Residential Tenancies (Amendment) Bill
State Taxation Acts (Further Miscellaneous
Amendments) Bill
Transport (Rights and Responsibilities) Bill
Unclaimed Moneys (Amendment) Bill
Victorian Curriculum and Assessment Authority
(Amendment) Bill.

BUSINESS OF THE HOUSE
Sessional orders
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That the amendment to sessional order 19 relating to the
operation of divisions agreed to by the house on
16 September 2003 be adopted for the remainder of 2003.

Motion agreed to.

Program
Mr BATCHELOR (Minister for Transport) — I
move:
That pursuant to sessional order 6(2), the orders of the day,
government business relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
30 October 2003:
Animals Legislation (Animal Welfare) Bill
Electoral (Amendment) Bill
Extractive Industries Development (Amendment) Bill
Local Government (Democratic Reform) Bill
Port Services (Port Management Reform) Bill
Residential Tenancies (Amendment) Bill
Victorian Curriculum and Assessment Authority
(Amendment) Bill.

This motion sets out the legislative program for the
government for this week, and it provides for seven
bills and a range of areas to be covered. The
government believes there is sufficient time to enable
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all members who wish to speak on the proposed
legislation the opportunity of doing it.
However, I would like to raise one issue with
honourable members, particularly members of the
opposition. It relates to the desire of the government to
brief the opposition as soon as it is practicable and
convenient. The government ministers are instructed by
the Premier and me to make briefings available to
members of the opposition to assist them in the
preparation of their understanding of the legislative
program, and in particular specific pieces of legislation.
It has been reported to me that last week there was
some difficulty in getting to brief the opposition in
relation to the Local Government (Democratic Reform)
Bill. As I am informed, the opposition spokesman on
this, Mr Vogels in another place, or his office, was
initially contacted by the Minister for Local
Government with a request that the briefing be held
sooner rather than later. Mr Vogels was offered a
choice of three times and dates, and 3.00 p.m. on
Thursday, 16 October, was agreed upon. That
arrangement was then cancelled because the member
for Bass was unavailable and other offers were made
for a briefing on the following day — —
Mr Perton — On a point of order, while this is a
very interesting setting out of a memo by a public
servant, I do not believe it is relevant to the question of
the government business program.
Mr BATCHELOR — On the point of order, on a
number of occasions in recent weeks the opposition has
raised the timing of briefings at this very part of the
government business program, and this government is
concerned to make sure that Parliament understands it
is the government’s policy to provide briefings for the
opposition and it does not want to stand accused of
trying to thwart those. As I do not know what issues
opposition members will raise later in this debate I have
no option but to raise it in anticipation of their raising it,
as they have done on every other occasion in recent
times that we have debated the government program.
The SPEAKER — Order! I do not uphold the point
of order. The Leader of the House is explaining the bills
that will be processed by the house and any business
relating to them.
Mr BATCHELOR — So there has been a number
of occasions before today when an opposition
spokesman’s office has tried to have meetings
organised or has cancelled meetings that have been
organised. I understand a meeting will be held probably
now or very soon based on Mr Vogels’s request, so in
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anticipation of these issues being raised we want to
have it clearly set out on the record that the government
has made a number of attempts through the Minister for
Local Government to provide a briefing and has found
that the opposition spokesman was not cooperative in
wanting to receive it in advance of today.
Mr PERTON (Doncaster) — The opposition
opposes the government business program. The reason
it does so is that a number of bills have been brought on
with such a short time frame that the opposition has not
had the opportunity to receive the advice of many of the
groups that one would automatically consult regarding
these bills. In particular in respect of the Animals
Legislation (Animal Welfare) Bill, this is a complex
piece of legislation which, as the minister said in his
second-reading speech, alters some 30 elements of the
appropriate legislation. Groups as diverse as the
Victorian Farmers Federation, breeders associations
and the like need to be consulted.
As late as last Thursday or Friday, there were two
transport bills to be in the government business
program. Now they have been withdrawn, and in order
to suit the government’s agenda it has brought this
piece of legislation on. It is inappropriate. If you have a
look at the newspaper it is not even listed in today’s
business program; it is listed for business later this
week. The usual practice of this Parliament, unless the
legislation is extremely important or urgent, would be
that the legislation would be dealt with in a subsequent
week. So we cannot accept the fact that the
disorganisation of the government in respect of the two
transport bills, for which the Leader of the House is
responsible, ought to be an excuse for bringing on a
piece of legislation which the constituent bodies in the
community have not yet had the opportunity to
respond. It would be their view or expectation that that
bill would be debated next week and they would have
time to go out and consult with their own members
before responding to the appropriate shadow minister.
That is the critical piece of legislation that we oppose
being in this business program.
It is not as if there were not other items that could be
debated. In your messages, Speaker, from the
Legislative Council, two very important and substantial
bills — namely, the Cemeteries and Crematoria Bill
and the Child Employment Bill — are both coming
back into this house, both with amendments, and both
of which need to be debated in full. So the notion that
the animals legislation needed to be brought into the
house for conclusion this week by 4.00 p.m. on
Thursday is something that I find odd and
inappropriate.
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There are other things that might disrupt the agenda as
well — for instance, the Minister for Education and
Training has made a promise that she will make her
ministerial statement on education reform in October.
This is, of course, the last sitting week of October so if
the minister is to keep her promise to the community
then we ought to anticipate a ministerial statement on
Wednesday or Thursday, and I would have thought if it
were the government education reform package it
would have required some debate.
In respect of the statements of the Leader of the House
about the negotiations between the office of the
Minister for Local Government and the Honourable
John Vogels in the other place on the Local
Government (Democratic Reform) Bill, there is indeed
quite a difference in facts between the two parties. It
was Mr Vogel’s secretary who rang the minister’s
secretary within a very short period of time after the bill
had been second-read, seeking a briefing and actually
accepting a time for a briefing, which was subsequently
withdrawn by the minister’s office. The memo I have
says that there was a lot of toing-and-froing between
the two offices in trying to find a time for a briefing, but
it was certainly not the fault of Mr Vogels that a
briefing was not arranged in due time.
In any event what is the urgency of the bill? Does it
need to go through the house this week? There are not
only briefings that need to be considered but Mr Vogels
and other members of the opposition and the National
Party need time to go out and consult with the
community. This government constantly says, ‘The bill
was consulted on’, but usually when we contact outside
parties we find that they have never seen a copy of the
bill. All they have ever had is the most vague assertions
as to the contents. We oppose this government business
program and believe the government is running
roughshod over the lower house.
Mr MAUGHAN (Rodney) — The National Party
will also be opposing the government business program
for two main reasons: firstly, because of the changes;
and secondly, because of the reasons that the member
for Doncaster has indicated.
Mr Nardella — You’re following the Libs!
Mr MAUGHAN — We are not following the Libs.
We are making our own independent decision.
Mr Nardella — It looks that way!
The SPEAKER — Order! The member for Melton!
Mr MAUGHAN — The member may laugh, but I
assure him that we have genuine concerns about the
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government business program, one of them being that
last week I was notified of what the government wanted
to do this week. Only a matter of days after that it was
changed yet again. If members look at what is on the
notice paper and what we are actually debating this
week, they will see there are only four of the original
bills that were on the notice paper. This is the
government’s published program that people in the
community look at to see what is going to be debated
this week so they can contact their local members to get
some input. Now four of those bills have dropped off.
More importantly other bills have come on, one of
which is the local government bill, a very important bill
which was second-read a mere 12 days ago. Does this
government that talks a lot about consultation and about
being transparent and honest believe 12 days is
sufficient for country members in particular or
members generally to be able to talk to their local
councils and get a view on this particular bill?
The animal welfare bill is a very important piece of
legislation. In the minister’s second-reading speech he
refers to the number of amendments — some of them
very significant — that are going to have serious
implications for the animal industries. We have had a
mere 12 days to consult with a whole range of groups.
Members might well laugh, but there are about
50 groups out there interested in animal welfare. We
need to be able to consult with those groups and we
need to give them sufficient time to consult with their
own members. We need to give them time to meet and
discuss issues. As the member for Doncaster has
pointed out, yes, we are aware that there has been
legislation in the pipeline, and yes, we are aware of
some of the general principles that the government
wants to implement, but until the bill is actually
presented it is difficult to know what it contains. I
remind the house that the speeches of three of the bills
we are debating this week were second-read 12 days
ago. They came in on 14 October, 12 days ago, so that
is very little time to adequately consult with all those
who have an interest in this legislation.
I personally have no complaint about briefings, but I
make the point that it is very difficult, when you have
only a 12 or 14-day period to arrange them, for a
country member who has been down here as we were
for two weeks to then come back down specially for
briefings, unless they are worked in with other visits for
a parliamentary committee meeting or something
similar. It is not always easy for a country member with
responsibilities — and that applies particularly to the
National Party, but also to members like the
Honourable John Vogels, a member for Western
Province in the other place, who lives a long way from
Melbourne and needs to make a special visit to come
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down. Briefings that are arranged at the drop of a hat
are not easy for country members, and I suggest that
12 days is insufficient.
It is likewise with amendments. In the last few sitting
weeks members on this side of the house have come up
with amendments of various sorts which they have
wanted to discuss in committee. Because of the way the
house is run we have got the bills through, but it is
largely because of the guillotine coming down on
Thursdays. We do not get the chance to discuss
amendments in committee. There will be some
amendments coming in this week. If we were only
talking about bills, then clearly we would have time to
accommodate that. But it is not so for members wanting
to put some time and effort into discussing
amendments.
The Cemeteries and Crematoria Bill was a case in
point. In my case I had some really good material that
had been provided by the leaders of the various
cemetery trusts, but at the end of the day we were
limited to 5 minutes each. In the scheme of things that
is probably acceptable, except that the people who put
in the time to present their case to me as their local
member were disappointed because I did not have time
to present that information. For all those reasons the
National Party will oppose the government business
program.
Mr LANGDON (Ivanhoe) — I congratulate the
government on another business program with a lot of
commonsense. I listened to the crocodile-tear speeches
from the opposition, and I recall hearing them not so
long ago over the last sitting week’s program. I can
report to the house that for the entire week we had as
many speakers as possible on every bill. Every member
who wanted to be heard was heard. I remind members
of the protest from the opposition and the National
Party on the Tuesday that we could not possibly hear
everybody, but we did. We successfully passed bill
after bill, with no members who wanted to speak
remaining unheard. That is how well we managed that
business program, and this government program is
exactly the same.
I thank the Leader of the House for highlighting in
anticipation the questions that are constantly raised
about the opposition not having enough time to be
advised on bills or to attend government briefings and
also for highlighting to the house how difficult it is to
get the opposition to government briefings. I think he
did an outstanding job in detailing the attempts we have
made on the Local Government (Democratic Reform)
Bill, which lay over from the last Parliament, so it has
had lots of public consultation. It has been before this
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house for over a year, so it is a prime example of
consultation — but he still could not get the opposition
to a briefing!
Mr DIXON (Nepean) — As you are aware,
Speaker, the opposition is not supporting this week’s
business program. The member for Ivanhoe was talking
about what happened in the last sitting week, but we are
talking about what is happening in this sitting week and
what has led up to it. It has basically been a dog’s
breakfast. Bills which we were all expecting to debate
and which many members of the opposition have been
involved in briefings on have suddenly been taken out.
As well as that we have the late additions, which are the
greatest cause of concern, because it is very difficult to
organise suitable times for briefings on them. Members
have to get out and talk to their networks and
constituencies about these bills, whether they are
spokespersons or not. As you are probably aware,
Speaker, you cannot do that overnight.
Often organisations that meet only weekly or monthly
are the key groups you want to talk to, and when bills
are brought on quickly like this you just do not have the
opportunity to consult widely or to represent the views
of your constituency, whether it is people in your local
area or the networks within the portfolio you are
working with. The sitting dates for this session have
been known since June, so the government should have
an idea of the dates and therefore of when legislation is
due. This last-minute chopping and changing — a
dreadful habit that seems to be recurring — makes it
very difficult for the opposition.
We have heard on a number of occasions that it has
been hard to organise briefings for opposition members.
One of the contributing factors is not the opposition but
the government, which insists on having an army of
advisers at every single briefing just in case somebody
says the wrong thing. Therefore it is not just about a
spokesperson or somebody from the bureaucracy or the
minister’s office doing the briefing. There is a whole
army of people watching them, making sure they all say
the same thing. The record number of people I have had
sit opposite me at a briefing is eight, which I think is
quite incredible. I do not think I am that scary. In fact,
at the last briefing I went to there were seven. Given the
logistics involved in getting all those people together,
we cannot be blamed if we cannot make a date.
The one that took the cake was the briefing on a very
important and complex bill that is coming up this week,
the Emerald railway bill, where the poor shadow
spokesman had to confront six people. It is incredible
overkill and very clandestine. No wonder it is hard to
organise dates for briefings. It is not our fault — it is
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about there having to be this huge army of advisers at
each briefing. Those are the contributing factors and the
reasons why the opposition is opposing the government
business program.
Mr STENSHOLT (Burwood) — I rise to support
the motion of the Leader of the House. I not sure
whether the member for Nepean really knows what he
is on about. He says he cannot do it overnight, but he is
not expected to do it overnight. You get two weeks to
do it — that is, 14 days — not overnight.
I find it very surprising that the member for Nepean is
now starting to complain about the fact that he is
getting too good a briefing; he asked if he could just
have a casual or off-hand one. We like to do things
properly. We prefer to go to a great deal of effort to do
things with respect for the Parliament and its processes.
That is why we offer full expert briefings for the
opposition and the National Party spokespeople, and for
the Independents if they so request. As the Leader of
the House has pointed out, they actually need it. The
member for Nepean probably needs as much advice as
he can get; he needs as many people as possible to get it
through to him. I support the motion moved by the
Leader of the House.
House divided on motion:

Ayes, 59
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Green, Ms
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hulls, Mr
Ingram, Mr
Jenkins, Mr
Kosky, Ms
Langdon, Mr

Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr
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Noes, 23
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.

MEMBERS STATEMENTS
Liberal Party: arts policy
Ms DELAHUNTY (Minister for the Arts) — I rise
to condemn the Leader of the Opposition for not
disciplining or sacking the opposition spokesperson for
the arts in another place for threatening to interfere in
the arts. This is more sinister evidence — —
Mr Perton — On a point of order, Speaker, the
minister may not cast aspersions on a member in
another house other than by substantive motion.
The SPEAKER — Order! I uphold the point of
order.
Ms DELAHUNTY — We see that the man who
would be the state’s — —
The SPEAKER — Order! The minister must not
cast aspersions on a member in the other house.
Ms DELAHUNTY — I am about to read my
90-second statement, which refers to government
business. I presume I can continue to do that?
The SPEAKER — Order! As long as — —
Ms Asher interjected.
The SPEAKER — Order! The member for
Brighton will be quiet! As long as it does not reflect on
a member in the other house.
Ms DELAHUNTY — I call on the Leader of the
Opposition to clarify what the Liberal Party’s arts
policy is and whether he supports a policy that
encourages political interference in arts programming. I
call on the Leader of the Opposition to declare whether
it is arts policy for a government to politically interfere
by personally choosing the program in the Melbourne
Fringe Festival — —
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The SPEAKER — Order! The minister’s time has
expired.

John Harber Phillips
Mr McINTOSH (Kew) — I would like to recognise
the tremendous contribution made to the law,
administration of justice and to Victoria by former chief
justice, John Harber Phillips.
A long and eminent career as a criminal barrister saw
him elected chairman of the Victorian Criminal Bar
Association and his appointment as Victoria’s first
Director of Public Prosecutions, then later chairman of
the National Crime Authority and chairman of the
Victorian Institute of Forensic Medicine. Always being
deeply involved in his profession as well as the broader
community inevitably led him to assume diverse roles
in many different groups and organisations — for
example, as patron of the Australian Greek Welfare
Society as well as Victorian Women Lawyers. One of
Her Majesty’s counsel, actor, playwright, author,
Supreme Court judge, Federal Court judge, and for the
past 12 years Chief Justice of Victoria. His time as head
of Victoria’s judiciary saw the general application of
case management, mediation and strong support for
implementing procedures designed to make the court
more efficient and accessible.
John Phillips has been an exemplary citizen of this
state, of whom we can all be proud. I add my sincere
thanks for his prodigious contribution to the people of
Victoria and wish him and his wife, Helen, all the very
best in their retirement — although I suspect for both it
will be a transition into other projects rather than a final
curtain call.

Christopher Williams
Ms CAMPBELL (Pascoe Vale) — We extend
condolences to the family and friends of Christopher
Williams following the tragic events of last week. His
highly respected qualities have been reflected upon by
an ever-widening circle centred around his family and
friends in Melbourne’s north-west. Many of us who
have never met him nor his family have learnt via
personal contacts and the media of Christopher’s
qualities so loved and respected. We reflect on how
precious and unique is the life of each child. Our hearts
are extended to Christopher’s parents and brothers who
today described him as a lovely young man with a
sweet smile and beautiful nature, a real gentleman,
resting peacefully.
Year 12 St Bernard’s boys wrote:
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We hope you can see from up there just how many of us you
touched.

In their tribute they outlined Chris’s qualities of
kindness, affection and respect, his artistic ability and
determination to succeed, his prowess on the downball
court and gutsiness on the slopes at school.
Yesterday his heartbroken parents encouraged his peers
to pay tribute to their son by doing their very best in
their forthcoming exams. To his parents, many parents
pay tribute to you by recommitting to do the best we
can in our parenting. Over the last week Christopher’s
life and that of his family have become public. At this
time we must never forget the grandparents, aunties,
uncles and cousins and the lifelong friends who will
bear the pain long after the public gaze has passed.

Mansfield-Stringybark Creek Remembrance
Festival
Dr SYKES (Benalla) — I wish to congratulate the
people of Mansfield on the highly successful
Mansfield-Stringybark Creek Remembrance Festival
held last weekend. The festival commemorated the
125th anniversary of the slaying of police members
Sergeant Kennedy, Constable Lonigan and
Constable Scanlan by the Kelly Gang on 26 October
1878.
Activities were held over three days and included a
civic reception and dinner for Chief
Commissioner Christine Nixon and fellow police
dignitaries and the unveiling of a commemorative
plaque on the monument to the slain police.
Another highlight of the weekend was the graduation of
22 new police recruits, the first time in history that a
graduation ceremony has occurred outside the police
academy. The graves of the three police were visited,
and the weekend concluded with a visit to the murder
site at Stringybark Creek, where over 100 people
enjoyed a lunch and the period atmosphere re-created
by the Mansfield Colonial Re-enactment Society.
That the weekend ran so smoothly and was enjoyed by
thousands of people is a credit to the many people who
worked tirelessly to organise it. In particular
Acting Inspector Bruce Klinge and his police team, and
the Mansfield mayor, Don Cummin, the chief executive
officer, Gary Gaffney, and the council team all did a
very professional job.
I, along with Graeme Stoney, a member for Central
Highlands in the other place, and Sophie Panopoulos,
federal member for Indi, were certainly very pleased to
have participated in such an historic event.
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ALP: Dunkley federal candidate
Mr PERERA (Cranbourne) — Helen Constas was
born in Frankston of Greek migrant, working-class
parents. She grew up in Frankston North and attended
Monterey High, which is in my electorate.
Helen is the executive officer of the Peninsula
Community Legal Centre. This legal centre services a
catchment area containing 720 000 people and is now
one of the largest in Victoria. In recognition of her
commitment to the community she was recently
awarded a Centenary Medal for a career dedicated to a
community legal service. Helen will now proudly
contest the seat of Dunkley in the next federal election.
Dunkley also takes in parts of my electorate.
For far too long the constituents of Dunkley have been
suffering from the decline of bulk-billing doctors. Since
Mr Howard took government the rate of bulk-billing by
general practitioners has decreased by 48 per cent in the
electorate of Dunkley. The Amstel Medical Centre in
my electorate of Cranbourne has advised its patients
that as from 20 October the surgery will not be
bulk-billing. This was the last bulk-billing place in the
Cranbourne central activities district. I am left with only
two bulk-billing surgeries in my electorate. I am not
sure how long these two will survive.
Restoring bulk-billing is Helen’s greatest priority.
Dunkley electorate is badly in need of a federal member
of Parliament who will stand up for constituents and
fight to protect bulk-billing. I wish Helen Constas good
luck in her endeavours to protect bulk-billing and in her
bid for a parliamentary career.

Roads: Bulleen
Mr KOTSIRAS (Bulleen) — I stand to once again
call upon this inactive and uncaring government to
allocate appropriate funding within a specified time
frame to upgrade Thompsons Road, Templestowe Road
and King Street in my electorate of Bulleen. I have
raised the issue of funding for roads in my electorate on
numerous occasions, but this arrogant government has
ignored these requests. All three roads are in urgent
need of repair. They are a danger to drivers, a safety
concern for residents and a nightmare for children
attempting to cross the street.
Residents have formed reference groups because they
are fed up with this government’s inaction. This Labor
government has deserted and ignored the residents for
four long years. This has recently been highlighted by
the recent refusal by Parks Victoria to fund under the
metropolitan trail network grant program the extension
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of the linear trail along the Mullum Mullum Creek
between Tindals Road and Parks Road in Manningham.
According to Parks Victoria, and I quote;
Unfortunately your application for $287 000 has not been
funded at this stage. Each application was assessed against
priorities …

Whose priorities? Were the grants allocated simply on
political grounds? This just illustrates that this Labor
government has turned its back on Manningham and
cannot be trusted to govern for all Victorians.

Western Suburbs Indigenous Gathering Place
Mr MILDENHALL (Footscray) — I had the
pleasure on Wednesday last week of attending the
opening of the Western Suburbs Indigenous Gathering
Place by Mr Gavin Jennings, the Minister for
Aboriginal Affairs in the other place. The gathering
place has been constructed at the Maribyrnong library
adjacent to High Point shopping centre, and it is the
gathering place of many in the community. It will
provide a voice for the Wurundjeri people of the Kulin
nation and also improve access to a range of key
programs and services, including drug and alcohol
programs, mental health services, the home and
community care program, and early intervention
services. The government’s contribution of $32 000
was instrumental in seeing this project come together.
Those who attended also heard about the successful
Reconnect program, where a group of western suburbs
indigenous young people visited central Australia to
encounter and reconnect with the traditional Aboriginal
communities.
Congratulations to the extraordinary Colleen Marion,
Jackie Marion, Leanne Brooke and Robert Critch and
the rest of their team; to Maribyrnong City Council for
its leadership; and to the Department of Human
Services. It was a very successful event.

Taxis: multipurpose program
Ms ASHER (Brighton) — I wish to draw attention
to the 2003 financial report showing that out of a total
state tax revenue collected by this government of
$9.3 billion there was stamp duty of $2.1 billion
compared with a budget of $1.59 billion and land tax of
$655 million compared with a budget of $611 million.
These taxes are particularly relevant to my electorate of
Brighton.
However, my office has been approached for help with
regard to the government’s cuts to the multipurpose taxi
program, which is used by a number of elderly and
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disabled in my electorate. Users of this system were
sent a letter by the taxi directorate indicating that a per
annum cap of $550 would be instituted. For those
members not familiar with this program, it is used by
many elderly and disabled people to do their weekly
grocery shopping, for basic visits and the like. So this
government, with all that revenue, is now capping this
assistance for the elderly and the disabled at $10.57 a
week. I suggest that would not even cover many
grocery trips for the elderly women, for example, who
have approached my office.
The government has also decided to institute a fee of
$16.50 for the renewal of a card. So if your wallet or
purse is stolen, the government will now charge you an
extra $16.50 for card replacement. The minister refers
to this as an improvement; I think it is an attack on the
elderly.

James Vickers
Mr SEITZ (Keilor) — I want to express my respect
and admiration for James Vickers, who was one of
13 St Albans Saints footballers who were in Bali on
12 October last year. I have known Mr Vickers since he
was a youth. I was his teacher at St Albans, and in his
young days I knew him as a very caring person.
In particular he showed his respect in an interview in
the Advocate dated 7 October in which he said:
I start work at six in the morning and I was going down Green
Gully Hill and I was in tears, because I thought [after] what I
have just been through, I just turn up Thursday morning and
go back to work and act like nothing has happened …

He said that he could not do that. He had to think about
it. The article continues:
Mr Vickers said it was a tough year, but it was important to
remember those who died, their families and the injured.
He lost a close friend, Sue Maloney.

This man is a footballer who has shown how deeply
people are affected 12 months after the event — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.

Wangaratta Festival of Jazz
Mr JASPER (Murray Valley) — I bring to the
attention of the house the award-winning Wangaratta
Festival of Jazz that will be held over the coming
weekend from 31 October to 3 November.
From very humble beginnings the jazz festival at
Wangaratta, now in its 14th year, has become
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nationally and internationally famous, attracting
well-known jazz and blues artists from within Australia
and overseas. Jazz bands will be performing at a range
of venues over the weekend, with over 90 events
programmed at hotels, halls, wineries and even the
Holy Trinity Cathedral. The Transport Accident
Commission provides the major sponsorship, together
with a range of sponsors including Arts Victoria,
Tourism Victoria and Vichealth.
The Wangaratta Festival of Jazz is a multiple award
winner having now won state and federal tourism event
awards. It is part of the Victorian Hall of Fame and a
declared hallmark event. Again I pay tribute to the
committee chairperson, Patti Bullus, who with a small
committee and over 600 volunteers has worked to make
the jazz festival one of the most prestigious events in
Australia and beyond, bringing thousands of jazz
enthusiasts to Wangaratta for a fabulous weekend.
Australia’s national jazz awards for young musicians,
which is sponsored by Bruck Textiles, will be awarded
for brass instruments and again I will have the honour
of conducting the presentation ceremony for the
winners. I invite parliamentarians and jazz enthusiasts
to join me in Wangaratta this weekend, which is now
the jazz capital of Australia and mecca for jazz
musicians.

Securing Our Water Future green paper
Mr MERLINO (Monbulk) — I would like to
inform the house of the very successful community
consultation process of the green paper, Securing Our
Water Future.
On Monday, 13 October, I hosted a local water forum
in Upwey to encourage debate and input from the local
community. Residents and community groups present
at the meeting were addressed by Carolyne Carvelo,
who is the environment manager with the Shire of
Yarra Ranges, and Louis Delecretay, who is with the
Upper Yarra and Dandenongs Environment Council.
Representatives from Yarra Valley Water were also
present.
The issues raised during the meeting included
supporting and resourcing our catchment management
authorities, the use of indigenous plants and discussion
about the water rebates. The biggest issue revolved
around seepage from septic tanks in the Dandenongs
and the damage being done in relation to the dieback of
vegetation and water quality. There was discussion that
the solution is not a massive infrastructure development
to connect to main sewerage but through localised
solutions. A great example of this is the pilot program
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at the Olinda water treatment plant, which will stop
seepage from local septic tanks and will use water from
septic tanks, toilet blocks and sports facilities to provide
a constant supply of water for the golf course, the
recreation reserves and parts of the rhododendron
gardens. It is a great initiative; it was a great forum and
I look forward to the white paper following
submissions.

Greenvale Primary School: funding
Mr PERTON (Doncaster) — On Tuesday, 10 June
2003, Mr Glen Moore, the school council president of
the Greenvale Primary School, wrote to the member for
Yuroke and Parliamentary Secretary for Education. The
letter remains unanswered.
After long and in-depth discussions in relation to
student welfare issues at recent school council
meetings, the Greenvale school council has major
concerns about the level of funding and the manner in
which the funds may be allocated to schools. I quote in
part:
The current system of schools being allocated existing student
support personnel, such as educational psychologists, speech
pathologists, social workers and visiting teachers from a
cluster or network pool requires urgent review.
The school has very little control over the type of support
staff allocated and even less control over the personnel
themselves. With the enormous caseloads currently in place,
the turnover of these staff members is extraordinary.
Our school has had three different educational psychologists
over the past two years and three speech pathologists over the
same time.

Coincidentally, that is the same number as departmental
secretaries and directors of schools education. The
quote continues:
The waiting list for referrals and assessments alone is
daunting for any student support officer …
With a caseload of 89 students at our school alone with only
1.5 days per fortnight allocated to Greenvale Primary School,
it is no wonder that our recent speech pathologist has
accepted an appointment to Monash Medical Centre.
We believe the most effective way to manage the needs of
our [funds] is to have the full budget for student support and
student welfare included in the school global budget.

The letter goes on to refer to a number of other matters.
It would do the member for Yuroke, the Parliamentary
Secretary for Education, great good to actually read the
letter and respond to one of her — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.
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Refugees: children
Ms LOBATO (Gembrook) — I bring to the
attention of the Parliament the plight of asylum seekers
in our community. Recently I attended a picnic lunch
for families on protection visas hosted by the
Warburton Rural Action Peace Network. During their
visit to this spectacular part of Victoria the families
witnessed snow for the first time in their lives. Children
were riding bikes and swimming — activities that they
had never taken part in before. However, behind their
happy dispositions on this picnic, tragic and desperate
stories lie.
There are children who because of their competency in
picking up English as a language are then saddled with
the responsibility of translation between parents,
lawyers and immigration officials. The son of one
family has come to Melbourne to undergo an eye
operation to save what eyesight he has left, having gone
blind in one eye while in detention at Port Hedland.
This family is under house arrest, which means its
members cannot leave their temporary accommodation
unless accompanied by an Australian citizen approved
by the Department of Immigration and Multicultural
and Indigenous Affairs. These approved chaperones
have to undergo police checks. The children cannot
even walk to school by themselves.
When I see how children in this country are treated I
have to wonder how it conforms to the United Nations
Convention on the Rights of the Child. Article 3 of the
convention states that the best interests of the child are a
primary consideration and that all steps necessary to
ensure the wellbeing of a child should be taken. Under
article 6 we have a responsibility to ensure to the
maximum extent possible the survival and development
of the child. Article 37 states that no child shall be
deprived of — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Taxis: multipurpose program
Dr NAPTHINE (South-West Coast) — I condemn
the Bracks Labor government for its cruel and heartless
cuts to the multipurpose taxi program. These cuts will
really hurt people with disabilities and the frail aged in
our community. These heartless cuts will particularly
hurt those who depend on this program in regional and
rural Victoria, where there is no local public transport.
People with disabilities in my electorate depend on
taxis and the multipurpose taxi program to travel to and
from their day programs. The new cap imposed by the
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uncaring Bracks Labor government is of such a limited
nature that my calculations show it will be used up by
many disability clients in the first two to three months
of a year. What are they to do after their cap is used up?
How are they to attend their day programs? Or are they
to be confined to their residences? How will they visit
the doctor? How will they go shopping? These people
with disabilities deserve a full quality of life and full
participation in the community. The Bracks Labor
government’s heartless cuts to the multipurpose taxi
program will affect that and deny them that
opportunity.
Many older people throughout Victoria, and
particularly those in country Victoria, rely on this
program as their vital link to the community to visit the
doctor, to go shopping, to participate in community
activities and to access much-needed services. Without
this program they will be isolated and suffer poor health
and poor quality of life. This cap is cruel, heartless and
unfair, and — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Eltham: sporting clubs forum
Mr HERBERT (Eltham) — On Friday, 17 October,
I hosted an Eltham electorate sporting clubs forum at
Greensborough Junior Football Club. The forum was
attended by approximately 40 local sporting clubs,
whose members enjoyed having a barbecue and
discussing issues of common interest.
A highlight of the evening was an address by the
Minister for Sport and Recreation in the other place.
Not only were the clubs present inspired by the
minister’s knowledge of Melbourne’s sporting
strengths, but they very much appreciated the
opportunity to discuss with him issues of local concern.
I thank the Greensborough Junior Football Club for the
use of its excellent facilities and for the time and effort
it volunteered for the function. The club is one of our
successful local teams, with two of its players, Mark
Lynch and Ryan Jackson, recently being awarded
Australian Institute of Sport Australian Football League
scholarships.
I also acknowledge the fantastic job that local sporting
clubs are doing to promote sport and to help the
development of thousands of young people in the
Eltham electorate. It is the hard work and enthusiasm of
volunteers in local sporting clubs that make Victorian
sporting teams so successful. Whilst Victoria is the
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sporting capital of Australia, I believe the electorate of
Eltham is clearly the sporting capital of Melbourne.

Arthur Preston Residential Services
Ms MARSHALL (Forest Hill) — On Thursday,
23 October, I was honoured to have been asked to
launch a new volunteer program at Arthur Preston
Residential Services, which are located in East
Burwood. A service run for the Wesley Mission
Melbourne, Arthur Preston offers residential and
support services for people with Huntington’s disease.
Huntington’s disease is an inherited degenerative brain
disorder that affects a person’s physical, cognitive and
emotional states. In layman’s terms, whilst their minds
remain intact their bodies crumble around them,
causing loss not only of their ability to communicate
but of the future plans they all have for their lives,
family and friends.
This disease can affect people of all ages; however,
symptoms usually present when a person is between the
ages of 35 and 45. It was devastating to see residents in
their mid-20s with the disease. The knowledge that it is
inherited can be traumatic for a family, as family
members are called on to provide so much support and
understanding to those who are afflicted. It was here
that I witnessed the incredible effort that the staff at
Arthur Preston make daily, in ensuring that the
residents have not only an opportunity to live as
independently as possible within the constraints of their
disability but that they can do so with a sense of dignity
and compassion.
Acknowledged on the day for her devotion as a
volunteer, Mrs Ada Davey, whose visits began over
20 years before, spoke of the deep friendship that had
developed between herself and Julie Watson, relative of
resident Michelle Lee.
As a part of the Bracks government’s commitment to
building stronger communities, the state disability plan
reaffirms the rights that people with a disability have to
live and participate in the community on an equal
footing with other citizens — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Bell Primary School: achievements
Mr LEIGHTON (Preston) — On Friday,
17 October, I had the pleasure of visiting Bell Primary
School in my electorate. The purpose of the visit was
twofold. Firstly, it was to speak to the junior school
council regarding the Arrive Alive strategy and the
reduction of speed limits at school crossings. The junior
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school council did its own traffic audit and produced a
coloured brochure to educate the school and
surrounding community about traffic safety around
schools. My congratulations go to the teacher
responsible for the junior school council, Ms Leigh
Black, and to the students for their work.
The second purpose of the visit was to congratulate Bell
primary on receiving one of the Melbourne Water
grants to primary and secondary schools for
environmental projects addressing issues to protect
waterways and to conserve water. Bell primary is to
receive $1300 for the installation of rainwater tanks.
This project demonstrates how committed our young
people are to protecting the environment and our most
precious resource — water.
Bell primary was one of those schools targeted by the
Kennett government for closure. I recall the community
meeting at that time, where parents, teachers and the
broader community decided that the school and the
students’ future was worth fighting for.
Earlier this year I attend its 75th anniversary
celebrations. Bell primary is now a thriving school,
strongly supported by its local community. It is a
great — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Sport and recreation: event venues
Mr ROBINSON (Mitcham) — In recent days the
member for South-West Coast has been very unfairly
maligned for his suggestion — very novel
suggestion — that the Cox Plate be moved from
Moonee Valley. I note that in recent days, indeed since
at least 3.30 p.m. on Saturday, his call has been echoed
by John and Wayne Hawkes and the camp that owns
Lonhro, which looks forward to the day that the Cox
Plate is run at Flemington, Caulfield, Rose Hill or
Randwick — indeed anywhere but Moonee Valley.
The member for South-West Coast deserves full marks
for thinking outside the circle, but he is selling himself
short. We should not stop there. After all, it is all about
getting backsides on seats. I note that the Birdsville
camel races attract a good crowd, but they would attract
a much bigger crowd if the event were transferred to
Telstra Dome, because as we all know, thanks to the
magnificent management of the Australian Football
League there is no shortage of sand on the surface of
Telstra Dome and the camels would be right at home.
I note as well that the Stawell Gift, a magnificent event,
is drawing a very big crowd, but it is outgrowing the
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facilities at Stawell. Indeed I think it would get a bigger
crowd if it were drawn down to the Calder Park
Thunderdome: it would give a whole new meaning to
sprint car races with Nascar.
We should not confine the matter to sporting events.
The Phillip Island penguin parade could be moved. It is
very inclement down there, and let us face it, those
penguins waddle because they are overweight. The
extra swim up Port Phillip Bay would do them a load of
good.
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.

Dreaming of a Good Sleep
Mr STENSHOLT (Burwood) — On Sunday before
last I had the immense pleasure of launching a book of
stories on mothering entitled Dreaming of a Good
Sleep. This book, supported by the Monash Arts
Council, grew out of a community strengthening
initiative for Ashburton, Ashwood and Chadstone,
which is supported by the state government and
implemented by Ahnna Lundstrom of the Inner East
Community Health Service.
The stories in this anthology celebrate and acknowledge
many wonderful and painful aspects of motherhood: the
exhilaration and pain of giving birth; the wonderment
of a newborn babe; the trauma of postnatal depression;
the loneliness of sole parenting; the grief and loss in
losing a child; the devastation of disability; and the love
and determination that has kept women going when
their strength has been spent.
The book was compiled on the basis of stories from
wonderful women who generously shared their life
experiences. They include Alison, Anne, Christine,
Doris, Elia, Fay, Jean, Joy, Judy, Julie, Karen,
Margaret, Nicki and Valerie. The book was supported
by a wide range of organisations, including the Alamein
Neighbourhood and Learning Centre, the Amaroo
Neighbourhood Centre, the City of Boroondara,
Camcare, the City of Monash, Craig Family Centre, the
Department of Human Services, the Eastern Drug and
Alcohol Service, Eastern Tenancy Services, the Inner
East Community Health Service, the Jordanville
Maternal and Child Health Service, the Network of
Inner East Community Houses, Power Neighbourhood
Centre and Women’s Health East. It was marvellously
put together, and the artwork and editing was done by
Karen McKnight.
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Seymour: water initiatives
Mr HARDMAN (Seymour) — I rise to inform the
house about three significant water events that occurred
in the Seymour region during the last fortnight. On
Friday, 17 October, I had the pleasure of launching
Waterbusters, a new business established by Annie
Fletcher Nichols and Caroline Lodwick to make it
easier for people to learn about how they can save
water in their homes, gardens and businesses.
Congratulations to Annie and Caroline on this great
initiative. By going to the www.waterbusters.com.au
web site people can find out about different products
that can help them save water and money in their own
homes, and also in their businesses.
On Sunday, 19 October, the Kilmore Mechanics
Institute launched the Kilmore Open Gardens day with
a talk on water conservation by author Alan Windust.
Alan made many key points about the need to educate
the public to conserve and recycle water, and he
reinforced the need for governments and the
community to use water responsibly and to change the
way they use it. Again I congratulate Elaine Lavender
and John Cleve of the Kilmore Mechanics Institute for
putting on this important initiative. Both the events
dovetailed well with the government’s legislation and
initiatives.
On Tuesday, 21 October, the Minister for Water and
the Minister for Agriculture announced a further
$8 million for the upgrade of the Eildon Dam wall.
There has been wide community support for this
announcement, especially in the Upper Goulburn
region. The community was pleased to hear that the
ministers have recognised the importance of tourism,
the trout industry and the leisure activities that occur on
the Eildon Dam and the Goulburn River, and the
benefits they provide economically to our region.

PORT SERVICES (PORT MANAGEMENT
REFORM) BILL
Second reading
Debate resumed from 8 October; motion of
Mr BATCHELOR (Minister for Transport).

Mr MULDER (Polwarth) — The Port Services
(Port Management Reform) Bill is a further measure to
the first bill reforming the port of Melbourne. This bill
was drafted to implement legislative changes in
response to the Russell review of the port system in
Victoria.
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The Liberal Party is not opposed to the bill. However,
we will raise some issues, particularly in relation to the
management and environmental plans for the ports
throughout Victoria. The Liberal Party has consulted
widely on the bill. It has been in contact with the port of
Hastings, the port of Portland, the port of Geelong,
P & O Australia, Toll Express, the Australian
Shipowners Association, Linfox Interstate and Patrick
Shipping Pty Ltd in relation to the bill. None of those
organisations have indicated to us that they are
concerned with the provisions in the legislation.
The Hastings Port (Holding) Corporation will be
replaced by a new port body, the Port of Hastings
Corporation. The new authority will take over the assets
and liabilities while continuing under the present
arrangements. However, the reforms will encourage the
new corporation to plan for and contribute to the future
development of the port by removing commercial
restraints. This will enable the port to attract business,
engage with the community and grow the port business.
It is a positive move for the Hastings port.
Other provisions in the bill deal with replacing the
Victorian Channels Authority with a new Victorian
Regional Channels Authority, which will have the key
role of holding Victoria’s regional shipping channels on
behalf of the Crown — but not the port of Melbourne,
which is now serviced by the Port of Melbourne
Corporation. Under previous legislation introduced into
this Parliament the channels authority and the port
authority were amalgamated into the one corporation.
Bringing together those two authorities was one of the
driving points behind an examination of the
management plans for the safety and environment of
the ports. I understand that both the channels authority
and the port authority had in place environmental and
safety management plans. I also understand that that
caused demarcation problems in relation to safety in
particular, whereby if a boat or a vessel was moored,
the issue of who was responsible in case of an accident
involving someone getting on or off was controlled by
the land-based authorities. It created some problems in
relation to the environmental plans, whereby overlaps
were not properly monitored and therefore did not
adequately deal with the issue of appropriate
environmental planning.
Indeed I was told that in one case 28 agencies attended
an oil spill in the bay and all declared that they had
played some role in relation to the clean-up activity.
Dealing with and controlling 28 individual agencies
created a great deal of difficulty for both the channels
authority and the port authority. The provisions within
the bill are about broadening some of the safety
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management plans and also broadening out the
environment plans to cover all the areas controlled by
the various port managers.
I refer to some of the issues about which I have
concerns — and this gets back to the port managers and
their roles in bringing together the safety and
environment management plans. I refer to clause 18,
which inserts new part 6A into the act. Proposed
section 91C states:
(1) A port manager must ensure that —
(a) a safety management plan; and
(b) an environment management plan —
are prepared and certified in accordance with this Part of
the port or part of the port that the port manager
manages, superintends or controls.

There are penalties for failing to carry out and put in
place the management plans. I would have thought that
in this process a third-party certification body would be
involved in the safety management and environment
management plans and that perhaps ISO 14000 would
be the standard that the environmental plan may be put
and audited against. I wonder how the Australian
standard auditors — and if not Standards Australia,
then any of the other third-party certifying bodies —
would deal with an issue whereby they and their clients
were locked into a position where if they were not
compliant they would be in reporting mode, and there
would be a penalty attached to it.
My past experience, particularly in dealing with
environment management plans and ISO 9002 service
management plans — I was an auditor dealing with
ISO 9002 and was awarded a fellowship by the
Australian Organisation for Quality for work I had done
on developing management plans — leads me to think
that I would have great difficulty with the idea that part
of a particular management plan entailed a penalty for
the lack of a company conforming. That has not been
the role of auditors in the past and I think it could play a
major role in causing a breakdown in relationship
between an auditing body and a client — the client in
this case being the port manager.
Further in this particular section of the bill it says that:
(2) A port manager must ensure that reasonable steps are
taken to —
(a) implement the measures or strategies that are
specified in the management plan to prevent or
reduce the hazards and risks associated with the
operation of the port; and
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(b) follow the processes that are set out in the
management plan to involve tenants, licensees and
service providers in the port with the
implementation of the management plan; and
(c) follow the procedures that are set out in the
management plan for implementing, reviewing and
revising the management plan.

Once again there are penalties for failure to carry out
those particular tasks.
With auditing processes and management systems it is
very rare that you find an organisation which is 100 per
cent compliant — small issues are always raised. The
idea of continually auditing a system is you identify
where the failures are within a system and you put in
place actions to correct them. You then go back and
monitor those corrective actions and the internal
auditing processes of the company to ensure that the
company has a quality culture and is prepared to work
towards getting as near as it can to 100 per cent
compliance. However, companies never reach that
100 per cent compliance and to my knowledge it has
never happened in auditing systems.
The bill details penalties of 240 penalty units in the case
of a commercial trading port and 60 penalty units in the
case of a local port for not complying with the
implementation of those measures and strategies, but it
does not give any indication of what would trigger the
penalties. I would ask the question of how these
penalties will be implemented and at what point the
penalties will be triggered.
There are other issues in this section of the bill.
Proposed section 91C(3) states:
The port manager must comply with any written direction of
the Minister under section 91H.

Safety management plans and environment
management plans — any plan that is going to be
audited by a third party — comply with, you would
imagine, a standard — in this case, most appropriately,
the Australian standards on environment and safety. I
just wonder how you deal with the issue of interference
of a minister or bureaucrats in a business, and
compliance with directions that have direct implications
on how you run your business and implement
management plans, both safety and environment. How
does that impact if those directions are against what you
have written up as your policy and procedures and what
you say you will operate under? If the port manager
does not comply with written directions from the
minister there are penalties of, again, 240 penalty units
in the case of a commercial trading port and 60 penalty
units in the case of a local port.
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Quality management systems and environment
management systems are developed from within. They
come about by bringing on board the best expertise you
can in the area of, for instance, the environment,
bringing on board all parties in your organisation from
senior management right down to the people who
operate on the floor, and working together to develop
what you believe will give you the best possible
outcome in a management plan. However, proposed
sections in this bill allow the minister to issue written
directions against an existing management plan,
whether it be safety or environment. I find that quite
extraordinary. I would like to see what impact this has
when it is implemented.
The bill provides that the minister may cancel a
management plan, may direct that a management plan
cease or make significant changes or alterations. Again,
within a properly constructed management system
developed by an organisation which has to live with it
and run it on a day-to-day basis, I cannot see how this
will work with a third party auditing the process when
you have ministerial interference. I believe that is a real
issue in relation to this bill.
Proposed section 91D(2) states:
The safety management plan and the environment
management plan for a port must be prepared and certified in
accordance with this Part within 12 months after the
declaration of the port under section 6 or any later date that is
fixed by the Minister with respect to the port.

I am only speaking from past experience, but to my
knowledge the worst thing you can do in setting up a
safety management plan, an environment management
plan or a management plan for a business is say it has to
be completed within 12 months. Of the companies I
worked with as a consultant in developing management
plans, the ones which got the worst results in terms of
how the systems worked for them were those that were
given a time frame in which to prepare and implement
those plans. If you say this has to be done within
12 months, you end up creating a system in which not
enough thought is given to the areas to be covered and
no real consideration is given to the fact that the
resources may not be available in that period.
Port managers may go through a whole host of issues
which could impact dramatically on their ability to
meet a deadline.
A management system needs to be developed and
refined, further developed and refined, and internally
audited over and over again to make sure you have got
it right. You then have to bring in the external
certification body to go over it and see if it thinks it is
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right. All of that process takes place before you get to a
final audit and final certification process. I have some
difficulty with the way this section is structured and the
pressure it will place on port managers. Proposed
section 91H(1) states:
The Minister may, by notice in writing to a port manager,
direct that a management plan for the port must be prepared
within any time fixed by the Minister other than that required
by this Part.

It is not playing the game in relation to true quality
outcomes and getting the best results for the ports.
The opposition does not have major issues with the
legislation. I am not sure if the port managers realise the
implications of ministerial intervention in the
management plans they have set up and are working
towards implementing. I believe if there is a significant
amount of intervention by the minister it will cause
enormous problems. It could trigger penalties for the
port managers and basically make the bill and its
provisions quite unworkable in that sense.
Environment management plans will be developed. In
the past they have looked mainly at issues such as oil
spills. As I mentioned before, a whole host of agencies
turn up when that occurs. With the bringing together of
the land-based authority and the water-based authority
into one corporation we will find that these
management plans are developed to deal with these
issues, not just spills in the water but also issues of
odour, noise, litter and a whole host of issues which
impact on the environment around the port. It is
important that we get this right because the reputation
of our ports internationally plays a major role in the
economy of the state of Victoria. To have in place
good, sound environmental credentials for our ports is
important.
The opposition agrees with and supports the issues in
relation to safety management plans. The minister has
indicated that he will be issuing directions in relation to
safety management plans. We have some concerns
about who will be issuing the minister with directions
prior to those directions being put to the port managers.
The opposition does not have major problems with the
bill overall. However, the issues of the environment and
safety management plans need to be addressed and
played out in a fair manner on the understanding that
you cannot rush the development of a quality
management system or you end up with very poor
outcomes. I wish the bill a speedy passage.
Mr WALSH (Swan Hill) — This is the second part
of a legislative program to reform our port system in
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Victoria. The Port Services (Port Management Reform)
Bill does a number of things. It consolidates the acts
related to the establishment, clarification and
management of Victorian ports. It establishes a new
port corporation, to be called the Port of Hastings
Corporation, vested with broader functions and powers
as the successor to the Hastings Port Holding
Corporation.
It creates a body known as the Victorian Regional
Channels Authority to replace the Victorian Channels
Authority. It requires all port managers to prepare and
to comply with safety and environmental management
plans. In some ways this bill has a feeling of deja vu:
what is old is new and what is new is old. We are going
back to some of the structures we had before the port
reform of the mid-1990s.
Any debate in this house on port legislation should not
go by without our emphasising the importance of the
ports in Victoria. We are a trading nation, and Victoria
in particular is an exporting state. Something like
$75 billion worth of trade and 40 per cent of the
Australian container trade go through the ports here in
Victoria. We have all seen the advertisements on
television and in the trade magazines from the ports of
Botany in Sydney and of Brisbane and how keen those
ports are to take business away from Victoria. It is
therefore important that we as Victorian legislators do
everything we possibly can to ensure that our ports are
as competitive as they can be and that they are kept
competitive so we retain businesses and jobs in
Victoria.
A lot of people talk about the impacts of globalisation,
but the majority of people would understand that
Victoria has always been part of a global trading regime
because of its exports. I have often spoken outside this
place about the port of Melbourne, and when I have I
have related the story that few of those people who
drive across the West Gate Bridge every day and look
down to the container port of Melbourne would
comprehend what goes on in that port. As I said,
$75 billion worth of exports goes out of this state
through the port. As a rural member of this house I am
proud to say that the greatest single user of that
container port is the dairy industry. That is something
the majority of users who travel across that bridge
would not comprehend.
Victoria has three regional ports. Geelong and Portland
are both privatised, and Hastings is about to have a
change of structure. What is important in any talk about
privatised ports is to go back to the recommendations of
the review of ports, because it concludes that under
privatisation the port management of the two regional
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ports of Geelong and Portland is progressing
adequately. We hear a lot from the other side of the
house about the woes of privatisation and how some of
the changes of the Kennett era have not delivered
benefits, yet here we have one of the government’s own
reports saying that the privatisation of Geelong and
Portland is delivering benefits to the whole state and to
those communities in particular.
This bill also covers the 13 designated or local ports
that we have right around our coastline. They have not
only a very significant trade benefit for this state but
also a very significant social and recreational benefit.
Those ports have commercial fishing and also
recreational fishing and all the water sports and other
pastimes that go on at those places. What we have to be
very careful of in any port regulation is that we do not
impede the development of the business of those ports.
When speaking on the previous port bill I raised the
issue of the right to port. We need to make sure that our
planning provisions and our local government planners
protect the integrity of our ports so we do not get urban
encroachment and we do not get people starting to
complain about the noise from the ports in the middle
of the night when boats are coming and going and
about the smells and odours from those ports and
actually impeding the business that goes on in them.
As I said, this legislation separates the old channel
authority to set up the Victorian Regional Channels
Authority to manage the waterways for ports other than
the port of Melbourne. We need always to be very
careful that in separating these things out we maintain
the integrity of the port of Geelong and that its access to
the waterways is maintained in the future. The Geelong
port has a critical role to play in the export of bulk grain
and we want to make sure that it is not disadvantaged in
the future.
I commend the minister and his parliamentary secretary
for arranging a visit to the port of Melbourne for me
and a number of my colleagues. We have all been down
to the port at various times and looked from the land
side of the port, but it was very interesting to get out in
a boat and look at it from the other side and to have
some of the port people there with us to explain the
very important things that go on in our ports. Also
interesting was the very good discussion we had about
the issue of the deepening of the channel into
Melbourne and the deepening of the channel into
Geelong. As we go to bigger boats we need to ensure
that we have access for those boats into the ports in
Victoria. Portland is our one deepwater port at the
moment, but we need make sure that those boats also
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have the capacity to come into the ports of both
Geelong and Melbourne.
The issue of the deepening of the Rip is also interesting.
No doubt we will have further discussions in this place
as that goes on, and on the myths that are spread around
in the popular media that if the Rip is deepened there
will be huge fluctuations in the water level in Port
Phillip Bay.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Polwarth should acknowledge the
Chair when he enters and leaves the chamber.
Mr WALSH — I found interesting the very detailed
explanation given to us by the port people of how the
deepening of the Rip would have minimal impact on
the water level in Port Phillip Bay. That is something
we need to bear in mind as regulators and leaders of
public opinion — making sure that we get the facts out
there about these sorts of issues and not stooping to
populist views and, for example, running the risk of
impeding our exports here in Victoria and the access of
larger ships in the future.
Returning to the government’s response to the Next
Wave of Port Reform in Victoria, I refer to a paragraph
under the key directions. It states:
Ports need to operate within a broad strategic framework that
provides clarity of purpose, greater certainty for industry and
effective integration with other key state government
strategies.

I would like to comment on the whole issue of freight
and how we link the freight system with our port
system. It is a critical issue. In its conclusions the report
states that there is a role for the Department of
Infrastructure to further develop those integrated
systems and ensure that we could get the synergies that
we need in the future. In talking about port reform in
the mid-1990s the executive summary also states:
While they benefited some shippers by reducing wharfage
rates, overall costs through the port increased, as costs not
controlled, particularly road-related costs, rose markedly.

The key, as the Nationals see it, to turning that around
is to get competition in the freight system upstream of
the ports. We have seen significant investment by
Patrick as it has gone about buying some up-country
road transport businesses that have container facilities
in northern Victoria and southern New South Wales,
and we have also seen some significant investment by
Toll Transport in that area. However, the key thing that
will drive this is making sure that we get the rail system
working well. Any discussion on ports or exports
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would not be complete if we did not integrate the rail
system into that discussion.

the future. Let private enterprise and competition get on
with their roles.

We have had a lot of talk about intermodal transport
systems. We have some great examples of that working
in Victoria. We have the Wakefield trucking enterprise
in Mildura, which is practising intermodal transport
systems up there, but which is significantly
disadvantaged by the inefficiencies in our rail system.

The National Party is not opposed to this legislation. As
I said, we believe that the ports of Victoria are a vital
link with the rest of the world for our export and import
industries. In particular our regional ports have a
significant role to play not only in that trade but also in
recreational and social activity. We just reinforce those
issues: making sure that we deepen the channel here in
Port Phillip to make sure that the ports of Geelong and
Melbourne allow access to the larger ships and that we
do not get hung up on the deepening of the Rip, with
some of the spurious debate that is going on around
that; and the caution about the role of the Essential
Services Commission in the future and how the dead
hand of government can actually be an impediment.

We have had a promise for two years now that there
would be an upgrade of the rail system and the
standardisation of the rail system. I think both of those
are absolutely pivotal in making sure our ports are
efficient into the future. The CRT Group is very keen to
put in place Sprinter trains so that we can have trains
that can go up country, load up and come back again
with a very short turnaround period that would be equal
to or better than the road transport system. We need to
make sure that any discussions we have on ports also
include the upstream freight systems of those ports to
make sure we get the efficiencies we need to keep our
export industries competitive into the future!
This bill also gives the Essential Services Commission
some powers in price setting and regulation of the port.
I think the concern that the Nationals would have with
the ESC is that we are becoming a state run by the ESC.
We have what I can only describe as a juggernaut being
set up, with the ESC involved in nearly every second
piece of legislation that we debate in this house. I am
not sure if we actually have enough office space in
Melbourne to hold all the people we are going to have
to have in the ESC in the future.

Mr CARLI (Brunswick) — It is a great pleasure to
follow the member for Swan Hill, who put a strong
case for the importance of the commercial ports in
Victoria and the fact that Victoria is an exporting state.
I think it needs to be emphasised that the amount of
exports is increasing, particularly container exports, and
the amount of imports is increasing, again particularly
container imports. That has enormous consequences for
the commercial ports and the future investments in and
management and governance of these ports.

I am a great believer in the private enterprise system —
that government has a role to set the rules around how
private enterprise goes about making a profit and
creating jobs for the state but that legislators should not
interfere too much in its business. Government sets the
rules of racing to let people get on with their lives. To
have another example of the heavy hand of government
coming in to regulate prices in the form of the Essential
Services Commission I believe poses a real risk that it
will be an impediment to future efficiency, that it will
stop competition and that there will be disadvantages
down the track.

In the autumn sitting the Port Services (Port of
Melbourne Reform) Act was passed. That was an
important piece of legislation which established the
Port of Melbourne Corporation with a much broader
charter. It also indicated that the port had to be
integrated effectively with the freight and logistics
networks — that means rail networks in particular.
Already we have seen great improvements in rail: the
rail link between the port of Melbourne and South
Australia has massively increased in the last couple of
years, particularly with the establishment of rail into the
West Swanson terminal. We now have a 1.5-kilometre
train that leaves for South Australia every day and one
that comes in every day as well. The future potential of
rail is critical if we are to realise the work of these ports,
make them effective and efficient and lessen the
amount of truck traffic, particularly in the inner western
suburbs.

As I said earlier, we have other ports around Australia
that are very keen to get our business — to take
business and jobs away from Victoria. We want to
make sure that the Essential Services Commission does
not actually aid the port of Brisbane, the port at Botany
in Sydney or any other port around Australia by having
the dead hand of government being an impediment to
how our ports are run and how efficient they are into

During the debate on the Port Services (Port of
Melbourne Reform) Act 2003 it was flagged that there
would be a second piece of legislation — that is the
current bill, the Port Services (Port Management
Reform) Bill. It is a bill which continues the reforms
indicated by the Russell report entitled The Next Wave
of Port Reform in Victoria and the government
response to that report, and it takes on some of the
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limitations that Bill Russell saw in port reform and in
getting where we have to go.
One of them was the issue of the port of Geelong. In the
debate that we had in the autumn sitting it was made
clear that the creation of the new Port of Melbourne
Corporation and the Victorian Regional Channels
Authority would not result in any unfair disadvantage
to the port of Geelong. With this bill the government is
honouring its commitment to Geelong and saying that it
will ensure that the operators will not be affected. There
will not be any ability for the port of Melbourne to
impose any monopoly control or any other control that
would detrimentally affect the port of Geelong.
There has been a series of consultations with the users
of the port of Geelong. A number of models have been
put up that would assist in these arrangements and
protect the Corio channel. Specifically there have been
discussions between Toll, Graincorp, Shell and Alcoa.
Essentially we have come to the establishment of the
Victorian Regional Channels Authority, the primary
purpose of which will be to serve as the channel
authority for the port of Geelong and to ensure that it
has an independent board, that it has a small expert staff
and that the needs of Geelong are looked after.
Part of that is also to ensure that the Essential Services
Commission has a role in seeing that price rises are
contained. This new model has been very much
thrashed out with the various stakeholders in Geelong.
It will assist the operators there, and they are very
supportive of it. It also has the potential, with the
support of the minister, to allow the regional authority
to have a greater role and function in relation to other
regional ports. That would be by direct request to the
minister, but primarily the Victorian Regional Channels
Authority would be looking after the Geelong side.
Geelong is a critical port, and no doubt the members for
Geelong will speak about the importance of the port of
Geelong to the Victorian economy, so I will not dwell
on that.
Another important part of this bill relates to the port of
Hastings. Hastings is one of those ports that has been a
good idea — and while a lot of thought is given to what
could happen, generally things never get very far. It is a
very specialised port for four main commodities —
steel, crude oil, liquefied petroleum gas exports from
the Bass Strait fields, and petroleum products — and it
has been in a bit of a holding pattern throughout the
1990s.
The small Hastings Port (Holding) Corporation was put
in place in 1997 in a period of privatisation during
which the port of Hastings was leased. That holding
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company had a very narrow charter, in that it essentially
managed the lease. This bill will create the Port of
Hastings Corporation with a broad charter and a
mandate to manage the port for the future — that is, to
start planning the future of the port and its role over the
next 10 to 20 years, to best utilise its great advantage of
being a natural deepwater port, and to do some of the
work that needs to be done if it is to play a much larger
role in commercial trade through Victoria.
The corporation will also work to ensure that transport
routes are maintained and protected and that
investments are aimed at ensuring that the port is better
linked to the metropolitan system through rail and road,
because if it is to become a more significant port it will
certainly need those freight capabilities. Currently it
does not have the major capabilities demanded of a
major port, so it will be a huge task to do the work and
engage the local community in consultation. It has to be
very much a local organisation with a commitment to
and a place within its community. This is an important
engagement which is about creating a common vision
for the port. It is an important step, and the member for
Hastings will no doubt add to the discussion about the
Port of Hastings Corporation.
The other major parts in this bill relate to the
environmental and management plans for the ports. The
Russell report pointed to a failing of the existing ports
in their not identifying who was responsible for their
environmental planning. A number of agencies are
responsible for environmental and safety issues, but
none of them has an overall planning function.
Basically this bill is about developing management
plans to ensure that ports have in place the
environmental and safety provisions which they need
and which the local community expects.
I note the comments made by the member for Polwarth,
who was concerned about interference by the minister
and the heavy hand of government in these plans. I do
not see that in the bill. It establishes a direct line of
responsibility, with the minister being ultimately
accountable for ensuring that the plans are undertaken,
certified and audited and that they are complied with. It
is not the role of the minister to interfere in the minutiae
of port management. It seems to me to be the fairly
standard line of responsibility which you find in
government and in public organisations and entities: it
is ultimately the responsibility of the minister to ensure
that things happen.
I do not share the concerns of the member for Polwarth,
and I want to assure him that this is not a heavy-handed
approach to environmental management. It is very
much about ensuring clear lines of responsibility from
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the minister down, so that at the port level it is very
clear how particular issues and problems will be
managed. That is a great big hole, if you like, in the
current system, which Professor Bill Russell has
identified. With this bill we will certainly have the
ability to fix that hole and ensure that the ports are
better managed so that local communities can rest
assured that their environmental and safety concerns
will be catered for. I wish this bill a speedy passage.

However, that concern could have been effectively
allayed by a negotiated channel-access regime into
Geelong, which would have fully safeguarded Toll’s
interests. But the government has chosen to go in a
different direction and establish the Victorian Regional
Channels Authority — in other words, to add a layer of
bureaucracy. Having eliminated a layer of bureaucracy
only a few months ago the government is now intent on
establishing another layer of bureaucracy and cost.

Mr COOPER (Mornington) — As the honourable
member for Polwarth said in leading the debate for the
opposition, the Liberal Party is certainly not opposing
this bill, but there are some matters it has some
concerns about, some questions it wants to raise and
some arguments it wants to develop, which we hope
will show the government that things need to progress a
little faster than it intends doing. Regrettably I do not
have a lot of time to develop those arguments, but I will
try to tackle two of the issues so that the government
benches and, importantly, the minister may have a
better idea of what we are on about.

One would have to ask why it has taken this route
rather than going the other way. Does the whole matter
centre around the concerns that Toll has over the
possible unfair competitive influence that the Port of
Melbourne Corporation may well have on the operation
of the port of Geelong ? This is a matter of significant
concern, and I would hope the minister will be able to
answer it when he sums up on this bill.

Firstly, as has been mentioned already by everybody
who has spoken, this is the second stage of the results
of the review by Professor Bill Russell of Victoria’s
ports. The Port Services (Port of Melbourne Reform)
Bill, which we dealt with earlier this year, abolished the
Melbourne Port Corporation and the Victorian
Channels Authority and combined those two bodies
into the Port of Melbourne Corporation. That was a
move that effectively took the white line away at the
edge of the wharf — I suppose you could put it in those
terms — by saying that the Port of Melbourne
Corporation could control the whole operation of the
port, including the channels. That bill was not opposed
by the Liberal Party either.
The question I raise is that having established the Port
of Melbourne Corporation as a single body looking
after both the port operations and the channels, why is it
that there is now the establishment of a Victorian
Regional Channels Authority?
From my research into this matter it can be seen that it
perhaps all revolves around the port of Geelong rather
than any of the other ports. It appears there has been a
considerable amount of concern raised by Toll
Holdings, which operates the port of Geelong, as to
whether or not it will be detrimentally affected by the
establishment of the Port of Melbourne Corporation. It
has expressed concern that the abolition of the
Victorian Channels Authority and the absorption of its
functions into the Port of Melbourne Corporation will
place access to the port in the hands of a competitor.

The other issue in relation to Port Phillip generally is
that everybody is waiting with eager anticipation for the
environment effects statement regarding the channels in
Port Phillip Bay. I note that the government has a
commitment towards the deepening of the channels
with the proviso — the rider — that it will only do so if
it is environmentally sound. It is now all hinging on the
environment effects statement for Port Phillip Bay. One
has to ask when we are going to see it and when a
decision is going to be made. One would hope the
economic benefits to and economic activity of Victoria
would be put in front of any gross political concerns the
government may have in regard to the deepening of the
channels.
I know there are people on the conservation side who
are gearing up for a big blue with the government over
the deepening of the channels. The government is
aware of this; one would hope that it is going to
produce the environment effects statement and make a
decision. As I said in the debate on the bill earlier this
year, we cannot wait about because the conference
shippers, and those outside the conference shipping
lines as well, are very concerned about what the future
is for the new generation of container ships and the port
of Melbourne. It all hinges on what is going to happen
with the channel deepening.
I notice that the government has been not prepared to
debate this issue — to bring it up and make a definite
statement. It is saying that it is in favour of the
deepening of the channels but it has a very firm rider
attached. That rider is obviously hooked onto the
environment effects statement. When is the government
going to release the environment effects statement, and
when will we be able to have a good look at this issue
and see whether or not this government is genuinely
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committed to allowing new-generation ships to come
into the port of Melbourne?
I thank the member for Brunswick for the briefing and
the trip around the port. It was a very pleasant and
informative occasion. The member for Brunswick was
the sole representative of the Labor Party; but that was
fine, because he did a very good job in making sure we
were thoroughly briefed. As the member would know,
it included an answer from the head of Patrick as to
what will happen if the channels are not deepened. He
said, ‘We’ll make alternative arrangements in regard to
where the boxes go’. The alternative arrangements will
probably include Brisbane or Sydney, and possibly
Adelaide.
This must be of great concern to the government. It
should be of great concern to the Minister for
Manufacturing and Export, because he has
responsibility for some aspects of economic activity in
this state. If we see those boxes disappearing to places
other than Melbourne, then the businesses that rely
upon those boxes will go there as well. That is the point
I want to make, but I have spoken perhaps too long
about it.
I want to address the changes to the port of Hastings,
and I note I have just over 2 minutes left. Hastings is in
a part of Victoria that I represented up until the last
election. The redistribution of boundaries removed that
area from me, but I still maintain a significant interest
in the port of Hastings. Division 1A of the bill sets up
the Port of Hastings Corporation. It is all very well to
move the deckchairs around, but action will be the
proof of the pudding. The port of Hastings has been a
bridesmaid for a long time, and it would appear that it is
to be a bridesmaid for a heck of a lot longer, because
there is no commitment by this government to the port.
Here we have the best deepwater port in Victoria, but it
is not living up to its capabilities and expectations. At
the moment its activity as a port is very small indeed.
If we are looking at the aspirations of the people of the
Mornington Peninsula and the people of Hastings
itself — and that includes Crib Point, the general area
around the port and the business community on the
Mornington Peninsula, in particular on the eastern
side — I believe they would all say to us very firmly,
‘We want to see the port of Hastings developed as a
major port’. Because it is a natural deepwater port it
will be capable, and it is capable right now, of taking
new-generation container ships.
The member for Brunswick rightly said that you have
to develop all the infrastructure to go with that, but
where is the commitment by the government to develop
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that infrastructure? I would suggest that that
commitment — to seeing Hastings reach its capabilities
and the aspirations of the local community realised —
is sadly lacking. It is non-existent. I urge the
government to have a good look at Hastings and to
remove some of the problems that it will have with its
further development.
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.
Mr TREZISE (Geelong) — As the member for
Geelong I am pleased to be speaking in support of the
Port Services (Port Management Reform) Bill. As with
other legislation that goes through this house, this bill
delivers on another commitment by the Bracks
government to the people of Geelong about the
management of their port, which is so important to the
economy of Geelong.
Overall the bill will deliver Victoria a healthy, growing
and robust economy that will ensure Victoria continues
to prosper economically well and truly into the future.
In saying that I do not have to go into the detail of how
well an efficient and effective port system serves our
state’s economy.
As the member for Swan Hill pointed out, around
$75 billion of imports and exports come through the
ports of Victoria on an annual basis. The port of
Melbourne contributes around 80 per cent of the trade
through our state. The importance of the port of
Melbourne can be seen in statistics — which again the
member for Swan Hill quoted — that demonstrate that
it handles some 40 per cent of the national container
trade. That is a staggering figure when you take into
account the fact that all capital cities have major port
facilities. At the other end of the scale Victoria has
numerous local ports apart from the major commercial
ports, which contribute to fishing, recreation and
tourism in rural or regional coastal areas.
The bill is very important, as I said, not only to the
economy of Victoria but also to my electorate of
Geelong. As this house is well aware, the port of
Geelong is a major transport gateway not only for
Geelong but into south-western Victoria and beyond.
On an annual basis some 400 ships come into and out
of the port of Geelong, the major operators being Toll
Holdings, trading companies like Shell, Alcoa and
Vicgrain, and fertiliser companies such as Pivot.
Each year approximately 2 million tonnes of grain and
about 1.3 million tonnes of woodchips are transported
through the port of Geelong. Thanks to the Bracks
government, the export of woodchips will slowly die
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away, but I am sure the port of Geelong, being a robust
port, will attract other cargo. We have the raw materials
used to make fertiliser coming through Lascelles
Wharf, which is very important within the port of
Geelong.
In addition, through Shell more than 6 million tonnes of
crude oil is shipped through the port on an annual basis.
These base product figures also highlight not only the
importance of the port of Geelong to the Victorian
economy but to my electorate of Geelong.
In recognising the importance of the port of Geelong,
the Bracks government since its election in 1999 has
contributed greatly to the infrastructure of the port. As
was pointed out by the member for Swan Hill, we see
and recognise the importance of the rail integration into
the port authorities and our ports, and therefore we have
seen the Bracks government include initiatives such as
the completion of the dual gauge grain rail loop, and we
have also seen $1.5 million invested in connecting
Lascelles Wharf, a key wharf in the Port of Geelong
Authority, to the national rail. We have also seen the
development in partnership with the City of Greater
Geelong, and the total Geelong port, of a land strategic
plan that will be used within the port of Geelong to
develop it into the future.
This bill is another important initiative that will
contribute to the overall future wellbeing of the port of
Geelong. Therefore, as I said, this bill is very important
not only to the port, but also to the wider community of
Geelong, because through this legislation we will see
the establishment of the Victorian Regional Channels
Authority and the winding-up of the current Victorian
Channels Authority.
As a brief diversion, in mentioning the Victorian
Channels Authority, I had the pleasure of working with
the VCA on numerous occasions. I would like to
commend the work of people such as Ian Edwards, Tim
Muir and Peter Hinksman, all captains, and Ian Scott
for their contribution to the ports of Victoria over many
years. As a port group we had some lively discussions
with the then VCA, but I can say at all times members
of the VCA conducted themselves in a very
professional and well-managed manner.
This bill establishes the Victorian Regional Channels
Authority, which in essence will have the management
responsibility for all channels outside of the Port of
Melbourne Corporation. With regard to the port of
Geelong, the new VRCA will remain as the direct
channel operator, but will contract out the majority of
channel services to port operators. The major channel
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services responsibility that the VRCA will have is
shipping control. In Geelong shipping control has, over
the last decade, been performed by five dedicated
shipping control officers working on a 24-hour basis,
365 days a year. Those five men have admirably and
professionally performed their tasks within the port of
Geelong.
Importantly it will be the role and responsibility of the
new VRCA to ensure that the port of Geelong is in no
way disadvantaged in relation to other ports, and
primarily to the Port of Melbourne Corporation. It is
absolutely essential that the quality of shipping and the
channel service is maintained, and is maintained in a
fair and equitable way. In this role the VRCA will be
closely scrutinised by not only the port operators but
also the port users and the community of Geelong itself.
It is a challenge that I am sure the VRCA will
effectively meet in the years to come.
In underlining the importance of an effectively and
fairly operated channel to a port I often quote the
analogy of a former chief executive officer and
chairman of the then Port of Geelong Authority, a
fellow by the name of Mr Peter Morgan, one of my
bosses and a person very well respected within the port
industry. In quoting his wisdom Peter often pointed out
that a port without a good channel is like a home
without a driveway — it is totally ineffective. We can
see the importance of the channel and the new VRCA.
As I have said, the new VRCA will be closely
scrutinised, and especially early on, but I know in
working with the channel operators, the channel users,
and the wider Geelong community, the VRCA will be
up to the task and will contribute positively to the future
operation of the port of Geelong.
Very briefly in the time that I have left, and from a port
of Geelong perspective, the requirement for port
operators to develop and implement a safety
environment management plan is also important, and I
note the points that were made by the honourable
member for Polwarth in his contribution.
This is important to all ports, and in my eyes very
important to the port of Geelong. When you take in the
fact that something like 200 large oil tankers come into
the port on an annual base, delivering 6 million tonnes
of petroleum product, it is not hard to envisage a
disaster of catastrophic proportions taking place. It is a
minimal risk, but nonetheless it is a risk that confronts
the port of Geelong and its operators on a daily basis.
The port is fortunate to have personnel well trained in
oil spill response, and also to have the Australian
Marine Oil Spill Centre located within it.
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when you are being paid as a consultant, you have to
recommend change.

Health and safety and environmental issues in the port
need to be addressed on a continuous,
improvement-type basis, and I believe this legislation
will cover that. This is important and good legislation
that will contribute to the future wellbeing of Victorian
ports, including Geelong. I therefore wish it a speedy
passage.

The government issued a fulsome response to the report
that was broadly in favour of the recommendations put
forward by Professor Bill Russell. At page 4 of its
response the government observed:

Ms ASHER (Brighton) — As has already been
indicated, the Liberal Party does not oppose the Port
Services (Port Management Reform) Bill. As has also
been indicated this bill is part of a process, and I want
to take that process back a little further.

In commissioning the independent review of Victorian port
reform (the review) and in responding actively to its findings,
the government is clearly signalling its recognition of the
critical role played by Victoria’s ports in facilitating trade
with the rest of the world and in underpinning the economic
prosperity of the state.

Under the previous administration there was very
significant reform in the 1990s in the ports area. Indeed
Professor Bill Russell’s report is called The Next Wave
of Port Reform in Victoria, obviously implying that
there was reform before this. There is reference to the
previous government’s work in this area in the
second-reading speech, notwithstanding that that
speech is simultaneously critical of the structures and
administration set up by the previous government.
The basis for the legislation is the report prepared by
Bill Russell and given to government in
November 2001. He is a Labor-aligned consultant who
has done many jobs for the Labor Party, and I want to
make note of his comments regarding the previous
government’s port reforms. I refer members to page 56,
which states:
… the port reforms of 1995 left the port of Melbourne with
some positive strengths …

And of course he argued for administrative change. He
particularly wished to identify the 1995 port reforms as
having two main strengths, saying:
… the process of downsizing and cost cutting which the Port
of Melbourne Authority had pursued under corporatised
management since the late 1980s was continued.

He questioned it, but he certainly listed it as a strength
of port reform. He also stated:
… reduced direct charges to shippers mandated by the
government had passed on economic benefits.

He continued:
The port also enjoyed the benefits of certain policies put in
place in the early 1990s, prior to the port reform process

He particularly referred to the rationalisation of
stevedores and the privatisation of their terminals, as
well as the initiation of City Link, as key developments
in port reform. But he has been critical of the structures
introduced by the previous government, and I guess that

The government views Victoria’s ports as key strategic
economic assets which need to operate at the highest levels of
efficiency and effectiveness to maximise benefits for the
Victorian community.

Again they are sentiments with which the opposition
would agree, but as always the test is in the delivery.
The first part of this process was the Port Services (Port
of Melbourne) Reform Act. This bill is the second
stage, and it has a heavily administrative focus which
has been pretty well covered by other members.
The bill establishes the Port of Hastings Corporation
and sets out its powers, functions and transitional
arrangements. It also establishes the Victorian Regional
Channels Authority to replace the Victorian Channels
Authority. The bill sets out its new role and describes
its regulation by the Essential Services Commission
and so on. The bill also transfers local port
administration, which is currently covered by the
Marine Act and the Port Services Act. There are
13 such ports, and it is a sensible arrangement to have
all port administration covered by one bill.
My interest in this bill stems from the economic
contribution to Victoria of all its ports. I note that the
trade figures for the port of Melbourne for 2001–02
show that it was handling $125 000 worth of trade
every minute of every day. That is vital for the
manufacturing industry and for employment in this
state. The second-reading speech contains the
government’s estimate of the total trading volume
handled by our commercial ports, being of the order of
$75 billion, including 40 per cent of Australia’s
container trade, which has previously been mentioned.
The Manufacturing Industry Consultative Council
advises the government on where it should go with
exports and trade and the like. It consistently has two
messages for government. The first one is about
skilling, which is clearly not covered by this bill, and
the second is about exports. I note that this Labor
government has reflected the federal government’s
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target of doubling exports by 2010. The state
government does not have a specific target for 2006,
but it too has embraced the commonwealth
government’s target of doubling our number of exports.
The efficiency of our ports will be pivotal to whether
the state and federal governments can achieve that
laudable goal.
I have a number of concerns in relation to the bill,
which I will briefly run through.
The first one — and this is also reflected in the powers
and functions of the Port of Melbourne Corporation —
is that the Port of Hastings Corporation, and indeed the
new Victorian Regional Channels Authority, have been
asked to undertake functions that I suspect may be
difficult to achieve simultaneously.
Under the substituted section 17D, ‘Functions’, the Port
of Hastings Corporation has been asked to carry out its
functions in a manner that is environmentally
sustainable and commercially sound. It is terrific when
you can achieve both of those objectives
simultaneously, but in the real world — if I can use a
hackneyed expression — often these things are not
compatible and the government and the new
corporations of the Port of Melbourne Corporation, the
Victorian Regional Channels Corporation and the Port
of Hastings Corporation will have to make decisions on
this. It will be interesting, given that this government
has said how important the port is, to see whether its
decisions will be determined by that and the economics
or by other political pressures.
I also have some concerns about clause 7, which allows
the minister to waive — in this case his — interest in
land that the port of Melbourne can basically dispose
of. There are similar provisions in relation to the port of
Hastings, but I wonder why on earth a minister would
want to waive his responsibilities, although the
government is arguing that it is for small portions of
land, and that issue needs to be flagged at this stage.
But it is in the area of the safety and environmental
plans that I have some concerns. Although its objective
is absolutely and utterly laudable, this government has
been very heavy-handed in its use of regulation. It is
my concern that this procedure, which has been set out
in this bill, will be similarly bureaucratic and may not
allow the ports that freedom to operate for economic
growth in the efficient manner that the government
stated was its objective when responding to the Russell
report.
I draw the attention of members to the bureaucratic
procedures, the auditing processes, the fact that the port
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manager must ensure that copies of the port safety
management plan and the environment management
plan for the port are lodged, that certificates are
attached to those plans, and that audit reports are also
provided. The penalty for that not being done is
20 penalty units.
The bill provides for a very bureaucratic audit process
as well as for ministerial guidelines. I note also that the
minister is required to provide documents, and that the
guidelines have to be published in the Government
Gazette and made available for inspection free of
charge at the office of the minister. There is, of course,
no penalty if the minister does not abide by those
bureaucratic procedures, but the port managers are
required to do so.
It is all about intention versus delivery. I accept the
government’s good intentions in this area. It is when I
look at the structures within the bill that I am not so
sure the government will realise its objectives there. I
wish it well, but this government has a strong track
record of wanting to be all things to all people. I think
some of the functions it has asked the various port
authorities to do in this bill and the previous bill may
not necessarily be compatible with each other.
I conclude by asking the same question as my friend the
member for Mornington — that is, where is the
environment effects statement (EES)? The government
has a big decision in front of it with channel deepening.
It will be interesting to hear the cabinet discussions on
this, as I am sure they will leak and I am sure I will
learn the position of the Minister for Manufacturing and
Export on this in due course. But the key question is:
where is the EES? That is the pivotal question for the
government.
Ms BUCHANAN (Hastings) — I rise proudly to
support the Port Services (Port Management Reform)
Bill. It is good to see that it has bipartisan support,
albeit in a most unusual manner.
I would like to start off by saying that the overall intent
of this bill is to consolidate important amendments in
the Port Services Act to give overall consistency to the
establishment, classification and management of all
Victorian ports and, equally as importantly, to ensure
that all key stakeholders can work collaboratively on
the sustainable development of all Victorian ports.
To put this bill into context, this is the second bill to be
introduced into this house this year to implement the
Bracks Labor government’s port reform program.
Many would be aware of the independent review by
Professor Bill Russell — it has been quoted often
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during the debate today — which commenced in 2001
and which evaluated the port reforms undertaken
during the mid-1990s onwards. I want to quote from the
final report, where he concluded that the 1995 port
reforms:
… did not deliver widespread economic, social or
environmental benefits to Victorians.

In effect he was saying that under the previous
government Victorian ports did not have a sustainable
focus.
I would like to give an example of how the
amendments in this bill will give ports a sustainable
focus by briefly speaking about the beautiful Western
Port Bay and specifically the port of Hastings. The bill
replaces the Victorian Channels Authority with the new
Victorian Regional Channels Authority, which has as
its core objective holding Victoria’s regional shipping
channels on behalf of the Crown, as well as ensuring
that appropriate management arrangements are in place.
With respect to Hastings, the current port manager will
continue with this work, but more importantly this
corporation, the Victorian Regional Channels
Authority, will have the ability to assist regional ports
in integrated land and water management practices and
plans, sustainable trade growth, and regional economic
development. These things need to be progressed if we
are to continue to be the leading economic state within
Australia.
More importantly, this bill does much to support the
implementation of a sustainable strategic focus for the
port of Hastings. To put Hastings into an historical
context, originally the port of Hastings was going to be
sold under the previous government. Instead it
established the Hastings Port (Holding) Corporation. In
effect it was a landlord, with a private operator
managing the port under a management agreement. As
the member for Brunswick alluded to earlier, basically
it managed the lease and nothing else.
It was this aspect that was mentioned in the
independent review undertaken by Professor Russell.
He highlighted that there have been many deficiencies
with the port of Hastings that have inhibited the
corporation from becoming more involved in the
development of the port. I would again like to quote
from his report, which states:
The port of Hastings is a significant asset to Victoria and must
be accorded an appropriate management structure and be
provided with the ability to take a stronger strategic role in the
future planning of this port.
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This bill replaces the Hastings Port (Holding)
Corporation with the new Port of Hastings Corporation
as its legal successor. It will certainly go all the way in
giving back the port of Hastings some teeth, in terms of
progressing it. The new corporation will have a broader
charter to actively plan for the development of the port
and engage effectively with the local community. As
another member of this house pointed out earlier, it will
be able to engage with the local community and with
the key stakeholders for a common and sustainable
vision.
I would like to talk on this key aspect a little more.
Some major corporations are based at the port of
Hastings — BHP Steel and Esso being the major ones,
along with many direct and indirect small and
medium-size businesses, which also support this.
Western Port Bay is well renowned as a Ramsar site,
was recently ratified at state and federal government
level as the first urban UNESCO biosphere region, and
has endured a long history of community debate about
its future development. Western Port Bay is also
renowned for being a major base for recreational and
commercial fishing. Recreational boating is another
major drawcard of the bay, as is its ecological value
within the state. It is because of the wide diversity of its
commercial and recreational use, in conjunction with its
high environmental value, that I also support the greater
integration and efficacy of the safety and environmental
management plans that have been alluded to in the bill.
Professor Russell identified that there was not a
systematic approach, and as previous members have
alluded to, when there has been a call-out around any of
the bays around Victoria, on occasion there has been a
perceived lack of communication and coordination in
relation to any clean-up of spills. On an occasion
several years ago within the port of Hastings there was
an oil spill from one of the factories down there into the
Hastings Bight region. It was certainly a learning
experience. Unfortunately a lot of the land down there
was disturbed by oil infiltration into the soil, which
rendered it basically useless for any land or
industrial-related use until it was cleaned up — at great
cost to the perpetrators.
In closing I would like to address some of the issues
raised by members on the other side of the house, and
in particular some of the comments made by the
member for Mornington. As he said, he certainly was
the responsible member for the Hastings area prior to
the most recent election. I want to pick up on his
comment about moving the deckchairs around in terms
of the power of this legislation. It would be remiss of
me not to comment on the fact that during the 1990s the
former government nobbled the port of Hastings.
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If we talk about deckchairs being moving around,
during his government’s reign it nailed the deckchairs
to the floor so there was no flexibility or opportunity for
the managers of the port of Hastings to progress all the
economic opportunities that came their way in terms of
developing that port, and also looking at the
environmental issues. They were very much stymied in
that respect.
The member for Mornington talked about businesses
from the eastern side of the Mornington Peninsula
wanting the port developed. A question I have been
asked since being elected to this Parliament is why it
was not done during the 1990s. It is a question I could
not answer initially, but I can certainly explain to them
now that it was because of the legislative knuckling the
former government put the port of Hastings under that
did not allow it to progress in any great state. With this
legislation the corporation will have a broader strategic
focus to do extensive community and commercial
consultation and to look at the opportunities for
attracting further sustainable business to the region.
I support the bill specifically from the perspective of the
port of Hastings because it will equip the corporation so
that it can strengthen its competitive position as one of
the state’s major trading ports. The government is
committed to the port of Hastings with the introduction
of this legislation, and also to other regional trading
ports such as Geelong and Portland because they also
will be well placed to compete and grow under the new
suite of port reforms. It is in that vein that I commend
the bill to the house.
Mr HONEYWOOD (Warrandyte) — In rising to
briefly join the debate on the Port Services (Port
Management Reform) Bill I should put this bill in
brackets with the new title of the Port Window
Dressing Bill, because effectively we have yet another
attempt by this government to look as though it is doing
something, to look as though it is putting in place a
management regime, when in actual fact it is a put-off
bill.
Mr Holding interjected.
Mr HONEYWOOD — I take up the interjection
from the minister of ‘Have you been to a port?’,
because he should hang his head in shame. On
4 September this year, when the Minister for
Transport’s good offices kindly organised a tour of Port
Phillip Bay — —
Mr Holding — I have been to the port.
Mr HONEYWOOD — I am glad the minister has
been to the port; but on 4 September, when a full-day
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multiparty inspection for all parliamentarians was
organised by one of the minister’s ministerial
colleagues, how many Liberal Party MPs turned up to
that full-day tour and were briefed by experts from the
Port of Melbourne Authority on channel issues? Six!
How many turned up from the National Party? Three!
How many turned up from this record-majority
government? One! Only one lousy member of
Parliament from the government side was interested in
Port Phillip Bay and the agenda that will be put in
place, yet this was advertised as the official briefing on
the Port Phillip Bay situation.
It is interesting to note that despite all the government’s
talk about doing something it could get only one from
its record majority of members of Parliament to traipse
along half-heartedly to make sure the bureaucrats did
not say too much to the National Party and Liberal
Party representatives when they were out on the boat
inspecting Port Phillip Bay. Perhaps they are not used
to standing on a boat at all.
The bill looks as if it is providing some sort of
independence of scope to port managers, but the sting is
in the detail. All port managers will now have to
comply with safety and environment management
plans, but as always with this government that claims to
be for openness and transparency it has the final caveat
to make sure that unless what happens with port
management is exactly as per its needs and aspirations
it will come in and whack the port managers according
to its dictates.
There is no better example than the port of Lorne in the
electorate of the honourable member for Polwarth. I
have a letter from a gentleman called John written to an
opposition member regarding what has happened down
at the port of Lorne under this government. I quote
from the letter:
In the end for less than the cost of running a government car
the Department of Sustainability and Environment has
decided that keeping the port of Lorne open is a bad
investment for the state. Many departmental staff went to
New Zealand to attend a coast conference. I would say this
government has lost control of the public service.

It is interesting to note that this government could not
even be bothered replacing the crane at the port of
Lorne that lifted the fishing boats out of the water. That
has meant a vibrant fishing industry has been made
defunct by this government because of its
unwillingness — as the gentleman said in his letter, for
the cost of a government car — to pay for a crane to be
reinstituted on the Lorne pier.
Then we come to the port of Portland, where the
government is showing its total disregard for objectivity
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when it comes to playing politics with port
management. While on the one hand it is willing to
close down the port of Lorne, on the other hand when
there is a mate involved it is okay to give the only
decent amount of money available in the current budget
for a major project to the $15 million underhand Mike
Fitzpatrick overpass at the port of Portland. That is
okay because it is looking after particular friends, but
when it comes to being objective about other ports,
such as the port of Lorne, it is okay to close that down
because there is no political gain for this government.
The government has the runs on the board. Political
interference in the management of ports is the catchcry
of the minister at the table, the Minister for Transport,
and the way he governs his administration of ports.
When we come to Port Phillip Bay the deepening of the
channel issues has caused so much embarrassment for
the government that it is putting off not one but two
reports that are well and truly overdue.
It is good that the Minister for Transport is at the table
because he has been asked a number of questions about
what has happened to his transport logistics strategy,
which is long overdue. We are still waiting to find out
what has happened to that and when the so-called
strategy will be tabled. Is it a fact that he will not table it
because he is worried about the political implications of
channel deepening in Port Phillip Bay?
Then we come to the environment effects statement.
We know how much the government jumps to the tune
of Rex Hunt when it is worried about losing votes; and
that is fair enough because Rex has a good constituency
and speaks for the fishing industry and the amateur
fisherpersons. That is great, but we predict this
government will wait until after the next election. In
three years we will still be here waiting for it to release
its environment effects statement; or it will release
some report and then turn around and say, ‘We had
better do another one to take us past the next election’.
It will not release the transport logistics strategy either,
because it does not want to make the hard decisions.
The government is worried sick about the channel
deepening question — and we know why. In the
meantime the Victorian Employers Chamber of
Commerce and Industry continues to lobby the
government and says that unless it does something
sooner rather than later it will be the majority of our
ships rather than the substantial minority at the
moment — around 30 per cent — that will be coming
into Port Phillip Bay carrying only 70 per cent of a full
load of cargo because the channel is not deep enough. It
is only 11 metres deep at its shallowest position and
these ships require a 14-metre clearance.
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We already have a situation in which up to 30 per cent
of the ships coming into the bay are carrying less than
optimum levels of cargo. Over the next three years this
government will be quite content to watch that situation
get worse before it gets better and for the port of
Melbourne, which handles a majority of the exports that
leave these shores, to become subservient to other ports
in New South Wales and even Brisbane. We know
what the government is on about. It is only worried
about political expediency. We predict that in three
years time the government will still be debating what to
do about this channel deepening. It will be up to the
opposition and the Victorian Employers Chamber of
Commerce and Industry and other industry groups to
shout loudly and clearly that something must be done.
When it comes to the port managers having to comply
with safety and environment management plans, that is
all well and good, and it would have bipartisan support
if it were not for the fact that a political master will
dictate the timing of the release of the reports. The
opposition is not opposing this bill, but given the total
lack of regard for objectivity in the management of the
port of Portland and the port of Lorne — which has
been closed down by this government — and given the
way the Hastings proposal is being gradually dribbled
out as it suits the government’s agenda, at the end of the
day we have very deep concerns about the impartiality
that will prevail when it comes to the implementation of
this bill.
Mr CRUTCHFIELD (South Barwon) — I rise to
speak very briefly on the Port Services (Port
Management Reform) Bill. I do not wish to repeat the
comments made by other members in respect of the
value of our commercial trading ports to the state and
the nation. We have talked about containers and the
rural sector’s reliance on our commercial trading ports.
The member for Swan Hill touched on the port of
Geelong: he would like to call it the port of Echuca, but
it is still the port of Geelong and will remain so.
This is the second in a tranche of bills in respect of port
reform. It relates particularly to our regional ports of
Hastings, Portland and Geelong but also to the 13 local
ports — including Apollo Bay, Port Campbell et cetera.
It is a sensible arrangement that brings all the ports into
one management structure under one bill.
With respect to the port of Geelong, I raised an
adjournment matter for the attention of the Minister for
Transport on 1 May — I know I cannot quote from
it — in response to comments made by the member for
Box Hill during the debate on the last port reform bill,
where he alluded to the negative consequences that
would arise from these bills. I raised with the minister
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issues in respect of pricing regimes and access to the
port of Geelong for its users and, importantly, the
manager, Toll. The minister’s reply and subsequent
press release allayed the fears of the Geelong
community. I notice that not one speaker from either
the opposition or government benches has alluded to
any negative effects of the bill on Geelong, and I am
thankful for that. None of the users — whether it be
Toll, Graincorp, Shell, Alcoa or others — has expressed
concerns to me. I know the member for Geelong is a
past employee in that field, and those issues have not
been raised with him. This bill goes a long way towards
resolving those issues.
The member for Swan Hill raised some issues
regarding rail. I was on the City of Greater Geelong
council when it began a strategic land use plan for the
port of Geelong in conjunction with the state
government and the managers and users. That plan is
being developed and will look at the medium and
long-term benefits and opportunities of development of
the port. I want to touch on a couple of things which
have been completed, particularly the grain loop. That
development would be welcomed by the member for
Swan Hill’s constituency, as it would by those of a
number of other members in this place. The grain loop
was completed last year. There was also a commitment
of $5.1 million for building the Lascelles Wharf rail
connection, which will be completed in 2005. Finally,
there was a commitment to invest $13.5 million to build
the Corio independent goods line as part of the state rail
gauge standardisation program. I note the member for
Swan Hill’s extensive thanks to the Minister for
Transport.
There has been considerable consultation with respect
to Geelong, and that will continue. This bill provides
for the establishment of the Geelong port users group,
which will provide a forum for feedback and advice on
issues to do with the management of the port of
Geelong and its channels.
Dr Napthine interjected.
Mr CRUTCHFIELD — Consultation — a new
word for some, I know. The consultation continues the
Bracks government’s theme of listening and acting.
With respect to Geelong, this bill goes a long way
towards ensuring that.
In respect of pricing, an issue the member for Box Hill
touched on, the Essential Services Commission will
oversee those arrangements and ensure there is not an
unfair allocation of costs to Geelong. A regional
channels authority will ensure there is no unfair
treatment in respect of access for Geelong port users.
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There have never been any access disputes, but if they
do arise that safety mechanism should give some
comfort to Toll, the users and the Geelong community.
In finishing I want to touch on the deepening of the
channels. It is something I continue to support and this
government continues to support. It is an issue that will
have a significant effect on the future of the ports of
Melbourne and Geelong. I commend the bill to the
house.
Mr DELAHUNTY (Lowan) — I am proud to rise
on behalf of the Lowan electorate to speak on the Port
Services (Port Management Reform) Bill. The bill has
many purposes, and I want to talk about a couple of
them. The first is that it consolidates the laws relating to
the establishment, classification and management of
Victorian ports.
Dr Napthine interjected.
Mr DELAHUNTY — Yes, the Dimboola pub was
burnt down. I am sure everyone across Victoria will be
disappointed for the great little township of Dimboola,
where Timmy Watson was born — but let’s get back to
the bill.
People ask me if there are any ports in the Lowan
electorate. The reality is that we do not have a lot of
water in the Lowan electorate, but the people at
Balmoral — —
Dr Napthine interjected.
Mr DELAHUNTY — You are right — that
probably is why the pub burnt down!
We are having a pretty good year this year, and the
rivers and streams are filling up. At the port of
Balmoral and all those other places we are getting some
water in the reservoirs. Hopefully some of the lakes will
be able to be used for recreation by the end of the year.
I am very fortunate to be part of the very important
Economic Development Committee, which one
member in this place has described as a highly
recognised committee in this Parliament.
An Honourable Member — Who said that?
Mr DELAHUNTY — The member for South-West
Coast said it. The Economic Development Committee
conducted an inquiry into the export opportunities of
Victorian rural industries. I was pleased to see that in
part the committee’s report highlighted the importance
of ports to the Victorian economy. They have
considerable economic importance, because they are
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the gateways for the movement of goods in and out of
this state.
The principal seaports are the ports of Melbourne,
Geelong and Portland, and Toll Western Port. About
50 per cent of overseas exports go through the port of
Melbourne, and most of that is agricultural exports
from the dairy industry. This highlights the importance
of the agriculture sector to the Victorian economy. We
know that each year 11 253 000 tonnes of produce goes
through the port of Melbourne, about 6 261 000 tonnes
of produce goes through the Geelong port and about
2 904 000 tonnes goes through the port of Portland.
All of these are expected to grow significantly over the
next 20 years. Currently about 185 vessels each year
use the port of Portland, which services the Lowan
electorate. This is expected to grow to 194 by 2010,
251 by 2020 and 348 by 2030. Again I highlight the
importance of the port of Portland.
Interestingly the member for Swan Hill highlighted that
this government — I am pleased to see the Minister for
Transport sitting at the table — promised to continue
the great work of standardisation of rail to service these
ports. We know the importance of rail not only to the
grain and wool industries but also to the timber and
mineral sands industries in western Victoria.
Unfortunately the government has dropped the ball in
this regard. It has not put a nail into a sleeper, and it has
not put a bit of rail down in relation to the
standardisation of rail to assist in the transport of these
large bulk commodities, whether it be mineral sands or
timber, to ports such as Portland.
I highlight again that the previous government, even
though I was not a member of it, was able in difficult
financial times to find $22 million to standardise the rail
links to the northern parts of the Lowan electorate and
importantly to link from Ararat down through Hamilton
to Portland. In other words, it did not disenfranchise the
western part of Victoria from the ports.
The member for South Barwon spoke about the fact
that there was still work to be done at the port of
Geelong. I am pleased to see that has happened because
the port of Geelong is a very important port for grain
producers in particular. I again say that the minister has
dropped the ball in relation to standardised rail. We are
seeing more and more of our large trucks and
B-doubles coming on to our roads, which is causing
more pressure not only on the roads that are the state’s
responsibility but also on the council roads, many of
which are suffering because of the impact of the large
transport vehicles.
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Port services need to be linked up to the rail network
and importantly to the road network — but that needs
to be done instead of being talked about, as this
government has done for the last five years. It should
get on and do it — put some nails into the sleepers, put
some rails down and standardise the rail network,
particularly in western Victoria, to service those great
ports, as I have highlighted in my short submission here
tonight.
Mr BATCHELOR (Minister for Transport) — In
summing up I would like to thank all members who
have contributed to the debate on the Port Services
(Port Management Reform) Bill — the members for
Polwarth, Swan Hill, Brunswick, Mornington, Geelong,
Brighton, Hastings, Warrandyte, South Barwon and
Lowan. I think you can see by the geographic spread of
the electorates of the members who have spoken about
this bill that the ports of Victoria are highly valued and
are acknowledged to play a key important role in the
ongoing economic development of the state. The
government thanks those members for their interest and
their contribution.
The bill is essentially the second wave of port reforms
under this government’s agenda that stemmed from the
review undertaken by Professor Bill Russell in 2001,
initiated by the then Minister for Ports in the other
place, the Honourable Candy Broad. This bill
incorporates the second tranche of legislative reforms
that were foreshadowed by the government in response
to Professor Russell’s excellent work. I take this
opportunity to congratulate Professor Russell on his
work and on the very broad acceptance it has received,
by implication in this Parliament but also in the broader
community, particularly from the stakeholders who are
using our ports and supplying services to them. It is
widely acknowledged that the work Professor Russell
carried out was very seminal and important for the
strategic restructuring of our ports.
This bill in particular has a second tranche. It deals with
the establishment, classification and management of
ports. In particular in relation to the port of Hastings, as
we heard, it establishes the new Port of Hastings
Corporation as the legal successor to the Hastings Port
Holding Corporation. In doing that it gives that new
corporation a broader charter to actively plan for the
development of the port and the responsibility to
engage effectively with its local community.
The bill also deals with channel management, replacing
the Victorian Channels Authority with the new
Victorian Regional Channels Authority, with the core
objective of holding Victoria’s regional shipping
channels on behalf of the Crown and ensuring that
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appropriate management arrangements are in place for
them. This is particularly important for the regional
ports and was a position strongly supported and pushed
by the stakeholders at Geelong, who given its close
proximity to the capital city port and not wanting to be
overshadowed or play an unduly subservient role and
be dominated by the central port saw the importance of
strongly supporting the institutional arrangements that
are being put in place by this bill.
A number of members referred in their contributions to
the safety and environmental management plans. All
ports now have to have in place safety and
environmental plans, but the requirement and the
intention of the bill is that these plans be appropriate to
the scale and the nature of the particular ports and the
operations.
I thank all members for their contributions, and I will
touch on some of the comments made by the member
for Polwarth. I can assure the member for Polwarth that
the intention of these reforms, particularly the safety
and environmental management plans, is to reinforce
the good practices that are currently in place and to
build on the existing strengths. We have port operators
who clearly are operating in a safe and environmentally
responsible way, and we want to continue that in the
appropriate fashion.
The member for Mornington raised the issue of
regional channels and thought that rather than the
institutional arrangements that we are setting out here
the interests of the regional ports could be best served
by an access fee. The government has gone out and
canvassed this particular issue, particularly in relation to
the port of Geelong. The stakeholders there were very
strongly in support of the separation of responsibility
and of the regional channels being managed by one
party as opposed to being managed by the port of
Melbourne. We have therefore set up a new
arrangement, with the Victorian Regional Channels
Authority having the objective of servicing the shipping
channels of the regional ports themselves. That
represents what the regional ports want, and we are
happy to put that in place.
The member for Brighton implied that some
heavy-handed regulation was being put through here. I
can assure the member for Brighton and other members
of the house that the measures contained in this bill
come from very strong consultation that has taken
place; they are not based on duplication but are really
meeting the existing and future needs of our ports, and
in particular our regional ports.
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A number of people have made references to the
channel deepening. Although this bill does not deal
with that, that is an important issue. The government is
taking forward the concept of channel deepening. It has
given in-principle support to the proposal. It needs to
test whether it is technically feasible and whether it can
be achieved in an environmentally sustainable way; and
it will be doing that through an environmental effects
statement as an appropriate way of dealing with the
environmental issues that undoubtedly exist. As
members from both sides of the house have
commented, this project has very wide support.
It has support not just from the stakeholders
immediately working at the port — the stevedores, the
shipping industry and the companies that support
them — but also it has wide support from the
Committee for Melbourne, VECCI and other lead
industry groups. Anyone involved in manufacturing
and primary export understands the importance of the
port and the channel deepening project to their
continuing success. I thank all members who have
contributed to the debate and wish the bill a speedy
passage.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

EXTRACTIVE INDUSTRIES
DEVELOPMENT (AMENDMENT) BILL
Second reading
Debate resumed from 8 October; motion of
Mr BATCHELOR (Minister for Transport).

Dr NAPTHINE (South-West Coast) — The
Extractive Industries Development (Amendment) Bill
relates to the Extractive Industries Development Act of
1995. Victoria is unique in having specific legislation
for its extractive industries. Controls in other states and
territories are spread between mining law and planning
and development law and control under local
government.
It is important to set out what extractive industries are
and what they relate to. I will refer to the Extractive
Industries Development Act and to the definition of
‘extractive industry’:
“extractive industry” means the extraction or removal of stone
from land if the primary purpose of the extraction or removal
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is the sale or commercial use of the stone or the use of the
stone in construction, building, road or manufacturing works
and includes —
(a) the treatment of stone or the manufacture of bricks, tiles,
pottery or cement products on or adjacent to land from
which the stone is extracted; and
(b) any place, operation or class of operation declared by the
Minister, by notice in the Government Gazette to be an
extractive industry for the purpose of this Act.

Then it talks about what stone is, which is very relevant
to what an extractive industry is:
“stone” means —
(a) sandstone, freestone or other building stone; or
(b) basalt, granite, limestone or rock of any kind ordinarily
used for building, manufacturing, road making or
construction purposes; or
(c) quartz (other than quartz crystals); or
(d) slate or gravel; or
(e) clay (other than fine clay, bentonite or kaolin); or
(ea) peat, or
(f)

sand, earth or soil; or

(g) other similar materials …

As I said before, Victoria has this unique situation
where it has separate provisions for extractive industries
as opposed to minerals. In layman’s terms, extractive
industries relate to quarries and pits as opposed to
mines which relate to minerals.
The other thing that the Extractive Industries
Development Act provides which is important in our
consideration of these matters is that the ownership of
stone, which is covered by ‘extractive industries’, is
retained by the landowner. Therefore the consent of the
landowner is needed in order to establish an extractive
industry. That landowner may be a private landowner
or the Crown, whereas minerals are owned by the
Crown, so there is a distinct difference between how we
deal with extractive industries and hence stone and
gravel and clay versus minerals.
It goes without saying that the extractive industry is
important for Victoria. It is the basis for many of the
construction and engineering industries, building and
road-making. It is important that we have a supply of a
competitively priced rock, sand, clay and gravel to
produce concrete, cement, bricks, tiles, asphalt and
crushed rock, which are vital in those important
industries.
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Victoria is fortunate to have a good supply of readily
available extractive material. I am reminded when I
think of Victoria’s advantage in that respect of some
years ago when I was in Bangladesh in a previous role
as a veterinary consultant. In Bangladesh they are so
short of rock for construction and road-making that
they have to use clay to make bricks, and then they
break the bricks up to make crushed rock to form
aggregate for the concrete gravel or road-making. So
when you see what other countries have to undertake to
get basic building blocks of construction engineering,
we are very fortunate in Victoria to have a good supply
of extractive material.
There is a competitive advantage in Melbourne that we
not only have this readily available rock for
construction and engineering, but many of the supplies
are located close to Melbourne itself; hence it gives us
an advantage in the costs of construction and building
in this state and city. It is not only the cost of the supply
of rock that is important. With a heavy product like this
the cost of transport can add significantly to the cost of
this basic building material. If there is not a readily
available supply of extractive industry material within
close proximity to where our major building and
engineering projects are undertaken, it adds
significantly to the costs of those projects and hence
would be an economic disadvantage to the state.
To give some context to the importance of extractive
industries in Victoria, I have some figures from a
couple of years ago. I will refer to the source shortly.
We produce about 20 million tonnes of hard rock
products per year: about 9 million tonnes each of sand
and gravel and about 2 million tonnes of clay products.
The total value of these extractive industries is about
$300 million, and they employ about 1500 people
across Victoria. The industry is characterised by having
a few large operators but many medium-size and small
operators, especially in regional and rural Victoria,
where there are quarries, clay pits, sandpits and even
sandstone and gypsum operations to meet local
demand. About 500 quarries and pits are involved in
extractive industries throughout the state.
The bill before us has its genesis in the national
competition policy process and in a national
competition review, to which I am indebted for much of
the information I have provided about the industry.
There was a national competition policy review of the
Extractive Industries Development Act and regulations
conducted by Peter Day Consulting Pty Ltd and
published in a report dated 27 October 2001. That
report went into detail in examining the act and the
regulations, and it made 24 clear recommendations
about what should happen to them in relation to
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national competition policy principles. It is interesting
that the bill relates to those recommendations, and the
minister would have us believe what he said in the
second-reading speech:
The government has considered the findings of the review
and accepted a number of recommendations to amend the act.

That is a classic understatement by the minister,
because as I said, the review made 24 distinct and clear
recommendations. When one analyses the
government’s response to them one sees that it accepted
only 11 of the 24. Six were given conditional or partial
acceptance, but the government totally rejected 7 of
the 24 recommendations. So the suggestion in the
second-reading speech that this bill reflects the totality
of that review is a misstatement and an understatement.
Indeed, as I said, a number of the recommendations
made by the review were rejected out of hand by the
government, including abolishing work authorities and
streamlining some procedures under the act and
regulations.
The bill itself refers to two major changes, and I shall
discuss those and then go to a couple of other issues
which relate to the bill. I say from the outset that the
Liberal opposition does not oppose the bill. In its
consultation across the industry it has found
ambivalence and apathy towards and some support for
the bill, but in general I think a reasonable assessment
of the reaction would be that the industry is not fussed
by the bill. The two major changes relate to the consent
procedures for access to Crown land to search for stone
and the deletion of the requirement for quarry managers
to have a quarry manager’s certificate.
Clearly people involved in extractive industries are
continually searching for new sources of stone to meet
the demands of the community. In particular they try to
ensure they are able to supply at a competitive price the
quality and variation of stone required for various
industry uses. If people are wanting to search for stone
on private land they have to deal with the private
land-holder in order to come to a private business
agreement about access to the land to conduct their
search, and subsequently they have to come to further
arrangements if their search is successful. For example,
they have to come to a private business arrangement
with that private land-holder to operate a quarry or pit
to access the stone. Payment for the stone is again a
business arrangement between the person or persons
involved in the extractive industry and the land-holder.
As I said at the beginning, that reflects the fact that
under our extractive industry legislation the land-holder
is the owner of the stone on their land.
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The changes proposed by this bill will streamline the
current process, commonly described as a two-stage
process, needed to search for stone on Crown land.
Under the current legislation people need a search
permit and consent from the minister. This bill, as a
result of the competition policy review, allows this
two-stage process to be streamlined into a single-stage
process. It proposes the abolition of the search permit
and remodels the consent process to fundamentally
reflect the arrangements for searching on private land.
In this case the minister responsible for the Crown land
will act as the person who negotiates access to the
Crown land.
However, it is important to note in that context that not
all Crown land is available to search for stone. The
second-reading speech makes it clear that land that is a
reference area, a national park, a wilderness or state
park, a marine national park, a marine sanctuary or land
that is a declared an Aboriginal place or archaeological
area is not available for searching for stone. Having
said that, there is still a significant amount of Crown
land available for searching, and it is appropriate that
where stone is found in those areas it be used.
The bill looks at having consent procedures that relate
to search provisions. In particular I want to refer to
some of the issues in relation to the consent procedures.
Clause 6 substitutes new sections 11 and 12 in the
principal act, which outline the procedures for giving
consent to search for stone on Crown land. The person
who wishes to search for stone must apply to the
minister.
It is interesting as a passing comment to note that
parliamentary counsel has got used to this
government’s procedures and is developing
terminologies appropriate to it. New section 11 says:
(1) A person may apply to the Minister responsible for
administering the Act under which particular Crown
land is controlled …

The reason it is worded that way is because under this
government, the ministers responsible for particular
areas of government administration change so
regularly — like the departments change their names
regularly — that parliamentary counsel has got smart
enough to instead of referring to the minister for
primary industries or the minister for conservation and
environment to just refer to the minister responsible for
administering the act under which the particular Crown
land is controlled. That way no matter how many times
the names of the minister or the department change the
legislation will not have to be changed. I think it is
interesting that parliamentary counsel has now worked
out that this government is about changing structures,

EXTRACTIVE INDUSTRIES DEVELOPMENT (AMENDMENT) BILL
Tuesday, 28 October 2003

ASSEMBLY

ministers and departments more often than actually
doing the job.
I wish the minister were here to respond directly, and I
trust he will respond while the bill is between here and
another place. New section 11 says further:
(5) The Minister must not unreasonably withhold consent.
(6) The Minister must consent or refuse to consent to an
application within 60 days after receiving the
application …
(7) If the Minister refuses to consent under sub-section (4),
the Minister must, within 7 days after the decision to
refuse, give the person proposing to carry out the search
a statement in writing of the reasons for the decision.

A couple of provisions have been put in this bill
requiring the minister to respond in a reasonable time
frame. The problem is that there are no penalties if the
minister fails to comply with these new requirements to
respond to an application within 60 days or fails to give
a written comment about why he or she has refused the
decision within seven days. That is a real dilemma.
Someone genuinely and appropriately applying for
consent to search for stone on Crown land would quite
rightly expect a response from the minister within
60 days. But if the minister does not respond within that
time frame — if the minister defies the legislation —
there is no penalty, and the person who is applying to
search for stone on Crown land is left in the lurch, left
up in the air.
There ought to be some provision that says that if the
minister does not comply with the 60 days then either
consent is automatically granted or the person who does
not get the answer has the right to go to the Victorian
Civil and Administrative Tribunal or to some other
tribunal to get the minister to respond. Because
unfortunately this government has a track record — the
ministers have track records of not responding to
correspondence and not doing things on time or
appropriately — I can foresee a situation where
someone will apply for consent to search for stone on
Crown land and the application will just sit on the
minister’s desk for month after month while they defy
the legislation. There is no penalty. No-one is saying
that the minister will be fined if they fail to meet their
own legislative requirements.
I trust the parliamentary secretary sitting over there is
taking notes and takes this on board.
Mr Howard interjected.
Dr NAPTHINE — No, I hope the Minister for
Education Services takes it on board. You cannot have
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legislation requiring the minister to comply within a
certain time frame and then have no penalty if the
minister does not meet their own requirements.
Mr Howard interjected.
Dr NAPTHINE — What happened? Have a look at
the act. I take up the interjection, because under the
1995 act there is automatic consent if the minister fails
to make a decision within the appropriate time frame.
That puts the onus on the minister to make a decision,
and that is the way it should be. The parliamentary
secretary ought to read the act and the legislation before
he makes silly interjections that prove he does not know
what he is talking about.
The situation is that we have legislation before the
Parliament that says the minister must do something
within 60 days and that there is no penalty or provision
to deal with it if the minister fails to meet their own
requirements. We have seen situations where people
have been left waiting for months and months for this
government to make decisions. The bill will not resolve
that situation. Indeed, it will make its occurrence more
likely.
I wish to refer to the other major component of the
bill — that is, clause 15, which substitutes a new part 4
of the act, including new section 38. The current act
states:
38. Manager must be appointed
(1) The holder of a work authority must not carry out
any extractive industry unless the person has
appointed a quarry manager or a person to manage
the extractive industry operation who —
(a) holds a quarry manager’s certificate issued
under section 39 …

I am advised that Victoria is the only state that has this
requirement for a quarry manager’s certificate. It is a
redundant and outmoded provision. We need to look at
competencies rather than this certificate, which is, as I
said, past its use-by date.
Clause 15 puts in a new part 4, including a new
section 38, which reads:
(1) The holder of a work authority must not carry out any
extractive industry unless the person has appointed a
quarry manager or a person to manage the extractive
industry who is a competent person.

It goes on further in that same clause to talk about what
is meant by ‘competent person’ with regard to their
having acquired appropriate and adequate knowledge
and skills through training and experience. We are
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replacing a quarry manager’s certificate with a
competency-based system. When I meet with people
who are involved in the industry, both in my own
electorate and across the state, I find there is universal
agreement to this situation. Although I was advised in
the briefing that there are some extractive industry
operators who would prefer the existing system, the
ones that I have met and spoke to feel this change is
appropriate.
The other provision I will draw attention to and
comment on is clause 10, which inserts a new
paragraph into section 22(2) of the act. While I
understand the tenor of what the government is
proposing, what is of interest to me and to other people
is why this paragraph is being inserted, where the
proposed change has come from and what its
background is. In my reading of the national
competition policy review and the government’s
response to it, the issue in clause 10 was not raised. It
makes one suspicious as to why the government would
go down this track.
Section 22 of the act refers to variations of work
authorities and gives the minister power to vary work
authorities on extractive industries for a number of
reasons. Clause 10(b) proposes to insert a new reason to
vary work authorities by inserting paragraph (c):
(b) after paragraph (b) insert —
“(c) if the Minister decides it is necessary for ensuring
the safety of workers and the public.”.

These may be laudable aims to ensure the safety of
workers and the public — we all want safe workplaces,
and we all want extractive industries and indeed all
industries to operate in a safe environment for the sake
of both workers and the public — but I wonder why
this paragraph is being inserted at this time. I wonder
what negotiations have taken place with Worksafe and
with other bodies relevant to safety in the workplace
and the safe operation of any industry.
I am concerned — and perhaps I am a little bit cynical
and suspicious — that this methodology may be being
used by the government at the behest of the trade union
movement. I am concerned that the trade union
movement may be exerting its power over this Labor
government to give the minister responsible for
extractive industries additional powers to use as a
political weapon on behalf of the trade union movement
to bash up, I suppose, the extractive industries
operators.
I want an assurance from the minister, in responding at
the end of the second-reading debate, that this new
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paragraph in clause 10 is genuinely about ensuring the
safety of workers and the public and that this is not a
stalking horse — a Trojan Horse — that the trade union
movement is using through the government as a
political weapon against the owners and operators of
extractive industries.
The owners and operators of extractive industries do a
fantastic job delivering competitively priced building
materials and stone for engineering, for our
construction industry, for our building industry and for
our road-making industry. What they do not want or
need is for the trade union movement to cripple their
industry with unfair demands and unfair union activity.
I am concerned that if the minister is given this
additional power under the changes to section 22 he
may use it at the behest of his mates in the trade union
movement to attack the owners and operators of
extractive industries in Victoria. I urge the minister to
desist from that, to say no to his mates in the trade
union movement and to reassure the house when he
sums up on the second-reading speech by advising it
that these changes are being made for the right reasons
and will only be used to protect the safety of workers
and the safety of the public.
This extractive industries bill does provide some
changes to what is an important industry and to the
legislative framework for that industry. I understand
that while these changes are relatively minor they will
provide a better approach to searching for stone on
Crown land and a more appropriate way of managing
industries through competency-based management
rather than relying on an outmoded certificate.
I also understand that this extractive industries
legislation is subject to, or it will shortly be subject to, a
major review and overhaul by this government. I urge
the minister, if he is planning such a review of the
extractive industries legislation as a whole, not to lose
that unique position we have in Victoria of a separation
of the extractive industries from the mining industries,
with the benefit of separate legislation for each. I also
urge the minister if he is planning a wholesale review of
the legislation to talk to both the industry as a whole
and to individual large, medium and small operators.
As I said earlier on in this contribution, one of the
characteristics of the extractive industries in Victoria is
that there are many medium to small operators
throughout the length and breadth of regional and rural
Victoria. It is very important that those smaller
operators of gravel pits, limestone quarries, clay pits
and sandmining operations in far-flung regional and
rural Victoria have just as much say about the changes
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to this legislation as the major operators in the peak
industry bodies. I urge the minister to make sure there is
a fair and proper consultation process and that all of
those people involved in this important industry have
every opportunity to have their say about the future
extractive industries legislation in the state of Victoria.
This is a good industry that involves many people who
are achieving good economic benefits for Victoria. I
congratulate the industry on what it has achieved in
recent years. I ask it to ensure that it continues to work
constructively to ensure that we do have fair and
reasonable control in this industry.
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Extractive Industries Development
(Amendment) Bill. The extractive industries in Victoria
are not especially noticeable in many areas of the state,
even in my own electorate; however, in and around my
electorate are a range of quarries where products
ranging from gravel to basalt, scoria, sand and even
kaolin and clay are quarried. These extractive industries
provide economic benefit to the people involved in
them, and that flows on into the community. Most
significantly we appreciate the extractive industries
because they are vitally important to building the
physical infrastructure across Victoria.
They provide important road-making materials and
materials involved in concrete construction and, more
broadly, in the building industry. They also provide
materials used for garden supplies and other things used
domestically around the house. Kaolin is slightly
different. Just outside my area in the Ripon electorate
there is a significant kaolin clay quarry which produces
fine quality kaolin used for pottery and other purposes.
These are all important industries providing useful
building and ceramic materials.
The government has been keen to see that the extractive
industries are appropriately supported. This bill cuts the
red tape to ensure that it is easier to seek permission to
operate and search for stone and extractive materials.
As we have heard, the legislation responds to an
analysis that has been done of how the industry fits in
with national competition policy. The government has
adopted many of the recommendations put forward in
the report and streamlined what presently happens.
The bill removes the obligation for an extractive
industry to obtain a permit to search for stone on Crown
land. It takes away that step. Instead it establishes a
process based on obtaining ministerial consent to search
for stone on Crown land. That is one of the key
changes. Clause 4 clarifies that whether it is Crown
land or private land, the consent of the private owner or
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the appropriate minister is required before any search
for stone or extractive materials can take place.
The bill also clarifies areas which require special
consent, such as public roads, or land that is owned or
in the control of water authorities. There are clearly
some areas where special consent is required, but
generally the bill takes away the requirement for a
permit from the minister so that just the one-step
consent is required.
The bill preserves the Crown land areas which are
unavailable to extractive industries. They include
national parks, wilderness, state parks, marine
sanctuaries or land declared as an Aboriginal place or
of specific archaeological importance. If an application
for consent comes to the minister relating to a search
for rock on Crown land, the minister is required to
notify the relevant Aboriginal person or body of the
request so that the Aboriginal community can respond
if there are issues that may be of concern to it.
The bill more succinctly clarifies the consent process
which must be followed by any extractive industry
operator in regard to the consent to search for rock on
Crown land, and sets out the circumstances under
which the minister may provide consent or suspend or
curtail extractive operations under certain
circumstances. The bill makes the prerogative of the
minister more clear and the issue of consent more
straightforward for any operator of an extractive
industry. It also puts in place a right of review, which
was another recommendation from the committee that
looked at national competition policy relating to
extractive industries. It means that holders of extractive
industry licences can take issues of concern about work
authorities to the Victorian Civil and Administrative
Tribunal to have them reviewed. Under the bill the
minister can consent, suspend or cancel licences, but if
the extractive industry operator wishes, they can take
the issue to VCAT to challenge it or have it clarified.
The bill ensures that clear processes are put in place,
that a review process is in place and that VCAT can be
called upon to follow through on those processes if
required.
It also changes the previous legislation. It removes the
requirement of government to certify quarry managers
and puts the issue of certification of quarry
management back into industry control. The industry
will review issues of quarry management and again that
will streamline the way the industry operates. It does
not require that extra level of responsibility on
government, that extra level of red tape.
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The bill also, in line with improving the previous
legislation, improves consents relating to land where
multiple land-holders are involved. Under the previous
legislation if there were multiple land-holders and one
happened to withdraw consent, or there was a change of
ownership of the land and consent was withdrawn, then
the entire work authority had to be redrawn and the
work had to stop on the other areas of land where
consent may have been given but which were still part
of the overall extractive industry. This provision will
mean that the work can continue on the other sections
of land where consent is still ongoing and that it would
only be in the area for which the consent is removed
that the extractive industry would have to stop
operating. The transfer of authorities from one
extractive industry operator to another will be able to
take place in a simpler manner. A new work plan will
be required, but the authority should be able to be
transferred over more easily.
The bill reflects the government’s commitment to the
national competition policy. It also reflects its strong
commitment to support extractive industries in this
state, recognising the important role that they play.
Consultation took place before the bill was introduced,
and the government is happy that this bill is very sound
and will ensure a better — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired. It is now a convenient
time to break for dinner.
Sitting suspended 6.27 p.m. until 8.02 p.m.

Mr JASPER (Murray Valley) — I am pleased to
join the debate on the Extractive Industries
Development (Amendment) Bill. I note that the
Minister for Agriculture and the Minister for Tourism
are in the house, and I welcome those two ministers. As
a country member of Parliament I recognise the
importance of this bill before us, but I also want to
remind the Minister for Tourism of the Wangaratta
Festival of Jazz, to be held in Wangaratta over the next
weekend, which is an important function which has
been supported by the Minister for Tourism. I was
disappointed that I missed the minister last Friday, and I
will talk to him about that later, but I was unaware until
the day before that he was going to be in my electorate.
How disappointed I was, because I like to be informed
ahead.
I work closely with some ministers, and the Minister
for Tourism is certainly one I have been able to seek
cooperation from within the electorate; and also, of
course, the Minister for Agriculture, who is playing an
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important part in introducing the legislation before us
this evening. As Minister for Agriculture he plays an
important part by recognising the importance of
quarrying and the stone industry, as it is referred to in
the legislation, to the economy of the state of Victoria,
and indeed country Victoria, of which the minister
should be very much aware. I have indicated that in my
opening comments because we should all recognise the
important roles that are played by a range of industries
and activities in the Victorian economy. The quarrying
industry — its resource referred to in this bill as
stone — is important to the economy of the state of
Victoria. I repeat that because as a country member of
Parliament I see the importance of this industry. But it
is an industry which has difficulties. Governments often
do not understand, firstly, the importance of the
industry, and secondly, the difficulties faced by people
involved in the quarrying industry generally.
As with most legislation, as members would be
aware — including you, Acting Speaker — as a party
we investigate legislation and consult interested parties,
and report back to the National Party room.
Interestingly, I thought the recommendation for the
National Party read very well, because it was that we do
not oppose this legislation. The reason for the
recommendation reads:
On the surface, or indeed under the surface, it appears
sensible legislation.

I thought that comment, which came from a member in
another place, the Honourable Peter Hall, was
interesting.
I see that the amendments, which are described in the
second-reading speech, have largely arisen from a
review of the act, subject to national competition
policy. From reading the second-reading speech and
looking at the amendments that this legislation
addresses, I believe there is some conflict. The
government says the changes to be implemented will
make it easier for people to undertake quarrying,
whether it be on Crown land or on private land. But as I
see it, as indicated by the lead speaker for the Liberal
Party, approximately 24 amendments were
recommended in the review, but only 7 or 8 of those
have been included — —
The ACTING SPEAKER (Mr Delahunty) —
Order! If members want to speak they should go
outside and have a meeting there.
Mr JASPER — Thank you, Acting Speaker. It is a
bit difficult when two people in front of you want to
carry on a conversation at the same time.
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The bill is an important piece of legislation to the
extractive industries. As I have indicated, the review of
the act was undertaken on the basis of national
competition policy. I have some queries about the
amendments before us as they relate particularly to the
national competition policy but also to the industry
itself. I have some misgivings when I read the
amendments that are contained in the legislation.
In speaking to representatives of the department on this
issue it became just a little more confusing, because
they indicated to me that a further review of the act was
being undertaken to look at the major issues of
quarrying within the state of Victoria, and that further
amendments would be introduced to Parliament, which
would obviously not relate to national competition
policy. When National Party members have spoken to
representatives within the industry, their response
generally has been to support the legislation because it
would be supportive of the industry generally.
I understand the objectives which are contained in the
legislation, and they have been detailed in the
second-reading speech. I want to indicate to the house
that as a member of Parliament representing
north-eastern Victoria over many years I have received
representations from people in the extractive industries,
and that sometimes they are confused about provisions
in the Mines Act. There have been situations where
there is conflict, and people who have a difficulty in
quarrying believe the problem lies with the mining
industry.
A little while ago a person living in the Corryong area
in north-eastern Victoria brought to my attention his
concerns that he was not able to secure appropriate
contracts with the local municipality. He believed he
was being discriminated against by the municipality on
the basis that he did not have an appropriate extractive
industries licence, but that the licence was related to the
Mines Act as well. We undertook investigations and
spoke to the mining warden at the time. He indicated
the requirements of the act, but was quick to also
indicate that it related to the quarrying industry rather
than to regulations and the Mines Act.
He explained that the quarry must supply evidence of:
landowner consent; planning consent; approval for a
work plan or work authority, which includes
rehabilitation of the land; a rehabilitation bond; and
evidence of public liability insurance. He said that what
is now the Department of Sustainability and
Environment would have jurisdiction and that there
would need to be an approval from the local
government authority.
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The situation with that person was that the matter
related back to an application that would have been
made under the act, which was changed in 1995, but
that the person he had concerns with — another person
operating a quarrying business — had pre-existing
rights. He had exemptions from requirements under the
1995 act, compared to the other person seeking to
operate the quarrying business. In the final analysis the
response from the minister at the time indicated details
of the requirements that had been provided by the
department and by the mining warden.
I am reading from a letter from the Minister for Energy
and Resources in the previous Parliament, Ms Candy
Broad. It states:
With the introduction of the Extractive Industries
Development Act 1995 (the act), small quarries such as those
operated by —

the particular person —
are now required to obtain work authorities under the act.

The particular person who made the representations
brought to my attention concerns about the other party.
The letter continues:
… is now in the process of having work plans endorsed for
both quarry sites by the department. Once the plans are
endorsed … can apply to council for a planning permit. Once
a planning permit is granted then a work authority can also be
granted.

This was the confusion surrounding this person being
able to operate the extractive industry or quarrying
operation he wanted and being able to meet the
requirements of the local council. There was conflict
between the particular person who made the
representations to me and another person operating a
quarry within that municipality.
There has been confusion in the operation of the
Extractive Industries Development Act. I express some
disappointment with the bill, which will amend the act
and make particular changes in response to the national
competition policy. That is the background to my
investigation into the bill. I undertook further
discussions on the provisions of the bill and to
determine the importance of the legislation.
It is important to note the following comments made in
the second-reading speech:
In clause 4 the new section 8 makes it an offence to search for
stone without the required consents being obtained, including
the owners of private and Crown land.

I understand the changes being made and that they will
not require a permit and will require consent only from
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the minister if it involves Crown land and from a
landowner of private land. There is certainly a
reduction in the requirements for quarrying operations
or operations involving stone, but in reading through
the bill I indicate that I had some concern because it
then comes back to the minister having the say,
particularly on Crown land, as to whether there can be
quarrying operations undertaken on that land.

extract appropriate building materials that would
complement the rest of the building.

I note also a further amendment to the act so that a
person can appeal to the Victorian Civil and
Administrative Tribunal if there is a rejection of an
application for quarry works to be undertaken on
particular land. We need to understand that this
includes Crown land, for which the minister would be
responsible, but excludes a number of areas such as
national parks, wilderness or state parks, marine
national parks, marine sanctuaries or land declared as
an Aboriginal archaeological area. So the minister is
still all powerful when it comes to quarrying on Crown
land.

And then subclause (2) states:

As a side issue it is interesting to look back to the
1990s, when the previous government wanted to extend
Parliament House. That was a big issue at the time. The
government wanted to complete the buildings here
which, as we all know, were built over the 40 years
from 1860 to the turn of the century but were never
finished. During the 1990s the government decided it
would complete the building. The appropriate stone
was found in a national park. It was interesting for those
of us who were in the Parliament at that time. The
opposition spokesperson, now the current Minister for
Community Services, indicated in debate that the
opposition would not approve the removal of the stone
from a national park.
We all know what happened then. The Premier of the
day came into the house and declared that because the
opposition said it would not allow the quarrying of the
appropriate stone to complement the existing building
and allow it to be completed the new building was off.
He said he would not proceed unless there was
complete agreement across all parties within the
Parliament for the quarrying to go ahead.
That is an interesting side issue, but I understand the
concerns about the need to protect national parks.
Perhaps there should be a particular requirement for
consent from all parties before we are able to proceed.
The Parliament House buildings have not been
completed, and we may never see them completed
because of the extensive cost that would be involved
and the difficulty in getting all parties to agree —
unless we were able to find a quarry from which to

I note in clause 2 of the bill, the commencement
clause — and I hope to get a response from the minister
on this issue — subclause (1) says :
Subject to subsection (2), this Act comes into operation on a
day or days to be proclaimed.

If a provision of this Act does not come into operation before
1 December 2005, it comes into operation on that day.

I am concerned, and I would like the minister at the
table, the Minister for Agriculture — I know he is not
listening very well — to respond. Perhaps one of the
government backbenchers may be able to respond. The
member for Ballarat East may be able to relay the
response to the minister so that in summing up he can
provide that response. I appreciate the fact that the
member for Ballarat East took the call prior to the
dinner break, as I was not feeling well at that time. I am
still not 100 per cent, but I am pretty close.
I hope the member for Ballarat East will relay that to
the Minister for Agriculture so that when the minister is
summing up he can explain why it will be such a long
time before this bill will be proclaimed in its totality.
Most legislation comes into effect once it is proclaimed;
although there may be a short time after proclamation
for a bill to come into effect.
The commencement clause has two parts. The first part
says it comes into operation on a day or days to be
proclaimed, but then the second part indicates that if
parts of the bill have not been brought into operation
prior to 1 December 2005, the total bill then comes into
effect. Possibly the answer is that the government is
looking to review the act in its totality and to respond to
the concerns which have been expressed by many
people over its operation rather than admit that the
amendments are purely to meet the demands of the
national competition policy; but as I read the bill those
demands are not met by the amendments in the bill.
I am always a bit wary when legislation comes before
the Parliament, particularly from the current
government. I like to look through every bill and read
each clause to see if there is some ulterior motive in the
legislation. In reading through this bill I have difficulty
relating it to the recommendations of a review of the act
and on the basis that it is referring to national
competition policy demands. Some of the provisions
will give more power to the minister, who will be in a
position to be able to accept or reject applications for
quarrying in particular areas.
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The only avenue open to a particular person wishing to
operate within the industry would be an application to
the Victorian Civil and Administrative Tribunal. I am
also concerned about that because an enormous range
of issues are brought before VCAT today. We see bill
after bill introduced into the Parliament with
recommendations that if there are concerns then an
individual or organisation can appeal to VCAT and get
a response.
It is certainly a concern to me, given the enormous
demands and pressures being applied to the Victorian
Civil and Administrative Tribunal, to see it taking on
more responsibility for a range of issues and decisions.
Here we have another bill before the Parliament where
the party which does not get approval to operate as it
sees fit can appeal to VCAT. The legislation causes
concern in that respect.
I find it difficult to relate the bill back to national
competition policy. I would be interested to hear the
minister’s response, and I hope we get one — although
frankly, I am not sure we will. Perhaps the member for
Ballarat East could respond on behalf of the Minister
for Agriculture — that may be the way to go. I repeat
that I would like some response from the government in
relation to the commencement of this legislation. I
would like the response to also indicate why all the
recommendations of the review under the national
competition policy were not accepted and what further
action the government is taking to review the principal
act in its totality.
I say in closing my comments, referring to what I said
at the commencement of my contribution, that the
National Party is not opposing the legislation. I have
some concerns with what is happening, but I indicate
the importance of this industry to Victoria, its
development into the future and the economy of this
state. We can see the importance of the quarrying
industry in a range of developments that take place
across the state of Victoria.
I trust we will get appropriate responses from the
minister to the issues that have been raised, including
some indication of what will be undertaken in the future
in relation to quarrying. I mentioned a particular case at
Corryong, where I had difficulty with a particular
person. I think these changes to the act will assist in
clarifying the position he found himself in, but we need
to go further in looking at the principal act in its totality
to ensure that the quarrying industry is effectively
managed into the future so we can go forward with
people being able to operate satisfactorily in the
industry to the benefit of Victoria.

1225

Ms GREEN (Yan Yean) — I am delighted to join
the debate on the Extractive Industries Development
(Amendment) Bill. My electorate of Yan Yean contains
numerous quarries at nearby Epping and Wollert,
including significant quarries at Beveridge. I can almost
see the important Boral quarry from my electorate
office. These quarries are significant employers of the
local labour force and supply the booming construction
industry across this state and, significantly, in my
electorate of Yan Yean, which is in a growth corridor
that is identified in Melbourne 2030. Hundreds of new
homes are completed every month, and they have the
benefit of being built with local quarry stone.
This industry has a very real and concrete presence in
my electorate. Members who have been in this house
for some time would recall that my predecessor in Yan
Yean, the Minister for Police and Emergency Services,
quite often made mention of the quarries and quarry
owners in the electorate, but I will not be going down
that path tonight.
The Minister for Energy Industries in another place
recently released a media statement in which he said:
Extractive industries are the industries that build Victoria …
Concrete, brick, gravel and tiles may not be glamorous, but
they are all essential products.

This bill will ensure that companies will find it easier to
search for new stone supplies, and it will provide
greater transparency and accountability for the industry
by enabling certain decisions relating to work
authorities and plans to be reviewed by the Victorian
Civil and Administrative Tribunal (VCAT). The
industry will be able to set its own standards for quarry
manager competency certification rather than having to
apply to the government in each case, as it does at
present.
Importantly this bill has been drawn up in consultation
with the extractive industries. Consultation is
something members hear about quite often from this
government. It is something we are committed to in
whatever we do, now and into the future.
The bill will cut red tape for these industries. That is
important not just for those directly employed in the
industries but also for the continued development of the
state. As other members have noted, the bill derives
from the government’s response to the national
competition policy review of the Extractive Industries
Development Act.
The member for Murray Valley expressed some
concern about the operation of the bill and the day on
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which it will be proclaimed. He called on the member
for Ballarat East to respond, but given that the member
for Ballarat East has already made his contribution I am
quite happy to allay the fears of the member for Murray
Valley and advise him that the bill contains a long
commencement period to give the extractive industries
sufficient time to set up alternative processes for the
certification of quarry managers competency prior to
the revocation of the current provisions. I think that is
appropriate. It shows the government is working in
partnership with industry. It provides the industries with
a long lead time and economic stability and allows
them to continue to operate in and drive the state, as I
have mentioned.

In conclusion I commend the opposition and the
National Party for supporting this important bill. I again
refute the ridiculous assertions made by the member for
South-West Coast in relation to union power. It is an
old bogy. When opposition members run out of
something to say they like to throw in an attack on the
trade union movement. The Australian Workers
Union — of which I am proud to be a member, like my
grandfather before me — makes a positive contribution
to this industry. It looks after its members responsibly,
and in doing so it ensures worker safety and contributes
to the economic good of the whole state. Ensuring the
safety of workers and proper employment conditions is
not inconsistent with economic growth.

Clause 4 makes no change to the scope of the offence
contained in the principal act but substitutes new
section 8, which creates an offence of searching for
stone on Crown land without the consent and authority
required under the act. Clause 6 provides for a more
realistic time period for decision making — that is,
60 days — as well as the consideration of Aboriginal
interests and reviews of decisions made by VCAT.

In short the bill reflects the government’s commitment
to the principles of national competition policy. It also
shows a commitment to this pivotal industry and a
commitment to the economic wellbeing of the state,
and I commend the bill to the house.

New section 11 provides for consent to search for stone
on Crown land. It sets out the processes and time lines
for applications to search and requires the minister to
give notice of an application to certain persons or
bodies. The applicant may apply to VCAT to review a
decision of the minister not to consent. New section 12
imposes special requirements where a person proposes
to carry out a search for stone on particular land. The
requirements apply to land owned by, vested in or
managed or controlled by an authority under the Water
Act or a licensee within the meaning of that act or the
Melbourne Water Corporation. They also apply to land
that is a public highway, road or street.
Clause 8 substitutes new section 18(2) in the act to
allow the departmental head to direct the holder of a
work authority to submit an application for approval of
a variation of a work plan, a variation or revocation of
any condition of a work plan, or the imposition of new
conditions. Clause 9 inserts proposed section 19(4) into
the act to allow the minister to grant work authorities in
respect of land owned by more than one person if each
owner has consented to the carrying out of an extractive
industry on the land owned by that person.
Clause 10 inserts new section 22(2) into the act
allowing the minister to vary a work authority if it is
necessary for ensuring the safety of workers and the
public. Unlike the member for South-West Coast, I do
not see that clause as demonstrating some dark hand of
union power; rather it is a commitment to the safety of
workers in the industry.

Mr BAILLIEU (Hawthorn) — The Extractive
Industries Development (Amendment) Bill is an
important bill because the extractive industries are
among our most important industries, and too often can
be taken for granted. The gravel, sand and stone that is
used in construction every day — —
An Honourable Member — Made our cities great.
Mr BAILLIEU — Made our cities great, as the
member says. The building industry depends on that
extractive material and the road construction industry
depends on the extractive material. It will be fascinating
over the next few years to watch the government’s
attitude to quarrying in this state, particularly with
regard to the notion of localised quarrying for particular
projects. I note particularly the Pakenham bypass
project, if it ever comes to fruition; the Scoresby
freeway, if it ever comes to fruition; and the Geelong
bypass, if it ever comes to fruition, and ponder how the
government will handle the localised quarrying
associated with those projects.
As the member for South-West Coast said, this bill
deals essentially with two issues: in part with permits
on Crown land and in part with private land-holdings.
As far as private land-holdings are concerned, as the
member for South-West Coast said, there are private
arrangements with land-holdings, and payment in those
situations is a matter of a business arrangement
between the extractive industries and the land-holder.
But the intention with this bill is to streamline
provisions associated with the extractive industries and
to that extent it is meritorious, and the opposition
certainly will not be opposing the bill.
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As has been previously said the two-stage process of
the Crown land situation is to become a one-stage
process, but I also want to focus on the private land
providers. As I said, this bill is designed to streamline
quarrying and extractive industries provisions. There
are a lot of restrictions on quarrying activity, and that is
as it should be. There should be protection for all
stakeholders associated with land involved, and it is
important that we get it right. But when it comes to
restrictions on quarrying activity there is a range of
them, and I want to refer in particular to a judgment of
the Victorian Civil and Administrative Tribunal
(VCAT) which was handed down on 12 June 2003.

bureaucratic shambles in regard to the use of quarrying
restrictions.

The member involved was Jeanette G. Rickards of the
planning and environment list. Point 5 at page 3 of that
judgment states:

The covenant applies to scores and scores of
properties — in fact, hundreds and hundreds of
properties in the Ormond area. The cost to Mr Isles so
far has been over $10 000 because this government will
not act to fix a simple situation, which it could do
simply by changing the definitional arrangement of
‘swimming pools’ to remove them from the extractive
industries.

The relevant part of the covenant provides:
No quarrying operations shall be carried on on the said
land hereby transferred nor shall any marl sand stone or
gravel be dug or removed or allowed to be dug or
removed from the said lot hereby transferred or any
portion thereof except in the way of excavating for the
foundation or any buildings to be erected or placed
thereon for use in such building unless the said Frederick
Thompson Evan Stewart Robert Bethell Walter George
Hiscock and William Whydycombe Bevan consent
thereto in writing and further that no building or
buildings shall now or at any time hereafter be erected
on the said land hereby transferred at a cost of less than
seven hundred pounds without each consent in writing
of aforesaid.

That is a covenant provision laid down some 80 years
ago. It is an interesting restriction on the notion of
quarrying, because point 6 of the judgment refers to the
consequences of this covenant, and this covenant
applies to a property at 16 Bethell Street, Ormond, in
the City of Glen Eira. I quote:
The responsible authority further contends that excavation
would be required to be carried out to enable the construction
of the in-ground swimming pool and this would contravene
the restrictive covenant as it would amount to the digging or
removal of ‘marl sand stone or gravel’ without the written
consent of the persons named in the covenant.

The interesting thing about that is that sadly all those
persons are dead. Their consent will be difficult to
achieve! The more interesting portion of that
information provided by the VCAT member is that here
quarrying restrictions which exist in ancient covenants
are being used to prevent simple domestic residential
construction in metropolitan Melbourne. Jeanette
Rickards, the VCAT member, upheld the decision of
Glen Eira City Council in refusing an application for a
swimming pool based on quarrying covenant
restrictions laid down 80 years ago in the most absurd

Those restrictions applied to the property of
Mr Andrew Isles. Mr Isles wrote to the minister more
than 12 months ago in regard to this. What did we get
from the minister? We got just a reply from Malcolm
Johnson, the acting manager of the south-east
metropolitan office of the Department of Sustainability
and Environment, who said, ‘Well, you can apply’, and
I quote:
Councillors also indicated they would issue a permit if you
lodged a complete application to vary the covenant.

The nonsense that has been perpetrated by this minister
is extraordinary. Some boffin somewhere down the line
has decided that digging a swimming pool in a
residential area in inner metropolitan Melbourne is the
equivalent of an extractive industry. It is a nonsense;
and the minister has been forewarned of it for more
than 12 months but has done nothing about it. Members
might be entitled to think that this is purely and clearly
an oddity and an example of something bizarre. That is
not so. As late as today the problem has reared its head
in the City of Boroondara.
I quote from a letter addressed to Mr Ian Aitken, an
East Kew resident, from Navjeet Kaur, the planning
officer for statutory planning at the City of Boroondara.
He quotes a covenant similarly applying in East Kew,
and I quote in part:
… that no sand pit or quarry may be excavated or opened
thereon and that no sand stone clay or earth may be dug,
excavated, taken up, carried away or removed thereon save
for the purpose of erecting a dwelling house or private
residence and outbuildings as aforesaid …

Indeed, Mr Aitken’s situation is exactly the same as the
situation of Mr Isles in Ormond — that is, that the local
council has refused permission because of a judgment
made by a boffin that somehow or other these
covenants to do with restrictions on the quarrying and
extractive industries apply to swimming pools. I am
sorry to say that is not the only case in the City of
Boroondara.
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Today the Swimming Pool and Spa Association has
drawn attention to the nonsense of this situation in a
press release, and it has called for:
… hopefully a bit of commonsense to be introduced in this
situation.

The minister has known about this for more than
12 months. It is complete and utter nonsense. It is
simple to fix. I have raised in this house before the
approach of this government to quarrying activities, in
particular activities in Quarry Road, Mansfield, where a
section 173 agreement was established to prevent
anything but residential construction taking place on a
subdivision but the government threw out the
agreement and allowed quarrying next door to a
residential property in complete contravention of
section 173. And the minister’s response? No response!
Equally at Potts Road in Frankston the minister has
chosen to encourage the completion of quarrying in a
green wedge area. So we have a situation where people
want to stop quarrying at Burdett’s quarry in Potts Road
but cannot because the minister has encouraged them
not to do what they wish to do down there. In Glen Eira
no-one wants to quarry but no-one is allowed to do
anything else; because of quarrying covenants in
Mansfield the situation is that you are not meant to be
quarrying but the government is saying, ‘Yes, you can’;
and now in Kew we have this absurd situation where a
swimming pool development is regarded as a quarrying
exercise.
The government needs to have a very special look at
this. If the minister could take some time and spend a
little effort to fix up a problem which is costing a lot of
people in metropolitan Melbourne a fortune I am sure
we would all be better off and the quarrying industry
could focus on what it wants to do — that is, to quarry
in accordance with the act and to satisfy the needs of
those in the construction industry.
I am amused that the member for Ballarat East referred
to kaolin as one of the subjects of this act, and I could
not help but note that in section 3 of the act kaolin is
specifically excluded from the foundation act. I think
that, as the member for South-West Coast said, it would
be good if the member clearly understood his bill.
Mr DELAHUNTY (Lowan) — My colleague the
member for Murray Valley has spoken on behalf of the
National Party on this, but Lowan being a large
electorate, I thought it appropriate that I make a few
comments about how it impacts on my electorate. As
we know, the Extractive Industries Development
(Amendment) Bill makes some relatively minor
amendments to the Extractive Industries Development
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Act. We know that, as quoted by the minister in the
second-reading speech, this largely follows the review
of the act under the national competition policy
principles. In a lot of ways we have seen benefits
coming out of that, but obviously you, Acting Speaker,
raised concerns about those things too, particularly
about how they impact on country Victoria.
We know that this bill has many purposes. Instead of
having to get a permit and consent to search for stone
on Crown land, people will now have to get only
consent from the minister. It removes the requirement
for government certification of a quarry manager, and I
will come back to that a little bit later. Also decisions
relating to work plans and authorities can be appealed
at the Victorian Civil and Administrative Tribunal
(VCAT). I know you, Acting Speaker, spoke about
that, and I have spoken in this chamber many times
about the workload that is being pushed onto VCAT
and whether there will be enough resources both
financially and physically to enable it to deal with these
matters in an expedient way.
Obviously if we cannot get decisions made, the state of
Victoria will just slow to a crawl. In the global
environment we operate in, we will get run over by our
competitors. The member for Hawthorn just spoke
about how this is a very important industry. It has made
our state great. The member for Macedon said it had
made our cities great, but we must highlight again that
Victoria is much bigger than Melbourne. It is not only
our cities that we want to be great; we want to make
sure that all our country areas are great, along with the
city of Melbourne, which we take a lot of pride in.
Honourable members interjecting.
Mr DELAHUNTY — They are, and they are
getting better, particularly in the seat of Lowan.
There are a few quarries in my electorate of Lowan,
including Mount Drummond, Mount Napier, Moree,
which is in the grand little township of Harrow, and
McKenzie Creek, just south of Horsham. They play an
important role. I know there were discussions between
the Construction Materials Processors Association, or
CMPA, and the crushed stone association, now known
as the Extractive Industries Association of Victoria, and
that they had joint meetings with the department. I was
told the departmental people could not answer all their
questions.
I highlight the fact that we in the National Party
consulted widely, as the member for Murray Valley
said. We also consulted with the Victorian Farmers
Federation and with the operators of many quarries in
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my area. They have not raised any major concerns, so
we are happy not to oppose this legislation but to move
forward. As we know, it replaces some of the old
permit schemes, and that is to be commended. There is
also further provision for work plans and work
authorities under this bill.
The difficulty they had in getting full answers from the
department during the briefing raised issues for the joint
associations. As we know, a certificate of competency
is now issued by a quarries management board, a
process that has been running for about 40 years. The
associations are very concerned about the change and
what it could mean for them in relation to this bill. They
are concerned that a lot of other legislation is overriding
this very important provision, including the
occupational health and safety issues.
I know you, Acting Speaker, are concerned, and I know
it is referred to by the Scrutiny of Acts and Regulations
Committee in Alert Digest No. 8. About clause 2, it
says:
The committee notes the delayed commencement provision
of up to 1 December 2005 and that no relevant information is
provided in the explanatory memorandum or the
second-reading speech for the necessity or desirability of
including such provision.

It goes on in this report to say:
The committee will write to the minister seeking further
advice concerning the commencement provision.

In the discussions I have had with some people in my
electorate I have found that they are happy that it will
take until 2005 before it kicks in, because they have
major concerns about how the transition will happen.
They are very keen for that to hasten slowly. It has
worked well up until this stage, and it is important that
the industry associations — there are two of them —
work out an appropriate process. They are happy,
because they asked for a two-year wait before this bill
is implemented. On behalf of my electorate of Lowan I
am very happy that it will take until 1 December 2005.
We know this bill covers many materials including
rocks, stone, gravel and sand. All of those are important
not only for the construction industry but also for the
road-making industry in our country areas. I know
road-making authorities such as councils and private
operators have to transport these materials over large
distances. This is pushing up the cost of road-making in
many cases.
Councils in my area — there are seven of them — are
thankful for the Roads to Recovery funding from the
federal government. As I have said many times in the
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four years I have been in this place, in my first couple
of months every council would come to the door
concerned about funding for the construction and
replacement of roads. Because of things like the cost of
rock, gravel and other materials, they needed more
funds. The federal government came good and
delivered on the Roads to Recovery funding, and we
want to make sure it continues. But as you know,
Acting Speaker, ever since the Roads to Recovery
funding was implemented the councils have been very
happy with it. I am sure that, like you, I have not had
representations about a lack of funding from the federal
government. Their only concern is they want to see it
continue.
In the second-reading speech the minister said there is
an abundance of good-quality extractive resources such
as rock, sand, clay and gravel. That might be the case in
some areas, but in a lot of areas of the state there is a
shortage, and it has to be transported over large
distances, therefore having an impact on the cost of
roads. It is a bit like rail standardisation. A lot of road
transport is used for those heavy materials. I am sure if
we had a standardised rail network we could put a lot of
this material on rail and transfer it across the state with
a better cost benefit when the impact on our country
roads is analysed.
From the point of view of the Lowan electorate the
extractive industries are very important, as are the
people involved in it. The member for Macedon spoke
about making sure our cities are great; I want to make
sure that our country areas are great. I know that around
the cities there are quarries that are used for the
construction industry, but it is like our water debate:
most of the time you have to go to the country areas to
get your materials, whether it be extractive industry
materials like rock, sand, clay and gravel, and you also
have to go to the country for your water. If you are
going to take these materials from our area, we want to
see some benefit. We want to get benefits like
employment and wealth creation back into the regional
areas of Victoria. It is like water — for every megalitre
you take from country areas, you take away $10 000
worth of economic activity, so that when the extractive
industries take our resources we want to make sure that
country areas get some of the benefits too.
We in the National Party will not be opposing this bill,
and I, as the member for Lowan, will not be opposing
it, but I want to highlight that clauses 6, 7 and 13 all
relate to the provisions of the Victorian Civil and
Administrative Tribunal and we must make sure that
there are adequate provisions to address any appeals in
a timely manner. Clause 4 substitutes a new section 8 to
create an offence to search for stone on Crown or
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private land without the consent of the land-holders,
whether they be the minister or the private land-holders.
Most people in rural areas would be extremely happy
with that, because land-holders have a great deal of
pride in their properties and they want to make sure that
if any research or quarrying is going to happen they
have an opportunity to consent.
With those few words on behalf of the electorate of
Lowan, the National Party will not be opposing this
legislation.
Mr CAMERON (Minister for Agriculture) — This
has been a wide-ranging debate and certainly no stone
has been left unturned. I thank the honourable members
for South-West Coast, Ballarat East, Murray Valley,
Hawthorn, Yan Yean and Lowan, who have all been
rock solid in their support of this legislation.
Notwithstanding that, there have been issues raised
during the passage of this bill, and I will alert the
minister in another place to them. I wish this bill a
speedy passage.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

ELECTORAL (AMENDMENT) BILL
Second reading
Debate resumed from 9 October; motion of Mr HULLS
(Attorney-General).
Independent amendments circulated by Mr INGRAM
(Gippsland East) pursuant to sessional orders.

Mr McINTOSH (Kew) — This bill implements a
number of matters raised by the Electoral
Commissioner following the last state election, which
perhaps need attention to make the Electoral Act far
more workable. The Attorney-General in his
second-reading speech has said that the Electoral
Commissioner has identified the need for these
amendments and, accordingly, the opposition will not
oppose this bill on the basis that the Electoral
Commissioner has identified these as necessary matters.
I want to spend some time dealing with the individual
amendments. The first amendment deals with the
power of the Electoral Commissioner to delegate his
ability to rule on the validity of ballot papers in a
recount. I have had the opportunity of speaking to the
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Electoral Commissioner, Mr Colin Barry, who informs
me that one of the matters he was asked to rule upon
was the validity of a number of ballot papers in — as I
understand it — the seat of Evelyn. He had to go out
there late at night, because the act required him to
personally rule on the validity of those ballot papers.
The Electoral Commissioner has said that where there
is clearly no issue that will affect the outcome of a
ballot it is probably not totally necessary for him to
personally intervene in the ruling on ballot papers in the
course of a recount. Accordingly the amendment that
the Electoral Commissioner has suggested — and it
makes abundant sense — is that when those ballot
papers are not going to affect the result of the election,
that his power be delegated to some other person.
In most cases it would be the district returning officer,
but it could be someone else in the employ of the
Victorian Electoral Commission (VEC). The intention
is to ensure the process is speeded up, particularly in
relation to a ruling which is not going to determine the
outcome of an election. The Electoral Commissioner
retains the obligation in the case of a recount where that
ballot paper may well be important and significant in
determining the outcome of the election. The Electoral
Commissioner is the only person who will remain the
final arbiter of that ballot paper.
The second amendment deals with empowering the
Electoral Commissioner to include on the electoral rolls
any elector whose enrolment details are received by the
close of the roll. Currently the act requires not only that
those details have to be received but that they also have
to be processed by the Electoral Commissioner by the
close of the electoral roll. The electoral roll closes at
8.00 p.m. seven days after the issue of the writ. The fact
that the rolls will be closed is much publicised, and
further changes cannot be adopted after the close of the
rolls.
The most significant matter is that in many cases, as I
understand it from the Electoral Commissioner, there
could be thousands of details, names, changes of
address and those sorts of matters that will be received
in response to the advertisements widely placed around
the state of Victoria in accordance with the provisions
of the act. Those various details can be provided to the
Electoral Commissioner in the last hour on the last day,
so the VEC is going to be completely unable to process
a backlog of many thousands of these applications for
amendments to the electoral roll by 8.00 p.m. It would
effectively mean, if changes were lodged and there was
a backlog engendered by a large number of applications
by 8.00 p.m., the whole system is unworkable. Most
importantly it jeopardises the integrity of the roll
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because the Electoral Commissioner would have to
make a decision as to which applications he would
process by 8.00 p.m. rather than after 8.00 p.m.
I understand that in practice the Electoral
Commissioner processed many of the details received
after 8.00 p.m. and included them on the roll. But this
amendment makes it abundantly clear that the Electoral
Commissioner will be able to process any applications
received by the close of rolls after that time. I am
informed by the Electoral Commissioner that the
thousands of applications received up to 8.00 p.m. on
the closure of the rolls only took a couple of hours to be
formally processed. He says in any event it would take
no more than a day to process all this information.
Without this amendment there would be a substantial
question over the integrity of the roll because it would
essentially mean the Electoral Commissioner would
have to decide which ones would be processed up until
8.00 p.m., which would actually jeopardise the integrity
of the rolls. Accordingly this is a practical solution to
the problem.
The third amendment deals with the Electoral
Commissioner’s power to make further inquiries upon
receipt of answers to an objection. The objections can
be made by the Electoral Commissioner or other people
to the enrolment of a person on a particular roll as to
their state of residency and other matters. The most
important thing is the requirement under the current
Electoral Act for the Electoral Commissioner to rule on
that objection immediately on receipt of the answers
from the person seeking to be enrolled. The Electoral
Commissioner identified the fact that there can be a
number of other very valid inquiries — perhaps from
the police — that should be able to be taken into
account. Every intention is to make the ruling as
expeditiously as possible, but in some circumstances
other inquiries may actually validate or assist the
Electoral Commissioner to reject the application.
Accordingly this amendment removes the word
‘immediate’ and allows the Electoral Commissioner to
make appropriate inquiries even after the receipt of the
answers, again with a view to it being done as
expeditiously as possible and certainly not holding up
the operation of the Electoral Commissioner in
conducting elections in this state.
The fourth amendment deals with the liquor ban in
polling places. The law of this state, which has been the
law for many years, is that it is not lawful to have as a
polling place any form of licensed premises. If there is a
temporary licence granted then it is illegal to sell
alcohol during the hours of voting at a polling place.
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A case came before the Victorian Civil and
Administrative Tribunal (VCAT) involving a school
that had applied for a liquor licence. At the time of the
last state election the school in question was running a
fete. It had applied in the normal way to have a
temporary liquor licence for the sale of alcohol at the
school. One can understand that the school would be
keen and eager to have such a licence because it would
certainly add to the enjoyment and the social activity
that could be had and would add to the school’s
revenue-raising capacity.
An arrangement exists between the Electoral
Commissioner and the liquor licensing commission
under which in the lead-up to a state election at any
time in the 12 months before the four-year expiry of a
Parliament the practice has been to include a condition
on temporary licences providing that in the event that
an election is called you cannot sell alcohol if your
school is a polling place. In many cases the school
cannot control whether it will or will not be a polling
place because this is probably locked in stone many
months before an election.
The school in question in the VCAT case just happened
to be holding its fete on the date of the last election. A
proceeding was brought before VCAT to seek, I
presume, some form of injunction to prevent the school
from selling alcohol consistent with the provisions of
the law as we understand it. Unfortunately VCAT ruled
that the provisions were ‘unenforceable’ in these
circumstances against the school, and I have been
briefed by the government that this was the term used.
Accordingly it is a belt and braces response to make it
perfectly clear, which is the intention of this place, that
it is unlawful to sell alcohol in the vicinity of a polling
booth during election hours between 8.00 a.m. and
6.00 p.m.
There is no doubt that that may cause some tension
because one can anticipate the position in 2006. We
know the date of the election in November 2006. Many
schools will probably take the opportunity — I would
imagine because they have effectively a captive market
during the course of an election — to run their school
fetes on that day. No doubt many of us have
experienced in our own electorates that it is part of the
notion of an election that schools run sausage sizzles,
have cake stalls and raise a lot of money because of the
captive audience — —
Mr Cooper interjected.
Mr McINTOSH — Absolutely — and spend a lot
of money there. Indeed many of the schools in my
electorate have taken advantage of an election to run
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such fundraising events. You can predict that many of
those schools would be — —
Mr Hulls interjected.
Mr McINTOSH — No, there is no drinking; it is
illegal to sell alcohol in a polling place during election
hours. The Attorney-General intervened, and I was just
reminding him of the law that it is illegal to sell alcohol.
The most important thing about this is that you can
understand that schools may want to run their fetes on
an election day because they can predict a captive
audience. However, it is one of those things that you
perhaps take into account, and on balance it is probably
better that we stick with the existing legislation. If that
law is to be changed then it should be done not on the
basis of a ruling by VCAT, because that is not the
intention of the legislature; but it is perhaps a matter
that we can take up — whether or not in a modern
society schools should be able to run fetes, have their
sausage sizzles and have the opportunity to sell liquor.
That is a matter for another time.
The bill also replaces an existing requirement that an
elector sign or make a mark on voting where the elector
is somehow incapable of signing. It is felt that this is
necessary in an abundance of caution in the event that
some people are physically incapable of writing;
certainly in relation to the assistance they would be
getting when absentee voting, for example, or in respect
of the declaration of identity, where they were required
to sign their name or make their mark. The Electoral
Commissioner has identified a number of people who
are physically incapable, and this amendment allows
that to be recognised. It requires a witness to say that
the person’s ballot paper was marked and that they did
not sign the declaration because of physical incapacity.
It recognises that it would be overbearing and
demeaning to somebody who is physically incapable of
signing their own name or making their mark through a
physical incapacity to proceed with that existing
provision.
The next amendment applies the same procedures for
absentee voters that are already applied to early voting.
This is to take into account that we live in a modern
world. It was trialled at the last state election —
electoral rolls for all 88 lower house and upper house
seats were put onto a laptop computer in many booths.
It enabled somebody exercising their absentee vote to
be given the ballot paper, and rather than having to fill
out the declaration form they could be marked off the
roll then and there so they did not have to go through
the formality of making the declaration. It speeds up the
entire process. It is designed to ensure that election
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results are processed a lot more expeditiously and come
out more quickly.
The change recognises that modern technology
provides a facility where all the electoral rolls can be
placed on a computer. When an absentee voter comes
in to cast their vote in another electorate they can be
marked off the electoral roll. They will be asked, ‘Have
you voted before?’. Details of their name and address
will be required, but they will not have to sign the
document to say that they have not voted. You can be
marked off as having cast your vote then and there on
the computer on the electoral roll. It just speeds up the
process. I understand from the Electoral Commissioner
that there is some identifying mark to indicate that it
was marked outside the electorate as opposed to inside
the electorate, a different colour as I understand it, so it
is a reflection of modern technology and certainly
makes substantial sense.
The next amendment deals with registered how-to-vote
cards. As we all know in this house, it is unlawful to
distribute within a 400-metre area around a polling
place anything but registered how-to-vote cards. It does
not impact upon corflutes, or other forms of wrap or
signage around a polling place that is not dealt with by
the how-to-vote cards. It still has to be authorised and
still has to name the printer of the corflute or wrap or
poster, and it is caught by a separate provision. It also
cannot be misleading or deceptive.
In relation to how-to-vote cards, those cards have to be
registered how-to-vote cards. If it is an individual it can
be done by an independent, or it can be done through a
registered political party, and those how-to-vote cards
are registered. The most important thing is that they are
only registered for the purpose of the election day.
What occurs at prepolling places are not actually
registered how-to-vote cards, they are just normal
election material. In many cases they look like the
ultimate how-to-vote cards, they can be printed in
colour but they are not registered how-to-vote cards in
prepolling stations. This amendment only deals with
registered how-to-vote cards relating to polling day
which are handed out by booth workers at various
polling stations around the state.
The problem is that there is an anomaly or ambiguity in
the act that has been identified by the Electoral
Commissioner. He says it has to be made perfectly
clear in relation to how-to-vote cards that it only applies
on election day. Therefore the amendment is that the
prohibition is within 400 metres of a polling place on
election day, to make it abundantly clear that the
amendment only applies in relation to election day,
which certainly is the spirit and intention. It is a
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belt-and-braces response but something that would
seem to be appropriate.
The next amendment deals with Tabcorp Holdings Ltd,
which is to be included in the cap on political
donations. There is a prohibition on gaming
companies — there are three of them: the casino,
Tattersalls, and Tabcorp — of $50 000, which applies
not only to the corporation but to any subsidiary,
holding company or related corporation and also to
shareholders, which I will deal with in a moment as it is
a separate amendment. For some reason Tabcorp, as a
gaming company falling within the ambit of the
provisions, was not set out in the original bill and
therefore escaped the obligation in relation to the
$50 000 cap.
The intention of the legislation is that gaming
companies cannot donate more than $50 000 in any
financial year to any political party. The consequence
of any breach is that the moneys may be disgorged to
buy the political party. Tabcorp was for some reason
inadvertently left out of the previous bill, and it is felt
appropriate by the government to introduce this
amendment to make it perfectly clear that Tabcorp
should be included. The indications that we have from
Tabcorp is that it has no real position about the matter,
so the amendment can proceed today.
The last amendment deals with the shareholders of
related corporations, a related corporation being either a
subsidiary or a holding company within the meaning of
section 50 of the Corporations Law. In short compass it
means a situation where you might have shared
directors and where a person has the ability to control
the affairs of the company because it controls the board
of directors or a substantial shareholding which falls
within the definition of the federal Corporations Law.
We can all see the reason why you would have a
subsidiary, why you would have a holding company
and certainly why you would have a related corporation
as part of the cap — that is, because you can aggregate
all the donations from those types of companies. If they
are associated with one of the three gaming companies,
that could be aggregated into the $50 000, and if it
exceeded the $50 000, it would be in breach and the
money would then be forfeited to the state and an
application could be recovered against the company.
An unintended consequence was the effect on
shareholders of a related corporation. It only applies to
the shareholders of a related corporation — that is, of a
subsidiary or a holding company within the meaning of
the Corporations Law. That is slightly different to the
meaning given in the act, but it is only about the
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shareholders. Certainly the indication I have had from
the Victorian Electoral Commissioner is that essentially
this is unworkable in practice and would be extremely
difficult and onerous. As I understand it, it was not the
intention of the government to catch all these things.
There was certainly a desire to ensure that holding
companies, subsidiary companies and other forms of
related corporations that held shares in the gaming
company should be caught, but the wording in the
original act is unfortunate and that cap has perhaps been
diminished in its effectiveness as a direct
consequence — and as a result, this amendment has
come before the house.
The bill’s operation refers back to September of last
year, so it is a retrospective matter. The Scrutiny of
Acts and Regulations Committee referred to that
retrospectivity. It did not make any further comment; it
just noted that matter. It is always of some concern
when retrospective provisions come into operation; but
again, it was not the intention of the original bill that
shareholders down the line should be caught, and it is
the view of the Electoral Commissioner that it makes
the whole thing unworkable. Accordingly it would
seem to be an appropriate amendment. I conclude by
reiterating that the opposition does not oppose this
legislation.
I want to touch on the amendments circulated by the
member for Gippsland East. At this stage the
opposition cannot see its way clear to supporting them.
I only saw them just before dinner, and I have not had
the opportunity of discussing them in any detail with
the member for Gippsland East. I will certainly listen to
his contribution on these matters, but as I understand
the nature and effect of the amendments they relate to
the issue of financial disclosure. They may seem like a
good idea, but it was the view of this house with the
passage of the former bill that financial disclosures are
properly conducted by the Australian Electoral
Commission.
I have been onto the Victorian Electoral Commissioner
on a number of occasions. As everyone would know, I
have highlighted the amount of money that the trade
union movement has donated to the Australian Labor
Party, and all of that information has come from
publicly available web sites. The amounts making up
the total of $1.4 million that the union movement
donates to this government have all come from the
Australian Electoral Commission web site.
The commission requires each political party, including
the ALP’s Victorian division, to put up its figures,
together with those from its national headquarters —
and vice versa with the Liberal Party. The reality is that
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it is a very effective and useful tool. If you are
connected to the Internet, you can get the information
straightaway, or you can go into any office of the
Australian Electoral Commission to get it. The most
important thing is that the information is there. We have
certainly made good use of it on our side of politics,
and no doubt the other side has used it too. The
information is all set out, although it can be many pages
long. In the case of the Australian Labor Party, as I
said, the details of all its donors are there.

represent, and unfortunately being confronted with this
sort of activity seems to happen as a matter of course. I
know it is the sort of thing that people dwell on, and it
worries them; people mention it to me as I roam around
Victoria. So no doubt the fact that this bill is before the
house causes a large measure of discomfort for many
members of the Labor Party, both within and outside
cabinet. Be that as it may — —

While the amendments may seem attractive, they
appear to duplicate the existing regime. Unless the
member for Gippsland East can justify why we should
take on something that is already in existence with the
Australian Electoral Commission, I would find it
difficult to make a case to support amendments that
would create duplication and further cost and be a
further burden on the electoral commissioner, who
certainly seems to be trying to conduct a pretty efficient
and effective operation while looking at ways of
modernising the system. I will conclude on that matter.

Mr RYAN — Yes, but I can keep going on the
topic; there is plenty more. I will be interested to see
what happens at upcoming Labor federal conferences
and the like and how Mr Crean’s fortunes play out with
all the sorts of pressures that are there.

Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on the Electoral
(Amendment) Bill. I am conscious of the presence in
the chamber of many members of the Labor Party,
including two members of the cabinet. I have no doubt
that this bill raises a spectre of concern in their eyes.
We have had those unfortunate articles — —
An honourable member interjected.
Mr RYAN — Indeed, the Premier as well! We have
seen an unfortunate series of articles in the Age recently
talking about the proliferation of branch stacking in the
Labor Party. It has been pretty unseemly, reading about
all those well-informed sources talking of vehicles
turning up at preselections and disgorging people who
are purportedly members of the branch but who know
nothing about the issues at hand. It is the sort of thing
that gives the people who read it cause for pause about
the whole electoral process. We are hearing comments
about disputes over the power base within the Labor
Party in Victoria in particular and the difficulties that
the Labor Party is experiencing in the union movement,
including the struggles that are going on there. We are
hearing about the power shifts that are happening and
about Greg Sword — aptly named, with due respect to
him — and the influence he wields in this whole
process.
It is pretty ugly stuff when you see these sorts of things
happening. For my own part I am just a simple country
boy who came to politics because of an interest in
wanting to engender the best for the electorate I

An honourable member interjected.

An honourable member interjected.
Mr RYAN — It does give me a lot of amusement.
An honourable member interjected.
Mr RYAN — Yes, and a lot of interest, because I
see these issues as being pivotal to the interests of all
Australians. When you see an abuse of the process in
this way it really does give cause for pause about the
electoral system. In any event, presuming that for the
moment the interjections are finished and moving on to
the bill, basically it does nine things.
Ms Duncan interjected.
Mr RYAN — I have been invited to make a positive
comment. I think the bill in itself is positive in the sense
that — —
Ms Duncan interjected.
Mr RYAN — What was it? Yes, that is a pretty
good measure of it, I think.
This bill makes basically nine relatively minor
amendments to the Electoral Act. The member for Kew
has dealt with these in some detail but in essence they
are as follows. The commissioner will be able to
delegate the determination of a disputed ballot paper
during recounts in cases where the number of disputed
papers can make no difference to the outcome. This is a
sensible provision because until now it has been the
commissioner per se who has had to be involved in
every instance where this situation has arisen. In a
circumstance where there can be no difference to the
outcome there seems no practical reason why the
delegation should not occur. This is a sensible solution
to the difficulty that emerged at the last election.
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The next provision amends the act to make it clear that
changes to the roll can be processed after the closing of
the roll but only to the extent of taking into account
notifications received prior to that advertised closure.
Again that is self-explanatory.
The third issue is that the act presently requires the
commissioner to make a determination on an objection
to an enrolment immediately upon receiving an answer
from the person objected to. The amendment will
enable further information to be sought. The notion of
informed decisions being made in these matters
inevitably means that better decisions are made, so the
amendment is sensible.
The next issue is that presently there is some lack of
clarity regarding schools which are used as voting
centres being able to supply liquor at functions on
voting day. The amendment makes it clear that liquor is
not to be supplied. Of course in all of this the mind
boggles over some of the options that arise in relation to
liquor being on the premises. I believe this amendment
arose out of the fact that a wedding had been conducted
at a school which was a polling booth and that
complications arose because presumably no-one knew
for certain what door they were supposed to go in.
Probably in some instances they were a lot the worse
off for wear when deciding out of which door they
should exit, depending on where they had been. This
amendment is intended to resolve all of that, and again
it is a sensible initiative.
The next issue is that a person who is unable to write
may make his or her mark, or alternatively request
another person to note on the declaration that that
person is unable to sign due to some form of physical
incapacity. This has arisen because various interest
groups involved in the representation of those who are
afflicted in the ways this amendment contemplates have
quite properly brought these issues forward, and the
government sensibly has moved this amendment to
accommodate those needs.
The next issue is that in the case of absentee voting it
will now be possible to vote as in prepoll voting if the
particular voting centre is equipped with an online copy
of the state roll — that is to say, that the roll can be
checked and so it can be observed that the person is in
fact enrolled. In other cases the usual declaration
procedure will apply. This amendment arises from the
availability of today’s technology, and once again it is a
sensible provision.
The next amendment clarifies that the prohibition on
the distribution of electoral material within 400 metres
of a voting centre applies only on voting day. Again, for
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all the obvious reasons that is a proper amendment to
make, as it clarifies a degree of uncertainty.
The next amendment updates the capping provisions on
political donations from certain gaming licence holders
to account for changed licensing arrangements in the
Gaming and Betting Act. This has particular application
to Tabcorp, and the member for Kew has explained the
background to that in a way that means I do not have to
go through that whole somewhat tortuous process —
tortuous on my part, I should add, as opposed to on his
part.
The ninth amendment makes it clear that donations by
shareholders in gaming companies covered by the cap
are not to be counted under the cap. This relates to the
circumstance of private political donations, if and when
they are declared, potentially leading to an inadvertent
breaching of the cap. There was never any intention to
interfere with what individuals who happen to be
shareholders of the relevant gaming companies may do.
This amendment makes the position clear.
Having gone through those nine relatively minor
amendments, there are several other general comments
I would like to make. One is that the time is coming
when the government will have to address the issue of
the proliferation of propaganda material which gathers
around voting centres and the consequent potential for
disruption, conflict and disputation to occur. For
example, in the Benalla by-election in May 2000 I
witnessed some very potentially nasty instances in the
early hours of the morning, where we wanted to — —
Honourable members interjecting.
Mr RYAN — Before I was rudely interrupted I was
going on to say that the parties collectively which were
involved in that election campaign were concerned to
ensure that they respectively had available to them an
appropriate area where they were able to display their
materials before the voters of the day. I am completely
leaving aside rights and wrongs; I am completely
leaving aside identification of individual parties. So for
those who jump onto this as I make these opening
comments, on an apparently guilty presumption that I
am referring to the Labor Party, I will leave them to
deal with those issues themselves.
The fact is that there is a problem, I believe, which is of
a growing concern to all of us who are involved in the
electoral system, where on election day there is this, to
again use the expression, unseemly activity that occurs
around polling booths where parties of all persuasions
are engaged in trying to claim the proverbial ground
around that polling booth for the purpose of advertising
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their respective wares. It is akin in a sense to lining up
at the Melbourne Cricket Ground to get grand final
tickets. I remember being in the queue for two days and
seeing people — —
Ms Asher — It must have been a long time ago if it
was for Melbourne!
Mr RYAN — I was too young then; that was 1964.
There was an archaic system of lining up for grand final
tickets for a couple of days. It persists today, although
to a lesser degree. The position that applies on polling
day at our electoral booths around Victoria is no better.
In this day and age it is absolutely demeaning and
ridiculous. In it too is the notion of the army of
personnel, all of them with every intention — again in
an apolitical sense — of wanting to do the best by their
respective interests, gathered around handing out
how-to-vote cards and the like. The time is coming
when the political system at large has to address this.
With the passage of time the National Party would be
interested to see what the government wants to develop
in the interests of the system operating better and in
accord with the sorts of things that happen in so many
other areas in today’s world, but which still persist in
this instance. It bears examination on the part of the
government.
The other matter I wanted to mention is the
amendments that have been circulated by the member
for Gippsland East. I understand the nature of the stunt.
I understand the politics of it and that he wants to
present a position which largely is reflective of the
legislation which now prevails at a federal level. If we
passed legislation in the state which in each instance
duplicated that at a federal level, and vice versa, we
would be all weighed down by more pages of statute in
both parliaments than we are currently. The practical
fact is that these matters are dealt with by the federal
arrangements. They are on the Web, they are on the
screen, you can access them easily.
I do not think there is any need for the sorts of
propositions that are being advanced by the member for
Gippsland East, although I understand why in a raw
political sense he brings them into the house. I have no
doubt over the course of the next 24 hours or so we will
have the benefit of his wisdom in a variety of forums
where he will be wanting to express his point of view
about these issues. It will not be in here, of course. I am
sure he is not particularly interested in what is said here.
We are likely to hear his interests in promoting his
point of view more broadly than within the walls of this
place. I give due respect to him; I understand what he
sees as being the tactical benefit of doing that, and that
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is fine. Much of the material is contained within the
federal legislation and to be doing it all again from the
perspective of the state is unnecessarily adding to an
already momentous tome in the form of the legislation
that we are seeking to amend by this bill.
Mr MILDENHALL (Footscray) — I am used to
more of a crescendo from the National Party leader’s
concluding remarks.
The Bracks government listens, then acts. It has been in
dialogue with the Victorian Electoral Commission to
consider the practical implications and the testing of the
2002 Electoral Act, which was given a thorough
workout in the election last year. Consequently a
number of reasonably short-term and urgent
amendments have been suggested by the Electoral
Commissioner and are contained in this legislation. The
house is indebted to the members for Kew and
Gippsland South who have gone through the nine
amendments in some detail and explained their purpose
and also their policy background.
I also noted the interest shown by the Leader of the
National Party in some of the more interesting
enrolment activities of political parties in recent times.
He noted some of the reported instances within the
Labor Party at a state level. I must admit that left me
incredulous. I would have thought that of all the
potential numbers involved it is a skerrick of the
percentage of that involved in the federal electorate of
Wentworth, where it has been reported that there have
been some 3500 enrolments in party and branch
processes in recent times. From my very scant
knowledge of any of the activities that occur in
Victoria, that would leave any enthusiastic recruiter
gasping in amazement at the numbers involved in
Wentworth. We are not talking about Taragos here; we
are talking about full suburban trainloads of people
turning up to branch meetings to make up those sorts of
figures.
As I thought about this legislation today I also noted the
dangers and the requirements of electoral enrolment. I
noted that in an article in yesterday’s Herald Sun the
former member for Berwick, Dr Dean, announced that
if he had acted promptly at the time he was first
notified, he still could have successfully enrolled. The
article states:
Had it occurred to him to change his address then? ‘I don’t
think I did because I thought, ‘Well, who cares? It’s too late
now’.

He did not know about the support and friendship he
was about to get from his colleagues, including the
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sacking by his boss! Then there was his extraordinary
comment yesterday, when he was reported as saying:
Jeff Kennett was cowardly, miserable and wrong …
He put the knife in my back when I was face down in the
mud, gasping for air.

Mateship in the Liberal Party is legendary. It certainly
resonated with me. I remember that when that great
Liberal, the Honourable Alan Hunt, was part of the
Constitution Commission of Victoria and produced
some of the work behind that groundbreaking
legislation earlier in the year he was labelled a rat by
the Deputy Leader of the Opposition. It caused me to
think that loyalty, mateship and support within the
Liberal Party is in short supply.
I do not think it is a wise move for members of the
opposition to talk about any events that may or may not
be occurring in the Labor Party at the moment. There
are some dramatic and graphic examples that leave
those instances well behind in the background.
There is a degree of unanimity around the chamber in
relation to the amendments circulated by the member
for Gippsland East. I have not had the opportunity of
going through the amendments in any detail as they
have just been provided. I am sure we will all be
interested to hear the rationale for them. However, as
with the other parties in the chamber, there is a sense
within the government that these amendments
essentially replicate commonwealth provisions which
have coverage in Victoria, and they are not necessary.
They are deemed to be an unnecessary duplication and
therefore cannot be supported. I am sure members will
be waiting to hear the explanation and rationale for the
amendments as the debate continues.
As I mentioned before, the bill does nine essential
things. The key aspects are probably the first two
amendments. Currently on the occasion of a recount
scrutineers may request that ballot papers be set aside
for determination by the Victorian Electoral
Commissioner. However, in the instance where the
result of that particular ballot is beyond dispute and
those ballot papers have no possibility of affecting the
outcome, this, as the electoral commissioner remarked,
makes little sense. This amendment provides for a
delegation of the power to allow or disallow a ballot
paper at a recount without the commissioner himself
being involved. That is quite sensible. Like the other
provisions in this legislation, this will streamline and
make more efficient the conduct of elections.
Similarly the amendment relating to absentee voting
will allow for the sorts of provisions which were
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trialled at the last election for early votes — where the
whole of the voters roll for the state was able to be
accessed for early voting — to be used for absentee
voting at polling booths.
These are sensible amendments which are being made
at the request of the electoral commissioner. They will
uphold our fine Victorian traditions of clean
elections — far cleaner than internal Liberal Party
ballots, I might say, from my observation of events
interstate. However, this is supported legislation and we
wish it a speedy passage.
Mr INGRAM (Gippsland East) — It is with great
pleasure that I rise to speak on the Electoral
(Amendment) Bill 2003. The bill is a brief and broad
piece of legislation but it addresses a number of issues.
The bill was introduced to address some of the
problems identified after the last election following the
amendments introduced in 2002.
During debate on the Electoral Bill 2002 it was quite
clear that the government was trying to do a number of
things. I will quote from the second-reading speech of
the Attorney-General. He said:
It is government policy to:
make election contests fairer through limited public
funding of election campaigns; and
require full disclosure of all donations to political
parties, by closing loopholes and increasing penalties.
The basic principle of public funding and disclosure
legislation is to reduce the ability of private money to
influence election outcomes and political decisions.

The Attorney-General went on to say that the bill
introduced a range of changes contained in the
commonwealth act but also brought in a few more. He
said:
This bill contains the best features of the disclosure
requirements in the commonwealth model but also contains a
number of additional requirements with the aim of creating
the most stringent system of disclosure in Australia.

What happened when the bill was debated? I have the
Legislative Assembly circulation print of the Electoral
Bill; I also have the ‘As sent’ version that was sent
from this house to the other place. They show that
40 pages were gutted out of the bill. What were those
pages? They were all the disclosure measures. They
were things like the associated entities and the
declaration of gifts. The bill kept the commonwealth
model, but a number of the recommended changes to
the commonwealth model were not there — they
disappeared. The government got a caning for that.
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Ms Asher interjected.
Mr INGRAM — Settle, petal!
An article in the Age in May 2002 states:
Labor promised Victoria would have the toughest disclosure
laws in Australia. Not any more.
On March 20 this year Victoria’s Attorney-General, Rob
Hulls, introduced the Electoral Bill …
…
‘For example, it will require the Liberal Party to declare the
funding base of “secret” funding organisations like the
Cormack and Greenfields organisations’.
Just eight weeks later Labor has dumped this promise of
unprecedented disclosure. Late on Wednesday night, Hulls,
with the support of most Liberal and National Party MPs,
moved amendments removing the disclosure provisions.
The decision, taken without any consultation with the
Independent MPs, is another kick in the face of those who
rightly expected Labor would deliver on its rhetoric to
provide more openness and transparency.

I will use some examples to describe this, particularly
the bit I am disappointed about. The amendments I
have circulated basically reintroduce the almost
40 pages which were gutted out of the Electoral Bill
2002 — which was government policy in 1999. The
government said this is what it wanted to do; it wanted
to bring in the best electoral laws in this country. I
thought I would give it the opportunity to have another
go at it, and through my circulated amendments I have
reintroduced the government’s own amendments —
that is, its policy in its bill.
I would describe this as a bit of an amendment to the
Abbott and Costello affair — this is the Abbott and
Keilor show. I will describe why I think it is absolutely
essential that we introduce the associated entities
provisions. An article in the Age of 12 November 2002
was headed ‘Alleged slush fund buys house for Keilor
MP’s social club’. This article describes some of the
associated entities some parties can set up and which
are not subject to the disclosure of political donations
regulations. According to the Age article this slush fund
received $520 000 from bingo games between 1991
and 1997. It states:
The Keilor Golf Social Club was one of several organisations
associated with Mr Seitz, the Labor MP for Keilor since
1982. It is operated by Mr Seitz’s nephew, Stefan Biewer, and
a friend …
The social club together with the Keilor Civic Group and the
Keilor Environment and Conservation Society proved to be a
gold mine for a small group of friends and relatives of
Mr Seitz.
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They were established out of the member’s electorate
office. Incidentally those organisations provided an
amazing amount of money if you look at how much
money they delivered. The Keilor Golf Social Club’s
general account returns record $56 000 expenditure in
an election year.
I refer also to the Abbott incident federally, where a
slush fund was set up to politically damage the
fledgling One Nation party. In a newspaper article
former One Nation candidate Terry Sharples was
reported as saying:
‘Abbott has been lying through his teeth about me and the
slush funds …’
He said there were at least three separate anti-Hanson slush
funds connected to Mr Abbott and he would release … diary
entries and telephone messages further linking Mr Abbott to
the campaign against Hanson.

It was called Australians for Honest Politics. That is
what I would call an associated entity if ever there were
one!
What my amendments set out to do and what we need
to do is get some faith back into the political system in
this country. If donations are going to associated
entities and those entities are then turning around and
funding political campaigns, no matter what they are,
the community has a right to know what those
organisations are. The amendments that I have put
forward are the government’s own policy and are an
attempt to reinstate those associated entities as part of
the act.
It would be very good to get support. But what did we
get? I got a fairly limp-wristed response from the
minister in a letter stating basically that the
commonwealth model is good enough now. Members
have listened to the hypocrisy of the Leader of the
National Party in criticising me. He spent nearly
2 minutes berating the fact that I might put out a press
release tomorrow; that I was not serious about standing
up in this Parliament and raising this issue; that it was
more about creating a stunt. This is not about a stunt;
this is about getting disclosure.
We all stick our hands in the pockets for the public
funds. I did; I received the money at the last election.
Everyone else here — the political parties and the
candidates — received public funding for the election.
We then have a duty as members of Parliament to
respond with some transparency and decency to that. I
impress on the Attorney-General that he should accept
the amendments because, frankly, in his second-reading
speech he was quite adamant about how important this
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legislation is. He concluded the second-reading speech
with the following statement:
Penalties for offences will be tougher in some cases than in
the commonwealth system, following a number of
recommendations by the Australian Electoral Commission.

In the second-reading speech the Attorney-General said
how good this bill would be and how good the original
legislation would be. Now he has turned around and
said, ‘No, this is okay. We will accept a second-rate,
watered-down commonwealth system’. He has said, ‘I
ask you to consider the requirements of the
commonwealth system for financial disclosure before
you finalise your house amendments’. Well, sorry, I am
not going to do that. I would like to continue with these
amendments.
I know the amendments will probably not succeed
because the Attorney-General has indicated to me that
he will not support them; and it is pretty clear that the
Leader of the National Party will not support them. I
am still hoping the Liberal Party will support them. Its
members will look at them, and I thank them for that. I
hope I do get their support, because I think it is an
important issue. We need to put some certainty and
confidence back into the electoral system in Victoria.
Mr COOPER (Mornington) — I said during the
contribution by the member for Footscray that he might
be sorry for opening up the door with the comments
that he was making in regard to matters internal to the
Liberal Party; and he just heard the reasons I made the
comment because certainly the spray was directed in
the main at the Labor Party and at the member for
Keilor. I was quite surprised that no point of order was
taken by his colleagues to protect the member for
Keilor, but obviously he has been hung out to dry by
his own party.
I might say to the member for Footscray and other
members of the Labor Party that if they want to look at
some of the issues that have been raised by the member
for Footscray tonight, and now by the member for
Gippsland East, they should read last week’s Age — if
they have not already done so — because for three days
their party and one of its members featured very largely
on the front page regarding rorting of the system. I am
not going to spend a lot of time on that, but I am going
to say to the member for Footscray in particular that if
he wants to throw stones, he wants to make sure that his
walls, his roof, his floor and everything else are not
made of glass, because certainly in this instance they
are!
It is no wonder that we did not hear any defence of the
member for Keilor because there was no defence of the
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member for Keilor from the Labor Party members —
they just allowed the member for Gippsland East to ride
right over the top of him in regard to his previous
activity. I do not hear anybody standing up now and
defending the member for Clayton against the
indefensible charge of rorting the system.
I want to do something unusual in this debate — I want
to talk about the bill! I know this comes as a shock to
everyone, but I want to address a couple of matters in
the bill because they are important. This is an important
piece of legislation, and every member in this house
should have some kind of an interest in making sure
that the amendments are right. I want to talk in
particular about the situation of prepoll voting and the
distribution of printed electoral material.
As every member in this place would recognise, we no
longer in this state have an election day; we have an
election fortnight because when nominations close the
polling booths open. The theory behind prepoll voting
is that the booths were meant to open for those people
who could not get to a polling booth on election day.
The reality of prepoll voting is that everybody who
cannot be bothered going to a polling booth on election
day says, ‘I will go and I will vote before election day’,
and they turn up. If they happen to strike a returning
officer at the prepoll booth who asks them why they are
voting pre-election day they very quickly come up with
the excuse such as, ‘I won’t be anywhere near a polling
booth on election day’, and they are immediately
allowed to vote. That is now becoming the norm rather
than the exception.
That is probably all very well, but it places an
enormous amount of strain on every person who
nominates for election — an enormous amount of
strain — regardless of your party or regardless of
whether you are an Independent or who you are. If you
want to maximise your vote you have to make sure that
the prepoll voting station or stations are manned by
booth workers who hand out materials for you, such as
how-to-vote cards. That puts an enormous strain on
candidates, on the political parties and on individual
candidates. It needs to be addressed by the electoral
commission. That is not the way it was meant to be, nor
is it the way it set out to be, but that is the way it has
been allowed to develop.
I suggest that we need to get back to the way things
were meant to be rather than the way they are, because
prepoll voting is important for people who genuinely
cannot get to a polling booth on election day, but the
reality is now that probably 30 per cent of the electorate
votes before election day and in most cases most of that
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30 per cent could in fact attend a polling booth on
election day if they had no other choice.
That brings me to an associated point — that is, the
question of what is handed out to voters when they
attend for prepoll voting. Section 156 of the Electoral
Act 2002 states:
A person must not during the hours of voting within
400 metres of the entrance of, or within the building used as, a
voting centre —
(a) hand out, distribute or otherwise make available; or
(b) authorise the handing out, distribution or otherwise
making available —
to any person any printed electoral material other than a
registered how-to-vote card.

That is what the act says. The amendments that are
being introduced by the government are to put in the
words ‘on election day’, so it will read:
A person must not during the hours of voting on election
day …

What we are now seeing — —
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! Pursuant to sessional orders the time has come
for me to interrupt the business of the house.

Roads: funding
Mr COOPER (Mornington) — The matter I raise is
for the attention of the Minister for Transport. I call on
him to take action to bring back maintenance of
Victoria’s major roads to the high level of excellence
that was in place during the days of the Kennett
government. Even the casual observer would agree that
maintenance of many major roads is not occurring and
the condition of these roads has deteriorated
dramatically.
The first of two examples I can cite is the Nepean
Highway at Seaford, where the lack of maintenance has
seen the road surface become so bad that signs have
been erected warning motorists of the rough surfaces
and the potential for loose material damaging cars. This
part of Nepean Highway has a 70-kilometre-an-hour
speed limit, but some sections have been cut back to
60 kilometres an hour because the surface is so bad. If
the minister is too lazy to actually go down and have a
look at this example of his mismanagement I can
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supply him with photographs which were taken last
week. The other example is the Frankston Freeway,
near its access from Skye Road, where several large
sections of the road surface have disappeared. I will
also provide the minister with photographs of the mess
he has created, if he wishes.
Neither of these two examples has just occurred. They
have been in this shocking state for at least three
months, and under a decent and competent government
repair work would have been done many weeks ago.
The question has to be asked: is the lack of action due
to lack of money or just to gross incompetence? The
motoring public deserves a lot better than it is getting
from the Bracks government. The government comes
out of its blocks like a rocket to put in more and more
revenue-raising cameras, but essential road
maintenance which reduces the probability of accidents
is not being done. The highest roads priority for the
Bracks government it seems is raising revenue.
Maintenance and safety are coming a very bad second.
The two locations I have mentioned are in the
Labor-held seats of Frankston and Carrum, but the
members for those electorates have done nothing about
these particular matters. Now that I have raised this
matter I trust those two members might be motivated to
actually do something for the electorates rather than just
standing up here and talking about them.

Buses: Gembrook
Ms LOBATO (Gembrook) — I raise a matter also
for the attention of the Minister for Transport
concerning the lack of bus services in the far outer east
area in the Gembrook electorate. I seek an assurance
that the public transport needs of the residents will be
carefully investigated by ensuring that the far outer east
areas of my electorate are considered in the bus plan
area 10. Currently the Bracks government is conducting
the outer eastern public transport plan that will create a
blueprint for the development of public transport for the
next 20 years, and I congratulate the government on its
forward thinking. It has also initiated the bus plan, but
unfortunately it does not include areas most in need of
public transport within my electorate.
I am constantly approached by many constituents
concerning the lack of public transport, especially in the
areas of Emerald and Cockatoo in the Gembrook
electorate. Last week I decided to organise a public
forum that looked at the needs of residents in those
areas. We worked in groups to identify particular areas
of concern. One of those was buses and youth and
students; others were buses and senior citizens, and
buses and everyday commuting. People worked in
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groups and fed back to the bus representatives who
were there on the evening and also a representative
from the Department of Infrastructure. This type of
community consultation needs to be done on a broader
level to incorporate these townships of Emerald,
Cockatoo and Gembrook and also those along the
Warburton Highway up to Warburton East.
The Upper Yarra townships are even more
geographically isolated and disadvantaged socially and
through lack of infrastructure and services. The
residents are less likely to own motor vehicles as a
result of low-income status, and opportunities of
employment and further education are diminished by
the lack of public transport. People need more reliable
and frequent public transport to be able to access
services like Centrelink, medical services and
employment agencies. Therefore I ask the Minister for
Transport to ensure that these areas are included in the
bus plan area 10.

Rail: Avenel crossing
Dr SYKES (Benalla) — I also address to the
Minister for Transport the issue of rail crossing safety at
Avenel, which is a small but growing community on
the main Melbourne–Sydney railway line. Specifically
my concern is the malfunctioning of the warning bells
and the failure to complete the installation of boom
gates — something which commenced many months
ago.
I have received considerable correspondence and verbal
expressions of concern from Avenel residents since
being elected in November 2002. In spite of raising this
issue with the minister as early as February and March
this year, the problem has not yet been rectified. The
current situation is summarised by a letter which I
received from a concerned resident today. It states:
As a concerned resident of Avenel, I would like to draw to
your attention the condition of the railway crossing in Avenel.
Having a business and residence right beside the railway line
on the intersection of Owen Street and Bank Street is quite a
concern as there seems to be a major problem.
Firstly, we have the problem of the bells ringing
inconsistently. That is when there is no train, ringing of bells,
and vice versa. This can happen for hours on end. Isn’t this an
accident waiting to happen? Isn’t it human nature for people
to become complacent? Watching from my shop I have noted
quite a backlog of vehicles waiting to cross the line, with bells
ringing, with no train appearing. Isn’t this causing driver
confusion, road rage or doing illegal U-turns? Maybe they
could have been considered lucky that time, when they made
a dash across the line.
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Also our aged citizens, who live on the other side of the line,
their mode of transport is to walk to the shops. Once again, an
accident waiting to happen when they cross the railway line.
Secondly, what about our boom gates? The railways initially
acknowledged a problem by installing boom gates, now after
a very long period of time we are no further advanced except
with boom gates installed but not working. Wouldn’t the final
chapter of finishing the boom gates solve all of the above
problems?

In conclusion I request that the minister investigate the
issue and ensure the immediate repair of the warning
bells and the completion of the yet-to-be-completed
boom gates.

Blackburn Road, Glen Waverley: pedestrian
safety
Ms MORAND (Mount Waverley) — By
coincidence I also raise a matter for the attention of and
action by the Minister for Transport. The issue concerns
pedestrian safety in Blackburn Road, Glen Waverley, in
my electorate.
Last week I received a petition signed by over
1600 members of the community concerned about
pedestrian and road safety on Blackburn Road, Glen
Waverley. This petition was organised by Ann West on
behalf of the traders at the Syndal shopping precinct in
Blackburn Road, which is located between High Street
Road and the Syndal railway overpass to the south. The
petition calls for a number of traffic-related actions,
including the installation of a pedestrian crossing. The
traders would like to see the crossing located between
High Street Road and the Syndal railway overpass.
The concerns of the signatories to the petition are
related to the heavy flow of traffic along this busy
shopping strip and its effect on pedestrian and road
safety. As Ms West explains in her accompanying
letter, there have been a number of pedestrians injured
and many minor road accidents in recent months.
The action I seek from the minister, through Vicroads,
is for him to consider the issues raised in the petition
and to assess the feasibility and desirability of
providing a pedestrian safety crossing in Blackburn
Road. There is significant retail, commercial and
restaurant activity in this part of Blackburn Road, and
whenever I have visited this shopping strip I have found
it to be very busy, with an extremely heavy traffic flow.
As many members here will know, it is a major
north-south arterial road linking the eastern suburbs.
Ms West’s letter to me accompanying the petition states
that two pedestrians have been hit while crossing
Blackburn Road in the last month — one of whom
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required hospitalisation. She also notes that an average
of two minor car accidents occur each week when
vehicles attempt to back out onto busy Blackburn Road.
In addition Ms West describes how many mothers with
prams and young children attempt to cross Blackburn
Road from the maternal and child health centre, which
is located on the western side of the road. These
mothers have to do this without the benefit of a safe
pedestrian crossing.
The petition has now been delivered to the Vicroads
regional office. It asks for action in a number of areas
related to parking and traffic management, and these
issues have been referred to the City of Monash. I
commend Ms West for organising this petition and for
her concern regarding pedestrian and road safety issues.
In conclusion I ask the minister through Vicroads to
investigate the possibility of a pedestrian crossing being
installed between High Street Road and the Syndal
railway overpass.

Monash Freeway: signage
Mr DIXON (Nepean) — I too wish to raise a matter
for the Minister for Transport — there seems to be
some sort of conspiracy tonight — and in his absence
the Minister for Manufacturing and Export. It is about
some signage on the Monash Freeway at the South
Gippsland Freeway diversion. That name — South
Gippsland Freeway — has caused a confusion that I
wish to address.
I ask the minister to review the confusing signage on
the Monash Freeway in that area. The recently opened
Hallam bypass extended the Monash Freeway — and
members opposite will probably remind me that it
opened early. I found out recently that the reason it
opened early is that it was reduced from six lanes to
four. Of course that knocked a year off the construction
time, and that is why it was below budget as well —
but I digress.
The Monash Freeway now extends along the new
Hallam bypass towards Berwick. The former freeway
went down through Lynbrook to Hastings. It was
commonly known as the Monash Freeway, and there
was a turn-off to the South Gippsland Highway down
to Phillip Island. When it continued on to the Western
Port Freeway, the Monash Freeway was a very good
and quick route to the Mornington Peninsula. I often
used it to access the peninsula, as do a lot of people,
especially from the eastern and south-eastern suburbs.
The old freeway track is now basically just a freeway
exit, signed as the South Gippsland Freeway. This is
brand new to drivers and totally confusing, because
when people think of South Gippsland they think of

Tuesday, 28 October 2003

Korumburra and perhaps Phillip Island; they certainly
do not think in terms of the Mornington Peninsula.
What is happening is that a lot of people continue along
the Monash Freeway and end up on the Hallam bypass.
They then find themselves down at Berwick and
absolutely lost. I have had an unbelievable amount of
complaints about this, and it is due simply to bad
signage. Instead of being a negative, carping sort of
person, I have come up with a solution that does not
involve much money at all. I am suggesting that the
three exit signs that say ‘Next exit Hastings and Phillip
Island’ have added to them ‘and Mornington
Peninsula’. You do not have to mention all the towns:
‘Mornington Peninsula’ would make it very clear that
that is the route and that that exit is the way down to the
Mornington Peninsula. I think that is a very simple
solution to what is a chaotic problem.

Diamond Creek East Primary School: speed
zones
Ms GREEN (Yan Yean) — It should not surprise
anyone that I too wish to raise an issue for the attention
of the Minister for Transport. It concerns a recent,
disturbing motor vehicle accident which took place
outside a primary school in my home town of Diamond
Creek in the electorate of Yan Yean.
The action I am seeking is for the minister to have
Vicroads take the necessary steps to ensure the future
safety of schoolchildren attending the Diamond East
Primary School and the adjacent Diamond Valley
Secondary College, and indeed the safety of the school
crossing supervisor, Jenny Cuxson, and the parents and
family members involved in picking up and dropping
off students in the vicinity of the two schools.
Last Wednesday, 22 October, at around 2.55 p.m. —
that is, shortly prior to the conclusion of the school
day — a car travelling east along Main Hurstbridge
Road careered into the safety mesh fence and the traffic
lights at the school crossing outside the Diamond Creek
East Primary School. The driver immediately departed
the scene, leaving a very damaged vehicle, a mangled
mesh safety fence which is no longer able to perform its
function of keeping students off the road, and a traffic
light knocked over to a 45 degree angle. This was the
scene — with the addition of emergency vehicles —
which greeted the many disturbed parents who arrived
shortly afterwards to pick up their children.
Thankfully no students or parents were hurt, but of
course the whole community is deeply concerned and
frightened as to what might have been the result had the
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collision occurred while children were departing the
school and waiting to use the school crossing.

considerations, nor were any details extracted regarding
the environmental rural zone.

The mayor of Nillumbik, Lex De Man, and I met with
the school principal, Rob Rostolis, crossing supervisor,
Jenny Cuxson, and others the following morning. I
commend the mayor for his commitment to saying that
council officers will work with Vicroads to ensure a
speedy repair and upgrade of the site. I am proud to be
part of a government which has taken strong steps to
improve road safety that have seen a real and
significant drop in the road toll to an historic low. I look
forward to the introduction of school speed zones
across the state and in particular for all schools in the
Yan Yean electorate.

The minister was made aware of the concerns of the
council. It was even suggested that she was personally
opposed to the applications, but she made no move to
intervene. As I said, there was no guidance of or
assistance provided to VCAT. The rural zones review,
which has been continuing for 18 months, has been
effectively disastrous, as is admitted by just about every
stakeholder. At the same time we now have the reality
of these shooting ranges being approved.

Given that the government has been resolute in its drive
to deliver improvements in road safety, I am confident
that the Minister for Transport will act to ensure that
Vicroads takes all steps necessary to ensure the safety
of students at Diamond Creek East Primary School and
Diamond Valley Secondary College following recent
events.

Cobaw Forest: shooting ranges
Mr BAILLIEU (Hawthorn) — I raise a matter for
the Minister for Planning to do with the Macedon
Ranges planning scheme, the rural zones review and
the recent approval of two shooting ranges adjacent to
the Cobaw Forest. In particular I ask the minister to
explain her role in the approval of these ranges and
whether or not the government supports the approvals.
I refer the house to an article in the Sunday Age of
19 October in which the situation is fairly simply
explained. Essentially two recent applications were
made for shooting ranges in and adjacent to the Cobaw
Forest. Both are in areas zoned environmental rural.
Both applications attracted numerous objectors and
were unanimously rejected by the Macedon Ranges
Shire Council. In fact there were very few supporters of
the applications. As I said, they refer to an
environmentally sensitive area where just last weekend
there was the Budburst Wine and Food Festival, run by
the Macedon Ranges council. The zone is close to the
Cobaw Forest and close to the Cobaw Winery, one of
the wineries featured in the festival.
The applications were rejected by the council, and they
then went to the Victorian Civil and Administrative
Tribunal. Unguided by the government, VCAT in its
wisdom chose to approve both applications, despite
spirited objections from the council and other people.
There was no guidance by the government of VCAT’s

Shooting ranges have their place; I myself learnt to
shoot at a shooting range as a teenager, and I think they
can be useful things, but their location is an issue.
Ranges need community support.
The ACTING SPEAKER (Mr Nardella) —
Order! What action does the honourable member
require of the minister?
Mr BAILLIEU — I have asked for action. I have
asked the minister to explain her role in the approval of
these ranges and whether or not the government
supports the approvals. I want to know why the
minister has done nothing.
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Planning: Mulgrave name change
Mr ANDREWS (Mulgrave) — I too raise a matter
for the attention of the Minister for Planning. I ask the
minister to take action to reject the suburb name change
application lodged by the Mirvac Group in relation to
its residential development in Mulgrave.
Some months ago I raised concerns in the house about
this suburb name-change application that seeks to have
the former Australian Football League park, currently
located in the middle of Mulgrave — postcoded
3170 — renamed as a new suburb, Waverley Park. At
that point I called upon the minister to facilitate
community consultation on the issue. The minister
agreed and asked me to coordinate community
feedback.
Further to the minister’s request I conducted a full,
personalised, direct mail community survey asking
every resident in the Mulgrave suburb if they supported
the renaming of the 80-hectare site or preferred the site
to remain part of Mulgrave 3170. The results were quite
overwhelming. Of the 6262 surveys mailed to local
residents some 41.5 per cent, or 2601, were completed
and returned to my electorate office. Of these some
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81.6 per cent, or 2122, supported the retention of the
name Mulgrave. This is a clear and unambiguous
result — one that reflects the firm view of my local
community.
In interpreting the results I think it is clear that local
residents do not want Mulgrave split in two, especially
those who live to the east of Jacksons Road, who would
be effectively cut off from the rest of Mulgrave if the
Mirvac application — that is, to rename its 80-hectare
residential development and no other area — were
approved. Mulgrave has existed in parish, shire or
suburb form since 1853, and local residents support its
retention. The Mirvac development should form part of
Mulgrave, just as the football oval and surrounds have
formed part of our local suburb for many years.
It is, however, important to note that some residents to
the east of Jacksons Road support a name change, but
not a name change simply to the Mirvac site — one that
extends further to cover their area. Nevertheless, the
Mirvac application seeks to change the name only for
the 80-hectare site bounded by Wellington and
Jacksons roads, the Monash Freeway and the Safeway
distribution centre. Therefore the consultations I
undertook on behalf of the minister tested community
support for the Mirvac application and not broader or
hypothetical changes that may or may not come before
the minister as a relevant planning authority and the
City of Monash.
In conclusion, local residents have comprehensively
rejected plans to rename 80 hectares in the centre of
their suburb. On that basis I ask the minister to take
action to reject the application lodged by the Mirvac
Group.

Schools: Sandringham speed zones
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for Transport. I
would like him to take action to ensure that the priority
of allocation for funding the Arrive Alive program is
not based upon political pragmatism but rather is
objectively assessed.
I also point out that some 250 casualty crashes occur
outside school zones. A couple of years ago on behalf
of some constituents from St Joseph’s Parish Primary
School, Black Rock, I raised their concerns about the
inadequacy of an existing crossing and highlighted that
it could be the site of a future accident. Albert Bardoel
and his wife, Virginia, were keenly pursuing this matter
as an important issue. The government later announced
the Arrive Alive school speed zones program to reduce
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speed limits outside every primary and secondary
school in Victoria by November 2002.
Subsequent correspondence dated 25 August 2003
suggested that effective communication with all
affected parties is a vital element to the success of the
program. The letter goes on to state:
If you wish to be involved in either phase of this program at
any of the schools in your electorate please contact Vicroads
regional manager, Brian Negus …

My office undertook to contact a range of local schools
in the area to alert them to the process to be followed so
that those schools that had priority concerns about
safety could act appropriately to protect the welfare of
their students.
Subsequently on 3 September my electorate officer
notified Brian Negus of the interest of a number of
schools within my electorate in participating in the
program. We were later advised by Vicroads to send
details to its office so that appropriate priority could be
given to Sandringham electorate-based schools.
Somewhat unusually, we were later advised by the
office of the Vicroads regional manager that this issue
would not be handled out of the Vicroads office but
rather out of the minister’s office. Concern was raised
as to whether the minister was going to use a
whiteboard to prioritise the development of innovation
in this particular area or whether it would be based on
objective criteria.
I ask the minister to take action to ensure that the
priority of the allocation of funding for this very
important program, which affects a number of very
important schools, will be undertaken on a timely and
impartial basis so that all schools in Victoria will be
able to receive their funding within an appropriate time
frame.

Little Athletics: Sydenham facility
Mr SEITZ (Keilor) — I raise a matter for the
attention of the Minister for Sport and Recreation in
another place. First of all I congratulate the minister on
funding the development and improvement of the Little
Athletics facility at Keilor. The action I am asking of
the minister is to support his and my constituents in the
Hillside, Taylors Lakes, Banchory Grove and Taylors
Hill areas by establishing a future Little Athletics
centre.
Sydenham has been nominated by the Bracks
government as a transit city. There is fast-growing
development in that area. Parents have to travel to the
Keilor Little Athletics centre in that growth area. There
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is a need for activities for our young people. It is of
great importance that we start planning for the future
needs of that development. There is no land available
for an aquatic centre or Little Athletics, cricket or
football facilities.
Little Athletics is beginning now. New families have
moved into the area and we can see the growth. There
are waiting lists in kindergartens, child-care centres and
primary schools — the facility being built by the
Bracks government in Gourlay Road already has
enrolments for next year — so there is certainly a great
need for young people at those age levels to participate
in Little Athletics. I am sure the minister will look at it
favourably.
I was approached by a number of different groups and
individual parents who travel to the Keilor centre.
While it is regarded as a fantastic and well-organised
centre with a good committee, most of the people who
are running that centre are from the Sydenham growth
area. They would prefer to have something closer to
home, particularly on the weekends and the evenings,
which they could use at their own leisure even if it were
not set up as formally or competitively as the Keilor
centre.
It would simply provide some place where the kids
could participate after school in an activity. As you
know, Acting Speaker, I am familiar with that area. It
does not really have even in the school grounds
facilities that can be used by the community. Because it
is a new growth area and because of the drought we
have had, most of the ground surfaces are very hard —
rock hard, in fact — so it is easy to fall over and break
an ankle or bruise your knees.
We need some sort of special facilities established for
the safety and benefit of our future youth as they grow
up. As the sports minister is the minister responsible for
the staging of the Commonwealth Games in Melbourne
in 2006, the establishment of this facility would be a
good example of encouragement of our young people
towards sporting and outdoor activities that promote a
healthy mind and a fresh approach to life.

Responses
Mr BATCHELOR (Minister for Transport) — The
member for Mornington raised with me some road
maintenance-specific sites that he would like Vicroads
to have a look at. He made reference to locations on the
Nepean Highway in Seaford, as I recall, and on the
Frankston Freeway near the Skye Road entrance. He
claims that there needs to be some repair work on the
road network. I will ask Vicroads to have a look at

1245

those two sites, but I can inform the member for
Mornington that this government takes great pride in
the work that it has done on the road network. As a
former transport minister he could only concur that the
government has done an excellent job, and it has
brought great benefits.
He represents the local government area down in
Mornington and he raised matters in the local
government area in Frankston, and I presume Kingston,
although I have not had the opportunity to check that,
but it is interesting to compare the amount of black spot
funding as a measure of the sort of commitment that
this government has made to the areas to which the
member for Mornington directs my attention. When he
was transport minister $751 000 was spent on black
spot funding in the Mornington municipality between
the years 1996 and 1999, but this government has spent
$6.561 million.
Mr Cooper — Where?
Mr BATCHELOR — He says ‘Where?’. Six
million dollars has been spent in his own electorate, but
he does not know where. That is an indictment of the
member for Mornington.
The other one to look at is the City of Frankston, which
is under the member’s stewardship. When he was
transport minister the government spent some
$603 000. In the three years from 1999 to 2002 this
government spent $13.9 million there. That is a
fantastic increase, and we are doing a great job.
What impact is that having? You need only look at the
road toll, which is coming down. The member for
Benambra mentioned the impressive work we are doing
with our road safety strategy. I refer to the Mornington
Peninsula. If we compare the nine months to
30 September this year with the nine months to
30 September 2001 or 2002 — —
Mr Cooper — On a point of order, Acting Speaker,
I note that the minister is reading from a document. I
ask him to table that document.
The ACTING SPEAKER (Mr Nardella) —
Order! Is the minister reading from a document?
Mr BATCHELOR — I am not quoting from any
document. However, I am referring to my notes. I use
my eyes to do that, and that is commonly called
reading.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
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Mr BATCHELOR — I was saying that between
2001 and 2003 in this small but important area on the
Mornington Peninsula the road toll has come down by
6 and in the City of Frankston it has come down by 10.
So you can see, Acting Speaker, that we have a proud
record of looking after the road network and providing
necessary maintenance and other upgrades, but more
importantly those things save lives right around
Victoria. You can see from the information I have
provided tonight that the work this government has
done has proved of great benefit to people. It is a pity
the member for Mornington does not support the
terrific work we are doing.
Mr Cooper interjected.
Mr BATCHELOR — You can still hear the
member for Mornington ranting and raving across the
table. He does himself — —
Mr Cooper interjected.
The ACTING SPEAKER (Mr Nardella) —
Order! The minister to continue, without assistance!
Mr BATCHELOR — The member for Gembrook
raised with me issues following a public forum and
community consultation that she undertook in her
electorate. Gembrook is a growth area, and it relies on
buses to provide its public transport needs. Through this
consultation process the people of Gembrook have
clearly indicated a strong preference for this
government to continue the expansion of bus services,
particularly in the outer metropolitan area. Since this
government came to office in 1999 it has spent millions
of dollars on new and expanded bus services and
millions of dollars funding the replacement of buses
and providing an expansion in both the quality and
extent of the service that has not been matched by any
other government in the last 50 years. It is an indication
of this government’s very strong commitment to
improving public transport, and the top priority is to
provide it in outer metropolitan areas in particular.
In terms of the way forward, right across metropolitan
Melbourne and particularly in the outer metropolitan
areas, the government is reviewing what the future
plans and requirements of bus travel might be, and
through its bus plan it will be able to prioritise and work
out the needs of our community. The member for
Gembrook quite rightly says that area 10 of this study is
the area that concerns her electorate. She has been
getting the advice of her local members, and I will ask
her to pass that on to me so that we can feed it in. She
has put in a very useful and constructive effort.
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The member for Benalla raised with me some problems
with the Avenel level crossing. There are two level
crossings in the Avenel township, and both cross the
broad gauge and the standard gauge at Aerodrome
Road and Bank Street. He raised a number of issues
relating to an upgrade. I can advise the member for
Benalla that a review is currently being evaluated by
Victrack, and this review will lead to determining the
specifics of the design upgrade necessary for the
completion of the works that have already commenced.
Victrack advises that the contractor responsible for the
maintenance of the existing system checked the Bank
Street crossing in response to a reported fault earlier
this month, and Victrack has requested the contractor to
check the system at both of the crossings in the light of
the representations made by the member for Benalla.
When we have that advice back from Victrack I will
make it available to him. I thank him for raising the
matter. Safety at level crossings is an important issue,
and if there are problems with the network, we like to
hear about them so that in a proactive and constructive
way we can deal with the issues. I will get back to the
member for Benalla in relation to that.
The member for Mount Waverley raised with me the
need for a pedestrian crossing in a very busy shopping
area in Blackburn Road, Glen Waverley. She
specifically referred to the Syndal shopping strip. If I
am correct, there is a terrific Chinese restaurant there
called the New Royal Garden. It is a great place, along
with all the other businesses located there. A number of
incidents and accidents have happened at the
intersection of Blackburn Road and High Street Road;
it is a busy intersection. We will look at how we might
address the issue of pedestrian safety in particular in the
Syndal strip shopping centre.
As I reported to the house earlier today, the road toll for
pedestrian deaths in metropolitan Melbourne on
year-to-date figures is down 40 per cent on the same
figures this time last year, and that is a pretty
remarkable result which stems directly from our road
safety initiatives and the support given by the Transport
Accident Commission’s Wipe Off 5 campaign. The
government’s decision to introduce a speed limit
reduction to 50 kilometres an hour on local residential
streets clearly has helped to achieve this, together with
the expenditure on black spot funding of some
$240 million that has been spread right across the state.
All of these initiatives have added up to make our roads
safer for vulnerable road users like pedestrians, and the
figures speak for their success.
We will work with the Monash City Council on the
local traffic management issues to try to improve
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pedestrian safety in the strip, and I will ask Vicroads to
try to come up with proposals to identify whether it is
possible to have a signal provided at this location.
The member for Nepean raised with me the issue of
signage on the Monash Freeway following the
completion of the Hallam bypass. He rightly said that
the Hallam bypass was opened early and under budget.
He incorrectly attributed that to a reduction in the
scope; that was not the case. We expect more from the
member for Nepean than saying things that are not true.
Be that as it may, apart from the untruthful part of that,
the member raised an issue that I will ask Vicroads to
look at — in effect, it is how motorists deal with the
changed circumstances that follow the new freeway
opening. In the past people who were going out of town
and wanting to head down to Hastings or the
Mornington Peninsula went straight ahead. It appears
that for some people old habits die hard, because if you
now go straight ahead at that location you end up out at
Berwick, as the member for Nepean indicated.
Clearly — —
An honourable member interjected.
Mr BATCHELOR — That is right; this is what
happened to Robert Dean. He got terribly confused, as
the former member for Hawthorn — —
An Honourable Member — He only did it once
though!
Mr BATCHELOR — He did not know where
Berwick was, and we suggest that he should not be out
on the road network at the moment because he would
be monumentally confused by the new arrangements in
the electorate he never lived in.
The member for Yan Yean raised with me a problem
that occurred last week in her electorate outside the
Diamond Creek East Primary School. She graphically
described the result of an accident that occurred there.
Fortunately it was not during the busy drop-off or
departure time for children. I have seen the photographs
of the result of that accident, and you could only be
thankful that it did not take place during those periods.
It really shows why people need to slow down around
our schools, and it demonstrates why this government
has such a strong commitment to reducing speeds in
and around schools to protect young children — the
most vulnerable of our road users. The government will
be working with the Nillumbik council and is planning
through Vicroads and the council to have the signs as
part of the Arrive Alive speed school zone program
introduced in Nillumbik by April next year. Of course
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that will apply to the Diamond Creek East Primary
School.
This is not the first upgrade or commitment that the
government has undertaken in this area. The
government has recently installed a roundabout not far
from the accident site at the corner of Main Hurstbridge
Road and Phipps Crescent at a cost of some $410 000.
This roundabout slows down the traffic. I will ask
Vicroads to look at the road setting to see if there is
anything it can do to improve safety, particularly
following this accident. It may be that line marking
could be looked at to better control the flow of traffic. I
thank the member for Yan Yean for bringing the issue
to my attention so that we can use the facilities that are
available to Vicroads to not only implement the Arrive
Alive strategy but to make the area safe for children in
the interim.
The member for Sandringham raised with me the issue
of the Arrive Alive strategy and wanted to understand
the objective criteria that the government used in
establishing the timetable. I can assure the member for
Sandringham that we have used objective criteria. We
have identified that there are over 2500 schools right
across the state that need to have signs placed around
them. This is considerably more than the 12 schools the
Liberal Party promised that that would be done for at
the last state election — and none of those 12 was in the
member for Sandringham’s electorate. I can assure the
member for Sandringham that by March of next year I
will have had Vicroads address all of the schools — all
of the schools — in that area.
It is important to understand that with so many
schools — every primary school, every secondary
school, every government school, every private school
across the state — you cannot install the signs over a
weekend or over a month. It will take until the end of
next year for us to do that. To commence this program
the government has identified where the first of these
signs should be installed, and then we will work our
way out to the adjoining municipalities. We are starting
in those locations where the traffic volumes are greatest
and working our way out. We will get to the areas of
Black Rock and other parts of the member’s electorate
by March of next year. That is not very far away, and
all the children in his electorate will get the benefit of
the Bracks government notwithstanding the fact that the
member for Sandringham is from the opposition.
We are not playing politics with this. We are providing
this sort of support for the protection of children and for
the relief and comfort of their parents, regardless of
whether they come from Labor electorates or from
Liberal electorates.
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Mr Thompson — On a point of order, Acting
Speaker, the main point of my question was to try to
ascertain the reason why the program was being taken
away from Vicroads administration and being taken up
in the minister’s office. That was an allied element to
the question.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
Mr HOLDING (Minister for Manufacturing and
Export) — The members for Hawthorn and Mulgrave
raised matters for the Minister for Planning. I will refer
those to the minister, and she can respond to those
members directly.
The member for Keilor raised a matter for the Minister
for Sport and Recreation in another place. I will refer
that to him, and he can respond directly to the member
for Keilor.
The ACTING SPEAKER (Mr Nardella) —
Order! The house now stands adjourned.
House adjourned 10.47 p.m.
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Wednesday, 29 October 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
9.34 a.m. and read the prayer.

Mr Doyle — On a point of order, Speaker, I wish to
raise a matter of the accuracy of the record following
the publication this morning of the Assembly Daily
Hansard. Yesterday during question time the Treasurer
claimed in his contribution in answer to a question that:
… one of the reasons why we have the best unemployment
rate in Australia is that we have cut payroll tax —

meaning the Labor government —
something the opposition, the former government, could
never do.

As a matter of accuracy I point out that in the area of
payroll tax, on 1 December 1992 — —
Honourable members interjecting.
The SPEAKER — Order! This is not an
appropriate matter for a point of order. Members can
raise points of order in relation to what they think is an
inaccurate record in Hansard. If the Leader of the
Opposition believes there is a factual error in the
information provided by the Treasurer, he needs to deal
with that by personal explanation to the house.
Mr Doyle — The point of order was that I believe
the Treasurer may have misled the house and that this
matter must be corrected at the first moment possible.
He said the former government did not cut payroll tax
when in fact it was altered four times, and payroll tax
was actually cut three times under the former
government. This matter needs to be addressed as a
matter of accuracy.
The SPEAKER — Order! I have taken advice from
the Clerk, and the advice is that if the Leader of the
Opposition wishes to correct the record he needs to do
it by personal explanation. The Treasurer, if he feels he
has misled the house or has made an incorrect statement
to the house, can also change it by personal
explanation.

NOTICES OF MOTION
Notices of motion given.
Mr INGRAM having given notice of motion:

Mr Perton — On a point of order, Speaker, it is out
of order to quote from a speech in either house from the
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current session of Parliament, and in doing so the
honourable member is out of order.
The SPEAKER — Order! Was the member quoting
from a speech in the upper house?
Mr Ingram — No, I was not quoting.
Honourable members interjecting.
The SPEAKER — Order! I am asking the member
for Gippsland East, not the members for Mornington,
Bass or Nepean.
Mr Ingram — I drew to the attention of the house
the comments in the adjournment debate, and at no
stage was I quoting. If members would like to compare
my motion and the upper house Hansard, they will
notice I am not quoting those comments.
The SPEAKER — Order! The point of order is not
upheld.

ANZAC DAY (AMENDMENT) BILL
Introduction and first reading
Mr CAMERON (Minister for Agriculture) introduced a
bill to amend the Anzac Day Act 1958 to recognise and
commemorate service by Australians for their country in
all conflicts, including peacekeeping activities, to make
other amendments to that act, to make various
consequential amendments to other acts and for other
purposes.
Read first time.

PETITIONS
Following petitions presented to house:

Mitcham–Frankston freeway: tolls
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth the Parliament that the Victorian
government has decided to break its 2002 pre-election pledge
and introduce tolls on the Mitcham–Frankston (Scoresby)
freeway.
Your petitioners therefore pray that the Parliament undertake
to ensure that the government:
1.

Honours its pre-election commitment and policy as
pledged to the citizens of Victoria not to introduce tolls
on the Mitcham–Frankston (Scoresby) freeway; and
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Immediately reverses its decision to impose tolls on
vehicles on the Mitcham–Frankston (Scoresby) freeway
and thereby honour its commitment to the citizens of
Victoria.

And your petitioners, as in duty bound, will ever pray.

By Mr DOYLE (Malvern) (1279 signatures)

Waratah Bay camping ground: future
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
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PARLIAMENTARY DEPARTMENTS
Annual reports
Mr LONEY (Lara) — By leave, I move:
That there be presented to this house a copy of the reports of
the Department of the Legislative Assembly, Department of
the Parliamentary Library, Department of Parliamentary
Debates and Joint Services Department for 2002–03.

Motion agreed to.

The humble petition of the undersigned citizens of the state of
Victoria express their utmost concern at the decision by the
state government of Victoria to close the Gap camping
ground at Waratah Bay as from December 2003.

Laid on table.

Your petitioners therefore pray that the state government of
Victoria retains the Gap as a camping ground in a form which
meets appropriate environmental and community needs and
which ensures the ongoing availability of this unique
community asset which has served the needs of campers for
the past 60 years.

Laid on table by Clerk:

And your petitioners, as in duty bound, will ever pray.

By Mr RYAN (Gippsland South) (3571 signatures)

Schools: head lice
To the Legislative Assembly of Victoria:
The petition of the residents of the electorate of Mildura in
Victoria draws to the attention of the house that:
The desired outcome of a school’s head lice policy is to
achieve and maintain a physical school environment that is
free of head lice and eggs at all times. However, it is
recognised that maximum effort must be made to ensure that
the self-esteem and privacy of all individuals who make up
the school community is respected.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria revoke the Health (Infectious Diseases)
Regulations 2001 that came into effect in May 2001 and
reinstate the power previously conferred on local government
nurses, environmental health officers and medical officers to
inspect students for head lice without parental permission.

By Mr SAVAGE (Mildura) (459 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Malvern be considered next day on motion of
Mr DOYLE (Malvern).
Ordered that petition presented by honourable member
for Gippsland South be considered next day on motion of
Mr RYAN (Gippsland South).

PAPERS

Crown Land (Reserves) Act 1978 — Section 17DA Order
granting under s. 17D a lease to Mt Wombat Preservation of
Native Species Reserve
Essential Services Commission — Review of provisions of
the Gas Industry Act 2001 relating to Significant Producers
Legal Practice Act 1996 — Practitioner Remuneration Order
pursuant to s. 113
Legal Practitioners’ Liability Committee — Report for the
year 2002–03
Police Appeals Board — Report for the year 2002–03
Transport Accident Commission — Report of the year
2002–03
Statutory Rules under the following Acts:
Conservation, Forests and Lands Act 1987 —
SR No 122
Outworkers (Improved Protection) Act 2003 —
SR No 123
Subordinate Legislation Act 1994 — Ministers’ exemption
certificates in relation to Statutory Rule Nos 122, 123
Victorian Meat Authority — Report for the year 2002–03
Victorian Workcover Authority — Report of the year
2002–03.

MEMBERS STATEMENTS
Thomas Chirnside Primary School: community
Mr LONEY (Lara) — Last Friday I had the
pleasure of participating in the 10th anniversary
celebrations of Thomas Chirnside Primary School in
the Wyndham Vale area of my electorate.
Thomas Chirnside, although a relatively young school,
is already a school of great achievement with a vibrant
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and supportive school community. It is excellently led
by the principal, Mrs Manolakakis, and the
vice-principal, Mr Jess, both of whom have been at the
school for its whole 10 years, and the school council
president, Mr Rippon.
The school has an excellent environment inside and out,
with airconditioned classrooms and external garden and
shade areas for the students. On Friday the school
officially opened its new waiting area — a safe and
sheltered area at which parents can drop off and pick up
their children; the new IT learning area; and its
indigenous learning area. All these facilities have been
provided thanks to the wonderful support of the entire
school community.
Thomas Chirnside is a school which is providing an
excellent learning environment for its students and of
which the local community can justifiably be proud. It
is also a school in which the students themselves are
seen to be extremely happy and appreciative of the
environment which has been provided for them.

Hastings: maritime museum
Mr COOPER (Mornington) — I compliment the
Western Port Oberon Association for the outstanding
success of the visit to Hastings by Her Royal Highness
the Princess Royal on 17 October. The reason for the
visit was to rekindle the relationship between HMAS
Otama, an Oberon class submarine which is
temporarily moored at Crib Point, and Her Royal
Highness, because it was she who officially launched
the submarine many years ago.
In a project that is the brainchild of local Hastings man,
Max Bryant, the Otama will become the centrepiece of
a maritime museum in Hastings. When complete the
project will attract thousands of visitors to the area and
generate much-needed jobs and business investment.
The visit of the Princess Royal to Hastings attracted a
huge crowd, and I was interested to note that at the
forefront of those jostling to meet the royal visitor were
the member for Hastings and the member for Western
Port Province in the other place, Jeff Hilton. I can only
assume from the eagerness of both of those Labor MPs
to take the fullest advantage of the photo opportunity by
getting alongside the Princess Royal and key members
of the Western Port Oberon Association that they now
fully support the maritime museum project in Hastings.
I join with the association and most members of the
Hastings and district community in calling on those two
Labor MPs to now officially change sides and publicly
endorse this great project.
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Armenian Community Sahagian Sporting
Club: pavilion
Mr ANDREWS (Mulgrave) — On Sunday,
26 October, I was pleased to represent the Minister
assisting the Premier on Multicultural Affairs at an
important event in my local community. It was the
official opening of the Armenian Community Sahagian
Sporting Club pavilion at the Freeway Reserve in
Mulgrave. I was joined by the members for Malvern
and Scoresby and the mayor of the City of Monash,
Cr Geoff Lake. I am sure they would all agree that this
was an important evening, marking a remarkable
partnership between the local Armenian-Australian
community and the City of Monash.
This state-of-the-art, architecturally designed and, it is
important to note, environmentally friendly pavilion
represents an investment of some $650 000 —
$350 000 raised by the local Armenian community, a
truly amazing achievement, and $300 000 contributed
by the council. The facility represents a lot of hard work
and dedication over many years. From humble
beginnings in 1972 the Sahagian sporting club has
grown to now field seven junior soccer teams, three
senior teams and five basketball teams.
Congratulations must go to the committee of
management, to the president, Alan Bedikian, and his
team, and to the hundreds of Armenian Australians who
have generously supported this project through
fundraising and donations. The Armenian language and
culture are alive and well, and the Armenian
community is well placed for the future because of this
amazing achievement. I say well done and extend
congratulations to all those concerned. They should all
be proud.

Wind farms: South Gippsland
Mr RYAN (Leader of the National Party) — Mayor
David Lewis and five other councillors of the South
Gippsland shire, together with the chief executive
officer, Mr Joseph Cullen, have come to Parliament
today to talk to appropriate ministers of the government
in relation to the very vexed issue of wind farms.
They want to do so not on the basis of opposing the
development of wind farms, but that is not the issue.
Rather, what is troubling the councillors, and more
particularly their constituency, is the prospective
location of these wind farms across some of the most
magnificent landscapes in the state of Victoria. They
are worried about the prospect of the next generation of
these towers, which are said by the developers to be
more than 40 storeys high and have twice the wing span
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of a jumbo jet, being dotted along our coastline in a
fashion that will cause absolutely irredeemable harm to
some of the beautiful places along that coast.
I ask government ministers to make sure they are
available to meet with this deputation today. I do so as a
courtesy not only to the people who are here but also to
the constituents of the South Gippsland shire. I might
say Mayor David Lewis wrote to the government on
3 October and wrote again on 24 October seeking to
meet with the Premier, but also copying his letter to
Ministers Brumby, Thwaites, Delahunty and
Theophanous. We have an appointment arranged with
Mr Theophanous’s adviser at 11.00 a.m., but the other
ministers owe the courtesy to these people who have
made the trip to Parliament to meet with them here
today on this important issue.

Findon Primary School: early childhood
program
Ms D’AMBROSIO (Mill Park) — I wish to inform
the house of Findon Primary School’s participation in
the Schools Innovation Expo held at the Melbourne
Museum on 23 October. Findon was one of 27 schools
from Victoria to exhibit their innovative ideas
developed through the exploration of new frontiers in
teaching and learning.
The school exhibited its version of the Reggio Emilia
approach to early childhood innovation. Two years ago
the school funded a study tour by two teachers to
Reggio Emilia, Italy, to learn about the region’s
innovative approach to early childhood learning. From
this, Findon developed new ways of classroom
interaction which have been applied this year in
Findon’s prep and year 1 classes and which involve the
full support of parents and teachers. I quote from the
school’s own project description to illustrate its
method:
Adults do not instruct but are seen as co-learners, guides and a
support along the journey of discovery … Brainstorming and
tuning-in facilitate the development of learning activities.
Throughout the activities children reflect upon their
experiences with others in a conversation circle. Activities
and projects are their journey of discovery, to think critically
about their understandings and to achieve to their full
potential.
Adults are observers in these activities and document
children’s learning. Photographs record work in progress,
explanations, comments and children’s discussions are
transcribed. The displays may also include explanations of the
activity and reflections from children on what they have
learnt … This type of documentation sends a powerful
message to children that their ideas, thoughts, understandings
and work are valued and taken seriously.
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I was pleased to accept the school’s invitation to the
expo and to learn about their exciting project. I
congratulate the principal, Ms Kerri Simpson, teachers
and parents for the initiative taken and journey
embarked upon to explore new forms of teaching and
curriculum to improve the learning for Findon’s
children.

Mitcham–Frankston freeway: tolls
Mr WELLS (Scoresby) — This statement
condemns the Bracks Labor government and the
Minister for Transport for their appalling attack on the
people of the outer east for their community-driven
stance of opposing tolls on the Bracks tollway. Knox
City Council and other municipalities in the outer east
and south-east are to be commended for representing
and advocating the views of the vast majority of the
community who are outraged at the deception and lies
wrought on them by this Labor government. How
embarrassing it must have been for Minister Batchelor
to one minute be threatening the Knox City Council,
saying that it was not above the law and was in breach
of the Transport Act for erecting five no-tolls signs, and
then finding that the signs were entirely legal because
of their being placed beyond the road reserve, and
therefore the permission of Vicroads was not required.
The minister should have got his facts right before
playing sheriff and wielding his big stick at the Knox
community. The five no-tolls signs are an entirely
appropriate response for the Knox City Council to the
growing anger within the community at the sheer
arrogance of the Bracks Labor government and its tolls
decision. The fact is Minister Batchelor and Premier
Bracks lied to the people of Knox and they should
expect to incur the wrath of every single resident along
the Scoresby corridor. The decision to place a toll on
the Scoresby freeway will hurt many residents of the
outer east and south-east, particularly working families
and those on fixed incomes who are struggling to keep
up with the ever-increasing tax grab by this Labor
government hell bent on extracting every last cent from
Victorians to pay for this bungling bureaucracy.

Pleasant Street Primary School: building
program
Ms OVERINGTON (Ballarat West) — Last Friday
I had the privilege of officially opening stage 2 of the
Pleasant Street Primary School on behalf of the
Minister for Education and Training. The Bracks
government provided over $1.3 million to construct
stage 2 with the school community providing $185 621,
which was raised from the monthly market the school
council holds at the school. It was a great community
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effort. I want to thank the current principal, Wendy
Baker, past principal, Barbara Hillman, past acting
principal, James Robertson, and the dedicated team of
teachers and staff. I also thank the current school
council president, Kerry Berryman, past presidents
Toni Lea Howie and Brian Simpson, and members of
the building committee, who worked for many years
along with the school community to complete the final
stage.
A special thankyou to school captains Nina Diamond
and Lachlan Barker, who assisted me in unveiling the
plaque. Pleasant Street Primary School is situated on
the shores of Lake Wendouree. The school is proud of
its heritage, having begun in 1858 as St Peter’s School,
Youille Swamp, with 32 students. The first permanent
school house was completed in 1861. Stage 2 provides
10 permanent classrooms incorporating staff office
space and withdrawal rooms. This now completes the
building program at the school. Once again I
congratulate the school and the community for raising
all those much-needed funds.

Chisholm Institute of TAFE: Rosebud
child-care facility
Mr DIXON (Nepean) — TAFE students on the
Mornington Peninsula have received a further blow.
Not only are those students part of the worst funded
system in the country, the situation being even worse
than in Tasmania, they have also received notification
of a 25 per cent rise in their fees for next year. This
final nail in the coffin has come following the state
government’s announcement in its last budget that the
child-care subsidy at TAFE colleges is to be withdrawn.
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community-run child-care centre using the TAFE
facility. They are very keen to do that.

Frankston Lecture
Mr HARKNESS (Frankston) — Last Thursday I
hosted the inaugural Frankston Lecture, a free
community event aimed at bringing people together and
raising awareness of the challenges in Frankston in the
21st century. About 200 residents enthusiastically
welcomed Mark Latham, MHR, the federal shadow
Treasurer, as the guest speaker. Business leaders,
non-government organisations, community groups and
local residents all turned out to hear an insightful and
visionary address.
Latham is one of Australia’s key thinkers and came to
Frankston to set out a social justice and economic
ownership agenda for improving services and
opportunities for people living in the outer suburbs.
Following a thought-provoking and passionate speech,
Mark answered questions from people who were eager
to find out more about how he plans to narrow the gap
between what he calls the insiders and the outsiders. He
said:
In Australia, people are paying more taxes than ever but are
having to pick up the bills themselves for health and
education services — it’s Costello’s smirks and mirrors
routine.

Mark Latham was a fantastic speaker to launch the first
annual Frankston Lecture. It was a great opportunity for
so many people in Frankston to come together and hear
a politician who is so focused on improving the
circumstances of people living in the outer suburbs.

The Rosebud campus of Chisholm TAFE has an
excellent child-care facility which will have to be
closed down. This facility, which was opened by the
member for Warrandyte, was purpose built. It has
tremendous staff who provide the children with
excellent care and education. There is a real community
spirit among the families who attend this child-care
facility.

I thank Judith Couacard Graley for a fantastic idea and
much hard work; Terry Perry and his staff at Robinsons
Bookshop; Frankston High School and its jazz
musicians; Chisholm Institute of TAFE arts students
who have provided a terrific arts display at my office;
Jamie and Grant, who are completing hospitality
courses at Skills Plus; Snez Plunkett, Tawny Leggo and
Mick Connors for their invaluable assistance; and
Helen Constas.

There are few options available locally for child care
for these parents whose children have been turfed out
on the street. It is not only going to affect the children,
because they are going to miss out on quality child care
and education, but also their parents. In some cases
parents may have to give up work or study because they
will not be able to find child care.

We do not want people in Frankston to be bowling
alone, as Robert Putnam observed, but instead
becoming involved in determining the sort of place we
want Frankston to be now and into the future. As its
local member, I am standing up for Frankston.

I call on the government to restore the subsidy that it
has taken away or help the parents set up their own

Schools: head lice
Mr SAVAGE (Mildura) — I raise an issue for the
attention of the house. Since the changes to the
infectious diseases regulations on head lice in schools,
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the problem has become far worse. Today I presented a
petition with 459 signatures on it, which is a clear
indication that since the changes were made requiring
parental consent, in my community — and I suspect
across Victoria — head lice remains a major problem in
schools. You only need one child who has not been
disinfected properly and you have the potential
infection of every child.

for 15 years, I also have a special interest in the success
of small business. I congratulate the Bracks government
for its sponsorship of the award, and I also congratulate
Leader Newspapers for the encouragement their awards
give to small business.

The petition I have presented today calls for the
reinstatement of the power previously conferred on
local government nurses, environmental health officers
and medical officers to inspect students for head lice
without parental permission. There is recognition in the
petition that there needs to be some provision for
self-esteem so that people are not denigrated because of
head lice infection, but the fact is that we need to
change the way this is done to ensure that the rights of
whole school communities are the priority instead of
the rights of the individuals.

Mr HONEYWOOD (Warrandyte) — Over recent
weeks I have had to drag this secretive,
control-obsessed government off to the Victorian Civil
and Administrative Tribunal (VCAT) on not one but
seven different occasions. Why is this necessary?
Because in each and every case, whether it be
information and/or documentation associated with the
Commonwealth Games village, Federation Square, the
Docklands film studios or the troubled synchrotron
black hole project, this inept government which was
elected to power on a clear promise to make state
government and administration transparent, open and
accountable does not want the people of Victoria to
know what is going on behind its closed doors.

The current system has been described by many as a
complete failure. Some schools have implemented a
measure of asking for permission at the start of the year,
but all you need is for one child to not be treated
properly and there is an impact on every student.

Leader Newspapers business awards
Mr LUPTON (Prahran) — I was pleased to
represent the Minister for Small Business, Marsha
Thomson, last night at the 2003 Leader Newspapers
business awards for the Stonnington and Melbourne
Yarra areas. The award ceremony was held at Prahran
town hall, and over 200 people representing a cross
section of small business were in attendance. The
Stonnington area awards were presented in 21 separate
categories along with an overall winner.
I want to congratulate all the finalists and the winner in
each section, and mention in particular the best
restaurant and the overall winner, New Wind restaurant
in Windsor; along with cake shop category winner
Paterson’s Cake Shop; the winner of the health and
fitness section, Zaks Health Club of Prahran; and the
College Lawn Hotel in the hotels category.
Kaiserman’s Jewellers South Yarra, Chapel Street
North Newsagency, Fairies of South Yarra and the
Cheese Shop Deli at Prahran Market were also category
winners, and the Lawson Grove Shop in South Yarra
won the best home-based business.
The Bracks government is a strong supporter of small
business. Our employment growth, levels of investment
and commitment to research and innovation are
testament to this. As someone who was self-employed

Freedom of information: government
performance

So in each of these seven VCAT cases the Victorian
taxpayer has been required to cough up a minimum of
$260 per hour per lawyer to pay for a bevy, indeed a
veritable phalanx of Labor lawyers, barristers and
Queen’s Counsel to ensure that information
embarrassing to its Premier and ministers never sees the
light of day.
To take just one example: what happened to the
mystical probity policy released by this government on
11 October 2000, the probity policy that stated:
In the interests of openness the government has decided that
all probity auditors’ reports will be made available in full for
scrutiny.

We even have the Premier on video footage from
television news only months ago stating that:
Unlike the previous government we release all probity audits.

This Premier is nothing more than a purveyor of
falsehoods, because one of the seven current cases
before VCAT is about trying to gain access to, of all
things, a probity audit — and a very interesting one at
that — subject I might add to a damning
Auditor-General’s report. The state opposition is being
denied access to this probity audit while the Victorian
public is being told by the Premier that he releases all
such audits — —
The SPEAKER — Order! The member’s time has
expired.
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Before I call the next member I want briefly to refer to
the content of the members statement made by the
member for Scoresby in relation to the words ‘lie’ and
‘liar’. I refer the house to rulings by a number of
speakers, most recently, Speaker Plowman, regarding a
distinction between the words ‘that is a lie’ and the
word ‘liar’. Those rulings say that depending upon how
the term is used it is not unparliamentary to use the
expression ‘that is a lie’; however, it is an entirely
different matter to say a member is a ‘liar’. May on
page 387 says:
Charges of uttering a deliberate falsehood are against standing
orders.
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from the Speakers’ rulings and May. I inform the
member, not that I need to, that as I will be leaving the
chair shortly it was necessary to make those rulings
now. However, as I explained to him, I will be talking
to the member for Scoresby privately.

Emergency services: South Barwon
Mr CRUTCHFIELD (South Barwon) — Over the
last week and a half I have had the pleasure of
launching and handing over two new pieces of
equipment to emergency services in my electorate.

So I remind members — it is a pity the member for
Scoresby is not here, so I will have a word with him
privately later — that they must to be careful about the
language they use when they are making members
statements or indeed speaking about other members in
the house.

On Saturday, 18 October, I launched the Torquay
marine rescue’s $100 000, 7-metre boat, which
supersedes the services of the original 19-year-old
vessel. The Bracks government contributed the
majority of the funding, some $77 000, from the
boating safety funding program and it was topped up by
community groups in Torquay, particularly the Lions
Club and the rescue service itself.

Mr Perton — On a point of order, Speaker, I think
it is unfortunate that you have made this ruling in the
absence of the honourable member for Scoresby.
Yesterday you made some comments in respect of
standards in the house. My suggestion to you is that an
investigation is currently being undertaken by the
Standing Orders Committee — —

Congratulations to the hardworking members of the
marine rescue service, particularly John Ainsworth,
who chairs the service. Thanks also to the Torquay
Lions Club for its financial support and the ladies for a
lovely morning tea. Thanks also to the Torquay
Angling Club for its partnership. It was a wonderful
team effort.

Mr Maxfield interjected.
The SPEAKER — Order! The member for
Narracan will be quiet! I am not quite sure what the
point of order is that the member for Doncaster is
raising.
Mr Perton — Speaker, perhaps a little discipline
could be applied to the member for Narracan, as he has
been doing this all day.
In respect of language that refers to a minister or
member not telling the truth, there is a need on occasion
for a member to be able to make the allegation that the
truth is not being told. We have relied on these
distinctions made by May and distinctions made by
previous speakers. My suggestion is that the Standing
Orders Committee which you chair ought to have a
look at some of these uses of language, particularly the
ability of a member to ask for a withdrawal or
otherwise.
The SPEAKER — Order! There is no point of
order. The member is welcome to make that suggestion
to the Standing Orders Committee, of which he is also a
member. I think the points he covered were quite clear
and in fact were in line with the things I just read out

On Monday I was pleased to hand over a $200 000,
3.4D tanker to Connewarre Country Fire Authority
brigade. It is its first new appliance ever; and it was
well worth waiting for this state-of-the-art appliance
from the government’s tanker replacement program.
Congratulations to Captain David Baker and his active
brigade; to the group officer, Maurice Grove; the area
manager, Paul Staccino; and the regional officer, Bob
Barry.
In conclusion, I know new equipment causes a deal of
excitement among emergency service personnel, and
these pieces of equipment will not only go a long way
towards improving the service but will allow it to attract
further members.

Echuca-Moama Search and Rescue Squad
Mr MAUGHAN (Rodney) — I wish to
congratulate the Echuca-Moama Search and Rescue
Squad on its selfless and outstanding service to the
community. The squad was formed in 1966 in response
to a series of tragic drownings in the Murray River.
From its very beginnings the squad resolved that
families suffering tragic loss and needing its services
would never have to pay for those services.

MEMBERS STATEMENTS
1256

ASSEMBLY

Diving search and rescue operations, mainly in the
Murray River, were the initial focus of the squad’s
operation, but it was soon appreciated that the squad
had both the expertise and equipment necessary to
assist with road recovery operations and the provision
of emergency lighting.
The squad is made up entirely of volunteers, who put in
endless hours of training. Many are off-duty police and
ambulance officers. The squad is one of only two such
groups in Victoria that receive no assistance whatever
from the government to purchase equipment and
vehicles. The squad’s buildings and all of its
equipment, including vehicles, rescue boats, generators,
light towers, diving equipment and the jaws-of-life
have all been purchased with funds very generously
provided by the local community. The squad is
supported by a very active auxiliary that concentrates
on fundraising so that the squad can turn out at a
moment’s notice, day or night, whenever its services
are needed.
I congratulate the squad on its 37 years of outstanding
service. I appeal to the government to reconsider its
refusal to provide capital funding to a group that
provides such invaluable service to the community.

Manuel Montalban
Mr CARLI (Brunswick) — In October this year
Australia was very fortunate to have a tour by one of
Spain’s most celebrated writers, the Catalan writer,
Manuel Vazquez Montalban. Tragically Montalban
died from a heart attack while changing planes after the
tour of Australia when he was returning to Spain. It was
a tragic loss for the literary world.
Montalban was a profoundly committed political figure
in Spain, and in Catalunya in particular, and was
committed to left-wing ideals. In 1962, under the fascist
dictatorship of General Francisco Franco, he was
sentenced to a three-year prison term. He is best known
for his fictional detective Pepe Carvalho and wrote over
50 books, which have been translated into over
20 languages. Pepe Carvalho was a private detective.
He was a former and very cynical ex-communist who
had a passion for good food and would systematically
burn books from the library that he had built up over
many years.
It was a great honour to have Montalban in Australia to
present his works and to discuss issues with people with
an interest in both literature and Spanish, and
particularly in Catalan politics. It was a great tragedy to
lose the 64-year-old when he died on his voyage back
to Spain. He will be sadly missed. Adios!
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Disability services: respite care
Mr McINTOSH (Kew) — I wish to read the body
of a letter I recently received from a mother with whom
I have met, along with a number of other parents of
profoundly disabled children. I have deliberately not
named the parent or her son, but rest assured that every
word is hers. I quote:
I am the mother of a five-year-old profoundly disabled child.
He cannot walk, talk or hold up his head. He is severely
mentally retarded. I love him with my whole heart, as I do his
brother and sister.
Looking after my disabled child is physically and emotionally
exhausting, affecting every family relationship.
Regular, reliable, out-of-home respite, provided with
compassion and respect, gives vital opportunity to cope.
No agency at present can provide respite. They are not taking
new referrals, and won’t for up to two years.
The precious few respite beds that exist are being occupied by
children who live permanently at the respite houses. With no
alternative available, these burdened parents, unable any
longer to cope, do not collect their child after a respite visit.
With no respite, families like mine will become increasingly
desperate, leading to more children tragically being
relinquished by exhausted, sad parents.

Every member in this house is entitled to know what
this government is doing for disabled Victorians and
their families. Perhaps you on the back bench can take
it up at caucus, because it is a matter of urgency!
The DEPUTY SPEAKER — Order! Through the
Chair!

Out the Door: funding
Ms BUCHANAN (Hastings) — I rise to highlight
the outstanding work done by a family violence support
group known as Out the Door, which is a community
education and resource centre and non-profit
organisation. This all-volunteer collective works to
empower women and children affected by family
violence. Out the Door was started by Jill Shanti in
1999 as part of a community awareness campaign,
where women were encouraged to tell their experiences
of abuse for the performing and visual arts, to help
demystify the myths surrounding family violence.
The community education and resource centre in
Baxter provides quality ongoing education, training and
support for all women from various backgrounds, ages
and cultures in a friendly and safe environment. It aims
to share and utilise the skills and talents of women in
creative and positive ways.
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Out the Door organised the very successful second
annual Empowering Women expo at Baxter Primary
School last Saturday and on 21 October performed a
moving and powerful play on the family violence
theme at the Poverty and Power forum in Rosebud. It is
therefore very fitting that Out the Door was successful
in applying for $5000 under the Minister for Women’s
Affairs Women’s Community Leadership grants to
progress its valuable work. This grant will be used to
perpetuate its SPACE program. SPACE stands for self,
powering, assertiveness, courage and esteem. I
congratulate all involved with Out the Door for their
courage, in particular Jill Shanti and Kim Cooke, two
women of incredible courage and spirit.

Shedfest Wine Festival
Ms McTAGGART (Evelyn) — On Sunday,
19 October, I attended the inaugural Shedfest Wine
Festival in the Yarra Valley which celebrated the
wineries from Wandin to Wesburn along the
Warburton Highway. Eight wineries participated in this
event with the main theme being that they all had a
shed and would provide great food, fine wine and
unique entertainment.
The participating wineries were Mount Delancey
Winery, Ainsworth Estate, Five Oaks Vineyards,
Elmswood Estate, Lillydale Estate, Morgan Vineyards,
Yarra Burn Winery and Britannia Falls. Despite the
rain, many people ventured to the Upper Yarra Valley
to join in this festival and it is anticipated that more
wineries will join the Shedfest next year.
Each winery served delicious entree-size meals and
desserts. The entertainment ranged from the gumboot
toss, croquet and barrel tennis. We were also
entertained by jugglers and cyclists. It was a pleasure to
experience such fine wines in a fun and casual
environment.
I commend Susanne Pyle from Lillydale Estate and
Judy Zuk from Five Oaks Vineyard and the Shedfest
committee for the organisation of this wonderful event
to highlight the wineries exclusively along the
Warburton Highway. Along with many others, I look
forward to next year. Congratulations.

MATTER OF PUBLIC IMPORTANCE
Rail: rural and regional projects
The DEPUTY SPEAKER — Order! The following
matter of public importance has been submitted for
discussion by the Leader of the National Party:
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That this house condemns the government for its failure to
honour its promises to rural and regional Victorians regarding
rail projects.

Mr RYAN (Leader of the National Party) — The
Labor Party’s program for rail projects in rural and
regional Victoria is an utter debacle. It has comprised
rash promises that have been hopelessly underestimated
in both scope and cost. It also contains blatant lies.
Significantly in the fifth year of the governance of
Labor here in Victoria no aspect of the program, which
was announced by Labor leading into the 1999 election,
has actually been delivered. In that sense it is the usual
Labor Party cocktail that Victorians have become used
to.
It is with a heavy heart that I raise this matter because
when I read the policy back in 1999 I freely confess
that there was plenty about it that seemed to be
attractive.
Mr Helper — Did you vote for us?
Mr RYAN — It comprised essential features, which
on the face of it were of appeal to rural and regional
Victorians. The tragedy of it is, of course, that people
did vote for Labor on the basis of the program that was
set out. In answer to the interjection across the floor, no,
I was not one of those who voted for the Labor Party,
but I am able to say with absolute assurance that the
program which Labor set out in its policy was
supported by many people in rural and regional
Victoria and they, this very day, are bitterly
disappointed that the trust they placed in this
government has proven to be ill-founded.
The program had its genesis in the 1999 policy,
Rebuilding the Transport Network — A Better
Transport Network for All Victorians, which Labor
took to the election. In the sense of rural and regional
Victorians it comprised several principal aspects: the
project for the very fast trains; the project for rail
standardisation; the return of trains to Bairnsdale,
Mildura, Ararat and Leongatha; the airport rail link; and
the Spencer Street redevelopment. They were the five
essential features of what was proposed by Labor
leading into the election in 1999.
Let us have a look at what has actually happened to
them. From the outset the very fast train project was an
impossible fantasy. In 1999 the government set out
project scoping and $80 million was devoted to the
scheme. It established focus groups in various locations
in Bendigo, Ballarat, Geelong and the Latrobe Valley
so that it could talk to people about their aspirations for
what form this project should take.
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Interestingly in a paper commissioned by the National
Party and released by ACIL Consulting in November
2001, ACIL was able to reproduce a lot of the material
upon which the government placed dependence for
founding its rail projects. Out of these focus groups it
became apparent that the people of Ballarat were
looking for a travel time between Melbourne and
Ballarat of 55 minutes, in Bendigo’s case it was
60 minutes, in Traralgon’s case it was 60 minutes and
in Geelong it was 45 minutes. The problem with all of
that was that it was an impossible dream. That is borne
out by the fact that on the government’s own figures to
actually deliver a fast rail project, which would provide
those sorts of travel times, would have cost
$1.75 billion — and I emphasise that that is on the
government’s own figures. It could never happen and it
will never happen.
What we have instead is a project which has severely
got the staggers. We saw the formation of the rail
projects group, and we saw the initial figure of
$80 million blow out to $810 million — and of course
that $810 million comprised $550 million of public
funds and $260 million under the much-vaunted Labor
policy of public-private partnerships. I am sure
members will recall the many times I asked the
Minister for Transport where the other $260 million
was. We all heard the assurances that were given, but
they all turned to nothing.
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project gathers rust’. And an editorial in the Herald Sun
of that same day states:
The cost of the Bracks government’s election promise of fast
trains for rural Victoria soars while the project, not to mention
the trains, run very late.
Nobody could reasonably deny regional Victoria a better
service, but it is clear that many country people would prefer
to have more, rather than faster, trains.
When Labor first launched the plan in opposition the
estimated cost was $80 million. Today it is a staggering
$573 million — all borne by taxpayers because private
investors think it’s too risky.

That is an accurate summary of the position. Into the
bargain the budget papers show that $131 million was
expended on this program last year. I ask, as I have
asked previously, where that money went. What do we
have to show for it? The theme of this, as was
highlighted by the Herald Sun editorial, is that what
country Victorians want and deserve is more services
that run regularly and reliably. That is the feedback that
is coming to me from the people in those major centres
which are crucial to Victoria’s fortunes, particularly
Bendigo, Ballarat, Geelong and the Latrobe Valley.
They certainly want those trains to run, but regularly
and on a basis on which they can depend.

In terms of the progress on this project, there has been
pitiably little. The official turning of the sod, as it was
termed, by the Premier occurred on 25 October last
year — and that was shortly prior to the calling of the
election on 4 November. As to when this project is
supposed to finish, who would know? And as to what
form it will ultimately take, who would know?

Then there is the issue of rail standardisation, which
again is in the policy document issued by the
government — and there are some interesting aspects to
the setting out of that very policy. There is an assertion
that the Regional Infrastructure Development Fund
would put in $40 million, and that is fine. But that was
supposed to happen in concert with the commonwealth
government, with whom the state government had
never had any negotiations on this project, and in
conjunction with Freight Australia.

One needs to have regard to the commentary among
those in the media who have a point of view about these
issues — and I might say there are some very informed
views about. An article published in the Herald Sun of
13 September 2000 under the name of Alan Moran
described the project in its heading as a ‘Wasted
trainload of dollars’. Mr Moran went on to say:

The government obviously knew at the time it made the
announcements that the rail line had been privatised. If
there was a doubt about Freight Australia’s capacity to
participate in this, which is what the government asserts
to this day, why would the government ever have
announced this project without having those matters in
place? That question remains unanswered to this day.

The Labor Party went to last year’s polls promising to spend
$80 million on rail upgrades to the regions. Last week the
Premier announced this promise is to be kept with
an $800 million spend.
As usual the government maintained it didn’t know how bad
the situation was when it estimated $80 million would be
required.

There is more of the same in articles such as that.
Another was published in the Herald Sun of 16 July
2003 under the heading ‘Off the tracks — fast trains

In the budget of 15 May 2001 there was a promise of
$96 million over five years. As I stand here now in this
Parliament I ask: what do we have? Absolutely nothing.
The government has effectively abandoned this
project — to the horror of many people, particularly
across north-western Victoria.
I might say that the policy itself contains straight-out
lies. The assertion was, and still is to this day, that the
former government did nothing in this regard. The fact
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is that on the lines from Yaapeet to Dimboola,
Hopetoun to Murtoa and Maroona to Portland about
$28 million was spent by the former government on rail
standardisation programs — and at a time when it had
no meaningful money to spend, because the state was
staggering under a $32 billion debt left by the previous
Labor government. So the previous government, the
coalition government, made a significant contribution
to this important area. The support of the mineral sands
industry is significantly dependent upon this project
proceeding.
That is only echoing the sentiment which has been
expressed so many times by Minister Batchelor. Now
the government has thrown it out the window. The
Alliance of Councils for Rail Standardisation, which
comprises 22 Victorian councils and 4 from New South
Wales, has been desperately trying to prompt this
government into action to make sure this project goes
ahead, but as yet I am afraid to say there has been no
delivery; and more particularly I do not anticipate there
will be any delivery with the passage of time, and that
is the worry.
The third element of the policy was the examination of
the return of trains to different parts of country Victoria.
Here we are in the fifth year of governance by Labor
with no return of the trains. The government went on to
examine the prospect of returning them. It made a big
song and dance about it in announcements by the
Premier in the early part of Labor’s governance, and of
course there was supposed to be a return of services to
Leongatha in early 2004.
I pause to say that I know full well there are councillors
in the Parliament today from Leongatha in the Shire of
South Gippsland and that they, like many other citizens
of that fair township and the region, are still wondering
what the government is going to do about it. It is a
similar situation with Ararat, and Mildura is just a
complete debacle.
It is interesting to note that the cop-out often offered by
the government and its supporters about the train not
being returned to Mildura and the failure to standardise
the track over in that part of the state is ostensibly to do
with Freight Australia. The government has been able
to negotiate a way through with Freight Australia with
regard to access to the lines going to Bendigo, Ballarat,
Geelong, the Latrobe Valley, Leongatha in theory,
Ararat in theory and Bairnsdale in theory, yet it says
that it cannot do the work over in the north-west
because it cannot negotiate a position on Mildura.
I say to the Parliament that that is a farce; that is not the
fact at all. The real problem over there is that the
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government is refusing to pay for the upgrading of the
line, which is not the responsibility of Freight Australia.
I assert that with such confidence because in all the
other areas I have nominated the government has
actually spent the money to upgrade the lines. In the
Bairnsdale corridor, for example, it has committed to
$12 million worth of work. It has paid for 40 000 new
timber railway sleepers as well as the upgrade of the
bridge over the Avon River.
All of that work has been done by the government, to
its credit, yet when it comes to Mildura, despite the fact
that there are various equivalent examples across the
other lines throughout the state in the corridors I have
nominated, the cop-out by this government is that it will
not return the train to Mildura or undertake the rail
standardisation because it is not prepared to honour the
promise. That is the problem. We know it is running
out of money, but it ought to face up to its
responsibilities in relation to this and stop trying to pull
the wool over the eyes of people, particularly those
from Mildura and other areas of the north-west of the
state who have been told this will be done and depend
on it happening.
I can deal quickly with the airport rail link concept. We
all know what happened there: it hit the wall. The
biggest thing that happened with the airport rail link
was that a media release early last year by the Minister
for Transport announced ‘Melbourne Airport rail link
not viable now’. The other big announcement he made
was in a media release dated 10 February this year
headed ‘New airport skybus super shuttle takes off’.
That is as close as we have got to it, but in fact
$20 million has been poured down the black hole of
Labor expenditure. What could we do with $20 million
in a range of programs such as the delivery of health
services, policing, education, let alone the cancer ward
at the Royal Children’s Hospital? But it has gone! It is
like the $80 million in relation to the ambulance inquiry
and the $50 million or thereabouts in relation to the
Seal Rocks project — all of it has been wasted. Then
there is the Spencer Street redevelopment, which
supposedly is going ahead but which has been changed
radically. Who knows how that will ultimately turn out?
The person with the last word on all this is the
Treasurer of our state. In the Bairnsdale Advertiser of
18 August the Treasurer is reported as saying, and he is
referring to another election promise:
This was an election promise that was about as categorical as
you could get and all I want to see is that it is delivered to the
letter.

That is what our Treasurer said! He is also reported as
saying:
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If you make a commitment, you have to deliver it.

Some would say I spar a bit with the Treasurer of our
fair state. Some would say he and I do not always agree
on things. I know that he and I understand that is the
nature of politics and neither of us bears a grudge. In
this instance though I am in furious agreement with
him — the promise was made and it should be kept.
The Treasurer was then talking about the
commonwealth’s promise to upgrade the Royal
Australian Air Force (RAAF) base at Sale. He was
hoping to torpedo it because the federal member for
Gippsland and Minister for Science, Peter McGauran,
had not come up with the $50 million from the feds for
the much-vaunted synchrotron program the Treasurer
has running out at Monash University. The Treasurer
tried to stitch up Mr McGauran hoping the RAAF base
developments would not go ahead. Unfortunately for
him — and I am delighted to say it is a great thing for
us in Central Gippsland — the federal government is
keeping its promise. That is the difference here. The
state government made promises to country Victoria
and it should keep those promises. That is all country
Victorians want from it.
Mr CARLI (Brunswick) — That was an
extraordinary speech from the Leader of the National
Party, who has shown incredible hypocrisy. The
government is providing the largest investment in rail
for 120 years, and he turned around and said he and the
National Party would have supported the 1999 policy.
The 1999 policy was in complete contrast to the policy
of the previous government. The National Party stood
by between 1992 and 1999 and saw the closure or the
leasing out of our regional rail network, and now in a
completely hypocritical way its leader has said it would
have supported the Labor Party’s 1999 policy.
The reason we had a policy to build rail in 1999 was
because of the neglect and destruction by the previous
government. Many of the difficulties we face in
rebuilding our rail network — many of the issues we
face in terms of the contracts and the building of this
essential infrastructure — are a direct consequence of
the actions of the previous coalition government, of
which the National Party was a part. The National Party
watched the destruction of our regional rail network
and it should be condemned by this house for its
hypocrisy. It helped to create the situation which the
government has to fix up.
The government has to provide the necessary capital
works and investments to get our regional rail system
back up to scratch. The time it has taken is
considerable. It is taking time, there is no doubt about
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it, but it is being done. The National Party has never
supported the very fast trains concept. In 2001 it came
out with a document — —
Mr Walsh interjected.
Mr CARLI — The National Party is saying it is a
dud. It has no intention of supporting the fast regional
rail system. The proof is in the practice of the coalition
government between 1992 and 1999.
What is the Labor government doing? It is rebuilding.
Contracts for the very fast rail system have been signed
and work has commenced. It is a big upgrade — the
biggest in 120 years — and it will involve 38 new
trains, a new timetable and more frequent and better rail
services.
The National Party has come into this house and said,
‘It has not happened yet’. A party that watched the
decimation of our rail system is now saying it has not
happened yet, but part of the reason for that is the
contracts that were put into place and the neglect and
closures we saw. The same issue arises over our
commitment to reopen the four rail lines. We will see
by the end of the year the opening of the Bairnsdale and
Ararat lines which the National Party closed down.
There have been delays in those projects with bridges
and signalling systems, but the work is being done. By
the end of the year there will be new Bairnsdale and
Ararat train services.
I find it extraordinary that while this government is
committed to providing jobs in regional Victoria,
promoting development and improving infrastructure
and rail connections so we have better connected
communities, we see the cynicism and hypocrisy of the
National Party in this house. It is not simply the
National Party. I note that the member for Bass is not
here at the moment, but at the last election he said that:
There are no valid arguments for a return to the past … it
would be an appalling waste of money.

He said in a press release:
After all, the Liberal government closed the service (South
Gippsland passenger rail) because it wasn’t financially
viable … nothing has changed.

That is what we get from the Liberal opposition. It is
not at all interested in reopening or upgrading rail lines.
We saw what it did with the leasing of rail to Freight
Australia. It basically handed it over to a private entity
for 45 years.
Mr Walsh interjected.
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Mr CARLI — The National Party now says
nationalise it. The National Party is saying the state
should go and buy the rail freight back after the former
government sold it. That is hypocrisy. At the last
election the National Party went out and said we should
return freight rail to the state. It was part of a
government which leased rail freight out for 45 long
years!
We are in an extraordinary situation. The government is
overseeing the greatest improvements to regional rail in
120 years and we have members of the National Party
coming into this house and asking, ‘Where is it?’. The
proof is in the fact that work is being done. It has
commenced and there will be openings. Work is
occurring at Spencer Street. The contracts have been
signed and the work is taking place. It is happening. It
seems to me that the National Party would like it to
have happened yesterday after it spent seven years
decimating the system, tearing it apart, leasing out
services and closing rail lines.
I have never seen a commitment from the National
Party about Spencer Street, but the government is doing
Spencer Street. It will be a vital transport hub for
regional Victoria. It will be the only railway station in
the country that is more like an airport lounge than a
railway station. It will be of international standard. That
is what we are promising and what we will deliver. It is
extraordinary that National Party members are coming
into this house and asking where it is. They should go
down and have a look. It is happening, it is being
constructed, work is commencing. I am not sure if any
of the National Party people have been down to
Spencer Street, but if they go there they can have a look
at the model and the plans and the work that has
commenced. It is moving along. It is terrific and a great
plus for this state. It is an enormous plus for regional
Victoria.
We have this ongoing situation with the National Party
whingeing and whining. We are providing the
infrastructure, providing the services, providing jobs for
regional Victoria, better connecting communities and
making improvements to our freight system. Sure there
are difficulties. We have seen that with the
standardisation of rail. As a government we have not
been able to deliver the standardisation as quickly as we
would have liked, but we have seen extraordinary
improvements. We have had the standardisation of the
Geelong grain loop. That was important. It means we
now have dual gauge into the port of Geelong and that
the port is now available to all grain producers and not
just those in the areas serviced by broad gauge. The
previous government could have done that. Everyone
knew it had to happen, but the National Party in
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coalition was not prepared to argue for the grain loop
standardisation in Geelong.
Other important work has been done in terms of the
standard gauge network in Geelong. The construction
of the $13.5 million Corio independent goods line will
also deliver dual gauge to the port of Geelong. There
are plans for a dual gauge link to Lascelles wharf at the
port of Geelong. The work is being done, it has
commenced. We are also seeing improvements at the
port of Portland. There was a commitment in the last
budget to build an overpass for grade separation. We
have known for years that there was a problem between
the standard gauge going into the port and the roads.
This government is committed to improving that
situation. The commitment is there.
Do we see a commitment from the federal government?
The federal government released a green paper called
Auslink. Auslink says, quite rightly, that the federal
government should not spend all of its money on
roads — it should spend it on rail and on freight.
Hallelujah! That is exactly what we are saying. Have
we seen a cent or a commitment? Auslink says the rail
link to Mildura is of major importance, but have we
seen 1 cent from the federal government go into rail?
Not 1 cent. Auslink has been around for a couple of
years and we will see a white paper by the end of the
year, but have we seen a cent from the federal
government for rail freight or standardisation? Not
1 cent. We are doing the work and the federal
government is talking the talk. It is putting out green
and white papers, but it is not providing any resources.
We are providing the resources. What is happening
with standard gauge? We are trying to get some of that
Auslink plan money and some commitment from the
federal government to make it happen. The Victorian
government is doing this important work.
The hypocrisy of the National Party is extraordinary.
The federal National Party does not dispute the
importance of rail freight and standardisation. It says it
is critically important. The federal Minister for
Transport and Regional Services — a member of the
National Party — has said that publicly over and over
again, but where is the funding? Where are the
resources?
Ms Duncan — Show us the money!
Mr CARLI — Show us the money. This is the
difference between a government that does and an
opposition which just talks and whinges and whines.
We have to judge the National Party on its past, on
what it did in government and what it did to our rail
freight system and regional rail. National Party
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members can talk the talk now. It seems to me that if
they had won in 1999 they would have done all this by
now. That is what the suggestion is. The Leader of the
National Party suggested the National Party would have
supported the Labor Party’s policy in 1999. It did not,
that was not its policy. The National Party changed its
policy at the last election when it wanted nationalisation
of our regional rail freight system. Again the National
Party is responsible for the privatisation of the system.
It was part of the government which leased the system
out for 45 years. As far as I am concerned there is a lot
of whingeing and whining by the National Party, but it
should get behind these projects which are going to
deliver for regional Victoria.
The National Party has never supported fast rail. Even
now the National Party is not committed to fast rail.
Even today its members have come into this house and
said it is all a pipedream, it is overly optimistic and it
cannot be delivered, so they do not want to know about
it. The government is going to deliver it. It is going to
deliver 38 new trains, new timetables and
improvements in the rail system for our regional
centres. That is a good thing for Victoria.
The major works on the fast rail have commenced.
Members opposite say the work is not going to happen,
but it has begun. Maybe we should have a bit of an
excursion to have a look at the work that is starting to
happen.
Mr Mulder — When are you going to take us? I
will take you up on that.
The DEPUTY SPEAKER — Order! The member
for Polwarth!
Mr CARLI — The work has commenced — it is
happening. Sure, we have had delays. That happens in
these big projects, particularly when there has been
such neglect over a long period of time. A lot of
information was missing when we started this project.
The maps of the rail system were not fully organised
and prepared. A lot of work had to go into the
preparation and the tenders. We have seen the tenders
go out to the private sector. There have been delays in
the system for various reasons related to particular
elements of the infrastructure. I would like to see the
National Party support fast rail. I want to hear the next
National Party speaker support fast rail to our regional
centres because that is not the National Party’s position
and never has been. I am waiting to hear the National
Party speakers get up and say they support fast rail to
the regional centres. I would love to hear them say it.
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But no, their position is not about fast rail and not about
reopening the passenger lines but about nationalising!
Here they are, the closet socialists, the agrarian
socialists. Given half an opportunity they say, ‘Let’s
nationalise the rail freight!’.
Ms Pike interjected.
Mr CARLI — That is it exactly. Let us remember
why the opposition is talking about nationalising rail
freight. It is because it has caused the problem. It is the
reason for the problems we have in dealing with a lot of
the upgrades in regional and rural rail and the contracts
associated with them. Let’s face it, if it is not a
passenger line upgrade that is necessary — —
An honourable member interjected.
Mr CARLI — The Mildura line is a classic point,
and I take it that the member for Mildura will talk about
the condition of the Mildura line. The reason the
Mildura line is in such bad condition is the contracts
created by the previous coalition government. It is a
problem of contracts and a problem of responsibility.
Sure we have to change things and improve the system
and the infrastructure, but I recall the comments of the
Leader of National Party, who said that somehow the
government should pay for all those upgrades. The
previous government did the contracts, but now he says
we should go in and pay for all the improvements. That
is what he said.
Mr Walsh interjected.
Mr CARLI — Well, you did the contracts!
The DEPUTY SPEAKER — Order! Through the
Chair!
Mr CARLI — The National Party did the contracts,
and we are — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
Mr MULDER (Polwarth) — It is with some delight
that I join the debate on the matter of public importance
put up by the National Party. In my opening remarks I
take up the offer from the Parliamentary Secretary for
Infrastructure and the Minister for Transport to take us
on a trip of the rail project throughout rural and regional
Victoria. That would be some trip, looking at the rail
projects in rural and regional Victoria under the Labor
government.
I will look at the rail projects announced either prior to
1999 or prior to the last state election and their progress
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throughout the state. First of all there was the famous
link from Melbourne to the airport — now cancelled.
That was followed by the $96 million rail
standardisation project across the state — now
cancelled. That was followed by the Bracks
government’s famous farce rail project, as it is now
becoming known throughout regional and rural
Victoria, rather than the fast rail project. All of the four
lines involved — Traralgon, Ballarat, Bendigo and
Geelong — have compounds with rusting equipment
and material sitting in them because the government
cannot get the project started. Contracts were signed
somewhere of the order of 12 to 15 months ago, and
contractors involved in both works packages are suing
the government because they cannot start work.
This is what the Parliamentary Secretary for
Infrastructure calls progress! I am telling you, there has
been no progress on the fast rail lines. The only work
that has been carried out — with an absolutely mock
opening of one crossing — is some maintenance work
on a couple of the crossings! There has been no
progress and no start, and on the information provided
to the opposition nothing will happen prior to
Christmas because of the absolute mess that has been
created by the government in putting these contracts
together.
Let us look at their other projects, in particular Spencer
Street station. Interestingly a recent article in the Herald
Sun contained an artist’s impression of what the new
Spencer Street station project would look like. It now
looks somewhat like a pavlova that has been pulled out
of the oven too soon. It has gone flat, because the
government has gone through the project and cut the
tops from all the buildings. We have an
architect-designed building that looks something like a
pavlova that has gone flat because that project in its
own right is in trouble.
I refer to an issue to do with Tweedledum and
Tweedledee — —
Honourable members interjecting.
Mr MULDER — They are the two Independents,
who have on the notice paper — —
The DEPUTY SPEAKER — Order! The member
for Polwarth will refer to other members by their
correct titles.
Mr MULDER — Thank you, Acting Speaker.
The DEPUTY SPEAKER — Order! And refer to
the Chair by the correct title, too.
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Mr MULDER — Acting Chair, sorry. I refer to the
two notices here on the Victorian government’s notice
paper. This is a message — —
Ms Pike — It is Deputy Speaker!
Mr MULDER — Deputy Speaker, this is the
message that has been sent through to our Victorian
overseas offices in San Francisco and Chicago, and it is
about the government’s recognition of investment from
America. The Gippsland East Independent has said that
Freight Australia (Rail America) is holding the
government, the community and Victorian taxpayers to
ransom.
In relation to the member for Mildura, I quote from
today’s notice paper:
This house condemns the Leader of the National Party and
the member for Polwarth, who are apologists for Freight
Australia (Rail America), a company that is holding back
standardisation in the north-west corridor …

Out of nothing other than a sense of responsibility to
the Victorian public and investment in Victoria you
would have thought that if the Independents were going
to attack a government contract they would attack the
previous government. But naming an investor in rail in
Victoria is absolutely damaging to the Victorian
economy. Members can imagine what will be going
around boardrooms across America in relation to the
way this government has handled rail and international
investment here in Victoria!
It is pretty important that we get a bit of an
understanding as to the root cause of the problem in
relation to contracts that the parliamentary secretary is
referring to. It is no secret that the previous coalition
government inherited $35 billion in debt as a result of
the previous Labor government’s efforts; and as we can
see from the current finances of the state, it will not be
long before we are heading down that same path again.
Contracts were entered into with Freight Australia for a
45-year lease of regional and rural lines. That company
invested something of the order of $163 million in rail
infrastructure in Victoria, plus taking on about
$26.8 million of debt that had been built up by V/Line
Freight, a business that was running at a massive
loss — and Freight Australia started work on turning
that business around.
What happened to Freight Australia was a change of
government — and all of a sudden it was dealing with
socialists. Without any notification or any discussion
whatsoever the government announced its fast rail
project.
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Honourable members interjecting.
The DEPUTY SPEAKER — Order! The Leader of
the National Party and the member for Brunswick were
given the courtesy of the chamber and heard in
reasonable quiet; the member for Polwarth will be
given the same courtesy.
Mr MULDER — Without any notification at all
Freight Australia had the fast rail project dumped on
top of it — with no notification at all. That is no way
whatsoever to deal with an international company that
has invested in the state. Freight Australia has always
been committed to working with the government. The
government has a veto over the use of lines in Victoria
and can at any stage move in and carry out any work it
wishes. That has not been a problem, and it has never
been an issue with Freight Australia. To claim that we
are apologists for a company that has invested
$200 million in rail infrastructure in the state, and to
bag that company by putting notices of motion on the
Victorian parliamentary notice paper, is absolutely
appalling behaviour by the two Independents.
Let us look at the progress made by this government,
first of all on its commitment to opening passenger rail
services to Ararat, Mildura, Bairnsdale and Leongatha.
We know very well that the member for Mildura was
part and parcel of the change of government, because
the promise to him was, ‘We will restore passenger line
services to Mildura’. The project was of the order of
$8 million. We now understand it is somewhere of the
order of a $30 million project. He has been told that
there is no money to deliver that; he knows it will not
be delivered. So what does the member for Mildura do?
He attacks Freight Australia! He needs to attack those
who initially promised to deliver passenger rail services
to Mildura and who have failed him.
Mr Savage interjected.
The DEPUTY SPEAKER — Order! I ask the
member for Mildura to contain his enthusiasm until he
has the call.
Mr MULDER — He is absolutely trying his hardest
to cover up for the Bracks Labor government, which
has failed to deliver for him. The Ararat passenger
service is still not open. It was supposed to cost
$5.4 million and has come out at around $8.5 million.
The service is going to get a timetable that will not meet
the need of the people who work in Ararat to get to
Melbourne on time. It will have them turning up in
Melbourne at 9.30 a.m. It will not meet the
requirements of students, and it will not meet the
requirements of the local tourist industry.
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What does the member for Ripon say? He says, ‘Use it
or you’ll lose it’. That is his attitude to the people of
Ripon who have been landed with this timetable and
this service that has not opened and possibly will not
open until after Christmas.
In relation to the Bairnsdale service, the independent
member for Gippsland East, who was partly
responsible for handing over government to the Bracks
Labor government, realised at the last minute that it
cannot deliver projects, cannot manage projects, so his
opt-out is also to attack Freight Australia. What is
happening with Leongatha? Is a passenger line service
ever going to return to Leongatha? We doubt it very
much. Let us go to the fast rail projects that the Bracks
Labor government — —
Mr Nardella interjected.
The DEPUTY SPEAKER — Order! The member
for Melton!
Mr MULDER — I refer to the four fast rail projects
to Geelong, Ballarat, Bendigo and Traralgon. What an
absolute mess. If you had ever seen a mess in your life
it would have to be the fast rail projects. We have the
companies suing the government for around
$10 million because they cannot start work on the
projects. We now have the ridiculous situation on the
Ballarat line, that $30 million, 3-minute-saving
Bungaree loop, where they have discovered after
carrying out some investigations in that area that the
cuttings will intercept all the underground watertables.
Once again these contracts were signed without any
understanding of where they were going or what they
were doing. Land acquisitions have not been completed
for that particular project. The project has been
delivered back to front and it is going to blow out. It
continues to blow out — 80 million to — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr MAXFIELD (Narracan) — I want to make
some comments in the house today about the National
Party’s perceived sudden rediscovery of rail. Talk about
hypocrisy! If we had the Hypocrites Olympics, you
know who would be taking the gold medal — the
National Party! Followed by the Liberal Party, with a
very honourable silver medal.
Look at the facts, which is something that the shadow
transport minister of the Liberal Party seems unable to
do. He stood up and said that we had promised the
reopening of the Mildura railway line in 1999, when in
fact he knows darn well that we promised to investigate
it. We have subsequently gone on to announce that we
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are going to proceed with the reopening of that line
after investigating it. But it is just one of the many facts
that he misrepresents or twists.
Let us get to the issue of the National Party who for
seven dark years of railway closures not only supported
but actively assisted its coalition partners in the closing
of schools in country Victoria, in the closing of
hospitals — 12 of them — in country Victoria, and in
the closing of railway lines. We are talking about the
reopening of the railway lines that the Liberal and
National parties closed. And they did not just close
them; they rushed on in a mad orgy of privatisation
across the state. They knew darn well that they would
make it harder for us to reopen lines.
The Bracks government knows that things are hard, that
things get tough, but it is not going to skirt away from
them. We are going to reopen these railway lines that
the other parties closed and we are going to rebuild the
railway system. We have the largest reconstruction of
rail projects in this state in over 120 years — a
wonderful support for rural Victoria. The people in
rural Victoria strongly supported us at the last election
because they know that we are delivering. We are
maintaining our hospitals. We are employing more
nurses. We are rebuilding our country schools. We are
rebuilding our road network.
Mind you, with the Pakenham bypass we are still
waiting for the Liberal Party to lobby in Canberra. We
are still waiting for the National Party to lobby in
Canberra. We want them to pay their share. What is
wrong with the federal government paying for its half
of roads of national importance (RONI)? We want
fifty-fifty funding. We will pay our half. We want the
federal government to pay its share.
Obviously on roads the National Party will not support
us; and on roads the Liberal Party will not support us.
They are quite happy to encourage expenditure in New
South Wales and Queensland. Their attitude in this
house is that they do not care where the money is spent,
as long as it is not spent in Victoria. They are not
interested in this state at all. They are more interested in
helping out Howard and helping out their National
Party mates in Canberra. It all boils down to their
loyalty to their party being more important than their
loyalty to the constituents of Victoria.
Mr Ryan interjected.
Mr MAXFIELD — But let us get back to rail, as
the Leader of the National Party said. He is the person
who has consistently undermined, criticised and
attacked our fast rail project. What we are doing is
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delivering for rural consumers. What are we going to
get out of the service? Obviously we will get a train that
will run at 160 kilometres an hour, but more
importantly we will get brand new trains that will be
reliable, smooth and comfortable, and quiet as well.
These trains are going to be state of the art and they are
being built in Dandenong. As we know, the contract for
the trains that were going to be delivered had a
95 per cent foreign component. The Bracks
government, faced with that difficult contract that it had
been handed, was able to renegotiate the point so that
the majority of the building of the new trains is now
occurring in this state.
However, let us look at the issue of these fast trains and
what is happening in my area. We are getting on with
the job. On the Latrobe line, we have already spent
$33 million of the allocated $115 million. If you travel
to Warragul, for example, you will see a huge amount
of concrete sleepers, metres and metres high, positioned
ready to be laid shortly. Kilometres and kilometres of
railway line are there ready to be laid. The site works
are being prepared, the contracts have been well and
truly signed and the design work is being completed.
We are getting on with the job and at this stage, and
even though there have been some minor delays, the
reality is that we will still be delivering this project on
time.
Let us get to Bendigo. They have already spent
$32 million of the allocated $182 million. Both
members for Bendigo, the Minister for Education
Services and the Minister for Agriculture, have been
strong supporters of the upgrading of the Bendigo line.
The preparation of the work and the getting on with the
job there is certainly occurring.
Let us get to the other railway lines, Bairnsdale and
Ararat. You wonder why National Party members have
rushed in today on this issue. They know very well that
soon we will be reopening the line to Bairnsdale and
Ararat. They have to rush out and criticise us about it
before it gets opened, because it is a bit embarrassing to
criticise us once it is opened. The timing of their
contribution today is because they know the opening is
very close.
I listened with interest to the Leader of the National
Party, and I am sure the Deputy Leader of the National
Party will want to touch on this subject, but I am still
waiting to hear why for seven years they supported the
closure of these lines. Why did they? I would be really
interested to know, and also why they supported the
privatisation of tracks for 45 years? Why did they do
that? I am sure the Deputy Leader of the National Party
will tell us in his speech. But this government is not
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about blaming somebody else; it is about getting on
with the job of reopening these lines. We are going to
reopen the lines. We are not going to sit here and
blame, although the opposition deserves a lot of blame.
We are reopening the lines and we are delivering,
because this is a government that is delivering for rural
and regional Victoria.
Look at the unemployment statistics in Victoria. For the
first time in about 30 years we have now an
unemployment rate in rural Victoria lower than the rate
in Melbourne. Who has delivered that? The Bracks
government has delivered that. Across the whole raft of
services we see the Bracks government delivering.
Mr Walsh — Get back to rail!
Mr MAXFIELD — I have been asked by the
Deputy Leader of the National Party to get back to rail.
I would love to get back to rail, because rural Victoria
is going to get back to rail — to a fast rail service
between our regional centres. The people in Bairnsdale,
Leongatha, Ararat and Mildura are all getting back to
rail because in Victoria we are all getting on the train of
rural services delivered by the Bracks government.
Mr DELAHUNTY (Lowan) — I thank you,
Speaker, for the opportunity to speak as I am very
pleased to support this matter of public importance
which condemns the government for its failure to
honour its promises. I will highlight that again:
… for its failure to honour its promises to rural and regional
Victorians regarding rail projects.

Mr Nardella — Hold your hat!
Mr DELAHUNTY — Hold your hat! You do not
have to hold it very tightly on the fast rail project. This
Labor government is full of promises — promises,
promises, promises! In 1999 the election promise was
that it would standardise rail; it would have a fast rail
project, or a slowly implemented fast rail project. As
has been highlighted earlier today some people
supported these projects — these so-called promises —
but nothing has been delivered. We in the National
Party want to make sure that the government keeps
these promises or it will be condemned for not
delivering on them.
In the Lowan electorate, which covers a large area of
the state, we have a rail network that goes from
Adelaide through Dimboola down through Geelong to
Melbourne. We have the Hopetoun and Yaapeet lines
and also the Ararat to Hamilton line. These are very
important lines for the delivery of bulk freight products
in the area. They have been standardised but not by this
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government because this government does not deliver
on its promises. About 10 years ago the federal
government standardised the line between Melbourne
and Adelaide. When that happened it disenfranchised
all the other spur lines that linked to that main line and
put a lot of pressure on the servicing of the grain
industry, the wool industry and the other bulk products
that were delivered by rail throughout that area. It also
impacted on passenger rail services, because then the
rail network did not go from Ararat down through
Ballarat to Melbourne but down through Marong and
Geelong to Melbourne. It was a very slow passenger
service so people were not using it.
Mr Nardella — You closed it!
Mr DELAHUNTY — The problem is, it is a bit
like your minister — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member will speak through the Chair,
without assistance.
Mr DELAHUNTY — The Minister for Transport
has allegedly said in Ararat that if the people do not use
this new rail service they will lose it. Again I highlight
the fact that people did not use it because it was too
slow.
There was a big impact on rail services. Councils in
western Victoria at that stage, along with the Wimmera
Development Association, worked very hard with the
coalition government of the day and with the then
member for Wimmera, Bill McGrath, to get
$26 million at a very difficult time. As we know, the
previous Labor government had not only run down the
rail network but had run down the state’s finances, so
there was no money to do these jobs. However, at that
very difficult time money was found to do $26 million
worth of work to standardise the lines between Yaapeet
and Dimboola, from Murtoa to Hopetoun, and from
Ararat down to Portland, so that those bulk products —
grain, wool and so on — were able to be delivered to
Portland using the standardised rail network.
As we also know, the government promised to
standardise rail in 1999. A map I have states that in
2002 the line between Ouyen across to Adelaide and
the line from Mildura to Melbourne will be
standardised. I am pleased to see the member for
Mildura sitting beside me. I will be very interested in
his contribution today. In 2002 the rail network was
going to be standardised from Mildura down to
Melbourne — and the reality is that we all supported
that promise by the Labor government. In 2004 the
Kulwin line to Melbourne and the Robinvale line to
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Dunolly were going to be standardised. By 2005 the
Mount Gambier line and others across the state were to
be done, yet not one nail has been driven into a sleeper
in relation to standardising projects in Victoria. Again it
is promises, promises — and I again highlight the fact
that Victorians will condemn the government for not
delivering on its promises, particularly to rural and
regional Victoria.
I have received numerous letters from councils that are
concerned about what is going on. I have here one from
the Horsham Rural City Council, following my receipt
of a letter from Geoff White, who is the chairman of the
Alliance of Councils for Rail Standardisation. The
councils in western Victoria and the members of that
association have now highlighted that twice they have
seen a delay in the rail standardisation projects by this
Victorian government. There is a concern by the
councils and the alliance group that the state
government will walk away from the projects. It was
promising $96 million to standardise the 13 Victorian
rail lines but it seems to be walking away from it.
I will be interested to hear what the member for
Mildura says about this, because now we know he does
not have the influence he had with the government in
the 54th Parliament. We will wait to see what influence
he has now. I will be interested to see whether he will
condemn this Labor government, his own mates —
whether he is game enough to criticise the government.
I have sat beside him for nearly 12 months in this
55th Parliament, and I have very rarely if at all heard
him criticise this government for not delivering on its
promises.
The Horsham Rural City Council’s letter highlighted
the economic importance of rail standardisation to the
economic development of western Victoria. That is
important not only for jobs and wealth creation but to
link into the Iluka Resources mineral sands mining that
is going to take place at Douglas and the processing
work at Hamilton.
Then there are the Wemen works, which are in the
member for Mildura’s electorate. All those bulk
products could be carried down by rail not only to
Portland but to other ports if the standardisation were
done. But as we know it has not been delivered. That is
another broken promise by a Labor government
running true to form.
The rail alliance — no doubt many members have
copies of its letters — represents 24 councils across
Victoria and New South Wales. I quote from the letter
by Cr Geoff White.
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The non-standardisation of the state’s regional rail network
would condemn the rail network to insignificance and be to
the considerable detriment of our roads.
We therefore urge your council to do two things:
Write to the Victorian Premier and Minister for
Transport …
Take every opportunity to lobby both state and federal
parliamentarians … about the need for rail gauge
standardisation … The Bracks government must know
that this project is still wanted by the electorate —

and by western Victorians in particular. The rail
alliance highlights the importance of the standardisation
of the rail network. The media release highlighted the
importance of it to western Victoria and to the road
network as well.
Many of us in this house get lobbied for increases in
road infrastructure funding. Last night in my
presentation I highlighted the importance of the Roads
to Recovery funding. That has been welcomed by all
councils in Victoria, because it really has taken a lot of
pressure off them. But if this state does not deliver on
its promise to deliver rail standardisation, we are going
to see more pressure put on local government roads,
particularly as we are seeing B-doubles increasing in
number on these roads, along with all other transport.
Country roads were not constructed for these
high-speed transports. The rail alliance and all the
councils in western Victoria are very critical of this
government for not delivering on its promises.
There are other important things to consider. I have
highlighted the grain, wool and other bulk products, but
the mineral sands and blue gum industries are of
growing importance in western Victoria.
Another thing I want to highlight in the few minutes I
have left is the rail-freight hub right in the middle of
Horsham. A lot of containers are being used nowadays,
whether they be the 40-foot or the 20-foot ones. We
have seen industry move into Victoria because of the
difficulty with getting 40-foot containers out through
the port of Adelaide. But we are being let down by this
state government, because the rail transport hub needs
to be upgraded. There is a proposal to move the hub out
of the central business district of Horsham and into the
little town of Dooen.
The government has promised that it will work with
Wimmera Container Line and the council to deliver on
this promise. But it is like all the rail projects —
nothing is happening and nothing is moving on. We are
seeing a growth in the container trade. We know there
are niche industries in the Wimmera, whether it
involves The Lentil Company, Wimmera Grains or
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oilseed companies that clean and split their products,
containerise them and send them all around the world.
They are bringing money into Australia, Victoria and
western Victoria and they must be supported by this
Labor government, not let down by promises that are
not being delivered.
As we know the government promised to contribute
$96 million to standardise those 13 lines. It has also
promised to work with people to deliver on the
container transport hub for western Victoria. As I said,
Horsham is in the centre of western Victoria in relation
to rail and road, so there is the need for this hub to be
delivered. I ask the government to please work with
these industries and work with the community of
Victoria to deliver on its promises on rail
standardisation in western Victoria.
I will finish by saying that the government has
promised to open the rail network to Ararat. I am not
sure if the member for Ripon is going to have some say
on that, but it has been welcomed by many people who
want to use passenger rail, but they are fearful yet again
that it is another promise that is not going to be
delivered by this Labor government.
Ms DUNCAN (Macedon) — I am very pleased to
speak on this project this morning. I am gobsmacked
that the National Party should raise it, because for me
the delays should be an embarrassment to it. From my
point of view, being the member for Macedon and
being very involved in the work along the Bendigo line,
it is one of my favourite projects. It is something that I
am extremely proud of this government for committing
to.
In my inaugural speech in 1999 I referred to our
forebears and the foresight they showed when they laid
down our rail system and built our bridges. But some of
that most impressive and magnificent infrastructure
built by our forebears is now 100 to 120 years old or
older. The Bendigo line is a sad old line. She is
120 years old and is about to have her tracks relaid and
all of her signals upgraded and will carry six additional
trains per day. There will be six additional services per
day!
I ask the Leader of the National Party exactly what it is
about this project that he objects to. What exactly about
this project does he find a complete waste of money, a
pipedream? I think the people who live along the
Bendigo line are very much deserving of $182 million
to rebuild a track that has had virtually no work done on
it for 120 years. I would like to know how much road
$182 million would build, because we see the very slow
progress of the Calder Freeway and the millions of
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dollars that are spent on roads — which I support
entirely; the Calder Freeway is an important project —
yet we do not hear the National Party saying that to
duplicate the Calder Freeway is a waste of money for
regional Victoria.
I listened very carefully to the comments made by the
Leader of the National Party, and the point I picked up
more than anything else was that he seemed to be
saying this is a waste of money — a pipedream that will
never happen. I will enjoy very much seeing the
National Party with egg on its face when these rails are
laid, when these signals are upgraded and when these
trains start to roll. What I am particularly proud about
with this project involving the spending of $182 million
on the Bendigo line is that it is not the sort of project
that is going to have bells and whistles, sexy openings
and all manner of other things.
We will not have a nice new building at the end of it or
a smooth road that we can look at and admire. We are
improving a track on which trains can barely go above
60 kilometres an hour when they should be able to do in
excess of 100 kilometres an hour. On parts of that track
the trains go that slowly because of the quality of that
track. This government is completing a project that to
the casual observer is almost unseen. Money is being
spent on the signals. I invite members of the National
Party and the Liberal Party to go to the Bendigo line to
see the state and the age of those signals — we are
talking about ancient infrastructure. We are talking
about a situation where if you get a kangaroo across the
track coming out of the Woodend station and you have
to clear the line the train at Woodend cannot leave until
the train at Clarkefield has left. This is the state of the
signalling system and safety mechanisms that are in
place when you are dealing with ancient infrastructure
and which need to be replaced.
I again ask the Leader of the National Party what
exactly about this project he finds so offensive. I think
that people living along the Bendigo line very much
deserve this project, and I am again gobsmacked that
the Leader of the National Party would suggest
otherwise.
Let us look at the delays. I ask Liberal Party members,
or the members of any government, how long these
projects take to design and construct. How long did it
take with City Link from the time it was designed for
all the contracts to be signed and the enormous amount
of negotiation and work to go on behind the scenes. I
would like to know what kind of time frame these
projects have. Let us remember this government came
into office at the end of 1999 and we are now at 2003.
We have had unforeseen delays. Why have we had
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those delays? I ask the National Party members why we
have had these delays and how they can sit there with
straight faces and raise this matter of public importance
instead of working with the government to deliver what
has to be one of the greatest, most farsighted and
insightful projects regional Victoria has seen in
120 years.
What do we get from the National Party? It does not
join forces with us and say. ‘Let us work on this
together; let us lobby the federal government to get this
project done’. Instead its members come into this house
and listen to the Leader of the National Party make his
points. He then scurries away; he leaves the house and
does not listen to the rest of the debate. It is hit and run,
and it is typical!
He made a statement and talked ad nauseam for a short
time and then left! I think it is a disgrace. National Party
members sat mutely by. Although I can understand
Liberal Party members doing that — —
Mr Jasper — Rubbish!
Ms DUNCAN — I hear the member for Benambra
saying ‘Rubbish’. Perhaps National Party members
were not silent; perhaps they were making some
statements, but they were not ones that members on this
side of the house could hear. So we had National Party
members sitting by mutely while a situation was
created that took the control of state infrastructure away
from the state government. We no longer have the
power to unilaterally undertake capital works to
improve regional Victoria, and National Party members
were party to the contracts and the sale and flogging off
of our state infrastructure. That has created a situation
that not just this government but every state
government in the future will have to deal with. That
legacy has been left behind by the previous Liberal
government, overseen by National Party members.
Nothing in my mind distinguishes the National Party
from the Liberal Party. We know that the Liberal Party
referred to regional Victoria as the toenails of the state,
and we saw that view put into practice with seven years
of neglect. This government is showing enormous
foresight. I am incredibly proud of it for investing in
this project, and I look forward to the day when I am
travelling on the extra service that will see people
arriving in Bendigo at a time that is suitable for their
work. It will also take the pressure off our road
infrastructure. Given the increasing traffic volumes on
roads like the Calder Highway, we will see the
travelling times for people going by train into the city
become more competitive with the times taken by road.
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We will see more people using the trains, and that is
exactly the point of this project.
I commend the project to the state of Victoria. I implore
National Party members to stop bagging the
government and get behind it to support a project that
regional Victoria clearly wants. We saw that
demonstrated at the last election.
Mr JASPER (Murray Valley) — I have been a
strong supporter of rail services in country Victoria
over the time I have been the member for Murray
Valley in this Parliament. It is on the record that I
strongly supported the position taken in the 1980s, in
the 1990s and indeed going into 2000.
I listened with a great deal of interest to the comments
made by the member for Gisborne. I remind her that I
am the member for Murray Valley, not the member for
Benambra. She has not been here for very long and
does not understand the areas in north-eastern Victoria
which are represented by different members. I hope she
will visit north-east Victoria on more occasions; if she
did she would understand the area that I come from and
represent.
Ms Duncan interjected.
The ACTING SPEAKER (Mr Kotsiras) —
Order! Will the member for Gisborne please sit down!
Mr JASPER — I listened to the comments made by
the member for Narracan. It was a typical speech from
him: it did not have much substance, although there
was a lot of abuse across the chamber. He talked about
the National Party in coalition in the 1990s closing
hospitals and schools. That is an absolute lie; it does not
equate to my electorate of Murray Valley. The hospitals
at Wangaratta, Yarrawonga, Cobram and Numurkah
are great hospitals and none of them was ever up for
closure. The only change was in the 1980s, when the
Labor government in Victoria closed the hospital at
Rutherglen and care services went to Glenview
Community Care, which has been a great success story.
I must mention schools, because the 34 across the
Murray Valley electorate are great schools. The only
schools that were closed were three schools with less
than 12 students that could not be effective. I can
explain more about that if the member for Narracan
wishes, and I would be happy to talk to him personally.
There are great schools and hospitals across my
electorate. No-one should ever say the coalition in
government closed schools and hospitals there, because
I will not accept it. I have heard about it from the
member for Bendigo East on many occasions in the
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past, although I think she has learnt from listening to
me that that was not the case.
I have been a great supporter of the continuation of
passenger rail services in my electorate. I wrote a letter
to the state transport minister on this issue, and he
replied, giving a history of the services provided into
country Victoria. If I can find the letter I will quote
some of the information that was provided, but I will
come back to that.
As a strong supporter of rail services in country
Victoria I noted with interest the changes made in the
1990s. We can see the commitment of the Labor Party
in government: it has not delivered on what I see as
essential rail services in country Victoria.
In north-eastern Victoria in particular we see difficulties
in relation to the rail service between Sydney and
Melbourne. I wrote to the federal Minister for Transport
and Regional Services seeking clarification about
upgrading services in country Victoria on the line
between Sydney and Melbourne, and more particularly
between Melbourne and Wodonga, indicating
responsibilities of the Victorian government. I also
sought clarification from the federal minister as to what
funding was being provided by the federal government.
In a letter dated 1 May 2002 the minister responded that
the commonwealth has a four-year, $250 million
investment program in place to upgrade interstate rail
infrastructure. The letter states:
The programme is aimed at improving rail’s performance on
the interstate rail network to enable it to compete effectively
with road transport.

He indicated that $14 million had been spent on the
track between Melbourne and Wodonga and went on to
say that the federal government had approved
$20 million for the Wodonga rail bypass. He continued:
Responsibility for upgrading the remainder of the intrastate
track in Victoria —

that is, from Melbourne to Wodonga —
is the Victorian state government’s, and accordingly you may
wish to take this matter up with the Victorian Minister for
Transport.

I heard the member for Gisborne talking about this
particular issue and saying that we need to get funding
from the federal government. The federal minister for
transport has indicated the funding that has been
provided by the federal government and we need to see
funding provided by the state government to upgrade
these services.
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Honourable members heard the contributions made by
the Leader of the National Party and by the member for
Lowan stating clearly and unequivocally that the
National Party is supporting the rail system operating in
country Victoria, but we need to get the commitments
by the Labor government put into place. There was a
commitment to reinstate the passenger rail services that
had been removed during the 1990s from Mildura,
Leongatha, Bairnsdale and Ararat. I do not think we
have progressed too far on those projects to date
because of the difficulties experienced by National
Express in the country rail system. The privatised
services from Melbourne to Shepparton and Melbourne
to Warrnambool are apparently working very
successfully.
Last year I sought from the minister a commitment to
reinstate the service further and to extend it from
Shepparton to Cobram. The response from the minister
has been totally ineffective. He gave a history of what
had happened with the removal of the service in the
early 1980s, its reinstatement — that is, the service
extending from Shepparton to Cobram — and its
removal in the early 1990s. I fought to get that service
reinstated on a once per-day basis coming into Cobram
in the evening and leaving in the morning, but the
government’s response to me through the Minister for
Transport indicated that $23 million would be required
to reinstate the service. He included in that the service
between Yarrawonga and Benalla and from Springhurst
through Rutherglen to Wahgunyah. Those two services
were not included in my representations to him. I
sought reinstatement of the service between Shepparton
and Cobram. The people in that area believe they
should be serviced by a passenger rail connection, and
it would be of great benefit to them.
As far as I am concerned I have always been a strong
supporter of rail services in country Victoria. We have
seen the services change over the 20 years that I have
been in the Parliament, including the removal of those
services, which I certainly was not supportive of.
We have a Labor government in Victoria and since
1999 it has indicated it has a commitment to rail
services into country Victoria, not only to passenger rail
services but also to rail standardisation. We have seen
little to indicate that those services are going to benefit
us in country Victoria, particularly in the north-eastern
part of the state. The services were upgraded during the
1990s and we need a further commitment from the
government not only to continue to upgrade those
services but to look to further standardisation so we can
get improvement of the services.
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In relation to the comments on the fast rail service by
members of the government, we have seen a
commitment there by the government that $550 million
is to be expended. An amount of $111 million has been
spent to date on that project, but the indications to me
are that even with the implementation of those projects
we will see little improvement in the service and in
travelling times — that is, people living in areas like
Ballarat and Bendigo being able to come into and return
from Melbourne in much quicker time than at present.
As far as I am concerned, on this matter of public
importance put by the Leader of the National Party we
need to see a further commitment by the Labor
government to honour the promises it made when it
was out of government during the 1990s when it said
that it would reinstate passenger rail and other services
into country Victoria. That has not come to fruition. I
am suggesting that in the four years since it came to
power the government has not honoured its
commitments. I want to see an upgrading of the
passenger and freight rail services into country Victoria,
standardisation of country rail lines and provision of the
services we require.
I also say in closing that the government in responses to
me has indicated that losses are being experienced in
rail services. Losses have been experienced in the rail
services provided in metropolitan Melbourne over
many, many years. There certainly needs to be a push
to get efficiency into the system, and I support that, but
it has to be expected there are going to be some losses
so that as country Victorians we can experience the best
passenger and freight rail services that can be provided,
and services equivalent to those provided in
metropolitan Melbourne.
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in the seven and half years that I have been here. There
is some good countryside on the way. I passed through
nice settlements like Kerang. The train even stopped at
Dingee! Until yesterday I did not know where Dingee
was, but now I do.
An Honourable Member — It’s a good little town.
Mr SAVAGE — It is a good little town. I went past
Pyramid Hill. It took 2 hours to get to Bendigo and the
train was well patronised. I drove myself to the station,
which contradicts the rather spurious and unpleasant
remark that was made a short time ago by the member
for Polwarth.
The train service is obviously a very valued part of the
Swan Hill community, and the people in that
community are lucky to have it. It is a comfortable,
smooth and efficient trip to Melbourne. The time it took
from Bendigo to Melbourne was not lengthy; I thought
the train at times was going at optimum speed.
The Mildura community lost its train some 10 years
ago — and that hurt my community grievously. Some
10 000 people signed a petition to say, ‘Don’t take the
train away’, but my predecessor did absolutely nothing
to save it ; in fact, he endorsed the decision! A member
for North Western Province in another place did
absolutely nothing. He did not endorse it, he did
absolutely nothing. That is an indication of what we
should call this debate. We should be calling it ‘The
silence of the National Party lambs’, because when the
Nationals were in government they did absolutely
nothing when it came to dealing with the Mildura train
service.
Honourable members interjecting.

The ACTING SPEAKER (Mr Kotsiras) —
Order! The member’s time has expired.

The ACTING SPEAKER (Mr Kotsiras) —
Order! The member, without assistance.

Mr SAVAGE (Mildura) — It is a pleasure to speak
on this matter of public importance. It is an opportunity
that one cannot miss to talk about what is happening in
Victoria in rail standardisation and the return of
passenger services.

Mr SAVAGE — That is a fact, whether you like it
or not. They gutted the rail system, and we are seeing
the reflection of that today.

Yesterday I came to the Parliament in a different way: I
caught the Swan Hill passenger service at 7.30 a.m.
Mr Mulder — What happened to your
chauffeur-driven car?
Mr SAVAGE — I could not borrow the member for
Swan Hill.
The Swan Hill passenger service is one to behold. That
journey was the best travel I have had to the Parliament

I would also like to contradict a very incorrect
statement made by the member for Polwarth. He said
that in 1999 when I supported the previous government
I was given a promise that it would return my train
service. I certainly made no demands on the
government for the return of my train service, and if I
had done, it would have been inappropriate and
unethical. It would have been inappropriate on the basis
that an advantage like that should not be subjected on
any other Victorian.
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I made certain pleas to the government after we made
our agreement that certain things needed to be done
across Victoria and that equity and service delivery had
to be made fair so that everybody got a fair go, which I
think is a principle that everybody in this house
endorses, including the member for Murray Valley. I
have heard him mention many times the servicing of
country areas. I certainly pressed hard to have my
passenger train returned, and have certainly been
pressing hard for the standardisation of the rail
gauge — and I will not back away from that. The
government’s commitment to returning the passenger
service and the standardisation is totally unrelated to
any agreement that we had, which was publicly made
available in 1999.
I have to say that the contract the previous government
entered into with Freight Australia — or Freight
Victoria, or Rail America, or whatever it is called — for
45 years is far too long. In the press releases he issued
at the time in 1998 the then Minister for Transport, the
now member for Mornington, indicated that there
would be a 15-year lease. It went from 15 years to
45 years.
The crucial part of the contract, apart from the fact that
it is too long, is that it allows for the baseline speed of
20 kilometres an hour. The member for Polwarth said
to me earlier that that is what was prevailing before the
service was signed over to a private contractor. That is
nonsense; the Victorian railways never had a base
freight line speed of 20 kilometres an hour. That is not
what you would call fast and efficient movement of
freight. That, to me, is an indication that that contract
was certainly flawed. It has certainly not delivered any
outcomes in terms of upgrading track services, or
allowing competition access into the regime. It has not
produced efficiencies where there are other providers
and where there is cost-effective competition. They are
just not there.
I have done my own assessment of the current state of
the northern trunk line which runs from Melbourne to
Mildura. Of the 32 sleepers I counted at the Irymple
station, 19 were unserviceable — that is, 59 per cent —
and an alarming number of dog spikes — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! I ask the members for Gippsland East and
Ivanhoe to go outside if they want to hold a discussion.
Mr SAVAGE — An alarming 64 dog spikes out of
128 were either missing or were so loose that you could
remove them with your fingers — that is 50 per cent.
That is an unacceptable track standard to prevail on a
major freight line that goes from Mildura to Melbourne.
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What makes it worse is the fact that there has been no
cyclic maintenance. These are facts. I have heard
people criticise me because I have made some
criticisms about Freight Australia, but this is what the
track standards are; this is what is prevailing in this
privatised arrangement with Freight Australia. Whether
people like that or not, it is unacceptable, and it is our
job in this place to make sure that Freight Australia is
accountable. It has access to assets that belong to the
state of Victoria — the tracks still belong to the state of
Victoria. The company may own the rolling stock and
the locomotives, but it does not own the tracks, and it
has an obligation to maintain them to a safe standard.
When the passenger service was first mooted to return
to Mildura it was to be at a cost of $7 million on top of
the standardisation. That has now risen to $30 million
because of the declining track standards that have been
allowed to endure by Freight Australia. When it comes
to standardisation, this is an imperative that cannot be
overlooked. If the state of Victoria cannot broker an
agreement with Freight Australia, and it is certainly a
company that has a certain reluctance to entertain any
changes to its contract, then we have to legislate to
force it. We cannot allow this standardisation regime
not being introduced to go on any longer. If the
negotiations go on much longer we will be into another
Parliament. I do not know how many years we will
have to wait, but it is in the hands of the government; it
has to deal with this problem with the standardisation.
This is an issue that is holding back economic growth.
We should look at the Bairnsdale link; that is a very
good example of the difficulties the government faces
with Freight Australia. Everything has been done there:
the bridge has been upgraded over the Avon River;
there has been $12 million worth of re-sleepering; there
is another siting for the log loading — they have gone
to great lengths to comply with all the requirements that
would be necessary for the return of a passenger
service. Driver training has been done. But Freight
Australia is not signing off. The question has to be
asked: why is it that the National and Liberal parties are
apologists for Freight Australia? That is what they are
doing by — —
Mr Delahunty interjected.
Mr SAVAGE — I have just given this government
a fair old — —
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member, through the Chair.
Mr SAVAGE — Acting Speaker, I have given this
government a fair indication of my view on what it
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should be doing with standardisation. We cannot
continue to wait. The member for Lowan, who is out of
his seat, should know better than to make those sorts of
comments.
There is an issue at Castlemaine, where a community
group is being refused access to the Castlemaine yard
without spending half a million dollars on signalling.
This line runs off the Maryborough branch, which has
not been used for 12 months. We have the problem of
other access and competition not being allowed — and
I think that is the base line in terms of standardisation.
If standardisation is put into the system in Victoria it
will allow for a number of other players, and therefore
there will be a great deal more competition for Freight
Australia than it has at the moment. It is now virtually a
monopoly when it comes to rolling stock that is on the
broad gauge.
Freight Australia is in a difficult situation, and the
government is certainly in a difficult situation not being
able to deliver its promises. The government is the one
which has the numbers, the Treasury, and the
mechanisms available to it to sort this problem out, and
I call upon it to resolve it. I cannot indicate what is
going on, other than the fact that negotiations are
lengthy and at a delicate stage.
As to the issue of whether or not the government will
uphold its promises, I have to say I am doubtful that it
will not uphold its promise to return a passenger service
to Mildura. That was a commitment made by the
Premier in Mildura on 28 July at the community
cabinet. I cannot see him failing to deliver on that. It
may not be in the time frame, but it will be delivered.
Mr PLOWMAN (Benambra) — Having listened to
the member for Mildura and having heard that virtually
all the blame is going to Freight Australia, I indicate
that there is only one way to fix that — and it is the
government that has the responsibility to do it. It is the
government that has the power to renegotiate the
position with Freight Australia to ensure we get back to
the situation where we continue to improve our rail
systems, to get the freight system rolling in this state,
and to establish standardisation, which this government
promised. It is not good enough just to blame Freight
Australia; it is, after all, the responsibility of this
government to do it.
If you want an example of what can happen, look at
what has happened with interstate intermodal markets
and at what was presented to the UBS Warburg
Transport Conference. If you look at the increase of
freight carried by rail from Melbourne and from
Sydney to Perth, both those transport lines carry 80 per
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cent of the total freight component across to Western
Australia. By comparison if you look at Melbourne to
Sydney, it is only 11 per cent; and if you look at
Melbourne to Adelaide, it is only 21 per cent. We are
failing the whole of Australia in respect of our
government’s preparedness to negotiate and to deal
with Freight Australia, to bring about a change in order
to deliver the rail standardisation that is required.
You can also look at the net tonnes carried from the
eastern states to Western Australia. Since 1995–96 the
total tonnage of freight transport from the east to the
west has gone up from 65 per cent to now 80.6 per cent.
All of this is possible. It is up to this government to
achieve the standards we require.
In fact this debate is really about a litany of broken
promises, including all those pre-election promises in
1999 and 2002. The fast rail project has been greatly
looked forward to by the people of Geelong, Ballarat,
Bendigo and the Latrobe Valley, yet not one start has
been made to any of the work. Not one sleeper has been
laid on the rail standardisation project from Mildura to
Portland. The duplication of the standard gauge rail
from Albury-Wodonga is not on the drawing board.
Nothing at all has been established about the return of
rail services to Mildura, as the member for Mildura
mentioned, and to all the other country centres.
I will be a little parochial and talk about the rail bypass
in Wodonga. This is a major project for the city of
Wodonga and was promised by the state government,
as was the freight terminal in Wodonga West. I will go
through the promises that were made. In respect of the
bypass of Wodonga, in December 2000 the Minister for
Transport announced a $57 million project to relocate
the Wodonga railway line. A media release from the
minister of 1 December 2000 states:
Mr Batchelor said the Bracks government had made an
in-principle decision to jointly fund the Wodonga rail bypass
project with the commonwealth government.

At the same time the commonwealth government
committed funds to it. On 15 May 2001, $30 million
was committed by the Bracks government, a second
commitment of funding. On 14 August 2001,
$50 million was committed by the state government,
and a media release of that date states:
‘Today’s signing of the $50 million Wodonga rail bypass
memorandum of understanding delivers on an infrastructure
project of key strategic importance to the region and
Victoria’, transport minister Peter Batchelor said today.

An article in the Border Mail of Thursday, 17 July,
states:
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Wodonga’s mayor has described yesterday’s railway bypass
meeting with the Victorian transport minister as ‘promising’.
After months of stalling Cr Lisa Mahood and council chief
executive officer Mr Peter Marshall met Mr Peter
Batchelor … in an attempt to end the stalemate.

However, the Border Mail editorial of 20 June talks
about this under the heading ‘Relocation a top priority’:
So much of Wodonga’s future hinges on the relocation of the
railway out of the city’s centre.
That is why the Victorian government must reaffirm its
commitment and funding to ensure the project proceeds.
For months now Wodonga and its residents have been
counting the days to when work would start.

The next editorial, on Monday, 21 July, states under the
heading ‘Relocation far from done deal’:
Cr Mahood and Mr Marshall spent their time with
Mr Batchelor reinforcing the importance of the removal of the
railway in terms of Wodonga’s commercial and retail
development and trying to convince him of the merits of the
council’s plan to rebuild the rail bypass …
Mr Batchelor has described the proposal as being constructive
with a lot of merit.
That is encouraging, but the warning lights are still flashing.

The article also states:
… it is apparent the relocation of the railway is far from a
done deal.

An article in the Border Mail of 20 June under the
headings ‘Delays put removal of Wodonga’s railway
back to 2005’ and ‘Snail’s pace’, states:
The removal of the railway from Wodonga will be delayed
for up to 12 months …

A further delay. Talking about delays, the Honourable
Andrea Coote, a member for Monash Province in the
other place, put a question on notice to the Minister for
Ports, Ms Candy Broad, about the construction of the
Wodonga West freight terminal. In response the
minister said:
Construction of the West Wodonga freight terminal is
expected to commence in the second quarter of 2002 and be
completed by 2004.

Nothing has started, not a thing; and that project, like
the rail bypass in Wodonga, has completely stalled.
I now refer to some of the reports on rail
standardisation. A media release from the Railway
Technical Society of Australasia describes as appalling
the:
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… decision of the Victorian government not [to] include
gauge convertible sleepers as part of the specification for the
regional fast rail project. This will prejudice any future gauge
standardisation of these lines and isolate them from the rest of
the Victorian and national rail networks.
… the expense of any future gauge standardisation
would … be … prohibitive.

I note from the Treasurer’s own report that the figures
contained in the 2003–04 Public Asset Investment
Program indicate that the total estimated investment in
non-metropolitan rail standardisation was to be
$67.5 million. In fact when the project was announced
in 2001 it was going to be $96 million. In 2003–04 it is
just $1 million, indicating that this government has
actually come to a full stop in respect of
standardisation.
The standardisation of rail is the most important factor
in getting the freight system in Victoria moving up to
world standard. Until we standardise our rail lines we
will never get up to world best practice in the
movement of freight across the state.
I finish by referring to a publication from the Australian
Rail Track Corporation entitled Links. It is at least
pleasing to see that:
In May Freight Australia introduced a daily intermodal
between Melbourne and Sydney. The service … departs
Melbourne and Sydney each afternoon for arrival the
following morning …

That now duplicates the Pacific National service, which
until then was the only operator. It is an indication that
the private operators, despite the Victorian government,
are able to get some of the rail freight moving on our
lines — but it is imperative that we get standardisation.
Mr LONEY (Lara) — The National Party’s matter
of public importance is the ultimate act of political
posturing. Not only does the National Party not support
the Bracks government’s regional rail program, but it
does not believe in regional and rural rail services at all.
The evidence for that is compelling.
Between 1992 and 1999 the National Party was a
partner in government at a time when regional and rural
services were closed across the state. Some speakers
during this debate have said that the National Party
simply stood by while this happened. I believe that it
was actively complicit in it. Where were its cabinet
ministers at this time? What were they saying? Where
were its backbenchers at this time? What were they
saying? What they were doing was coming into this
house and supporting everything done by the
government of the day. They were actively complicit in
the decimation of regional and rural rail services
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throughout this state. This matter of public importance
is the ultimate act of political posturing!
Opposition members have been talking about the
removal of rail services in the 1990s as though they
were not here at the time. We had the member for
Murray Valley speaking about representations he has
made to the current Minister for Transport about the
restoration of rail services. It would have been far more
illuminating if the member for Murray Valley had told
us what representations he had made to the responsible
minister about restoration of services between 1992 and
1999. It would have been much more illuminating to
hear that from the member.
Then, of course, we have the National Party policy on
fast rail, which is simply not to do it. That is its
policy — do not do it, take the money away and
reallocate it to other things. This was reaffirmed this
morning by the Leader of the National Party when he
said that the $20 million already spent was a waste of
money which should have been spent on other things.
As he is in the house at the moment I might ask the
Leader of the National Party why, if he is worried about
$20 million which he says should have been reallocated
to other things, he was not leaping to his feet when, for
example, the previous government awarded Troughton
Swier a $23 million consultancy to flog off Victoria’s
electricity industry without advertising or tender. I do
not recall him leaping to his feet at that stage and saying
it was $20 million-odd that should be spent on other
things. He was not saying that at the time. I suggest that
the National Party may keep changing its name, but like
a leopard its spots never change.
As I said, the National Party is a party that is not only
not committed to fast rail but not committed to any rail.
Members of the National Party came in here today
complaining that some of the time lines have blown out
by a few months from the set dates. I remind them that
as a result of their actions there were no services at all
in these areas for 10 years, yet they come in here today
complaining about a blow-out of a few months in the
dates. Perhaps before we conclude one of the National
Party speakers might like to address its actions in these
things.
A few of the National Party speakers have said today
that they support Labor’s rail program. I suggest that
those are just words and you have to look at the
National Party’s actions. By their actions members of
the National Party supported the greatest closure of
regional and rural rail services in the history of this
state. While they say they support it, they still whinge
about the Bracks government’s rail program, which is
actually the biggest investment in rail infrastructure in
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this state for 120 years. We should judge the National
Party members by their actions, not by their words.
Their rhetoric is testimony to the fact that they know
their communities support Labor’s growth program so
they need to be seen to be on side, but it is really just
lip-service.
Many people have spoken today about the regional fast
rail program. It is important to my electorate, which
strongly supports the Geelong fast rail project.
However, this matter of public importance is about rail
services generally, and I want to speak about some of
the other things as fast rail has been dealt with.
I heard the member for Benambra say standardisation
has stopped under this government. That is rubbish! I
go to my own electorate where standardisation of the
Geelong grain loop was completed in August 2002. An
important new connection is being added to Victoria’s
standard gauge network at Geelong, with the
construction of the $13.5 million Corio independent
goods line. It will deliver an essential dual gauge rail
link to key port facilities at Corio quay and North
Shore, thus linking them into the national rail network.
This is something we could never get the previous
government to commit to. It would not even put it into
its policy, let alone actually do it. Plans for the
construction of a dual gauge link to Lascelles wharf at
the port of Geelong are well under way. All of these
things are significant improvements for rural and
regional rail networks and significant for my area.
I also point out in terms of progress that, as the Minister
for Manufacturing and Export knows well — it is good
to see him in the chamber for this debate — Austrak in
my electorate has secured the contract for all the
sleepers for the regional fast rail services. It is a huge
contract secured by a company in my electorate. That
work has already commenced. I was out there the other
day. They are producing those sleepers and they are on
the way. Geelong Fabrications, another terrific
company, has secured the contract for the Spencer
Street station roof. I was over there the other day
looking at what they have done. These huge fabrication
works are ready to come out of that factory and roll on
down to Spencer Street to be put into place.
Great things are being done. This is a program that is
going. What we are hearing from the National Party
today is, as I said, purely political posturing.
Mr WALSH (Swan Hill) — It is a pleasure to rise
to conclude the debate on behalf of the National Party
on our matter of public importance that this house
condemns the government for its failure to honour its
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promises to rural and regional Victorians regarding rail
projects.
We have heard about hypocrisy, but we have seen
hypocrisy from the other side of the house today. The
member for Macedon spoke about the Leader of the
National Party, saying he had come into the house,
spoken and then left the chamber. She said he had done
a hit-and-run. The member for Macedon then almost
tripped over in her indecent haste to leave the house
after she had spoken.
The member for Lara just made a contribution to the
debate and spoke about hypocrisy.
Mr Loney — I never used the word.
Mr WALSH — What word did you use?
The ACTING SPEAKER (Mr Delahunty) —
Order! Through the Chair!
Mr WALSH — If my memory is correct, the
member for Lara was a member of the Cain and Kirner
governments.
Mr Loney — Wrong again.
Mr WALSH — I apologise, he was not a member
of those Labor governments. The Cain and Kirner
governments ran up a record loss of around $38 billion
which had to be clawed back. There had to be some
serious discipline on government during the 1990s to
do that.
Most people who live in country Victoria now and who
rely on rail freight do not believe Victoria is the place to
be anymore. We hear a lot of rhetoric and the
government advertising Victoria as the place to be.
Most people out there do not believe it is the place to be
anymore and they do not believe the promises have
been kept.
From a rail point of view, it is no longer the state that is
on the move, as it used to be. We have had a long list of
announcements, promises and commitments to rail. We
have had a long list of first sod turnings and first spike
drivings and all the things that go with first
announcements, but we have seen very little action or
delivering of these commitments, promises,
announcements and first sod turnings. This government
is promising one thing and then doing another. In this
case it is doing very little.
Last night we dealt with a ports bill and I talked at
length. Most government speakers also talked about the
fact that the ports of Victoria mean very little if we do
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not have an efficient transport system to bring freight to
port for export. Everyone spoke about the importance
of rail in doing that, but the actions do not match the
words. We are not getting the rail upgrades and we are
not getting the standardisation of rail to put in place that
efficient transport system to bring stuff through to our
ports.
Country Victorians are being let down by this
government. We have not seen money spent on the
upgrade of the Mildura train line. We have not seen
those promises honoured. We have not seen the
delivery of those things. If you look at the development
that is taking place along the Murray corridor, there is
huge development in that area, with huge export
industries and thousands and thousands of containers
coming out of that area. We need an efficient transport
system to get those containers to the port of Melbourne.
As I said last night, there is huge competition in
Australia for export produce. The ports of Brisbane and
Sydney are out there competing with us. If we do not
get an efficient rail system from the north of the state to
the south we will find that business will be going
elsewhere. We have seen the completion of the Darwin
railway line, and if we are not careful a line will go
north which will hook up with the national grid and we
will see containers going north instead of south. We
will lose that advantage.
A press release of 15 May 2001 states that the Bracks
government will end 120 years of different rail gauges
in this state. I quote:
Minister for Transport, Peter Batchelor, said $96 million over
five years would end more than 120 years of Victoria’s rail
system being disconnected from the national rail network.

The minister said that 700 jobs would be created from
this project, that it was part of the regional freight links
program which would provide continuous and efficient
links from regional Victoria to the interstate rail system
and to state ports and that the government had
committed $96 million to that project. Where is that
project now? Where is the standardisation of the rail
line to Mildura that was to commence in May 2002,
some two and a half years ago, in a five-year
commitment? We have not yet seen any of that
implemented. A table at the end of that press release
states that in north-western Victoria the standard gauge
link between Mildura and Portland would be finished
by late 2002. We are now in late 2003. Where is the
commitment to delivering that project?
Another press release from the Minister for Transport
in June 2002 states:
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More than 300 tonnes of steel rail have already been delivered
to commence work on the project to standardise Victoria’s
country rail network, and a further 2000 tonnes are on the
way, the Minister for Transport said today.

Where is all that steel? It must be rusting away under a
tree somewhere because in my travels in Victoria I
cannot see anywhere where the country rail lines are
being upgraded at all. The press release also states:
Gauge conversion of the rail network is a key component of
the government’s regional freight links program designed to
provide seamless efficient freight systems throughout
Victoria …

In 2002 the Minister for Transport said that we want an
efficient freight system throughout Victoria, but people
who use the system have not seen any changes at all.
In Mildura the Wakefield enterprise, which is serious
about adopting the intermodal transport system, is using
its trucks but is aggregating containers at its site and
wants to use the train to Melbourne. A lot of perishable
produce comes out of Mildura so the speed with which
Wakefield can get that produce down here is important.
The company is looking at going to other ports to make
sure it can utilise that opportunity.
On the issue of passenger rail upgrades, we have heard
a lot today about the trains being returned to Bairnsdale
and Ararat, but there are still no trains on the Mildura
line. The member for Mildura said in his contribution
that he did not specifically ask for the train to be
delivered back to Mildura. What I ask, and what I think
the people of Mildura will want to know, is why he did
not ask. Why didn’t he use his power as an Independent
who put this government into power to make sure he
got a train back to Mildura?
As we go on we find a litany of things that have not
been delivered or done. We then move to the fast rail
project, about which several members on the other side
have made contributions. The people I talk to do not
call it the fast rail project; they call it the not-so-fast rail
project. The members for Mildura, Coburg and
Macedon all commented that this was being held up
because of the lease agreements signed with Freight
Australia. I quote from a press release of October 2000,
three years ago, which states:
The Minister for Transport, Mr Peter Batchelor, said today
that the fast rail project would go ahead, regardless of whether
or not Freight Australia chose to participate in the project.
Mr Batchelor said that under the lease between the
government and Freight Australia the Bracks government did
not need Freight Australia’s agreement to upgrade the track
and other infrastructure and to introduce fast rail services.
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Mr Batchelor said that under the ‘state works’ provision of
the contract the upgrading can be carried out directly by the
government.

We have constantly heard from the other side of the
house that the reason for the delays — the hold-ups —
is all to do with the Freight Australia contract. In
October 2002 the Minister for Transport clearly said
that was not the case. He said there was no need to
worry about that and that this government could get on
and do the job, so why is the job not being delivered?
We then move to November 2000. A press release from
the Minister for Transport and the office of the
Treasurer states that the regional fast rail project is on
track. But it has not happened yet, has it?
In June 2002 the government talked about record
construction, about 500 jobs and about the biggest
regional rail system ever to be undertaken in 120 years
in Victoria, but we still have not seen anything happen.
Nothing is happening out there! People are waiting —
people are desperate to get the standardisation and the
rail track upgrades so they can have a really efficient
transport system in this state and so they can get freight
off the roads and onto rail to make sure that the dollars
spent on roads go a hell of a lot further. I condemn this
government for not delivering on its promises.
The ACTING SPEAKER (Mr Delahunty) —
Order! the honourable member’s time has expired.
Mr HOWARD (Ballarat East) — I have to say I am
totally bemused by the matter of public importance that
was brought forward today by the National Party.
There have been times in this house when I have felt
that the Leader of the National Party, the member for
Gippsland South, was showing some intellect, but I am
completely bewildered by the fact that the Nationals
would raise this issue before this house today. It only
serves to highlight what the Bracks government has
done and the commitment it has made to the most
significant improvement in rail infrastructure in
120 years, as compared with the record of the previous
coalition government under which the member for
Gippsland South served, when so many country rail
lines were closed down, rail services were seriously
depleted and no significant infrastructure developments
took place.
Against that we are also aware that the member for
Gippsland South has made it perfectly clear that he
does not support the fast rail projects and believes they
should be scrapped. As the member for Ballarat East I
am concerned with not just the Ballarat to Melbourne
corridor but also the Bendigo to Melbourne corridor,
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part of which falls within my electorate and services the
people of the Kyneton area. The communities involved
are very pleased to see that the Bracks government has
made such a significant commitment to the rail
infrastructure in their area. Not only will they see a
faster rail service developed over the coming years, but
it will also be a more modern and up-to-date rail
service.
There will be more regular services. I repeat that the
government is committed to providing at least six
additional weekday daily services on both the Ballarat
and the Bendigo lines. That will mean that not only
those people who reside in Ballarat and Bendigo but
also those who live in the corridors will have the benefit
of faster, more modern, more comfortable and more
regular rail services. These will be world-class services.
What is already in place? We know that the contracts
have been let for these projects along the rail corridors
which will make such a significant improvement in the
economic and social lives of people living in my
region. We know that as well as the projects for the rail
line, 38 new DMU units — modern rail rolling stock
capable of doing 160 kilometres an hour — are being
constructed. Where are they being constructed, by the
way? I think it is significant to note that there was a
threat these would be constructed overseas but that the
efforts of the state government will see them
constructed here in Victoria, mostly at the Bombardier
plant at Dandenong, so there are significant
employment opportunities.
Works have already started on the Ballarat line and on
intersection works at Ballan and in other areas across
my electorate, so people are getting a sense that we are
getting closer. As this year progresses and as we move
into next year people will see that this is not just a
pipedream; it will be a reality. While the track is being
constructed it will make a significant difference to
employment opportunities in both the region and other
areas of the state. We know that on completion it will
provide great opportunities for our region — tourism,
housing and all sorts of economic opportunities as
people are attracted by the fact that the trip by rail from
Ballarat to Melbourne can be completed in just
64 minutes.
It is going to be a great boon not only for this area but
also for the towns along the corridor that periodically
have been concerned about what it will mean for them.
They will see great economic opportunities. It is not
just about rail travellers, it is about building up a rail
infrastructure that was seriously depleted so that it can
serve the 21st century and provide alternatives to car
travel. It is about those environmental issues and also
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about social issues, because people who cannot travel
by car from Melbourne to Ballarat will be able to have
a modern service. The Bracks government is moving
ahead with this project, as it is with all the other
projects that have been talked about today. We are
making a significant commitment. When we look to
compare that to what the National Party did in
government, we see there is no comparison!

ROAD SAFETY COMMITTEE
Older road users
Dr NAPTHINE (South-West Coast) — I note the
recently tabled Road Safety Committee report on road
safety for older road users. The report examines issues
about the fitness to drive of older Victorians. In
particular I refer to recommendation 12, which says that
Vicroads in conjunction with relevant organisations
should develop and implement a standard medical
assessment to determine the fitness to drive of those at
80 years and over who wish to renew their licence. I
understand the need to ensure that all drivers of all ages
are fit to drive safely on our roads. We have an ageing
community here in Victoria, and it is appropriate to
examine the fitness to drive of not just older Victorians
but all those who wish to drive.
But the fitness to drive of older Victorians has to be
seen in the context of the alternatives, particularly for
older people in country Victoria who have little or no
access to public transport. In this context I express real
concern with the cruel and heartless decision of the
Bracks Labor government to cut the multipurpose taxi
program. Many older Victorians, especially in regional
and rural Victoria, who are unable to drive rely on taxis
to visit the doctor, the physiotherapist and other health
services, to go shopping and to senior citizens clubs,
and for social interaction. These older Victorians
deserve every right to live independently, to have a full
quality of life and to be able to access social interaction
and community services within the community.
Let me give some examples of the impact that this
heartless cut to the multipurpose taxi program will have
on the older Victorians in my electorate who are unable
to drive. There is a man in Port Fairy who every day
uses a multipurpose taxi to visit his wife in a nursing
home. He also uses it to access health services for
himself and his wife and to go shopping. He spends
$50 a week of his own money on these taxis. That is a
total of $100 a week when you include the subsidy
under the multipurpose taxi program. Under the
$550 cap proposed by the Bracks Labor government in
the heartless decision it announced 10 days ago this
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man would use his total allowance within 11 weeks. So
the government is saying to this older gentleman that he
will be unable to visit his wife in the nursing home,
unable to go shopping and unable to access health
services simply because it is cutting this important
program.
A lady in Warrnambool who has contacted my office
has severe arthritis. She is an old lady who requires
regular physical therapy and massage three times a
week. She spends $40 a week of her own money, for a
total of $80 a week in taxi fares, to travel to access
those services, in addition to the use she makes of it for
other activities. She would run out of money under the
$550 cap within 14 weeks, or three months. So for nine
months of the year she would be confined to her house,
unable to access these important services. I do not
know how the backbenchers in the Bracks Labor
government, if they listen to their electorates, can
support these heartless cuts to the multipurpose taxi
program, which are going to affect older people in
Victoria.
Mr Langdon — On a point of order, Acting
Speaker, I do not intend to interrupt the member for
very long — and I am pleased that the clock has been
stopped — but I notice that last week the member for
South-West Coast also used the session on committee
reports as an opportunity to raise matter after matter
within his own electorate, with some reference to the
report but not a lot.
The ACTING SPEAKER (Mr Delahunty) —
Order! I think I have heard enough on the point of
order. I think the member for Ivanhoe is right. I bring
the member for South-West Coast back to the
committee report on older adults.
Dr NAPTHINE — I am talking about the
committee report and about how it will affect older
people in country Victoria, particularly in light of the
government’s cruel, heartless cut to the multipurpose
taxi program. This report highlights the need to ensure
that people, particularly older Victorians, are fit to
drive, but if we are going to encourage older Victorians
who are not fit to drive to relinquish their licences then
we must provide appropriate alternatives. One of the
key alternatives is the multipurpose taxi program,
particularly in those parts of country Victoria where
there are no public transport services. If this
government is going to take away the multipurpose taxi
program from older Victorians in country Victoria, it
will be seen as unfair, cruel, lacking in compassion and
heartless. This report highlights the need for older
Victorians to have access to the program.

1279

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget estimates
Ms CAMPBELL (Pascoe Vale) — I refer to the
Public Accounts and Estimates Committee’s 2003–04
budget estimates report. I particularly refer to
chapter 16 of the report, where the committee has
outlined the review of the annual reports of departments
and agencies. It is timely to refer to this chapter now,
given that, as is its usual practice, Parliament begins
receiving annual reports around late October and during
November. Yesterday we received a range of reports
including the Equal Opportunity Commission report
and the Legal Ombudsman’s report. I also went to the
papers office and collected a number of reports from
the Parliament itself, including the Joint Services
Department, the Department of Parliamentary Debates,
the Department of the Legislative Council and the
Victorian Parliamentary Library — and of course there
were the Workcover and Transport Accident
Commission reports.
These annual reports are prepared with significant
departmental and public service expenditure and time,
and they are a very necessary part of accountability in
government. The Public Accounts and Estimates
Committee review of the annual report was ably
assisted by Mr John Chan-Sew and I acknowledge and
thank him for his work.
As departments and agencies finalise their annual
reports I think it is timely to reflect on the PAEC’s
recommendations and people’s responsibilities under
the Financial Management Act. The key findings of the
committee outline quite clearly that departments and
agencies have improved their reporting on their
performance in annual reports, but the committee is
hopeful that the rate of progress will increase. We have
in our report a number of major factors contributing to
the current state of annual reports and they are outlined
as factors which include inadequacies of the legislative
framework and the performance, management and
reporting frameworks; good performance reporting
principles not being clearly understood or applied by all
agencies; and the importance of strong incentives for
good performance reporting.
The committee’s review has identified a number of
common deficiencies in the performance information
produced by departments and agencies, and I draw their
attention to this now, because there is still time for
many of them to act on the recommendations of the
PAEC report. I also draw the attention of all
departments and agencies to the directions on annual
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reporting provided by the Minister for Finance. We are
calling for them to be updated, but people need to be
mindful that they have to abide by those directions on
annual reporting. All public sector agencies are
accountable to the department for their activities and
outcomes, and I encourage them to reflect on the
recommendations in chapter 16 of the PAEC report. I
congratulate those who have already noted these
recommendations and have acted on them, because this
will assist the state to look at the work of government
and agencies and to understand it much better.

ROAD SAFETY COMMITTEE
Older road users
Mr COOPER (Mornington) — I wish to comment
on the report of the Road Safety Committee into road
safety for older road users. I note the presence in the
house of the chairman of that committee and I am
pleased that he is here.
The report is certainly worthy and shows that a lot of
work has been done on the subject by the present
committee as well as the previous Road Safety
Committee of the 54th Parliament. In the executive
summary on page xii it states:
Older drivers have reported numerous difficulties interacting
with the road environment as current road design practices
rarely take into account the specific needs of older road users.

On page xvii the committee recommends:
35. That the safety for older drivers, their passengers and
other road users be improved through road design and
operation improvements by:
…
conducting safety reviews of existing roads on a regular
basis with particular emphasis on older road user needs.

I support that recommendation. However, I admit to
feeling some disappointment, because the wording
should have been a lot stronger in regard to the need for
more action from government. It is a bit much to point
the finger so comprehensively at older drivers — what
an easy target they make! — and not hit much harder at
a very obvious cause of many crashes being black spot
intersections which confuse drivers of all ages, not just
older drivers.
The report, on page 233, comments that:
Intersections are the most dangerous part of the road system
for older drivers.
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I want to state that black spot intersections that have not
seen safety improvements implemented are dangerous
for all drivers, not just older drivers. Two examples of
this failure to address dangerous intersections are in my
electorate. They are the intersections of Bentons Road
with the Moorooduc Highway and Bentons Road with
the Nepean Highway. Despite letters to the Minister for
Transport, petitions to Parliament, two orders of the day
motions on the notice paper of this house and raising
the matter on the adjournment debate, nothing has been
done to improve safety at either location.
I encourage all members of this house to come down to
Mornington and inspect both of these intersections. I
know that after an inspection it would be agreed that in
the interests of all road users, not just older drivers,
urgent safety improvements are needed. I am also sure
that members would be gobsmacked at what has
recently been done to change the intersection of the
Moorooduc Highway and Bentons Road, allegedly in
the interests of safety. I can assure the house that
motorists of all ages are hopelessly confused by this
government-inspired mess, and there is no doubt that
the safety of all drivers has been made much worse,
rather than better, and all motorists have been placed in
grave jeopardy.
With the omission of the word ‘older’ I therefore
heartily concur with the statement of the committee on
page 233 of the report, and I sincerely trust that it will
penetrate the minds of the Minister for Transport, his
advisers, and all at Vicroads. If they pay serious
attention to those words, then other parts of Victoria
will be spared the stupidity that we in the Mornington
electorate have seen perpetrated at the intersection of
the Moorooduc Highway and Bentons Road.
It is good that the Road Safety Committee recognises
that the safety of hazardous intersections is vital in the
battle to save lives and prevent injury. But the
Parliament should not allow itself to be persuaded that
this is an issue that is relevant only to older drivers.
Dangerous intersections affect drivers of all ages and it
is disturbing that the government is just not doing
enough to deal with this issue, as evidenced by the two
examples in my electorate I have just given. No doubt
other members could give many examples from their
electorates as well.
It seems clear to me that many important road safety
initiatives are now casualties of the financial mess this
government is in. The government is becoming
increasingly shrill in blaming all its shortcomings on
others, such as the federal government, but that does
not wash with most Victorians. The Road Safety
Committee has clearly demonstrated in this report on
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road safety for older road users that a great deal more
needs to be done to improve our roads. Congratulations
to them for doing that. All Victorians expect this
government to get on with that job and to cease
expending its energies and what is left of the taxpayers
money on excuses rather than action.
Mr HARKNESS (Frankston) — I too would like to
discuss the Road Safety Committee’s Inquiry into Road
Safety for Older Road Users report. I would like
particularly to thank the members for Geelong, Ivanhoe
and Polwarth in this house and the Honourables John
Eren, Graeme Stoney and Barry Bishop in another
place for their guidance of a new member of Parliament
and of the Road Safety Committee, particularly the very
good and strong focus on leadership from the chair, the
member for Geelong. It has been much appreciated. I
would also like to acknowledge the efforts of the
executive officer, Alex Douglas, the research officer,
Graeme Both, and the new administrative officer, Beth
Klein, and thank them for their hard work, dedication
and able assistance in making sure that this report
became possible.
It should be noted that there are over 80 000 older
drivers aged over the age of 80 in Victoria. That means
that 2.3 per cent of our licensed drivers are aged over
80. This is a key group of people in our community
who are using the roads as drivers or pedestrians. We
certainly need to investigate and implement measures
which will address the higher risk of death or serious
injury which older road users face, acknowledging too
the specific health issues faced by older people. There
are two main ways we can go about doing this. They
are to make sure that the roads are safer and that people
who are not going to be safe on the roads are not behind
the wheels of vehicles.
I know that the all-party parliamentary committee
undertook significant work throughout 2002, prior to
my arrival, and that the comprehensive report has been
made possible through its hard work. I would like to
draw attention to two particular recommendations in the
report. The first is recommendation 39, which aims to
improve road safety for older pedestrians. It states that
Vicroads and local government should:
upgrade pedestrian traffic signals using Puffin technology,
where required;
modify existing pedestrian crossings and their signal settings;
and
provide more pedestrian refuges, painted median strips and
kerb extensions.

I certainly know that in my electorate of Frankston the
roadway on Hastings Road opposite the Frankston
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Hospital has been a particular danger point for many
people attempting to cross from the hospital to the
specialist health services on the other side of the road,
and back again. Over the last four or five years there
have been 20 accidents and four fatalities on this stretch
of road. It was very pleasing that only a few months
ago the Minister for Transport approved funding to
implement Puffin technology on this particular stretch. I
look forward to seeing those lights come into use.
The second recommendation I would like to draw
attention to is recommendation 24:
That Vicroads, in relation to motorised mobility devices:
develop safety standards;
regulate their use on public roadways and pathways;
investigate third-party insurance aspects of their use; and
conduct an awareness campaign focusing on the rights
and responsibilities of users, for both the user and the
public.

It was with great pleasure that several members of the
Road Safety Committee came down to my electorate in
Frankston earlier in the year and met with Stuart Shaw,
the general manager of Baxter village, and the
20-strong residents’ committee. One of the important
issues that was raised by the committee at Baxter
village was that of the gophers or mobility aids and the
fact that many people use them as a mode of transport
rather than as a method of improving their mobility. I
would like to endorse the recommendations of the
committee and thank those other members who
participated.
Mrs SHARDEY (Caulfield) — I wish to make
some comments in relation to the road safety for older
road users report. I do not have a problem with the
concept that older people using vehicles should be
capable and should ensure that they are able to see
when they drive and that their health is checked
regularly and so forth. But I think one needs to be
careful, and if this report is implemented great care
needs to be taken to ensure that we are not putting huge
pressure on the elderly to give up their licences. Older
people cling to the capacity to drive a car because that
enables them to participate in community activities,
visit family and friends and lead an active life.
When I was in the role of the shadow minister for aged
care I talked to older groups, particularly pensioner
groups, about the necessity to keep in touch with
community and keep active; therefore, I have some
concerns in relation to the pressure that the
implementation of this report may put on older people.
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I note also in relation to road crashes and risk in 2002
that of those older persons who unfortunately died in
road fatalities 20 per cent were aged over 60 years, but
if one looks at the fatalities of pedestrians the figure is
somewhat higher at 35 per cent. One needs to be aware
that there are issues to do with older pedestrians, and
particularly older pedestrians who are disabled and in
wheelchairs, and we have seen some of that in the
report of the Public Advocate today.
What I am concerned about is that older drivers who
are required to give up their licences or who feel
pressured to give up their licences will be turning to the
use of taxis. My own mother is one of those people.
She is in her 80s and has given up driving because she
felt she could not see properly. She has a taxi card
which gives her a 50 per cent discount on a
$25-maximum ride. That is her way of keeping in touch
with us, her family — by coming to visit us, although
we pick her up on many occasions.
In looking at the implementation of the multipurpose
taxi program changes, I believe those changes will
impact quite dramatically on older Victorians who have
given up their licences or who are prepared to give up
their licences and who are now going to find it
extremely difficult to access taxis. I refer to one email I
have received on this issue:
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its multipurpose taxi service program. It should not
punish the users of the system but should punish those
who are really abusing it.
Ms OVERINGTON (Ballarat West) — I am
pleased to be speaking today in support of the recently
tabled report entitled Inquiry into Road Safety for Older
Road Users. This report addresses issues as they relate
to the mobility and safety of older road users, including
drivers, pedestrians and public transport users, and fits
very well with the government’s Arrive Alive strategy,
under which the government is introducing a range of
initiatives to lower our road toll.
These initiatives are working. For example, there has
been a 15 per cent drop in road deaths this year
compared with the same time last year. As part of this
figure it is pleasing to note that cyclist fatalities are
down 25 per cent and the figure for motorcyclists is
down 30 per cent, so it can be seen that the
government’s Arrive Alive strategy is getting results.
The road safety for older road users report will build on
the government’s strategy. The report contains
41 recommendations to address issues such as licence
conditions, signage, safer vehicles, safer pedestrian
facilities and the use of bullbars in metropolitan
areas — and it has always astounded me why they are
needed in metropolitan Melbourne.

People with disability —

and many older people have a disability —
whether rural or city residents, will be adversely affected by
the $550 limit trying to get to —

wherever they are going —
or any regular trip that’s now provided. Most people living
with disabilities have to book taxis. The $550 limit gives them
a little less than $10 per week. Take off the flag fall and
booking fee and its actually more like $6!! There is copious
quantities of research available showing that people who
remain connected to their communities — that is, people who
do get out and about — have far better health outcomes than
others. Stifling people’s ability to access community
activities … is hardly encouraging. It would appear that there
is a distinct lack of overall planning: that funders do not talk
with regulators or policy-makers and certainly do not interact
across departments.

Of course we are going to see older people in country
Victoria in particular adversely affected by the changed
capacity to use the multipurpose taxi service — older
people who have been responsible enough to give up
driving or who may as a result of the implementation of
this report be forced to give up driving.
I make a plea for older Victorians, particularly older
disabled Victorians, that this government should rethink

The report is very timely given the fact that our
community is ageing, and that issue is emphasised by
the following figures provided in the report by
Vicroads. Currently 85 per cent of males over 65 years
of age drive, and it is estimated that by 2030, 99 per
cent of males over 65 years will be driving. Currently
44 per cent of 65-year-old women drive, and it is
estimated that in 2030, 94 per cent will still be driving.
The issues addressed by the report are very relevant in
planning for the future. It is pleasing to note that in
compiling its report the committee travelled throughout
Victoria to gauge public opinion. I was pleased to see it
in Ballarat the other day, speaking with the local
council and the community road safety committee. In
summary, I commend the Road Safety Committee for
its report, and I look forward to our government’s
response.

FISHERIES (FURTHER AMENDMENT)
BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
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That this bill be now read a second time.

The Bracks government is committed to the sustainable
development of Victoria’s fishing and aquaculture
industries. This needs to be undertaken in a way that
protects the environment for future generations but also
fosters jobs and innovative, thriving industries.
The Fisheries (Further Amendment) Bill will support
the sustainable development and management of
Victoria’s fishing and aquaculture industries in line
with these commitments. The bill will also implement
important election commitments to facilitate the
development of aquaculture zones and to get tougher on
illegal fishing activity.
Many of the proposed amendments to the Fisheries
Act 1995 reflect the government’s response to the
recommendations of a number of public review and
consultation processes. These include the national
competition policy (NCP) review of the Fisheries
Act 1995, the Environment and Natural Resources
Committee’s 2002 Report on Fisheries Management,
the National Parks (Marine National Parks and Marine
Sanctuaries) Act 2002 and the Environment
Conservation Council’s Marine, Coastal and Estuarine
Investigation 2000.
This bill actively implements the reforms that the
Bracks government has previously committed to.
I will now turn to the particulars of the bill.
As outlined in part 1 of the bill, its purpose is to amend
the Fisheries Act 1995 to create various offences in
relation to trafficking in, taking and possessing abalone
and rock lobster. The enforcement powers of authorised
officers will be increased. The bill also establishes
mechanisms to facilitate aquaculture activities. The
operation of compensation provisions under the
Fisheries Act 1995 will also be modified and clarified.
A number of other amendments are included in the bill
to improve the operation of the Fisheries Act 1995.
Part 2 of the bill sets out a range of enforcement
provisions to ensure that the government has the
capacity to effectively address the unique operational
challenges presented by the illegal take of Victoria’s
valuable fisheries resources and its linkages to
organised crime. The emerging scale, complexity, and
high costs to the community of this activity requires a
strong response and concerted effort.
The illegal take of fish resources, or theft of a public
resource, is the biggest known threat to the sustainable
use of Victoria’s most valuable fishery resources, the
‘priority species’ of abalone and rock lobster. Not only
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does this illegal take of resources threaten the
sustainability or survival of the fishery, but it also
threatens the jobs of people in the industry. Broader
implications for the wider community include the unfair
competition with legitimately sourced product in the
market place, the compromising of food safety and also
the revenue loss for the government, and therefore the
community as a whole.
Countries around the world have seen the collapse of
their fisheries due to high levels of illegal take. As a
result of these collapsed abalone fisheries, Victoria and
Tasmania are now in the unique position of providing
approximately half the world’s supply of wild-catch
abalone. Along with the benefit of premium prices for
wild-catch abalone comes the detriment of an increased
vulnerability to being targeted by opportunistic and
organised crime.
Illegal fishing activity has parallels with the illegal drug
trade and at times intersects with it. Organised crime
uses increasingly sophisticated measures to harvest and
launder profits from the illegal fishing trade. For
instance, an Australian Institute of Criminology report
suggests that illegally taken abalone, or its proceeds,
have been used to fund drug imports. Further, the
common transit networks operated by organised crime
syndicates have been identified as being utilised to
traffick a range of illicit goods, including priority fish
species.
This bill will provide increased penalties and improved
enforcement powers, which are essential in addressing
the nature of the offences. The penalties must also
reflect the extremely lucrative nature of the illegal trade
if they are to provide an effective deterrence. Penalties
must be comparable to those applying to other forms of
theft and also take account of the high black market
value of the resource. Fines alone are not considered to
be an adequate deterrent in a lucrative environment
where black marketeers are able to factor in substantial
fines as simply ‘the cost of doing business’. As such,
imprisonment will be included in the penalties made
available for addressing such crimes.
The government has been clear in its intentions for the
Victorian abalone industry to implement measures to
reduce the estimated levels of illegal take of abalone.
The proposed measures are consistent with this
direction. The all-party Environment and Natural
Resources Committee Report on Fisheries
Management in June 2002 contained a number of
recommendations to significantly improve powers for
fisheries enforcement activities. The measures in this
bill reflect the government’s response to the
recommendations of the report.
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The insertion of indictable offences for illegal theft and
trafficking of priority species will enable the provision
of assistance by other agencies such as the Australian
Crime Commission, which provides enhanced
intelligence, surveillance and operational capabilities.
This will allow enhanced cooperation between national
and interstate agencies, and the differentiation between
higher levels of illegal operations and minor offences.
Improved arrest and search powers are also important
in addressing the nature and scale of these illegal
activities. Given that the need to apprehend suspected
offenders arises in remote areas, or areas not proximate
to police assistance, it is necessary to confer increased
powers of search and arrest on authorised fisheries
officers. Apart from the primary benefit of facilitating
more effective enforcement, this measure will also
reduce the burden on police resources. Most of the
proposed enforcement and penalty measures have
similar provisions in force in other states or in
commonwealth legislation.
The role of the Ombudsman will be clarified to ensure
accountability in the use of personal defensive
equipment, including the use of capsicum sprays, by
authorised fisheries officers. As such the secretary of
the department will be required to report specified
incidents involving authorised officers to the
Ombudsman.
Part 3 of the bill includes a range of other amendments
to the Fisheries Act 1995, which are described as
follows.
The amendments in relation to aquaculture will assist
government to facilitate aquaculture development in
Victoria and enable the implementation of management
plans prepared for marine aquaculture fisheries
reserves. The government response to the Environment
Conservation Council’s recommendations for marine
aquaculture in the final report of the marine, coastal and
estuarine investigation of 2000 endorsed the
development of 12 marine aquaculture zones, including
two land-based zones. The development of these sites is
hoped to provide a valuable boost to the Victorian
economy through the creation of up to 500 new jobs.
The development of management plans flows from the
declaration of the zones as fisheries reserves for
aquaculture purposes. The ability to declare fisheries
reserves in respect of land provides for the development
of management plans for the two land-based marine
aquaculture zones, allowing for the consistent
management of marine aquaculture throughout the
state. Management plans prepared for fisheries reserves
will also outline recovery of attributable costs,
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consistent with the government’s approach to cost
recovery.
Amendments to the issuing of fisheries notices without
consultation in certain circumstances will assist
preventative measures to be implemented where delays
in the issuing of a notice may result in a greater impact
to such things as a fishery, species or habitat. In
emergency circumstances the minister will be able to
issue a fisheries notice without consulting relevant
bodies where the minister is of the opinion that
consultation would result in a delay that would
significantly reduce the effectiveness of the notice. In
such circumstances the minister will be required to
notify relevant bodies as soon as practicable after
issuing the notice and also provide a statement of
reasons for not consulting prior to issuing the notice.
The government has a commitment to the application
of the principles of cost recovery for commercial
fisheries and aquaculture to ensure that the community
receives a fair return for the commercial use of its
resources. This was reflected in the government’s 2001
response to the findings of that national competition
policy review of the Fisheries Act 1995.
The all-party Environment and Natural Resources
Committee of Parliament has also recommended the
implementation of cost recovery for fisheries
management in Victoria in its inquiry into fisheries
management second report in 2002. This was also set
out in the section 151 review tabled in Parliament
earlier this spring session.
Cost recovery is also an objective in the Victorian
abalone fishery management plan, such that ‘the main
beneficiaries, industry and government, will share the
costs of enforcement in accordance with the attributable
cost policy to be developed by government’. This is
consistent with the government no longer shouldering
the primary costs of management and enforcement in
circumstances which involve substantial profits to
industry. The repeal of section 159 will have the effect
of removing a cap placed on the aggregation of fees,
levies and charges in the abalone fishery based on the
formula used in earlier legislation (Fisheries Act 1968).
This will enable fees, levies, charges and royalties to be
consistently set by the cost-recovery program and
ensure transparency in charging.
As the government has previously indicated, the costs
of implementation of Victoria’s system of marine
parks, including enforcement, will not be charged to
industry, as this is a public function. Cost recovery will
be on the basis of industry-related costs.
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The measures in relation to compensation clarify the
scope of compensation which may be claimed as a
result of the cancellation of licences under section 61 of
the Fisheries Act to apply to specific categories of loss.
The current compensation provisions, taken directly
from the Land Acquisition and Compensation Act
1968, were never designed to apply to commercial
fishing licences accessing a publicly owned resource.
They differ from fisheries legislation applying
elsewhere for similar claims. The revised provisions
apply a much more appropriate and consistent approach
to compensation for loss of entitlement.
Section 63(2) will be amended to clarify compensation
entitlements for licenses cancelled under section 61.
The proposed amendments to the act to validate
decisions regarding licence cancellation in relation to
Mallacoota and Lake Tyers remove any doubt as to the
validity of the decisions taken earlier this year. As
members may recall, the fisheries have been closed by
the secretary giving effect to a ministerial direction
under section 61 of the act.
Compensation claims have been lodged by all the
affected licence-holders within the time set by the
secretary. These claims are currently being progressed.
However, one licence-holder has also issued a writ
challenging the decision to cancel the licences.
This calls into question whether the compensation
would be paid prior to the hearing and determination of
the Supreme Court proceedings. If the Supreme Court
proceeding were to be successful, and compensation
has been paid, a question regarding the compensation
that was paid would be raised by implication. This
would create difficulties for the holders of the fishing
licences who have received compensation in the interim
and want certainty.
The amendment affirms that commercial fishing has
been closed in Mallacoota and Lake Tyers. However it
does not affect the compensation claims that have been
made by all the former commercial licence-holders
which are currently being progressed.
Statement under section 85(5) of the Constitution
Act
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this bill.
Clause 47 of the bill proposes to insert a new
section 214 into the Fisheries Act 1995. The proposed
section 214 states that it is the intention of
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sections 202(1), 209 and 210(2) of the Fisheries Act to
alter or vary section 85 of the Constitution Act 1975.
The existing section 63(6) of the Fisheries Act 1995
provides that certain provisions of the Land Acquisition
and Compensation Act 1986, with any necessary
modifications, apply to the determination of
compensation under the section as if the claim were a
claim under section 37 of the Land Acquisition and
Compensation Act.
Clause 34(2) of the bill repeals section 63(6), and
clause 47 of the bill effectively imports the provisions
of the Land Acquisition and Compensation Act 1986
that were previously applied by section 63(6) into the
Fisheries Act 1995 and makes some modifications to
those provisions to better reflect their placement in that
act. Several of the imported provisions, namely
proposed sections 202(1), 209 and 210(2), limit the
jurisdiction of the Supreme Court.
The proposed section 202(1) provides that
compensation disputes in which the amount in dispute
is $50 000 or less must be determined by the Victorian
Civil and Administrative Tribunal, unless an issue of
unusual difficulty or of general importance is involved.
Proposed section 209 requires the Supreme Court to
ratify settlement agreements, and provides that those
agreements, on ratification, are to take effect as if they
were a determination of the court. The proposed
section 210(2) limits appeals to the Court of Appeal to
questions of law.
The reason for limiting the jurisdiction of the Supreme
Court in the way just described is to attempt to ensure
that compensation disputes can be dealt with in an
expeditious and a cost-effective manner that provides
certainty to the parties involved in the dispute. It would
largely defeat the purpose of establishing a
compensation dispute resolution process if a dispute
concerning a relatively small amount of money on an
issue of no general importance could be required to be
taken to the Supreme Court, or if a settlement
agreement could be revisited, or if a decision of the
Supreme Court on a matter involving more money
could be relitigated on the merits before the Court of
Appeal.
It should be mentioned that proposed sections 202(1),
209 and 210(2) are simply replications of
sections 81(1), 88 and 89(2), respectively, of the Land
Acquisition and Compensation Act 1986. As
previously mentioned, that act applies to compensation
disputes under section 63 of the Fisheries Act 1995 at
present — therefore, proposed sections 202(1), 209 and
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210(2) do not effect any change to the law that applies
to compensation disputes.

section 85(5) of the Constitution Act that will reduce
people’s rights under the fisheries legislation.

Other measures

We are dealing with important issues such as poaching
and sustainable fisheries that should be involved in the
growing of jobs and opportunities in Victoria, such as
in aquaculture. These issues require adequate
consultation with the whole of the fishing industry —
its peak bodies and its constituent parts.

Measures have also been taken to close off the potential
for claims to be made for changes to a total allowable
catch in a quota-managed fishery, where catch levels
have to be managed for sustainability reasons.
The amendment to one objective of the act is also
considered appropriate in relation to ongoing structural
adjustment of the commercial fishing industry.
Amendments to the confidentiality provisions will
facilitate the ability of peak bodies to more effectively
represent their members. The amendment is broadly
consistent with the section 151(9) review, which has
been tabled in Parliament in this session.
The proposed amendments to the Fisheries Act 1995
are consistent with the government’s objectives
outlined in Growing Victoria Together (GVT). The
amendments are important to ensure that Victoria
maintains a sustainable fishery resource that can be
managed and developed for the benefit of the Victorian
community.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).

Mr CAMERON (Minister for Agriculture) — I
move:
That the debate be adjourned for two weeks.

Dr NAPTHINE (South-West Coast) — On the
matter of time, the opposition will not be opposing an
adjournment of two weeks but asks the minister, in the
spirit of cooperation, to allow further time, if it is
necessary, for adequate consultation with the industry.
The minister has just delivered a 15-page
second-reading speech outlining comprehensive
changes to fisheries management and the fisheries
legislation in Victoria. As the minister said in the
speech, the commercial fishing industry is a regional
and rural industry covering areas along the length and
breadth of the coastline from Mallacoota to Portland
and Nelson — indeed many Victorian fishery licences
are held at Port MacDonnell in South Australia — so it
is a very wide-ranging industry covering a huge
geographical area. Substantial changes are being made
to the industry, and the second-reading speech contains
a three-and-a-half page statement made under

In that context, and given that next week is Melbourne
Cup week and Tuesday is a public holiday, there is a
need for an opportunity to have proper and adequate
consultation. I will not highlight it to the minister in this
contribution — I will do it in a later contribution — but
his track record of bringing legislation into Parliament
without errors is not too good. He has made a number
of errors in legislation we will deal with this afternoon,
which are simply due to a lack of attention to detail and
his lack of ability to control his department.
Mr Cameron interjected.
Dr NAPTHINE — The minister is going to blame
parliamentary counsel for his own inadequacies.
Clearly we need time to make sure that this legislation
is right. It is complex legislation which covers a very
important industry, and I urge the minister to give us
extra time, if it is necessary, in addition to the two
weeks.
Motion agreed to and debate adjourned until Wednesday,
12 November.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Business interrupted pursuant to sessional orders.

DISTINGUISHED VISITOR
The SPEAKER — Order! Before we commence
question time I would like to welcome to the gallery the
former President of Poland, Lech Walesa.

ABSENCE OF PREMIER
The SPEAKER — Order! Prior to commencing
question time I would also like to announce that the
Premier and Minister for Multicultural Affairs will be
absent from question time today and tomorrow. The
Deputy Premier will answer questions relating to the
Premier, and the Minister assisting the Premier on
Multicultural Affairs will answer questions relating to
multicultural affairs.
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QUESTIONS WITHOUT NOTICE
Government: submission and response
guidelines
Mr DOYLE (Leader of the Opposition) — My
question is to the honourable member for Pascoe Vale
in her capacity as chair of the Public Accounts and
Estimates Committee. I refer the member to today’s
Age newspaper revelation that the Premier revises,
censors and vetoes sworn evidence to her committee,
and I ask: was the member aware of the Premier’s
instructions to departments and public servants — —
Mr Batchelor — On a point of order, Speaker, I ask
that you rule this question out of order in terms of
where it was directed. It has been the tradition of this
Parliament that questions without notice are directed to
ministers, not to you or other members of the
Parliament, and it should be so directed. These are very
longstanding — —
Mr Hulls — We tried it once in opposition and it
was ruled out.
Mr Batchelor — As the Attorney-General said, it is
not the first time this has been tried in living memory.
We ask that it be ruled out and that we go to the next
question.
Mr DOYLE — On the point of order, Speaker,
standing order 121 in our Parliament is very clear. It
states:
Questions may be put to ministers of the Crown relative to
public affairs, and to other members relating to any bill,
motion, or other public matter connected with the business of
the house in which such members may be concerned, in
accordance with the following standing orders.

And then follow standing orders 122 to 127, none of
which rule out this question.
Secondly, I point out that on page 296 of May, under
‘Questions to private members’, it is specifically ruled
that:
Questions may be addressed to the following private
members …

And the second on that list is the chairman of the public
accounts commission. Further, May at page 296 talks
about how the Speaker has allowed questions to the
chairmen of certain select committees. Therefore May
is clear that in this particular position it is entirely
appropriate.
The Leader of the House referred to an earlier reference
in this place and I believe it falls under the ruling of
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Speaker Delzoppo, which for the benefit of the Speaker
is on page 153 of Rulings from the Chair, where it was
argued that a question could not be asked of a particular
member because the matter was not contained in the
notice paper of the day. I point out that in today’s notice
paper this matter is actually raised and it is documented
on page 22.
Therefore, whether one looks at previous rulings from
the Chair, whether one looks at the practices from May,
or whether one looks at the standing orders, this is an
appropriate question to be asked, and it should be
answered.
Mr Thwaites — On the point of order, Speaker,
questions in question time are to be addressed to
ministers on government administration. On the point
of order that has been raised by the Minister for
Transport, the other questions that may be asked are
extremely constrained to time and date and — —
Mr Wells — No, they are not.
The SPEAKER — Order! The member for
Scoresby! Other members have been able to raise their
points of order in relative silence, and I ask the house to
extend that same privilege to the Acting Premier.
Mr Thwaites — May has made it clear that those
other questions, including a question to a chair of a
parliamentary committee, are extremely narrow and
constrained. The question asked by the Leader of the
Opposition tried to mix up questions of government
administration with questions of parliamentary
committees. That is not appropriate and if it were to be
adopted today would lead to an entirely new procedure
that is not supported by May and is not supported by the
procedures of this house.
Mr Cooper — On the point of order, Speaker, I
listened very carefully to what the Acting Premier had
to say and he very — —
Honourable members interjecting.
The SPEAKER — Order! I repeat my message of a
moment ago. I ask the house to allow members to speak
on the point of order without interjections from either
side.
Mr Cooper — The Acting Premier very carefully
avoided referring to standing order 121. Standing
order 121 is quite clear. If this question is to be ruled
out of order, then it is incumbent on the government,
the Acting Premier or any other member on the other
side to demonstrate to the house that standing order 121
does not apply. Standing order 121 has been put on the
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record today by the Leader of the Opposition. Where
standing order 121 says that ‘questions may be put to
ministers of the Crown relative to public affairs, and to
other members relating to any bill, motion or other
public matter connected with the business of the house’,
it makes it quite clear that chairmen of joint
parliamentary committees are able to have questions
put to them in this place.
As is the case with ministers, a chairman can decline to
answer. A chairman can say, ‘I will get back to you’, or
‘I will put it on notice’. The chairman of the committee,
just like any other minister, can deal with the question
in the same way that questions have been dealt with for
time immemorial in this place. They can either answer
the question, or they can avoid the question. That is up
to them.
It is quite clear under standing order 121, which the
government for some reason or another has failed to
deal with in its sessional orders and so left the avenue
open, that the chairman of a committee can be asked a
question. Therefore it is also clear that this question that
the Leader of the Opposition did not have the time to
finish is in order and he should be allowed to repeat it
and the member for Pascoe Vale should be called on to
answer it.
Mr Brumby — Further on the point of order,
Speaker, if I might just refer to Rulings from the Chair,
the October 2001 edition, in relation to the matter
which is raised today. On page 135 the ruling there
specifically says:
A question to a member (other than a minister and who has a
bill, motion or other public matter connected with the
business of the house) should only relate to when and how
that bill, motion or matter is expected to be handled in the
house.

The proposition which has been put by the member for
Mornington is, with due respect, a nonsensical
proposition. To take it to its literal conclusion, the
Parliament in question time would be an opportunity
when questions could be directed on any matter to any
chair of a parliamentary committee.
I have been in this place since 1993. I have never seen a
question directed to anyone other than a minister. I have
seen attempts to direct questions to people other than
ministers, and they have been dealt with unsuccessfully.
They have been ruled out of order by the Chair. The
purpose of question time is to hold members of the
elected ministry accountable to the Parliament. It is to
hold ministers accountable, not committee chairs. The
only circumstances in which Speakers have previously
ruled a question could be asked of such a committee
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chair is as set out in Rulings from the Chair when it
must relate specifically, as the Acting Premier said, to
questions of specific matters as to how that bill, motion,
or matter is expected to be handled in the house, on
time and date.
The SPEAKER — Order! The member for
Doncaster is the last speaker I will hear.
Mr Perton — On the point of order, Speaker — —
Honourable members interjecting.
The SPEAKER — Order! I ask members of the
government benches to be quiet. This is a serious
matter and it should be treated so.
Mr Perton — Standing order 121 is quite clear that
questions may be asked of people other than ministers.
The interpretation that has been attempted today by the
Treasurer and the Acting Premier would make a
nonsense of standing order 121, which makes it quite
clear that questions can be asked of other members.
An honourable member interjected.
Mr Perton — I am quite happy to respond to that.
Speakers have ruled that that course is open.
At page 296 of May it is quite clear that the chair of the
public accounts committee in our Parliament can be
asked questions. In particular the matter in the Age
newspaper today, which goes to the heart of the
committees and the right of committees to conduct
inquiries, indicates that the executive arm of
government has interfered with the evidence that goes
to committees and can go to other inquiries. May is
quite clear that the chair of the public accounts
committee can be asked a question during question
time.
In respect of the assertions made by the Acting Premier
and the Treasurer that there are other precedents, the
precedent in respect of the Speaker has been quite
clearly ruled on; and you, Speaker, have ruled that the
Speaker may not be asked a question. The only relevant
ruling that is against the opposition in Rulings from the
Chair 1920–2003 is the ruling by Speaker Delzoppo.
Speaker Delzoppo was dealing with a question asked
by Mal Sandon, the then member for Carrum, who
having asked a question of the Minister for Education
then said, ‘If the Minister for Education will not answer
it, I will ask the parliamentary secretary’. That is the
context of the ruling by Speaker Delzoppo at page 156.
I put it to you, Speaker, that the interpretation that has
been put on this by the Leader of the House and the
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Acting Premier would make nonsense of standing
order 121. Given the clear language of May, I put it to
you, Speaker, that this question ought to be allowed.
The SPEAKER — Order! I have decided to
disallow the question on a number of grounds.
Basically, the interpretation of this house is, and it has
been ruled so by previous Speakers, that members can
only be asked questions in relation to items on the
notice paper. In this case it is not an item on the notice
paper, merely a listing of the members of the
committee.
I further refer to the House of Representatives Practice,
which this house also takes heed of, which says that in
certain circumstances questions can be put to a chair of
a committee but only in relation to when a committee
might be handing down its report or the timing of
committee decisions. It also states:
In any question to a chair of a committee it should be borne in
mind that a chair should not make public pronouncements on
behalf of the committee unless the committee has been
consulted and given its permission beforehand.

Mr Perton — On a point of order, Speaker, the
Leader of the Opposition should be permitted to
redirect the question. I refer to the ruling by Speaker
Delzoppo at page 156, when he disallowed the question
to the parliamentary secretary then allowed the question
to be redirected. I ask you, Speaker, to call the Leader
of the Opposition.
The SPEAKER — Order! There is no point of
order. As I have ruled previously, the standing orders
say that if a question is disallowed 10 questions still
must be asked; therefore, the Leader of the Opposition
will have the opportunity to ask another question and
the opposition will get the same number of questions as
it always does.

Major events: economic impact
Mr HERBERT (Eltham) — My question is to the
Acting Premier. Will the Acting Premier advise the
house of the major events to be held in Victoria this
weekend and outline how these events are benefiting
the state?
Mr THWAITES (Acting Premier) — I thank the
member for his question. Victoria is certainly the place
to be this weekend, with Melbourne and regional
Victoria hosting a range of major events which will not
only attract a large number of interstate and
international visitors but will also provide a significant
economic boost.
Honourable members interjecting.
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The SPEAKER — Order! I have warned the
member for Bass about interjecting in that manner. He
will not make personal comments about a member
across the chamber.
Mr THWAITES — The weekend will kick off on
Thursday with Moonee Valley going green and hosting
Irish night at the races. This will include Irish food and
beverages on the lawn, Irish dancing and, of course,
great racing.
Mr Brumby — It’s in a great electorate!
Mr THWAITES — It is in a great electorate! The
Irish theme continues on Friday night when Australia
plays Ireland in the International Rules game. I am sure
that will be a very hard-fought game. It is the best of
our Australian Football League taking on the best of the
Irish.
The Melbourne Cup carnival begins on Saturday with
the running of the prestigious AAMI Victoria Derby.
That will be a great day, and I am sure many members
will attend.
An Honourable Member — Who’s going to win?
Mr THWAITES — We will leave it to the member
to provide the tips.
Surveys reveal that the 2002 cup carnival attracted
some 22 000 international visitors, 119 000 interstate
visitors and 52 000 country visitors. The estimated
viewing audience was some 700 million.
Mr Ryan interjected.
Mr THWAITES — I hope the Leader of the
National Party was among them.
The economic impact of the 2002 carnival was
estimated to be more than $350 million for the entire
state. It is important to acknowledge that a good part of
this development takes place in regional Victoria. I
would like to mention Gippsland Ladies Day and the
Mornington Spring Food and Wine Race Day being
held at the weekend. They will be great events which
will generate economic development in those regions. I
am sure many members will be at the Australia–Ireland
Rugby World Cup blockbuster on Saturday night. It
will be a great event.
In addition to these events the government is generating
further economic development by attracting a number
of key international businessmen, who are here for this
range of events. The weekend has been made possible,
in part, by our allocation as a government to major
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events and to securing major events. That is a good
example of how this government is generating not only
major events but also jobs. The Treasurer demonstrated
that with the latest Victorian unemployment rate of
5.2 per cent — the lowest in Australia. It is very
important to note that tourism and major events are a
key part of the government’s strategy to keep that
unemployment figure down.
Mr Jasper — You forgot the most important
event — the Wangaratta Festival of Jazz!
The SPEAKER — Order! Members can discuss
among themselves later what they want to do this
weekend. In the meantime, I will have the question
from the Leader of the National Party.

Our Forests, Our Future program
Mr RYAN (Leader of the National Party) — The
Wangaratta Festival of Jazz is a great event; and if it
keeps the member for Murray Valley quiet it is an even
better event!
My question is to the Minister for Environment. Is the
minister aware that according to the Auditor-General’s
report tabled yesterday regarding the timber industry
transition package, the Forest and Forest Products
Employment Skills Company was paid $1.063 million
in service fees to administer assistance to timber
workers totalling just $1.05 million?
Mr THWAITES (Minister for Environment) —
The government strongly supports the forest industry. It
has demonstrated that by ensuring that it puts the
industry on a sustainable basis, something the previous
government would never do. In order to do that we
have had to undertake a major restructure of the
industry over the last year. The government welcomes
the Auditor-General’s report, which in fact found that
the government had successfully reduced logging in
state forests to sustainable levels.
The Auditor-General also found that the government
had achieved its targets in terms of that sustainability on
time and on budget. That is what this government is
about — it is about ensuring that this state has a
sustainable forest industry but also that it looks after the
workers who are affected. The Auditor-General found
that the worker assistance program component had
helped some 72 per cent of displaced workers find new
jobs. That is an outstanding record. This government is
concerned not only about the industry but also about
people and the communities affected by these changes.
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Prostitution: street sex workers
Mr MILDENHALL (Footscray) — My question is
to the Attorney-General. Will he advise the house on
how the state government and the Victorian Magistrates
Court is working with the community to reduce street
sex offending?
Mr HULLS (Attorney-General) — I thank the
honourable member for his question. I am sure
everyone in this house would agree that we have to do
all we can to break the cycle between street sex work
and our criminal justice system. I am pleased to say that
a partnership has been formed under the umbrella of the
Melbourne Magistrates Court to ensure that a number
of organisations take a proactive approach to early
intervention and a failure to appear in court in relation
to street sex work matters.
All new charges for loitering for the purposes of
prostitution and allied offences will now be listed for
hearing at the Melbourne Magistrates Court at
2.00 p.m. on the first Tuesday of each month. In effect
this will be a specialised street sex worker division of
the Magistrates Court. Lawyers from Victoria Legal
Aid and the St Kilda Legal Service will be in
attendance. Further, there will be representatives from
support organisations such as health workers, welfare
workers, drug rehabilitation workers and the like to
assist street sex workers address the causes of their
being on the street and hopefully to give them options
to get out of the street sex work industry.
Street sex workers regularly fail to attend court when
they have been charged by the police, and their charges
are either dealt with in their absence or by way of a
fine, or else warrants for their arrest are issued. The
next time they are picked up by the police, police
officers check as to whether there are any outstanding
warrants. If there are, often they are taken into custody.
They may be taken before the court and they may then
be fined; and if they do not have the money to pay the
fines they go back onto the street to get more money to
pay those fines. So it is basically a vicious cycle.
This attempts to be an early intervention program. As
part of a recent survey of street sex workers 83 per cent
of respondents indicated that they would be more likely
to attend court if a support worker — someone from
legal aid or other support systems — were available to
assist them.
I certainly congratulate the Melbourne Magistrates
Court, and in particular Deputy Chief Magistrate Jelena
Popovic, who has been passionately behind this
particular concept. As I said, the Melbourne
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Magistrates Court will dedicate one regular afternoon
per month to the hearing of non-violent street sex work
and related matters.
The police will be on board: there will be extra training
and information for police in relation to this program.
Accredited clinicians will be at the court, and health
and community workers will also be rostered on. I
repeat: early intervention by agencies and support
services that leads to a reduction in harm to both sex
workers and the wider community should be welcomed
by all members of this house.

Government: submission and response
guidelines
Mr DOYLE (Leader of the Opposition) — My
question is to the Acting Premier. I refer to the
Premier’s power to revise, censor or veto evidence and
information provided by departments and public
servants to Victorian inquiries and committees and to
the necessity for departments and public servants to
clear submissions with relevant ministers. I further refer
to the recent inquiry conducted by the Emergency
Services Commissioner into the Victorian bushfires,
and I ask: did the Department of Sustainability and
Environment, emergency services agencies and the
Victoria Police follow the requirement for the Premier’s
and ministerial approval of bushfire inquiry
submissions?
Mr THWAITES (Acting Premier) — I welcome
the question, but I point out you can never quite believe
what the Leader of the Opposition says. He always goes
that little bit too far. He has managed to mix up about
three or four different things and tried to concoct some
sort of conspiracy. The guidelines that he is referring to
are the guidelines for parliamentary committees; they
do not apply in this instance. He is referring to the
guidelines for parliamentary committees, which he has
been waving around the press. The Esplin inquiry had a
very broad brief to ascertain information about the fires
and to make recommendations to government. We
welcomed the Esplin inquiry, and we welcome the
recommendations that have been made. This is a
particular type of inquiry, and I am advised that because
of the nature of this inquiry the submissions and the
information were not subject to ministerial approval.

Naturally Victorian program: benefits
Mr MAXFIELD (Narracan) — My question is for
the Minister for Agriculture. Can the minister inform
the house of the economic and other benefits of the
Bracks government’s Naturally Victorian program as
delivered to the state?
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Mr CAMERON (Minister for Agriculture) — I
thank the honourable member for Narracan for his
question and the ongoing interest that he shows in
country Victoria.
Honourable members interjecting.
Mr CAMERON — Look at this mob — no plans,
no policy, no ideas! This is a political party with no
ideas. It is a bit like a pub with no beer.
The Naturally Victorian initiative has been around for
three years. It is important to demonstrate our strengths
in the production of safe quality food using
environmentally responsible agriculture practices.
There have been 20 discrete initiatives as part of that,
and that is very important in demonstrating to
Victorians and Australians that we have quality
agriculture. It is also increasingly important to be able
to demonstrate that internationally so we can maintain
the markets we have and expand further in the market
scene in the years ahead.
As a direct result of that, over $40 million of exports
has been initiated. Great credibility has come out of
that, because it means that a lot of businesses have been
exposed to this way of thinking, which is very positive
for the years ahead.
Those initiatives have included international
demonstrations and bringing international buyers to
Australia. Increasingly buyers, particularly the
supermarkets of the world, want to see good quality
demonstrated right down to the ground and right onto
the farm, and the fact that that has been demonstrated is
what is so positive for this state. It is essential for
business confidence, and it is important that while we
have a strong economy we do what we can, together
with industry, to keep it strong for the years ahead.
We have plans, we have policies and we have ideas! If
you compare us to the Hotel Liberal Party, you have to
remember the teachings of the late Slim Dusty: there is
nothing so lonesome, morbid or drear, than to stand in
the bar of a pub with no beer!

Police: files
Mr WELLS (Scoresby) — I refer the Minister for
Police and Emergency Services to the announcement
by the Chief Commissioner of Police last week of a
new code of conduct and protocols for accessing the
Victoria Police law enforcement assistance program
(LEAP) database, including dismissal for those police
members breaching the rules.
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Will the minister advise the house of the reforms that
have been put in place to prevent not just the
inappropriate access to files but the improper use of
police file information, as he did in the case of Matthew
Guy?
Mr HAERMEYER (Minister for Police and
Emergency Services) — Again the member for
Scoresby is wrong. He would be well advised to read
the Ombudsman’s report in relation to the Matthew
Guy affair. There is absolutely no suggestion that I had
any improper access or that any improper use was
made.
Honourable members interjecting.
Mr HAERMEYER — What a rabble! The member
asks what procedures are being put into place. The
chief commissioner has already announced that she has
set up a — —
Mr Wells interjected.
The SPEAKER — Order! The member for
Scoresby has asked his question. I suggest that he be
quiet and listen to the answer. It is not the occasion to
ask further questions.
Mr Smith interjected.
The SPEAKER — Order! The member for Bass!
Mr HAERMEYER — She has set up a high level
task force, including two assistant commissioners, to
address the issue of improper access to the database by
members of Victoria Police.
Mr Perton — What about ministers?
The SPEAKER — Order! The interjection from the
member for Doncaster was unparliamentary. He is in
fact being raucous and combative. I ask him to stop.
Mr HAERMEYER — That committee has already
brought down some recommendations in relation to
police having to make declarations and having to sign
undertakings in terms of the confidentiality of records
on the database. In addition, the government is
developing a business case to replace what is now a
13-year-old piece of technology with more modern
technology which builds in some high levels of security
and accountability.

Economy: performance
Mr PERERA (Cranbourne) — My question is
directed to the Minister for Planning. Will the Minister
for Planning inform the house of recent evidence of a
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strong Victorian economy, particularly in the building
and construction sector and any international
endorsements of government planning policy to
promote a prosperous Victoria?
Interjections from gallery.
The SPEAKER — Order! I ask visitors to the
gallery to respect Parliament and cease interjecting in
that inappropriate manner.
Ms DELAHUNTY (Minister for Planning) — I
love meeting with mayors. I had dinner with
eight mayors last night. I was meeting with mayors in
Warrnambool on Friday. I also met with Mayor David
Lewis of South Gippsland over a coffee at lunchtime.
I thank the member for Cranbourne for his question. I
am delighted to inform the house that the strength of the
Victorian economy is reflected in the building industry
activity figures. Building approvals for the month of
September have hit $1.3 billion. That is 6 per cent
higher than September last year. These very strong
figures build on months of record building approvals.
There is an optimism — —
Honourable members interjecting.
The SPEAKER — Order! The member for Bass is
too loud. I ask him to cease interjecting in that manner.
Mr Smith interjected.
The SPEAKER — Order! I warn the member for
Bass. Any further interjections of that nature from the
member for Bass and I will remove him from the
chamber.
Ms DELAHUNTY — There is an optimism about
the Victorian economy right across this state because
these building figures are very strong in metropolitan
Melbourne and they are very strong in regional
Victoria. Victoria had over 30 per cent of the value of
building approvals for Australia for the last financial
year, 2002–03, but only 25 per cent of Australia’s
population. So it is good, substantial evidence of a
strong dynamic economy. That is why we are a
AAA state.
Also the member for Cranbourne asked about
international endorsements of the work that we are
doing. I am pleased to share with the house that the
Organisation for Economic Cooperation and
Development has been very complimentary about the
government’s planning and land use initiatives. The
OECD applauds Melbourne 2030’s triple bottom-line
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approach to managing land use, population growth,
transportation and, most importantly, environment.
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte!
Ms DELAHUNTY — In fact the OECD said, and I
would like to share this with the house:
The reform and modernisation of state planning currently
under way … all combine to create a framework for a very
high level of economic, social and environmentally
sustainable development which should underpin a prosperous
future for metropolitan Melbourne and the state of Victoria.

That is the OECD. It is very heartening to have the
support — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Warrandyte will cease interjecting across the table. It is
extremely rude.
Ms DELAHUNTY — He is rude, Speaker. But this
is an opportunity for the opposition, an opportunity to
come on board now with Melbourne 2030. The
opposition’s own Alan Hunt has called for bipartisan
support. You have now got the OECD calling for
bipartisan support. This is the opposition’s chance to
stand for something. This is the opposition’s chance to
put Victoria first.

Hospitals: funding
Mr DELAHUNTY (Lowan) — My question is to
the Minister for Health. I refer to the fact that the
Secretary of the Department of Human Services has
sent a memo to all hospital boards warning them not to
pay bonuses to their senior management if they are in
financial deficit.
Honourable members interjecting.
The SPEAKER — Order! The member for Lowan,
without assistance. The member for Narracan will be
quiet.
Mr DELAHUNTY — Given that all hospitals are
in financial trouble, will the minister also direct that her
departmental heads not be paid a bonus this year?
Ms PIKE (Minister for Health) — I thank the
member for his question. Time and time again he
comes into this place and undermines the government’s
attempts to get hospitals, particularly rural hospitals, to
follow good financial management practices and to
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work within their means to manage their demands. He
also neglects the fact that this government has provided
record additional funding to our hospitals and that in
spite of some of the challenges they are facing their
outcomes are in fact very positive.
We do not think it is at all inappropriate that
management at a local level be accountable for what it
does. Of course the government reserves the right to
also hold people accountable for their work right across
the public service. That has been the normal practice,
and that is the practice that will continue.

Exports: initiatives
Mr LANGDON (Ivanhoe) — My question is for
the Minister for Manufacturing and Export. Will the
minister inform the house of current and emerging
challenges to Victorian exporters and what the
Victorian government is doing to meet these
challenges?
Mr HOLDING (Minister for Manufacturing and
Export) — I thank the member for Ivanhoe for his
question. I know he is particularly interested in the
climate that our exporters face, and we are very
concerned to make sure that Victorian exporters have
the best possible conditions in which to chase new
markets and new export opportunities. In recent years
our exporters have faced particular challenges. The
Australian dollar is at record high levels, closing last
night at US70.36 cents, I think — —
Honourable members interjecting.
The SPEAKER — Order! Question time is a
serious time. The minister has been asked a serious
question. The members on the front bench, particularly
the member for Brighton, will be quiet and allow the
minister to answer it.
Mr HOLDING — The value of the Australian
dollar creates a particular challenge for our exporters,
being as it is at historical highs. We are also coming off
the back of a protracted drought in Victoria, the most
severe in the last 100 years. We face the difficult
circumstances created internationally by the severe
acute respiratory syndrome (SARS) outbreak and the
subdued economic conditions, not the least because of
terrorism and the war in Iraq.
It is in this context that the Victorian government is
doing everything it can to support our exporters in order
to make sure we continue to have not just our
manufacturing exporters but also our services sector —
tourism, education services and professional services —
and our agricultural producers doing exciting things.
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We want to make sure we are putting our best foot
forward to promote Victorian exporters.
We have had many success stories in recent years. We
now export aerospace components to the United States,
air traffic control systems to China and automotive
components and cars to the Middle East, to Malaysia
and Thailand and now to the United States — and I saw
the Monaro being rebadged as the GTO Pontiac to be
sent into the United States. In over 50 countries people
can listen to the Wiggles and Bananas in Pyjamas on
CDs that were manufactured here in Victoria. We also
export pasta to the Italians: Roma Foods was the winner
of the Governor of Victoria’s 2002 Victorian Exporter
of the Year award.
As a government we want to do more to support our
exporters. I was very pleased to be able to join the
member for Ballarat West when I visited Ballarat last
week to provide a first-step exporter grant to Gekko
Systems, which is now exporting mining technology
systems not only to South Africa and North America
but now to South America. We were very pleased to
provide a Going Global exporting grant to Cablex,
which is pitching for international aerospace business
both for the Boeing 7E7 and the Joint Strike Fighter.
The company goes with our best wishes and the strong
support of the Victorian government in its chase.
We have provided a collaborative marketing exporting
grant for the Melbourne Design and Fashion Incubator
to support seven of our best fashion and design
companies so they can chase opportunities at a trade
mission at Osaka in Japan. We were also pleased to
provide a first-step exporter grant for Willow Lingerie,
a company in the Deputy Premier’s electorate in
St Kilda which is doing exciting things in promoting
export opportunities in the United Kingdom, where it
has landed a large contract with Harvey Nichols.
There are many, many Victorian companies which,
with the support of the Victorian government, are
chasing new and emerging markets as well as niche
opportunities in some of our more traditional markets. I
was pleased to join with the Minister for Agriculture at
the Governor of Victoria’s export awards last week,
where we were able to acknowledge a range of
Victorian exporters who have achieved terrific things in
the last 12 months, including Murray-Goulburn
Cooperative, the winner of the first prize from the
Governor of Victoria.
There are many Victorian companies that are taking
Victoria to the rest of the world. Whether in
manufacturing services, agriculture, tourism, education
or whatever it is, Victorian products are among the best
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in the world. We are very pleased to be able to provide
Victorian companies with the support they need to take
their products to those markets, to grow Victorian
exports and to make sure we open doors to markets in
every part of the globe.

RMIT University: financial problems
Mr DIXON (Nepean) — My question is to the
Minister for Education and Training. I refer the minister
to the ongoing management and financial problems at
RMIT, and I ask: will the minister confirm that the
vice-chancellor’s salary package in 2004 will exceed
$400 000?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Nepean for his
question. It is good to see that the interchange system is
working on the other side and that he has come down
from the back bench. It is also interesting to note that at
least one person reads crikey.com, which is clearly
where the member got his information.
If he had been prepared to inform himself properly and
listen to the briefings my department has provided him
with, he would realise that I do not set the salaries of
vice-chancellors. I do not set the salaries of academic
staff; the council does that. It is a very good council,
and it is doing a good job in making sure that RMIT
will actually deliver on a proper financial setting for
this year. If the member for Nepean had informed
himself properly he would be aware that government
does not set the salaries for vice-chancellors.

WRONGS (REMARRIAGE DISCOUNT)
BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The bill amends section 17 of the Wrongs Act 1958 to
provide that in an action for damages for wrongful
death, the court may not take into account the plaintiff’s
prospects of remarriage or of forming a new domestic
partnership in order to make a separate reduction in
damages awarded to the plaintiff.
Until very recently, courts assessed the likelihood that
the plaintiff — almost always a woman — would
remarry on the basis of her ‘appearance, credentials and
demeanour’. In late 2002 the High Court overturned
this outdated precedent in the decision of De Sales v.
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Ingrilli, clearly stating that the ‘remarriage discount’ no
longer applies in Australia.
This bill protects the plaintiff in a wrongful death suit
from outdated judicial considerations in which the court
made a specific discount based on how likely the court
considered it was that the plaintiff would remarry. The
bill does this by reflecting the High Court decision in
De Sales v. Ingrilli in which the High Court found that
the ‘remarriage discount’ as it was known, no longer
applied in Australia.
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The bill amends the act to make it clear that in
apportioning damages in an action for wrongful death
the court may not take into account as a separate
discount the plaintiff’s:
remarriage;
new domestic partnership;
prospects of remarriage; or
prospects of forming a new domestic partnership.

Making a specific discount for remarriage or
repartnering or the prospects of remarriage or
repartnering is fundamentally flawed in two ways.

This prohibition applies regardless of whether the
plaintiff is a man or a woman and regardless of the sex
of the new partner.

Firstly, there is simply no way to predict whether, or
when, one human being will form a permanent
relationship with another person. Predictions made
upon the basis of the attractiveness, age and demeanour
of the plaintiff are subjective, outdated and frankly
offensive.

The extension of the prohibition to all domestic
partners, regardless of sex, is consistent with reforms to
Victorian law in 2001 under the Statute Law
Amendment (Relationships) Act 2001 and the Statute
Law Further Amendment (Relationships) Act 2001,
which together amended over 50 Victorian acts to
ensure that in most cases, same-sex and heterosexual
domestic partners now share the same rights and
responsibilities as married couples.

Secondly, to discount the plaintiff’s damages on the
basis that she is likely to remarry or repartner
presupposes that remarriage or repartnering will be
financially beneficial. This is not an assumption that
can be made with any certainty. It is based on outdated
notions about a woman’s role in society. When the
common law in this area was developed in the 1800s a
woman was completely dependent on her husband not
only for income, but also for property. Times have
changed. Not only is a woman likely to be contributing
significantly to the finances of the marriage, but there is
no way to predict the earning capacity of her new
partner.
The bill states that the court may not take these factors
into account in order to make a separate discount when
apportioning damages for wrongful death. This is
consistent with Victorian and federal antidiscrimination
law, which clearly states that it is inappropriate to
discriminate against a person based on a number of
characteristics, including their sex or appearance.
What does the bill do?
Sections 16 and 17 of the Wrongs Act 1958 provide
that if the death of a person was caused by a wrongful
act of neglect or default, the person who committed the
wrongful act is liable to pay damages to the dependant
or dependants of the deceased. Section 17(2) provides
that the word ‘dependants’ means, ‘such persons as
were wholly mainly or in part dependent on the person
deceased at the time of his death or who would but for
the incapacity due to the injury which led to the death
have been so dependent’.

As marriage rates decline and the rate of domestic
partnerships rises, extending the prohibition on the
court’s consideration of the prospects of remarriage to
the prospects of forming a domestic partnership is
necessary and appropriate.
However, the bill in no way prevents the court from
making a general discount in these cases for those
things recognised as the ‘vicissitudes of life’. The
vicissitudes of life are factors which would potentially
increase or decrease the financial needs of the plaintiff
throughout their life — for example, the plaintiff may
die earlier than could be expected in the normal course
of life, win the lottery or develop an illness or disability.
I note that nothing in the bill prevents, for example, the
court from taking into account the fact that the plaintiff
has married or may marry a wealthy partner. However,
this would simply be one of many factors considered in
the context of the vicissitudes of life, given no more or
less weight than any of the other general factors which
make up the vicissitudes of life.
Former spouses and domestic partners
The bill extends the prohibition on the court’s
consideration of the plaintiff’s remarriage, formation of
a new domestic partnership or their prospects of
remarriage or forming a new domestic partnership, to
former spouses or domestic partners of the deceased.
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Under section 17 of the Wrongs Act any person who
was wholly or partly dependent on the deceased is
eligible to make a claim for damages for wrongful
death. A former spouse of the deceased who was
receiving spousal maintenance payments under the
commonwealth Family Law Act 1975 would be
classified as a dependant of the deceased and would
therefore be eligible to make a claim for damages.
If a person was not dependent on the deceased, they
will not be eligible for damages and therefore, the
question of the prohibition on the consideration of
remarriage or repartnering would not apply. However,
where the former partner or spouse was a dependant of
the deceased and therefore eligible to apply for
damages, the prohibition on the court’s consideration of
their prospects of remarriage or repartnering would
apply.
This is appropriate and necessary because the prospects
of remarriage or repartnering of the former spouse or
domestic partner are not relevant on the basis that it is
not possible to predict that the applicant will remarry or
repartner nor that if they do remarry or repartner, that
that relationship will be financially beneficial.
Section 85 of the Constitution Act 1975
Clause 4 of this bill proposes to insert new
section 23AD into the Wrongs Act 1958. Section 23AD
states that it is the intention of section 19(2) to alter or
vary section 85 of the Constitution Act 1975.
Section 19(2) provides that in an action under part III of
the Wrongs Act 1958 that is commenced after the
commencement of the bill, no separate reduction of
damages may be made on account of the remarriage or
formation of a domestic partnership, or the prospects of
the remarriage or formation of a domestic partnership,
of the surviving spouse, domestic partner, former
spouse or former domestic partner of the deceased.
The purpose of the new section 19(2) is to restrict the
powers of the court in the assessment of damages in
these types of actions in order to ensure that plaintiffs
are protected from any possible future application of the
‘remarriage discount’. While the bill reflects the
common law set out by the High Court in De Sales v.
Ingrilli, the government considers it important to make
a clear legislative statement to ensure that this outdated,
discriminatory and offensive discount no longer applies
in Victoria.
I commend the bill to the house.
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Debate adjourned on motion of Mr McINTOSH (Kew).
Debate adjourned until Wednesday, 12 November.

HEALTH LEGISLATION (FURTHER
AMENDMENT) BILL
Second reading
Ms PIKE (Minister for Health) — I move:
That this bill be now read a second time.

This bill contains a number of amendments to several
acts in the health portfolio, namely:
The Chinese Medicine Registration Act 2000 and
the schedules referring to other health registration
acts,
the Health Services Act 1988, and
the Health Records Act 2001,
and it repeals the Pathology Services Accreditation
Act 1984.
A key provision in this bill ensures that unnecessary
dual regulation by state and commonwealth legislation
is removed by repealing the Victorian Pathology
Services Accreditation Act 1984. It also authorises
conduct by Health Purchasing Victoria and public
hospitals in relation to the Commonwealth Trade
Practices Act 1974.
First, the bill makes an amendment to the Health
Records Act 2001. The Health Records Act 2001
regulates the handling of health information in Victoria
by state public sector organisations and also by private
sector organisations. The principle of respect for the
sovereignty of governments, which is particularly
important in a federal system, requires that the law of
Victoria would not ordinarily attempt to regulate the
conduct of agencies of another government.
Consequently the Health Records Act was never
intended to apply to the activities of commonwealth
public sector agencies, which have been regulated by
the commonwealth’s own Privacy Act since 1988. In
the same way the commonwealth Privacy Act does not
ordinarily apply to state public sector organisations.
However, the current form of the Health Records Act
may not make this fact sufficiently clear. The act does
not currently specifically exclude commonwealth
agencies from its operation, and it is arguable that such
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agencies may be caught by the reference to ‘body
corporate’ in section 11.
The proposed amendments will therefore put beyond
doubt that commonwealth agencies are not caught by
the act and confirm its intended operation.
This reflects the government’s commitment to
understandable and workable laws which reflect the
spirit of cooperative federalism and which respect the
application of commonwealth laws to commonwealth
agencies.
Second, the bill also amends the Health Services
Act 1988 in respect of Health Purchasing Victoria.
Parliament amended the Health Services Act in 2001 to
establish Health Purchasing Victoria to undertake
collective purchasing on behalf of public hospitals in
Victoria. Health Purchasing Victoria is designed to
improve the effectiveness of Victoria’s hospital system
by:
facilitating the collaboration of public hospitals to
achieve best value in their purchasing;
reducing inefficient or inappropriate duplication of
functions and, in particular, tendering activities; and,
improving purchasing practices through the
implementation of improvements in supply chain
management and the development of purchasing
policies and practices that ensure probity in
purchasing.
It is vital to ensure that the Victorian health system
operates in the most effective and efficient manner and
continues to provide high-quality care. The
establishment of Health Purchasing Victoria can
provide a significant contribution towards that end.
The bill contains a provision which specifies that
Health Purchasing Victoria, public hospitals and their
officers are authorised to undertake collective
purchasing under section 51 of the commonwealth
Trade Practices Act 1974. That section in the Trade
Practices Act provides that the prohibitions contained in
part four of that act are to be disregarded if the action is
specified in and authorised by an act passed by the
Parliament of a state.
The new clause contained in this bill is intended to
remove any doubt that the arrangements for collective
purchasing by Health Purchasing Victoria, public
hospitals and their officers have been authorised by the
Parliament of Victoria and are, therefore, not in any
breach of the Trade Practices Act.
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I should add that at the time the Parliament agreed to
the establishment of Health Purchasing Victoria the
then Minister for Health stated:
Changes to purchasing arrangements, particularly in rural and
regional areas, have the potential to affect local employment
opportunities. Recognising this, the bill explicitly requires
Health Purchasing Victoria to have regard to local
employment growth or retention in carrying out its functions
and exercising its powers, as well as the impact of tendering
and contracting activities on small and medium-size
businesses. This will ensure that employment issues are
factored into Health Purchasing Victoria’s decision-making
processes.

He added:
The bill [as it then was] provides for an exception process to
ensure that where the application of a particular purchasing
policy is inappropriate for clinical or other reasons, such as
the locality of the hospital, then Health Purchasing Victoria
can exempt it from the application of the whole, or part, of
that policy.

The new provision does not alter those requirements in
any way. It merely ensures legal certainty for persons
involved in collective purchasing.
Third, the bill will repeal the Pathology Services
Accreditation Act 1984.
Honourable members may be aware that the
overwhelming majority of Victorian pathology services
are currently subject to dual accreditation requirements
under Victorian and commonwealth legislation.
Victoria is the only state to have its own legislative
framework for pathology services.
It is currently an offence to carry out pathology testing
without accreditation under the Victorian Pathology
Services Accreditation Act 1984. Victoria’s act is
therefore a business-licensing scheme. Under the
commonwealth Health Insurance Act 1973,
commonwealth accreditation is required to attract
Medicare payments for pathology tests.
Both Victoria’s Pathology Services Accreditation
Board and the Health Insurance Commission have
contracted the National Association of Testing
Authorities (NATA) to perform inspections of
pathology services on their behalf. NATA reports its
findings to both the Health Insurance Commission and
the board, both of which act on NATA’s advice.
An expert panel has reviewed the Victorian act and its
regulations. The panel was chaired by Mr Don
Nardella, member for Melton, and comprised Professor
Stephen Cordner (director, Institute of Forensic
Medicine), Dr Graham Rouch (associate professor of
public health and former chief health officer),
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Dr Chee-Wah Cheah (a senior economist) and Ms Kay
Currie, president of the Health Issues Centre.
Dr Gordon Whyte provided expert technical advice to
the review panel. I would like to take this opportunity
to record the government’s thanks to the panel for its
diligent work.
The panel considered that, for the overwhelming
majority of Victorian pathology services that are
subject to dual accreditation requirements, the
additional layer of state regulation provided no
additional protection for public health. It considered
that it was neither justifiable in terms of risks to public
health, nor practicable in terms of cost, to maintain a
business-licensing regime for the small number of
Victorian pathology services that are not subject to
commonwealth regulation.
The panel therefore recommended that the Victorian act
be repealed. It also proposed more targeted forms of
regulation, focusing on medical practitioners (who
order pathology tests on behalf of patients) and on
pathology services that are not commonwealth
accredited.
At the time the panel concluded its work, an
independent review of the commonwealth’s
accreditation regime was under way. That review was
completed in July 2002. It recommended changes to
strengthen the commonwealth’s accreditation regime,
which have been implemented.
That review also recommended that the commonwealth
should work with the states and territories to evaluate
the need for, and potential costs and benefits of, any
further legislation in all jurisdictions to complement the
enhanced national accreditation arrangements.
The commonwealth has proposed that all jurisdictions
should work together through the Australian Health
Ministers Advisory Council (AHMAC) to ensure that
sufficient protection exists throughout the nation for
consumers of pathology services that are not covered
by Medicare payments.
The government strongly supports this initiative. The
pathology industry is essentially a national industry.
Therefore a nationally consistent approach to the
regulation of pathology services is clearly in the
interests of both patients and medical practitioners. The
government will ensure that AHMAC explores, in a
national context, the suggestions of Victoria’s review
panel for targeted regulation of the pathology sector.
By providing for the repeal of the Pathology Services
Accreditation Act, this bill will remove the duplication
of commonwealth accreditation arrangements that exist
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only in Victoria. It will bring Victoria into line with the
other states, and will therefore assist in paving the way
for national agreement on appropriate controls for
pathology services that are not commonwealth
accredited.
Last but by no means least, the bill amends the Chinese
Medicine Registration Act 2000. This act is an
innovative piece of legislation and the first of its kind in
Australia. It is expected to be a model for other
jurisdictions to follow. I am pleased to advise that the
Chinese Medicine Registration Board has been in
operation since December 2000, and has already
registered over 800 practitioners. The board has made
significant progress with assessment and approval of
undergraduate training courses in Chinese medicine,
issuing of guidelines for safe practice of acupuncture
and Chinese herbal medicine, and establishing
processes for receiving and investigating complaints of
unprofessional conduct by practitioners. All these
measures provide protection for members of the
Victorian community who use such services.
There are three areas where slight adjustment to the
legislative scheme is indicated to ensure it works the
way Parliament intended and that registration boards
are able to discharge their statutory responsibilities
properly.
First, the intention of the act was to establish a
regulatory scheme where any practitioner who is
granted registration by the Chinese Medicine
Registration Board in either the division of
acupuncturists or the division of Chinese herbal
medicine practitioners would be eligible to use the
reserved titles ‘Chinese medicine practitioner’ and
‘oriental medicine practitioner’ without committing an
offence under the act.
There is an ambiguity in the current wording of
section 61 of the act, which requires clarification to
ensure that registered practitioners cannot be guilty of
an offence under section 61(2) and section 61(3) if they
use the titles ‘Chinese medicine practitioner’ or
‘oriental medicine practitioner’, without being
registered in both divisions of acupuncturists and
Chinese herbal medicine practitioners. This is contrary
to the intention in drafting the legislation. The proposed
amendment will clarify the operation of section 61 so
that registered practitioners can continue using titles
that many of them have had the right to use for many
years.
Second, there is a need to clarify the powers held by
other health practitioner registration boards to endorse
the registration of their practitioners. The effect of this
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‘endorsement’ or ‘notation’ was to grant the registrant
the right to use one or a number of the reserved titles of
the Chinese medicine profession without committing an
offence under the Chinese Medicine Registration Act
and without the need to apply directly to that board for
registration. The intention was to ensure that any
registered health practitioner who offers Chinese
medicine or acupuncture services to the public is
properly qualified and properly regulated.
Since the amendments came into effect on 1 January
2002, the eight registration boards with these powers
have worked with the Chinese Medicine Registration
Board to ensure consistency in the application of the
powers. The proposed amendments are designed to:
allow each registration board to require an applicant
for endorsement/notation to sit an examination to
demonstrate their competence prior to a grant of
endorsement or notation; and
require each registration board to give notice to and
receive submissions from an applicant for
endorsement or notation, prior to a decision to refuse
an endorsement or notation.
These amendments clarify the powers of the boards in
relation to the conduct of examinations and ensure that
they follow due process where they propose to refuse
an application for endorsement or notation.
The bill also narrows the scope of the endorsement
powers of the respective registration boards. There are
many registered health practitioners who have
incorporated acupuncture as an adjunct to their primary
practice, for example in chiropractic, osteopathy,
nursing or medical practice. It is appropriate that the
respective registration boards take responsibility for
regulating their practice. However, there are very few
of these practitioners who have trained in Chinese
herbal medicine and less scope for this modality to be
practised ‘as an adjunct’ without extensive training.
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practitioner’ would have to apply for registration
directly with the Chinese Medicine Registration Board.
However, if they wish to use acupuncture within their
practice and use the title ‘acupuncturist’ they can apply
to the nurses board or the medical practitioners board
for ‘endorsement’ or ‘notation’ of their registration. If
they have sufficient qualifications and are considered
safe to practice, then it is expected that their board
would grant the application.
In addition, the bill contains consequential amendments
to the Medical Practice Act 1994, including an
amendment to section 93A of that act by changing
‘complaint’ to ‘notification’, in accordance with earlier
amendments to the Medical Practice Act.
I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Wednesday, 12 November.

RESIDENTIAL TENANCIES
(AMENDMENT) BILL
Second reading
Debate resumed from 9 October; motion of Ms PIKE
(Minister for Health).

Mrs SHARDEY (Caulfield) — I rise to speak on
the Residential Tenancies (Amendment) Bill. I would
like to state at the outset that the Liberal Party does not
oppose this piece of legislation; however, there are a
few issues I wish to raise in relation to it.

The bill therefore limits the powers of seven
registration boards to allow them to note or endorse
only the use of the title ‘acupuncturist’, but not the
other titles of the Chinese medicine profession.

This fairly small piece of legislation — of some eight
pages, in fact — proposes to do two things. I will go
through each one of those. Its first purpose is to allow
the Residential Tenancies Bond Authority (RTBA) to
collect information about tenancies detailed on the bond
lodgment form. This information is to be given to the
director of housing for the purpose of, in particular, the
production of the quarterly Rental Report and other
reporting purposes.

It also limits the scope of the endorsement powers of
the pharmacy board to allow pharmacists to only use
the title ‘Chinese herbal dispenser’ but not other titles
reserved in the Chinese Medicine Registration Act
2000.

The second purpose of the legislation is to introduce a
voucher system instead of a cheque system, which is
currently used, for the payment of a bond for a tenant
by the Office of Housing or the director of housing
under a private rental agreement or lease.

A registered nurse or medical practitioner, for example,
who wishes to use professional titles such as ‘Chinese
medicine practitioner’ or ‘Chinese herbal medicine

I would like to deal with the second issue first — the
bond loan scheme. Most people will know that
currently an Office of Housing program exists which
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provides financial assistance to those needing it for the
purpose of paying a bond for a private residential
tenancy. The program is means tested and involves the
Office of Housing paying all or part of the bond on
behalf of a tenant. The average amount of such bond is
around $600, and I believe the program involves about
$10 million worth of expenditure per year by the Office
of Housing. It is certainly a program that is well
worth while because it endeavours to keep people who
are on low incomes out of public housing by offering
them an opportunity for private rental leases.
The amount of the bond which is paid by the director of
housing on behalf of the tenant is supposed to be repaid
to the Office of Housing at the end of the tenancy. The
Office of Housing cheque and bond lodgment forms
have to be lodged with the Residential Tenancies Bond
Authority, which is the authority which looks after
bond moneys across the private rental market.
Currently the landlord and tenant are supposed to
jointly apply to the bond authority for the return of the
bond money at the end of the tenancy. This money is
meant to go back to the Office of Housing.
Unfortunately, this process has often failed. Apparently
there seems to be some confusion within this process
where tenants seem to think they do not have to take
any steps to return the money to the Office of Housing
because the Residential Tenancies Bond Authority is
involved; there is some belief that it is a government
thing and the government should look after it. There
has been some concern over this program because
apparently some $7 million has remained with the
Residential Tenancies Bond Authority when it should
have been returned to the Office of Housing so it can be
offered to others who are looking for assistance in this
area.
The legislation provides for a voucher system to be
introduced under this program, where instead of a
cheque a voucher is drawn. It is to be hoped that in the
first place this will avoid any misappropriation of
moneys.
The other issue is that the whole system is to provide a
trigger. Under this legislation the bond authority will be
obliged to notify the director of housing when a new
bond has been received for premises where the tenant
has been in receipt of assistance from the Office of
Housing. That trigger of a new bond being sought for a
property for which a bond had been received on behalf
of a tenant from the Office of Housing will enable an
application to be made by the Office of Housing and by
the RTBA for the return of that money to the Office of
Housing.
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Of course all this works very well if the property in
question is re-leased to somebody else. The concern I
have is that it will not work if, for instance, a property is
merely taken over by the landlord and the landlord
moves into the property. Then there would not be a
trigger, because there would be no new bond and no
new bond application. Additionally, if an owner
decided to sell the property the trigger would not occur,
and so there would not be an application for the return
of the bond in the way that is hoped. However, the aim
is that this provision will facilitate the whole process of
bond moneys being returned to the Office of Housing.
There are a couple of points that are important to make.
One is that transitional provisions are being put in
place. Of course $7 million is sitting in the bond
authority that has not gone back to the Office of
Housing, and there needs to be some transitional
provisions, which I believe are provided for in clause 9
of the bill, which inserts new section 411A into the
principal act. This section applies if, on 30 June
2003 — which has already gone by, in any event — the
bond authority holds an amount of bond paid by the
director of housing on behalf of a tenant or tenants and
the authority receives a new bond in respect of those
same premises and no application for the refund of the
bond money paid by the director of housing is made
within a 12-month period of the date on which the new
bond is received for the same premises. The authority
may then pay the director of housing the amount of
bond paid by the director of housing on behalf of the
tenant and may pay to the tenant the remaining amount
of bond money paid by the tenant in relation to the
tenancy agreement for which the director of housing
paid an amount of bond money.
The purpose of this provision is to enable certain bonds
paid by the director of housing in respect of tenancy
agreements which have since terminated and which
have not been claimed to be refunded to the director of
housing. Clause 8 makes it clear that where a bond has
been paid by the Office of Housing, the bond authority
can only pay out an amount of the bond in accordance
with a Victorian Civil and Administrative Tribunal
order or a court order — that is, where the whole of the
money is not to go back to the Office of Housing.
In relation to consultation on this part of the bill, I
spoke to the Real Estate Institute of Victoria. The
Scrutiny of Acts and Regulations Committee (SARC)
report says the institute supports it. I must admit I was a
little amused about that, because when I raised the issue
with the chief executive officer of the REIV he said he
did not recall the consultation as such. I asked him what
happened and he said, ‘I think I might have had a phone
call’. The phone call apparently said, ‘We are doing a
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couple of housekeeping things which are nothing to
worry about’, and that may well have been the extent of
the consultation. Maybe he did not recall the detail of
the conversation, but it sounds as though the level of
consultation was minimal. As the REIV has not raised
any further matters of concern, I assume that it supports
the bill. But a phone call is an interesting form of
consultation.

I refer to the Scrutiny of Acts and Regulations
Committee’s Alert Digest report on this issue, because
it raises some concerns which I would like to discuss
briefly. Firstly, I will go through the provisions as
outlined in the Alert Digest:

I received a letter from the Tenants Union of Victoria,
which raised a couple of issues in relation to this. The
letter says that:

which I have made clear.

The tenants union is currently seeking assurance from the
Office of Housing that all unclaimed bonds recovered from
the RTBA will continue to be used specifically for the bond
loans scheme program.

I am not sure if that assurance has been given, but I ask
the minister to respond in relation to that. The letter
continues:
This program provides assistance to low-income households
attempting to secure housing in the private rental market. We
are also seeking assurance that the Office of Housing will
establish an appropriate process to ensure that tenants that are
currently recorded as having an outstanding debt due to
unclaimed bond money will have that debt cleared. This is
important, as an outstanding debt with the Office of Housing
can prevent a tenant from accessing the bond loan scheme or
public housing in the future.

That is a very important element, and I ask the minister
to clarify it so that existing clients of the Office of
Housing are not left with debts hanging over their heads
and are therefore not able to access public housing
services.
I will not go into the data collection aspect of the bill in
detail, but there are some issues I would like to raise in
relation to that. The state government, through the
Office of Housing, has produced in the past a quarterly
rental report for the private sector which indicates
average rentals by type of dwelling and area. It also
indicates the percentage increase or decrease in rentals
that has occurred over each quarter.
The statistical information for this report was gathered
from the bond lodgment forms processed by the
Residential Tenancies Bond Authority (RTBA) and
passed on to the Office of Housing. This data exchange
was suspended in June last year because of concerns
that it may contravene the Privacy Act. The amendment
in clause 16 gives the bond authority the power to pass
on all information collected to the Office of Housing in
aggregate form, with the exception of tenants names,
for the purpose of collating statistics.

… a new provision is proposed to give the Retail Tenancies
Bond Authority the power to collect certain additional
tenancy information on the bond lodgment form —

In addition, a new provision is proposed to give the Retail
Tenancies Bond Authority the power to pass on all
information collected via the bond lodgment form … to the
director of housing …

The SARC report claims that:
The privacy of tenants, landlords or agents will not be
compromised as their names will not be disclosed to the
director of housing.

I assume that will not occur. It goes on to say:
Further, published information will be in aggregate form, and
single tenancies will not be able to be identified.

And one fully accepts that. But one issue which is
raised by the Victorian Privacy Commission and noted
in the SARC report is this:
The committee notes the submission made by the Victorian
Privacy Commissioner that the provision may not make
sufficiently clear which personal information authorised to be
collected under proposed section 431(ca) is compulsory
because it is necessary and which is optional because it is
unnecessary to the administration of bonds even though
useful to the director of housing for statistical and research
purposes.

Attached to the SARC report is the submission of the
Privacy Commissioner in relation to this whole issue of
necessary and unnecessary information which may be
passed on to the Office of Housing, and it is in relation
to unnecessary information that there is a concern.
If the house will bear with me I wish to read into
Hansard a large portion of this report, because it is
important to draw a line and seek some clarification
from the minister. SARC in its report says that further
information will be asked of the minister, but as I
understand it no such information has been received. If
it has, either it has not been made public or I have not
been made aware of it.
Appendix 4 of the SARC report talks about the issue,
with the Privacy Commissioner saying:
Clause 16 of the bill may require or authorise acts or practices
that may have an adverse effect on personal privacy within
the meaning of the Information Privacy Act 2000 because:
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a.

it is unclear whether tenants and landlords will now be
compelled to provide to the Residential Tenancies Bond
Authority additional information that is irrelevant to the
administration of bonds but is of use to the director of
housing for research, statistics and public education
purposes; and

b.

the authority to collect information in proposed new
section 431(ca) may not be effective and facilitate the
information sharing envisaged by the bill.

He went on to talk about optional versus compulsory
information and said:
The Minister for Health states in her second-reading speech
that the information on the bond lodgment form contains
prescribed (compulsory) information and additional (optional)
information. An example of optional information not required
under law to be disclosed to the RTBA is the number of
bedrooms in a dwelling.
It is not clear whether tenants and landlords will continue to
have the option to provide information that is not currently
prescribed in the regulations or whether they will be
compelled under law to provide information that is not strictly
necessary for the administration of their bond but which the
director of housing might find useful.
Greater transparency and notice are concepts that underpin
the privacy protection in the Information Privacy Act and that
are essential to ensure the public are aware of and have
confidence in the responsible collection and handling of their
information by government. Both would be achieved if the
bill made it clear what information is to be compulsorily
given to the RTBA and what information is to be given to the
government at the tenant and landlord’s option.
Clause 16 amends section 431 of the principal act to extend
the functions of the RTBA to include the power to:
a.

collect information contained in bond lodgment forms
and additional information kept by the RTBA in relation
to bonds it holds; and

b.

disclose this information (with the exception of names)
regardless of when it was collected, to the director of
housing for use of research, compiling statistics and
public education.

The rest of the report talks about this same issue. What
is most important is that the minister has been asked to
clarify the situation. It is suggested that something
should be written into the bill which makes it clear what
information is compulsory and what information does
not have to be handed on.
I believe this is an important issue. I think it is one the
minister should address. In light of this report I am
surprised that some form of amendment has not been
brought into the house. I would have thought the
Minister for Housing would have responded to the
issues raised by the Scrutiny of Acts and Regulations
Committee.
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I would like to move on to some other issues in relation
to the housing portfolio. The SARC report mentioned
the Victorian government’s submission to the
Productivity Commission on affordable housing. There
are some issues that are relevant to the administration of
the housing portfolio by the Office of Housing and
there are some issues it is important to raise. The
government has obviously found time to look at a very
small area where it might collect some extra money or
send some back to the Office of Housing — some
$7 million.
The government has also sought additional moneys
through other avenues. They include organisations
providing housing services and non-government
organisations. We are all aware of the productivity cuts
being demanded of housing organisations such as
Hanover Housing Services, an organisation which
provides services to people who are homeless or
seeking crisis accommodation. The crisis
accommodation facility promised for Dandenong has
not yet been delivered despite being promised some
three years ago. Although money is being saved, as it
will be under this piece of legislation, those
organisations will find it extremely difficult to provide
services to the most needy people in our community.
I was pleased to attend a Hanover Housing Services
forum the other day where some of these issues were
discussed. I believe there is very deep concern about the
fact that the government is trying to save money across
the board in housing. Quite obviously there are some
grave problems, regardless of the Treasurer’s
pronouncements over the past few days about the state
of the Victorian economy. What I am seeing throughout
my portfolio responsibilities is the government cutting
programs and funding and trying to save. I think it is of
grave concern.
Another area in which I believe the government has
demonstrated that it is looking to make huge savings is
the capital spend in the housing portfolio. If members
wish to go back to the report of the Public Accounts
and Estimates Committee they will see that there was
an admission that some $120 million had been cut out
of the capital spend in the housing budget. That was not
obvious in the budget papers. For the first time that I
can recall little information was supplied in the budget
papers about the capital spend. In addition, there was
not much account of what would be received through
the commonwealth, although I know that information is
available. In the past detailed analysis has been done of
flows of income to the Office of Housing and how that
money will be allocated, particularly how it will be
allocated to redevelopments, acquisitions and
improvements.
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The public sector asset investment program came down
later on, and one can compare and contrast what has
happened there. We can see that the Bracks government
has cut its investment in new public housing projects by
some $97 million since last year. New figures released
in the 2003–04 public sector asset investment program
show that $196.82 million was allocated to new public
housing in 2002–03. That has now been reduced to
some $99.177 million. This means that in the last
financial year the Office of Housing acquired some
893 new properties and this year it will only acquire
some 484 properties.
That may be an exaggeration of what was achieved last
year, because in the Public Accounts and Estimates
Committee hearings the opposition asked about the net
gain in public housing stock, given that the government
promised the community that it would add some
1500 new properties to the public housing stock. When
we asked the question the answer was the government
added only some 500 to 600 new units to the public
housing stock. When opposition members asked about
the government’s claim that it had actually acquired
1500 properties they were told it had sold a few.
Obviously the net figure is the one we should look for.
If one analyses new projects by acquisition only by
turning to the public sector asset investment program
report, just looking at acquisitions — that is, new
houses — the estimated expenditure for 2003–04 is
only some $16.9 million compared to some
$125 million last year. There has been a massive
cutback in public housing in terms of the capital spend.
Additionally the government’s performance in terms of
public housing waiting lists is something most housing
organisations are particularly concerned about. It is
something that has drawn a lot of attention in the
administration of this portfolio. Since June 2000 the
overall public housing waiting list — including new
applications, early housing applications and transfer
applications — has increased by more than 9 per cent.
There are currently some 40 000 families waiting for
public housing here in Victoria.
Who knows how much higher these figures would be if
the government had not gone through its cleansing of
the public housing waiting list — something it has a
wont to do and something the Auditor-General
commented on. There has been a rolling campaign over
the past two years in which those on the public housing
waiting list are sent letters to confirm their applications.
If a response is not received those people are struck off
the list. It stands to reason that there are some people,
particularly in the first three categories of the public
housing waiting list, who would probably not receive
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such a letter. There are people who are recurrently
homeless, and there are people who are living with
friends because they do not have a home of their own.
Some 6000 of these people were struck off the public
housing waiting list last year. I suppose in the end they
will come back on to the list and the government will
not be able to hide them, but in the meantime it has
tried to pull the wool over the eyes of Victorians and
cooked the books on the public housing waiting list.
Probably the most difficult group of people in terms of
those in greatest need are those who are the most
urgent — that is, people who have applied and been
approved for early housing but who are not receiving it.
Early housing used to be called priority housing. It is
about those people who are the most urgent and who
are on the waiting list in the first three categories:
people who are recurrently homeless, people who are
disabled and people who are living in inappropriate
circumstances. The early housing waiting list for
Victoria increased by a massive 231 per cent from June
2000 to June this year. That is an increase of more than
4500 families — we do not just say ‘individuals’
because usually we are talking about families and these
are families in grave need.
Country areas seem to be the areas where people have
suffered the most. In Benalla only two families had
been approved for early housing in June 2000, but that
figure has risen to 41 families which have not received
early housing. That is an increase of 1950 per cent. In
Sale there has been an increase of 1700 per cent, in
Swan Hill an increase of 1450 per cent, Horsham an
increase of 1300 per cent, and so it goes on.
Talking about figures alone when one is dealing with
people who are homeless, who are living in very bad
circumstances or who are often unwell and so forth
belies the human picture. What we are seeing in this
portfolio area, as in the community services portfolio
area, is that the human cost of financial
mismanagement by this government in these particular
areas is one that the community should be focusing on.
We are not talking just about dollars but about people.
We are talking about those who are really suffering at
the hands of government. It seems to me that when one
looks at issues like productivity cuts or the
multipurpose taxi program and so forth the people who
can least stick up for themselves are those who are
suffering under this government.
I will give an example of a particular family I believe is
suffering at the hands of this government. In August
this year I spoke with a disabled woman who said that
the Office of Housing told her that she would be
waiting between two and three years for a one-bedroom
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unit for herself and a carer. If she and her carer wanted
two bedrooms they would be waiting even longer. That
was just one example.
We have seen increases in rent under this government.
Previously public housing tenants who signed leases
before November 1997 paid 23 per cent of their income
in rent. Now I suppose the cash-strapped Bracks
government has changed the rules — —
Mr Andrews interjected.
Mrs SHARDEY — At least I can say it; I am sure
you would have a problem!
The government has changed the rules and will force all
public housing tenants to now pay 25 per cent of their
income. In opposition the current government was very
much against any concepts of this. I will quote the then
shadow Minister for Housing, the now Minister for
Education and Training, who said, in April of 1998:
These people are extremely upset, angry and fearful about
how they are going to pay these rent increases from which the
government is obviously using the revenue to look after its
mates.

I suppose the last area where one could look at the way
this government is not making any contribution towards
affordable housing is that of land tax and stamp duty.
One can cite numerous examples where that is having
an appalling effect, but of course time does not permit.
However, the opposition does not oppose this bill.
Mr MAUGHAN (Rodney) — I am pleased to be
able to speak on the Residential Tenancies
(Amendment) Bill. As the member for Caulfield has
just pointed out in her remarks, we are dealing with
people’s lives and with the basic human need for
housing, so this legislation, relatively minor though it
is, certainly does have an effect on people.
My office, like most members’ offices, has a lot of
work to do with housing issues. Some of the saddest
cases that I deal with as a local member involve trying
to find accommodation for people who for various
reasons, which in many cases are quite outside their
control, find themselves without suitable housing. It is
always difficult to find suitable housing for people who
are desperate, so this legislation is important in the
sense that it is dealing with that very important human
problem.
The purposes of this bill can be summarised as three
separate issues. The bill seeks to amend the Residential
Tenancies Act 1997 to do three things. The first is to
enable the Residential Tenancies Bond Authority to
collect statistical information and pass that on to the
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director of housing. The second thing is to improve the
payment, the lodgment and the recovery of bonds that
are paid by the director of housing on behalf of tenants
who are in private rental accommodation. The third
purpose is to provide that the director of housing can
pay bonds on behalf of tenants by means of vouchers,
an innovation that has quite a lot to commend it.
I will make a few general comments about housing
before dealing with the specifics of the bill. As I have
already alluded to, housing is one of those basic
requirements of people in our community, along with
the need for food and adequate health care and
employment, so it is very important. We on this side of
the house certainly believe that people should be
encouraged over time to own their own homes. That is
an objective that most Australians aspire to, and for the
right reasons. It is certainly more economical in the
long term to own rather than rent: it encourages pride in
ownership, and it provides an incentive for people to
save and invest. That is a discipline and a habit that
carries on right throughout life and can assist with
saving for retirement and a whole range of other
benefits. Home ownership is good from that point of
view. Generally speaking people who own their own
homes look after those homes better than people look
after homes that belong to somebody else, so there is
some sort of pride in ownership and that should be
encouraged.
We should encourage people to own their own homes
by self-build schemes, which is a relatively recent
initiative that I followed with a great deal of interest. In
Echuca at the moment we are on to our third self-build
scheme, and that has provided accommodation for
people who have used their own sweat and labour to get
it. It is a big job; it is 12 months of hard commitment;
but very good friendships build up as a result and the
skills acquired by individuals and the blend of skills of
people in the group leads to a good community feeling.
I am a great supporter of self-build housing.
We obviously need long-term finance for people to get
into their own homes. We should be encouraging
people to purchase public housing stock. After tenants
have served a probationary period of, say, three years to
demonstrate they are good, reliable people they should
be given an option of purchasing their home and an
incentive to do so. The home will then be owned by a
family that will look after it and the money can be used
to invest in new housing stock. There is a lot of merit in
that scheme to increase the level of home ownership in
the community and to renew on a regular basis the
government’s housing stock.
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It goes without saying that no government can or
should meet all of the community’s housing needs. It is
just too big a task for government; therefore, the private
sector has a very important role to play in providing
housing stock in our community. We need public sector
investment; and our policies, whether state or federal,
should be aimed at encouraging private sector
investment in the rental housing sector.
Nationally some 2 million people rent, and of those
74 per cent rent in the private sector and 20 per cent in
government-owned homes. You might ask where the
other 6 per cent is? It is in caravan parks, church-owned
homes and the like. The indications are that about
three-quarters of all Australians rent from the private
rather than the government sector. Victoria has the
highest percentage of home ownership in the
commonwealth, with 76 per cent of all Victorian
households owning their own home and 22.1 per cent
in rental accommodation. Of that, about 80 per cent is
in the private sector and 20 per cent in the public sector.
Having made those background comments, I will make
a few comments regarding the bill, which again can be
split up as I indicated earlier into three distinct sections.
The first one is that the bill gives the director of housing
the ability to collect and compile statistics. Currently
when a landlord receives a bond he or she completes a
joint lodgment form with the tenant and that is lodged
with the Residential Tenancies Bond Authority. In the
past the data on that form has been passed on to the
director of housing, who has put together a whole range
of statistics to essentially monitor the rental market: to
inform both landlords and tenants as to what the market
is doing; to prepare submissions on housing
affordability; to present applications to the
commonwealth with regard to commonwealth-state
housing agreements — for example, the Productivity
Commission inquiry into first home ownership; and to
publish, as the director of housing has done regularly, a
quarterly rental report. That has happened for quite
some time.
However, the ability of the RTBA to provide that
information has been brought into question by the
Information Privacy Act. The Residential Tenancies
Bond Authority (RTBA) has taken legal advice. It
believes it would be breaking the provisions of the act
by providing that information to the director of housing,
although it provides some identifying information to the
director-general. So the provision of that data to the
director of housing has been suspended, and those
statistics are not currently being prepared. I think that
we as a community, investors in the rental market and
tenants are the poorer for that. Clause 16 of the bill
deals with this particular provision. It alters
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section 431(c) of the principal act by putting in
subsection (ca), which will allow the authority:
to collect the information contained in bond lodgment forms
given to the Authority and other information kept by the
Authority in relation to bonds held by the Authority …

So it will allow the collection of information. New
section 431(cb) will allow the authority:
to disclose the information (other than persons’ names)… to
the Director of Housing for the purpose of the use of the
information by the Director of Housing in research, compiling
statistics and public education.

That addresses that one. The second thing this bill does
concerns the director of housing, who operates a
program to pay bonds for tenants who are in the private
rental market. It is an important government activity to
provide bonds so that people can get into
accommodation in the private rental market, the cost of
which is generally much higher than accommodation in
the public market. At this point I need to declare a
pecuniary interest, because I have a rental property and
I have tenants. I occasionally receive bonds paid by the
director of housing for tenants in those units.
There is a range of criteria by which people become
eligible to have the director of housing pay their bond.
They must meet both income and asset environments,
and all outstanding debts for public housing must have
been paid in full. In passing I want to comment on the
poor state in which some tenants leave their homes
when they leave. I have seen many homes — mainly in
the public sector but also in the private sector — which
have been badly damaged and on which $20 000 or
$30 000 needed to be spent just to repair them before
other tenants go in. I feel strongly that because of the
long waiting lists for public housing, any public
housing tenant who does a considerable amount of
damage and leaves a house in poor repair should then
go right to the bottom of the list before they are given
any other public housing accommodation. Too often
those people trash a house and then you see them in
another house, frequently within a 12-month period,
that they trash again. There should be some reward for
looking after a home, and I think there should be some
penalties for those who do not care for their homes.
As I said, there is a range of eligibility criteria. Rent
must not exceed 55 per cent of gross weekly income
and any previous bond or loan should have been paid in
full, et cetera. It is a valuable scheme that helps
13 000 tenants in the state each year. The average bond
is around $600 per tenant, and the amount of money the
government has invested is of the order of $8 million.
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There are a few statistics I would like to quote, because
I think they are important. They come from a survey of
income and housing costs from 1999–2000, which are
the latest figures I could get. The main weekly housing
cost for households renting from private landlords is
$166 per week. For tenants of state and territorial
housing authorities it was $71 per week. So there is a
considerable difference between the public sector and
the private sector in terms of the amount of rental paid.
I refer to the figures for housing costs as a percentage of
gross weekly income — and this proves the point that it
pays people to own their own homes rather than lease.
Home owners with a mortgage pay 17 per cent of their
gross weekly income on their commitments for their
home. Tenants of state and territory housing authorities
pay 18 per cent of their gross weekly income, and
tenants of private landlords spend 20 per cent of their
gross weekly income on rental. As I said, this supports
the point made earlier on the desirability of people
owning their own homes.
As I have indicated, the director of the housing bond
scheme makes an important contribution in enabling
people to get into the private rental market. I would like
to know — and I hope the minister in summing up will
give some indication of this — what amount of that
bond money is not refunded. Some of it is not paid
back, so the government is clearly losing money. I do
not know whether it is 10 per cent, 20 per cent or
30 per cent, but I would be very interested to know
what that is.
At the end of the tenancy the landlord and tenant apply
for the refund of the bond money, and the director of
housing is not always notified. I find it rather strange
that we have two government departments that do not
communicate adequately with each other. This
legislation will make that clearer and will require the
bond authority to communicate more with the director
of housing so that the bond money is actually
recovered. Frequently it is not discovered that a tenant
has left the premises until the director of housing is
required to put up another bond for another tenant
going into the home. So it is suddenly discovered that
the previous tenant has gone and the bond money has
not been recovered. This legislation hopefully will deal
with some of those anomalies and make for a more
efficient system.
I understand that there is a considerable backlog
regarding the RTBA receiving bonds lodged by the
director of housing. I am interested to know, and I hope
the minister will say in summing up, what the backlog
is. Why is there such a backlog? Is it that there are not
sufficient people? Is it that the government is not
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providing sufficient money? Either way it is a cost to
the community.
There will be transitional arrangements to implement
this legislation and they are contained in clause 8 of the
bill, which inserts a new section 411A which allows the
return of the bond when a second bond has been lodged
on that property. It only applies to bonds lodged prior to
30 June this year.
The third part of this bill provides that the director of
housing can pay bonds on behalf of tenants by way of a
voucher, and this is provided in clause 7 of the bill.
There are a lot of benefits with that. I will not go into all
of them except to say it provides for a more timely
return of the bond money paid by the director of
housing. That means more funding to assist other
tenants, and I certainly welcome that. It is a more
efficient process in that the Residential Tenancies Bond
Authority notifies the director of housing direct rather
than by the system we use at the moment, and I believe
it will reduce the amount of bond money that is
currently not returned. It further facilitates access to the
private rental market for low-income Victorians.
The legislation is supported by the Tenants Union of
Victoria and a range of real estate agents and people in
the industry whom I have spoken to. I have a letter
from Michelle Marven on behalf of the Tenants Union
of Victoria. I have spoken to Michelle, and her letter
essentially states that the union supports the
introduction of the bill for two reasons. It talks about
the access to data and the Office of Housing bond loan
scheme (BLS) which many low-income families rely
on. It states that the tenants union is currently seeking
an assurance from the Office of Housing that all
unclaimed bonds recovered from the RTBA will
continue to be used specifically for the bond loan
scheme program. Again I seek that assurance from the
minister, in summing up, that the money recovered will
be used within the industry for that bond loan scheme.
I have contacted the Real Estate Institute of Victoria —
and I heard the comments of the member for Caulfield.
The response I received, not to my letter but when I
phoned, was that it had no objections to the legislation.
I have spoken with real estate agents in Echuca,
Shepparton and Bendigo, and to Loddon Mallee
Housing Services in Bendigo, and none of them has
any concerns with this legislation.
In conclusion I seek an assurance from the minister that
all bond moneys recovered by the RTBA will be used
for the BLS, and I also seek advice as to what
percentage of the bond money has not been repaid. I
think this is sensible legislation that benefits the
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community. It seems to be supported by all industry
sectors, and therefore the National Party will be
supporting the bill.
Mr ANDREWS (Mulgrave) — It is a pleasure to
rise in support of the Residential Tenancies
(Amendment) Bill. I thank those speakers from the
Liberal and National parties who have indicated that
they will be supporting the bill.
This is the latest instalment in an ongoing program by
this government of investment and improvement in
Victoria’s public and social housing. I want to talk
about the main features of the bill. They have been
detailed already, but I will go through some of the
points then try to place those very focused measures
into a broader context of investment and improvements
over the last four years.
As previous speakers have mentioned, the bill covers
two main areas: firstly, to better facilitate the payment
of bond loans by the director of housing; and secondly,
to improve arrangements for the collection of
information. The latter is very important for the better
monitoring of conditions, supply and price fluctuations
in the private rental market.
I turn to changes to the bond loan scheme. As members
are aware, the director of housing currently pays private
rental bond assistance to a sizeable number of
low-income Victorians. As other members have noted,
this is a very important program and in many instances
this tangible support is the critical factor in the securing
of private rental housing for many low-income
Victorians.
The system involves the director of housing paying part
or all of the bond on behalf of the tenant. This
important assistance is based on income and asset limits
so as to best target those in most need; and importantly,
the tenant must satisfy certain terms and conditions
about their ability to fulfil their obligations under the
lease. The principal test is that the rental of the property
would not exceed 55 per cent of their gross weekly
income. That is an important element of the scheme,
because assistance needs to be provided in a sustainable
way. The other point to make — and I will come back
to it in more detail, because issues have been raised on
the subject — is that tenants must be unencumbered by
any debts to the director of housing.
As I said at the outset, this is a very significant
program, one in which some $8 million in bond loans
has been expended each year. In the 2002–03 financial
year 13 208 clients received bond loan grants. That
information may provide a better understanding of how
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large this group of clients is, as well as some
background to the issue of bond loans.
It is important to note that there are some problems with
the operation of the system, which is the genesis of the
amendments to this part of the bill. Difficulties have
arisen where a tenancy ends and the director of housing
seeks a refund of the bond, either in part or in full, on
behalf of the tenant. In the present situation the director
of housing and the tenant must jointly apply for the
refund of the bond from the Residential Tenancies
Bond Authority. Problems have occurred where the
director of housing may be totally unaware that the
tenancy has actually ended and that therefore an
application needs to be made to the RTBA to have that
money refunded.
What these amendments do is basically simplify that
process and make it much easier not only to recover a
backlog of moneys that are held by the RTBA but also
to ensure that a far more efficient system operates in the
future. This would ensure that moneys would not be
effectively lost to the system and trapped inside the
RTBA. These problems will be fixed by a new voucher
system which will replace the cheques that are currently
issued, and this will guarantee a cheaper and more
efficient system that will be enhanced in terms of
safeguards against theft. A new notification system will
also operate that will ensure the director of housing is
made aware when a tenancy is ended. That is obviously
a positive move. The bill also facilitates the collection
of bond loan moneys owed currently, which is the
backlog of money that is, as it were, trapped within the
RTBA.
The second main element of the bill is in relation to
data and a whole range of privacy principles established
by the Information Privacy Act 2000. The RTBA has
felt uncomfortable or constrained by that privacy
regime in terms of providing data for the director of
housing, such as the amount of rent paid, the details or
layout of the home, the number of bedrooms and other
key information which is used for important planning
or public education purposes — for all sorts of things.
Over time this information has been provided so that
the quarterly report that was referred to earlier could be
prepared for important research.
With the support of the Real Estate Institute of Victoria
and the Tenants Union of Victoria the bill expressly
provides for the collection and flow of information
between the bond authority and the director of housing.
It clears up the issue and gives some certainty. The
government is confident these measures are basically
consistent with its obligations under the Information
Privacy Act 2000 and do not compromise those
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important privacy principles. Those are the key
elements of the bill.
A number of issues were raised by the member for
Caulfield in relation to concerns of the Tenants Union
of Victoria. If a bond were not able to be recovered then
that debt would appear against your record and would
therefore make it impossible for you to secure public
housing or to have another loan paid for you. This is an
important issue — it is one of the principal purposes of
the bill — and debts will be cleared once the backlog is
cleared. I think that answers the question the member
for Caulfield raised.
In relation to where those funds that are trapped will
actually finish up, again I am happy to seek further
information for the member for Caulfield, but I am
advised that alternative sources of funding have had to
be used in recent times to fund the $8 million odd worth
of bonds. This money, which is effectively trapped in
the bond authority, will now be freed up and be
available for that very important purpose of extending
bond loans to some 13 000 clients. That was the figure
in 2002–03.
To sum up, a number of claims were made about this
government’s record on public housing by the member
for Caulfield. She invited me to compare and contrast
the record of this government with previous
governments. It is very clear that $590 million in our
first term was invested in the acquisition and
construction of new housing, and some $477 million
was invested in upgrading current housing stock — that
is, almost $1 billion has been invested back into the
system. We have a situation where $70 million in this
term has been invested over and above our obligations
in terms of the commonwealth-state housing
agreement. This is quite massive reinvestment into an
important sector in a situation where the
commonwealth government over 10 years has taken
$600 million out.
We have a situation where while we are re-investing in
record terms, the commonwealth government is
walking away from its fundamental responsibilities in
terms of public and social housing. There has been a
16 per cent cut to waiting lists. The member for
Caulfield claimed that it was the practice of this
government to cull waiting lists. When I went to school
a waiting list was a list of people who are waiting, not a
list of people who have died, not a list of people who
have moved to Sydney, not a list of people who are no
longer eligible for public housing.
It is our job, just as it was the job of the previous
government, which applied these principles as well, to
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make sure that the waiting list is accurate. I am not
quite sure on what basis the member for Caulfield
makes these criticisms, given that if it was such an
appalling process, it was one adopted by the previous
government.
In conclusion, as time is against me, I commend the bill
to the house. These are very sensible measures and ones
which will enhance the operation of the public housing
system.
Ms ASHER (Brighton) — I wish to make a couple
of brief comments on this bill. The first element of the
bill is that which enables the Residential Tenancies
Bond Authority to collect information which has been
previously collected and used for the quarterly Rental
Report, which has not been published since June 2002,
when concerns were raised in relation to privacy issues
in the collection of this information.
In relation to this — and I preface this by saying the
government can treat the opposition whatever way it
likes, it has the numbers — I was very disappointed to
be advised in the briefing that this issue had arisen
because the Victorian Privacy Commissioner had raised
some concerns. When we asked for verification of that,
which I think is a reasonable request — I am even
prepared to accept an answer no, because I understand
the government has the numbers — we were given a
document from the minister’s office saying that the
Department of Justice had advised that discussions had
been held with the privacy commissioner.
So it came as a complete surprise to me to see the
privacy commissioner’s submission to the
government-dominated Scrutiny of Acts and
Regulations Committee which, at appendix 4, says
clause 16 of the bill may require or authorise acts or
practices that may have an adverse effect on personal
privacy. Again this Labor-dominated committee went
on to report that the committee found it unclear as to
which information this bill before the house required.
It is clear that names will not be collected; however,
beyond that nothing is clear at all. Further information
has been sought from the minister, which I hope
actually comes to the opposition. Again I understand
the rules of politics. I personally think it is a bit rich for
the opposition to be advised that the privacy
commissioner requested this information when it is
very clear from his own submission that he has some
considerable doubts about this issue. Nevertheless I
think to change the functions to have this information in
order to have the narrow objective of compiling the
quarterly Rental Report is a useful objective.
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Secondly, in relation to the director of housing bond
loan scheme that is also impacted upon by this bill, I
think this is a particularly good scheme which has been
endorsed and used by governments, both Liberal and
Labor. It is a scheme to assist low-income tenants to
pay bonds in the private rental market, of course subject
to an assets test, a means test, a capacity to repay test on
the rental, and a no-debt test to the Office of Housing. It
is a particularly good scheme. However, at the time the
Residential Tenancies Bond Authority was set up, I
guess this whole situation was not envisaged and what
we have at the moment is a situation where a significant
number of these taxpayer-funded bonds or part
taxpayer-funded bonds have not been paid back to the
Office of Housing to use for other bonds for
low-income people. The estimated value of the number
of bond loans distributed per annum is from
$7.5 million to $8 million, with the very precise figure
of 13 208 people assisted in 2002–03.
An honourable member interjected.
Ms ASHER — I have read the second-reading
speech too.
In most instances it is not that these bonds are not
returned for some malicious reason, it is simply that
there is no trigger in the legislation to advise the Office
of Housing that the tenant has left the premises. Other
than the fact that the tenant may want to rent public
housing or be part of the bond scheme again, there is no
incentive for them to advise the Office of Housing that
they have vacated the premises. At the moment there
must be a joint application to refund the bond, but often
that does not happen — not necessarily always for
malicious reasons, but for the reasons I have just
outlined.
Under the new system bonds will be paid by voucher.
The bill requires the bond authority to notify the
director of housing that a new bond has been received.
Again, there is a significant limitation to this scheme. I
understand the difficulty of trying to choose a trigger
mechanism to get the bonds paid back, but the member
for Caulfield has already pointed out that this bill falls
down when, to give a very obvious example, a premises
is not re-tenanted — for example, when a premises is
sold or reoccupied by an owner-occupier. So from the
outset, the trigger is an incomplete one, and I would
have expected the government to come up with a
mechanism that was more foolproof and not just simply
acknowledge that there are problems with this
mechanism at the moment.
However, the fact that the bulk of the bonds will be
refunded under this mechanism — we hope — will
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benefit individual public housing tenants, who of
course cannot owe money to the Office of Housing if
they wish to access public housing. It will also benefit
individuals who may need to use this scheme again and,
of course, the taxpayer.
The estimate of the amount of taxpayers money that has
not been repaid is, I am advised, up to $7 million. I
looked with interest for the 2001–02 annual report of
the Residential Tenancies Bond Authority of Victoria,
and as at 30 June 2003, 293 275 bonds were held with a
value of $239 million. It is estimated that $7 million of
those are bonds that should have been returned to the
taxpayer. Action is needed, but there are some
limitations to the trigger mechanism that has been
decided upon by the government.
I have a historical interest in this bill. Indeed, when I
was on the backbench in 1995 I was asked by the
then — —
Mr Hulls — Those were the days!
Ms ASHER — Those were the days — I was on the
other side of the house! I was asked by former ministers
Jan Wade and Rob Knowles to prepare a report on
residential tenancies. Particularly in the light of the
Auditor-General’s criticisms of the then bond lodgment
scheme, I thought there should be some type of central
bond collection authority. A consultant’s report was
prepared by Jan Wade — the Oxley report — which I
am sure government members and those in the
department are familiar with. I note my observations as
chair of the legislation review committee in the report
to the then Minister for Housing and Minister for Fair
Trading. At that time the chair said:
The committee favours, in the longer term, some interest
revenue being returned to longer term tenants at the time that
bonds are refunded.

Mr Hulls — So who was the chair?
Ms ASHER — The chair was a young and aspiring
member for Monash Province by the name of Louise
Asher.
Mr Hulls — What happened to her?
Ms ASHER — She grew old! I urge the
government to look at that report.
I note that in the second-reading speech there is
reference to the Productivity Commission’s inquiry into
first home ownership. I also note the Victorian
government’s submission to that commission, in which
it rejects the notion that upfront costs play much of a
role in housing affordability. I urge the government to
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rethink that. When you see the government’s stamp
duty take of $2.1 billion for the financial year 2002–03
compared with its budgeted take of $1.59 billion, you
would have to live in another world to say that a tax
take of $2.1 billion does not impact on affordability!
Turning to the impact of the supply of rental properties
on small investors, if you look at the government’s land
tax take, again you can see that it is well over budget.
Mr Andrews interjected.
Ms ASHER — I am happy to advise the
parliamentary secretary that in terms of housing
affordability — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Mulgrave should not assist
the member for Brighton.
Ms ASHER — He is giving me wonderful
assistance, because he has reminded me of the many
people in Brighton who are small investors and who
because of this government’s excessive land tax take
have had to pull out of investment, thereby reducing the
supply of rental housing.
Honourable members interjecting.
The ACTING SPEAKER (Mr Ingram) — Order!
The Attorney-General and the member for Mulgrave!
Ms ASHER — While we are at it, I advise the
house that the stamp duty on a median value house in
Brighton is $45 000, which is a massive impost on
constituents in my electorate. If you wish to
trivialise — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Brighton’s time has expired.
Debate adjourned on motion of Mr LEIGHTON
(Preston).
Debate adjourned until later this day.

VICTORIAN CURRICULUM AND
ASSESSMENT AUTHORITY
(AMENDMENT) BILL
Second reading
Debate resumed from 15 October; motion of
Mr PANDAZOPOULOS (Minister for Gaming).

Mr PERTON (Doncaster) — This week many tens
of thousands of students will be sitting the Victorian
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certificate of education (VCE) examinations. Indeed,
this Friday between 45 000 and 70 000 students,
depending on which coverage you see, will be sitting
the VCE English examination. For the majority of those
pupils the next few weeks and each of those individual
exams will be amongst the most critical points of their
school lives; will have the potential to determine their
future options in school, their future direction in career
paths; and will in many ways impact on what will
become a great deal of the rest of their lives. This is a
moment in time to which the students and their parents
have been building themselves up and to which their
teachers have been contributing. As honourable
members know, it is a time of high stress.
The newspapers are full of sound advice on what
students ought to be doing to reduce the level of stress,
but after all of those years of schooling and with the
university course of their choice on the line — or the
TAFE course or the like — it is a very important time.
This is also a moment in time when more than ever
students need some stability. They need to know that
everything is in place and that all of the infrastructure
around the examinations will work and will work
properly.
The house will recall that last year revelations appeared
late in the examination period which made it clear to
everyone that a number of people — scores of students
and adults — had undermined the VCE examinations.
Papers had apparently been stolen; questions were
being distributed via the Internet, via short message
service (SMS) or via direct transfer means; and for
many students it was a very angry time. Students who
had worked hard and who as I said were looking to
their dream university course or job found that there
were people quite literally prepared to break the law in
order to get an advantage.
We can say to students, ‘There are other courses; there
are always other alternatives in life to that of your
dream career’, but in many of these courses a difference
of 0.1 in equivalent national tertiary entrance rank, or
ENTER, scores and the like can make all the difference.
For those who have missed out there is a great deal of
anger and a great deal of suspicion that those who may
have beaten them there may have used means other
than their natural talent to get there. Maintaining
confidence in and the integrity of the VCE
examinations is a very important duty, not just for the
Victorian Curriculum and Assessment Authority
(VCAA), well led as it is by Michael White; it is a duty
for all of us in both the government and the Parliament
to work hard at.
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The Victorian Curriculum and Assessment Authority
(Amendment) Bill is an attempt by the VCAA to pick
up some of the lessons learned from the cheating
scandal of last year, to use the opportunity to formalise
some of the powers of the VCAA and, with the help of
some advice, to try to set up a system of hearings and
appeals that will generally meet the requirements of
natural justice, as is appropriate in these important
circumstances.
One of the issues is the timing of the bill. These matters
were well known late last year, and the opposition
made a number of suggestions for reform. The minister
responded to some of those suggestions for reform.
Some of the suggestions we made included harsh action
against adults who had either facilitated or collaborated
with those who were seeking to undermine the
examinations, and moving much more quickly to a
system of online examinations, which would mean the
examinations would not need to be distributed some
days before the examination and would not need to be
stored on site. The minister indicated early in the
year — in about February or March — that she would
review the process. Honourable members can imagine
that it is of some surprise to both students and the
general community that some of these measures are
only now being introduced.
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last week against the government that it would not rule
out, and I quote:
… further industrial action — including bans on the
processing of exam results — in response to the
government’s plan to slash jobs from head office.

Karen Batt, the secretary of the CPSU, said:
At the moment, we’re not ruling anything out …

This is not attention that students deserve to have. The
CPSU sought to have proper negotiations with the
minister about the staffing of the department and her
announced plans to sack 300 public servants that she
had participated in employing. The result of that
altercation with the CPSU is that the VCE examinations
are threatened. That is yet another tension that students
who are sitting for the VCE examinations do not need
to have — and so the bill also suffers through appalling
timing.
Ms Kosky interjected.
Mr PERTON — The minister has entered the
chamber in order to commence her usual process of
interjection.
Honourable members interjecting.

I note for instance in today’s newspapers and clipping
services announcements that extra security guards,
surveillance cameras and tamper-proof packaging for
exam papers will be in place — and these are said by
the government to be some of the measures introduced
to minimise cheating. ‘Minimise cheating’ is a very
interesting expression. Whether it is the case that
eliminating cheating or ensuring the complete integrity
of the VCE exams would be too difficult or beyond this
government, nevertheless the government is quoted as
introducing the measures to minimise cheating.

The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member for Doncaster, to
continue.

One would have thought these were not announcements
that would be made when students had already started
examinations, and that the government would not be
telling people about these things as children, young
adults and mature-age students were in the process of
finetuning themselves for an English exam on Friday
and other examinations in the near future. This is not
the sort of announcement you would be making unless
you were a minister just after publicity and the timing
was not to suit the students but to suit the public
relations agenda of the government.

As one leading school principal wrote to me in a letter:

There are of course other pressures that are appearing at
the same time. The Community and Public Sector
Union (CPSU) made it clear in its industrial action of

Mr PERTON — The minister has brought the bill
into the house during the VCE examinations. Again it is
driven more by public relations than by any appropriate
attempt to provide greater security for the VCE
examinations, and for that the government should get,
in the words of one of the students who wrote to me
this week, a big F.

Putting a bill such as this before Parliament just before the
exam season is terrible timing. Given that it is a response to a
previous scandal, why could this not have been done earlier in
the year? I am sure it will be argued that this will improve
public confidence, but I think the outcome will be quite the
opposite. It seems from a distance that this whole process has
been handled poorly and will do little to build public
confidence in the education system nor the VCE.

A parent of a VCE student wrote to me saying that:
… a criticism we can make is that it has taken until now to get
the bill to Parliament. Even though it is backdated, the
provisions for information sessions for students won’t apply
this year, so if there is any capacity to appeal, on the basis that
information sessions weren’t run, that part of the act falls
over. This legislation should have been introduced early this
year and students should have been made aware by the

VICTORIAN CURRICULUM AND ASSESSMENT AUTHORITY (AMENDMENT) BILL
1312

ASSEMBLY

provisions for information sessions of the process and
consequence involved in alleged cheating situations.

Even more bizarre are the comments of the minister,
and I quote her precisely:
… I believe it would be inappropriate timing to put a bill
through this house while students are in the middle of their
VCE exams.

The minister went on to say:
And the honourable member for Doncaster would not be able
to consult with teachers who are in the middle of delivering
the VCE exams. So what he is asking will not even be
delivered by the schools.

The bill was introduced into the Parliament shortly
before the VCE exams started with a clear intention and
in the clear knowledge — —
Mr Herbert interjected.
Mr PERTON — I pick up the point of the member
for Eltham, because I think he mistakes communication
for consultation. The department and the minister for
whom he used to be chief of staff spend a lot of money
on communication; then consultation is not necessarily
as effective.
Honourable members interjecting.
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member for Doncaster, to
continue.
Mr PERTON — The minister said it would be
inappropriate timing to put a bill through this house
while students were in the middle of their VCE exams.
Here is the bill in the house this week, to be put through
Parliament next week. The indication that the timing of
the legislation is poor is the fact that its active
provisions need to be backdated. I am sure the VCAA
and its able management did their work on time; my
suspicion is that the delays occurred in other parts of
the process.
Now the member for Eltham — —
Ms Kosky interjected.
Mr PERTON — I am sorry, Acting Speaker, it is
difficult to speak because the minister is continuing to
interject across the table.
The member for Eltham raised the issue of consultation.
The minister was extremely untruthful when she told
this Parliament that there had been a wide process of
proper consultation. One of the groups that was said to
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have been consulted — a point made by the member
for Eltham, and I will not name them because — —
Honourable members interjecting.
Mr PERTON — I do not want them to be subject to
the activity that occurred with other groups when they
criticised the government. This group — and I will
leave out its name — met with the — —
Ms Kosky interjected.
The ACTING SPEAKER (Mr Plowman) —
Order! I ask the minister not to interject, and if she does
not we might get through this a bit quicker.
Mr PERTON — Acting Speaker, this group, and I
shall not name it, met with the VCAA the day the
legislation was introduced into the Parliament and had
the opportunity to ask some questions. This is the
consultation process of the government: the bill is
drafted, the bill is printed and the bill is ready to be
brought into the house — and then one of the groups
that is said to be consulted with is for the first time
shown the bill and allowed to ask questions. Now,
Acting Speaker, you and I know that it is physically
impossible for those consultations to take place — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Plowman) —
Order! I think we have had enough interjections. The
member for Doncaster.
Ms Green — Just tell him to get on with it!
Mr PERTON — Acting Speaker, the member for
Yan Yean, who sits behind me in the house, may want
to continue to interject in that way, but it makes no
contribution to the education of children in general nor
to the education of children in her electorate.
Ms Green interjected.
The ACTING SPEAKER (Mr Plowman) —
Order! The member for Yan Yean!
Mr PERTON — What we have is a minister who
has been utterly dishonest in this process. She claims to
have consulted, but we know that some of the groups
that were said to have been consulted were shown the
bill on the day it entered the Parliament. This is a
minister who also said that this sort of legislation ought
not be debated in this house during the midst of the
VCE exams — but both of those things are happening.
In the consultation I have been able to undertake in the
period between when the legislation was introduced
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into the house and today, a period in which the students
involved in the VCE have been extremely busy, as have
their teachers, a number of people have come up with
some very good comments and suggestions.
In the view of many people, the bill suffers from the
general problem that the adults who facilitate cheating
are not dealt with. This legislation does not deal with
the problem of the teacher who collaborates in the
cheating; it does not deal with the problem of the
parents who collaborate in the cheating; it does not deal
with the people who would profit from these sorts of
activities. It may be that the minister cannot accept
suggestions of this sort. These were suggestions made
by the opposition and rejected by the minister very
early in the piece.
During the briefings I received on the bill I asked
questions about offences by adults who either generate
the cheating activity or profit from it. I was told they
would be dealt with under the ordinary provisions of
criminal law so that the offences may be dealt with as
theft or under the general law of conspiracy. We know
that the police in this state and other states who are
involved in looking at these matters tend in determining
their work programs and in allocating police resources
to look for those crimes that involve the largest
amounts of money. The police minister has said he does
not direct the police how to do this work; the police
generate their own priorities and activities on this front.
Given the evidence back in December and January
when we were dealing with the previous cheating crisis
and when it was known that certain schools and
individuals had been involved it is interesting that
no-one was charged with theft and no-one was charged
with conspiracy. Whether it be the priorities of the
government or the priorities of the police force it is
clear that Victorian certificate of education cheating is
probably not a police priority in pursuing people under
the law of theft or conspiracy.
I have more confidence in Michael White and the
Victorian Curriculum and Assessment Authority
pursuing those who would involve themselves in
cheating and who under this legislation can be called to
give evidence. I would rather have the charges pressed
by this statutory authority than wait for another
government authority — namely, the police — to
engage in a separate process of investigation and
separate decisions on whether to charge or not. From
the consultation and comment I have received from a
number of parents, teachers and principals they believe
this bill is deficient in that it fails to deal with those
adults who would assist in cheating, collaborate with
cheats or profit from cheating.
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In respect of the appeal process, during the briefing and
in the minister’s comments it has been said that the
Solicitor-General has had some involvement — of
course we have not seen a memo or advice from the
Solicitor-General — as to the nature of the hearing.
One of the common threads in the conversation of those
people — mainly parents who are lawyers who have
taken the time to look at this legislation — is that there
is a lack of confidence in the review by the appeals
committee.
The review is set out under proposed section 18L and it
provides a set of circumstances in which you can appeal
on the basis that the decision was unreasonable or the
penalty imposed was too harsh. Under proposed
section 18M the appointment of the appeals committee
consists of three members appointed by the minister to
determine applications for review under proposed
section 18L. The question that has been raised by a
number of parents who are lawyers is: why have
another appeals committee?
In the second-reading speech the minister refers to the
appeals committee as independent, but in fact the
committee is established by the minister under this act.
I am not quite sure how it can be called an independent
committee when it is established by the minister who is
responsible. I refer to a comment from a parent, who
said:
The ministerial appeal mechanism sounds very weak. Why
not have a standard appeals process that is completely
non-political and is headed by a respected educationalist? The
proposed system will inevitably be seen as ‘political’. It will
do little to engender staff morale for those involved doing
investigations nor for public confidence.

During the briefing Michael White, the head of the
VCAA, said there is an intention to appoint a respected
educationalist. We will wait to see who is appointed,
but it might have been better had there been a little
more specificity, although I concede that in the drafting
under proposed section 18M(4):
The members of an appeals committee must have between
them —
(a) knowledge of the assessment programs of the Authority;
and
(b) knowledge of this Act; and
(c) knowledge of the field of secondary education.

The impression of others is that it would have been
good to have someone with a law degree or a lawyer or
a magistrate or a judge — someone who actually
understood the legal procedures and was able to guide
the student. Although the student will be entitled to
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legal counsel, the reality is that many poor students will
not be in a position to afford legal counsel, particularly
of the standard that would be able to assist in such an
administrative process.
Another parent wrote to me as follows:
Any student caught up in this legalese will need to get his law
degree before he can grasp its procedures. First general
impression: too many steps and committees and people
involved.

Another parent wrote:
A rehearing by way of appeal is a waste of time and resources
for the student (no legal aid) and community who pays for all
the public servants involved.

A number of other questions have been raised about the
operation of the bill, and that is why the opposition is
not supporting the legislation. We do not oppose the
legislation, but there are clear defects. One of the
reasons for the defects is that the government could
have published this as a first draft. It could have
published it on the Web or in some other way so that
the wider community, whether they had legal or other
educational qualifications, could have had the
opportunity to make an input into better drafting of the
bill. But that opportunity has not been taken.
The last matter I raise relates to the question of online
examinations. A great deal of writing says that online
examinations reduce some of the risks of cheating. It
reduces the risks involved in transporting examinations
and having examinations stored on school premises or
other premises; and that the VCAA or its agents would
have the opportunity to literally publish the exam to the
Web or whatever internal communications process they
choose to use in order for the examinations to be used.
When I made that call the minister took some time to
respond, but around the middle of the year announced
there would be some pilot examinations in accounting
and also that there would be some pilot examinations in
respect of some of the achievement improvement
monitor, or AIM, tests. What is disappointing to me is
that in 2003 we are still dealing with pilot schemes. In
1998–99 the VCAA and the education department had
some of the most advanced programs in delivering
online examinations, and they were looking to sell
those products overseas. Had they been able to be run
out to the domestic market it would have provided an
excellent base for Victoria to be a world leader in
online examinations, not just at the VCE level or the
school level but at the university level.
Some very fine work has been done at Melbourne
University on the advantages of online examinations,
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not just for school students but for university students
as well. Online examinations allow you, in the words of
the university, to use deep, rich multimedia material
which can be soundly integrated with the curriculum
materials the students have used during the year or in
the years ahead.
This minister was not the minister for education when
the Bracks government initially came to power — the
now Minister for the Arts was — but I think a great
opportunity was lost. The VCAA could have been
given the budget and the authority to run hard with
online examinations at that time when there was
bipartisan agreement that it was better to have a lower
computer-to-student ratio than anywhere in the world
and that was driven hard — this minister has expressed
some pride in continuing to drive down the ratio of
computers to children — but that opportunity was not
seized. I think that is a sad thing. If the minister is
prepared to throw the investment into it now and
provide leadership internationally in the use of online
examinations which will better empower our Victorian
certificate of education (VCE) students, many of whom
already do their work on laptops and online, it would be
a great support for our educationalists — those who
produce the materials — in order to provide an export
industry for our people.
Clause 6 of the bill says a function of the VCAA is to:
conduct assessments of students in years 11 and 12
undertaking accredited courses …

I have been advised by at least one school that it has
year 10 students sitting VCE examinations. I ask the
Minister for Education and Training either in her
summing up or while the bill is between houses to
indicate if there is a need to extend that provision to
include year 10 rather than it being just years 11 and 12.
We would be willing to facilitate that amendment either
this week or between houses.
The VCE is vitally important to the many tens of
thousands of students who are sitting those exams this
week and next week. We wish them well. We trust that
each of them will have the opportunity to do as well as
they can so they can achieve the qualification they
want. I hope this legislation provides a more secure
base for the VCE, but in order to do that it needs some
improvement, the VCAA will require strong resourcing
to ensure it works.
Mr MAUGHAN (Rodney) — The National Party
will not be opposing this legislation. I think it is agreed
by all members of the house that it is vital that we
maintain and enhance the integrity of the Victorian
certificate of education (VCE) assessment program.
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The legislation we are debating today is an attempt to
achieve those objectives. We can debate the means
being used and whether they are ideal, but this is a good
attempt to achieve that objective of enhancing the
integrity of the VCE assessment program.
It goes without saying that the VCE examination as a
means of entry to university or tertiary education is
important. I was going to say critical, but it is not as
critical as it once was because we now have systems
where people can move across from apprenticeships to
do university training and go on and do a PhD if that is
what they want to do and they have to capacity to do so.
However, it is an important step for students wishing to
undertake an academic education, go on to a TAFE
institute or participate in a range of other forms of
tertiary education. The VCE is a very important part of
the lives of all young people who go on to complete
their secondary education.
It is a significant factor in the career options available to
students. Whether they get into the course of their
choice, whether they are able to get into the institution
of their choice, whether they are able to get into tertiary
education at all is determined to some degree by their
success or otherwise in these VCE examinations. It is
very important to the students concerned.
In passing I would say that the system we have today is
much better than the one we had previously. When I
was sitting my matriculation — as it was at the time —
it was a sudden-death situation where you had a
number of 3-hour examinations that determined your
capacity and ability to proceed further if that is what
you wanted to do. The situation today is much better
with some school-based assessment and some
examination-based assessment, with those
examinations carried out in the school or a local hall
rather than, as they used to be, in the Royal Exhibition
Building here in Melbourne. I well remember being a
15-year-old traipsing into that building with thousands
of students and sitting the critical examination that
determined whether one was going to pass. I still have
that fresh in my mind.
Ms Barker — It left a lasting impression!
Mr MAUGHAN — It did leave a lasting
impression. I will not go into all of that, but it left a
lasting impression as it undoubtedly does on students
today. However, it is not as harrowing as it once used to
be and I think it is a fairer assessment of a student’s
ability. There are some students who for a whole range
of reasons simply do not cope well when faced with an
examination and this is much fairer to those students; I
acknowledge that.
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After 12 years of study it is a critical time in a young
person’s life so the integrity of the system is vital. The
overwhelming majority of students abide by the rules,
there is no question about that. They are honest, their
integrity is beyond dispute and they accept the
outcomes of the system. Therefore they need to be
protected from those who would rort the system and
cheat to gain an unfair advantage. There need to be
proper mechanisms in place to moderate the results and
accommodate students with ill health on the day of the
examination — as there are — and the like to provide a
widely accepted outcome.
We need to acknowledge that there are some students
who cheat or attempt to cheat and it is unfair to those
who are properly assessed on their merits if people are
able to cheat and get away with it. Cheats are relatively
small in number. I am advised that there are probably
20 to 30 to 40 at the most per annum. That is not a huge
number given the tens of thousands of students who sit
their VCE examinations each year, but it is important
that they are identified, dealt with appropriately and not
rewarded for their cheating efforts. We need to ensure
that they are caught and then penalised accordingly so
they do not profit from their cheating.
I compliment the Victorian Curriculum and Assessment
Authority and Michael White on the very efficient way
they dealt with the problems that occurred during the
last VCE examinations. I think the VCAA dealt with
that very fairly and expeditiously and should be
complimented.
Honourable members interjecting.
The ACTING SPEAKER (Mr Plowman) —
Order! Government and opposition members should
not argue over the table.
Mr MAUGHAN — The main purpose of this bill is
to insert into the Victorian Curriculum and Assessment
Authority Act a new part that formalises a process to
deal with alleged contraventions of the rules pertaining
to external examinations and school-based
assessments — VCE cheats, in other words. Some of
the features of this process include the establishment of
the review committee, the conduct of hearings, legal
representation for students if they want it, and a proper
appeal mechanism. In essence the provisions of this bill
put into statute the process that is currently being used
to investigate and deal with VCE cheating. It is really
formalising a process that has been used in the past and
putting it into statute so it is clear, so people can see
what the process is and so it can be out there in the
community and be properly understood. The current
powers are implicit powers rather than powers that are
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very clearly defined, as they will be once this
legislation is passed.
In amending the Victorian Curriculum and Assessment
Authority Act this bill attempts to balance the speedy
resolution of allegations of cheating — making the
investigation and dealing with the problem — with
natural justice. It is not always easy to achieve the two.
To achieve natural justice takes time, but in this case
you would also need a speedy resolution of any
allegations of cheating so the students could then get on
with working out their ENTER scores and proceeding
with their tertiary education or otherwise.
Clause 6 of the bill enables the authority to arrange with
VCE providers — and there are other VCE providers
out there besides schools — to deliver school-based
assessments and establish other VCE centres. The bill
states that the functions of the authority are to:
(cb) arrange with schools and other persons, bodies or
agencies providing accredited courses to conduct, on
behalf of the Authority, school-based assessments of
students in those courses …

And:
(cc) approve the establishment of examination centres for the
conduct of examinations —

and set the rules for those assessments.
Clause 7 requires course providers to submit
school-based assessments to the authority, and it also
requires students to be aware not only of those rules but
of the penalties for breaching them. The penalties need
to be very severe. Students need to be aware that it is
not worth taking the risk because the penalties far
exceed the possible benefits, so that if they are thinking
of cheating they might have another think about it and
be deterred from that course of action.
Clause 8 sets up a review committee of three persons to
investigate allegations of cheating. A member of the
authority is to be the chair of the committee, and there
is provision to bring in outside expertise according to
the committee’s needs, which is important.
Clause 9 inserts new provisions that deal with the
process by which suspected or alleged contraventions
are to be dealt with. It sets out the details of the
procedures to be undertaken in deciding to proceed to a
hearing. It says that a review committee is to conduct
that hearing if there is sufficient evidence. A student
who is required to attend a hearing before a review
committee must have been interviewed in accordance
with section 18A of the act. It goes on to say that an
assessment may be withheld pending a decision of the
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review committee. It then details the processes to be
followed in giving notice of the hearing, including
giving written notice to the student and providing
copies of any information which will be relied on.
It says that the proceedings of the review committee
must be conducted with as little formality and
technicality as the requirements of this act and a proper
consideration of the matter permit. That is welcome,
because the procedure should not be legalistic; it should
be informal and be able to get to the bottom of the
matter and come up with a proper decision.
The committee is bound by the rules of natural justice,
as one would expect. It may summon witnesses and can
cross-examine witnesses, and a student can if they so
desire have legal representation.
The clause sets out the rules for investigating an
allegation of cheating, including the way it is to be
progressed, the composition of the committee and the
grounds for an appeal, because if a student is not
satisfied with the outcome they can go to the appeal
process.
Just before dealing with that I point out that clause 9
sets out the penalties, which range from a reprimand of
the student involved to reducing the student’s
assessment in that particular subject or cancelling their
assessment for the whole of that year in all subjects. So
the committee can use a range of penalties.
As I said, there is a right of appeal. The appeal
committee, which will be chaired by a member of the
authority, with the assistance of outside expertise, will
not rehear the case. It will be a matter of reviewing the
evidence that is available and deciding whether the
decision is reasonable and whether the penalty is too
harsh. That is really all that the review committee will
have to do. The committee members will be there not to
rehear the case but to review the evidence that has been
placed before them as a panel.
The bill probably has some deficiencies, but on the
whole it is a step in the right direction. From the
National Party’s perspective we have had insufficient
time to properly consult with all the people we would
like to speak with, including people who have expertise
and who could go through the bill in far more detail
than we have been able to do in the limited time we
have had available. It is 13 days since this bill was
second-read, and that has not given us a great deal of
time to consult with all the schools communities that
might have wanted some input.
Mr Perton interjected.
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Mr MAUGHAN — As the member for Doncaster
says, that is particularly so when we are in the midst of
VCE examinations, when teachers and school
communities have their minds on what are far more
important considerations. We have not been able to
look at all the ifs and buts and go through them with a
fine toothcomb. There may be some deficiencies there.
We in the National Party have not seen anything that
we are greatly concerned about — there is certainly
nothing that jumps out at us — but there may be some
things that could be done better. Those with whom we
have consulted are reasonably happy with the
legislation and think it is a step in the right direction,
and we certainly think it is.
It is critical to maintain and enhance the integrity of our
assessment system for VCE students so they are
assessed on their merits rather than on any unfair
advantage that they might be able to obtain by getting
an examination paper before the event, by being able to
use some sort of electronic device in the exam or by
whatever other means students dream up. I am sure
there will be other methods that students will dream up
to try and circumvent the system, and they will need to
be dealt with as they appear.
Every attempt should be made to eliminate cheating.
Penalties should be harsh enough to discourage
students from taking the risk. Every effort should also
be made to be fair to all concerned — those who are
accused of cheating, those who make the allegations
and those who are innocent and who get out and sit the
examinations and seek to be assessed on their merits.
The principles of natural justice should be observed, as
obviously they will be. The legislation strikes a balance
between trying to get a quick result to determine the
matter and being fair.
In conclusion, I note that the VCE examinations have
already commenced and that these provisions will be in
place to deal with any allegations of cheating that may
arise. I feel for the students who are right now coming
to their moment of truth which will determine in many
ways what they are able to do in the future. Either they
will be rewarded for the efforts they have made over
the 12 years of their school lives, particularly the last
couple of years, or they will face the harsh reality that
they have not worked hard enough and the results they
are seeking will not be theirs. With those few remarks I
indicate that the National Party will not be opposing
this legislation.
Ms BARKER (Oakleigh) — As I have said on a
few occasions in recent weeks, it is always a great
pleasure to follow the member for Rodney and his
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consideration of the education bills before this
Parliament.
As has been indicated we are debating the Victorian
Curriculum and Assessment Authority (Amendment)
Bill, the main purpose of which is to amend the
Victorian Curriculum and Assessment Authority
Act 2000 to provide processes to deal with alleged
contravention by students of the authority’s
examination and assessment rules. As members would
be aware, one of the responsibilities of the VCAA is the
development and delivery of courses taken by year 11
and 12 students. They are courses which will lead to
qualifications not only for the Victorian certificate of
education (VCE), which is an important one, but also
the new Victorian certificate of applied learning
(VCAL).
This year 500 different examination centres across
Victoria will be delivering examinations to a total of
77 985 students on behalf of the VCAA. The VCAA
has set 109 different written examinations, which is a
considerable number. We need to protect the integrity
of the work that is undertaken. The member for
Doncaster referred to the number of students
undertaking the English paper this Friday. I understand
it is to be 45 550, which again is a very considerable
number of our young people in Victoria.
We are all aware of the issues and difficulties
surrounding a small number of students last year with
the VCE examinations. But given the large number of
students who undertake the VCE every year there
was — and possibly may still be — a very small
section of the student community that seeks to
advantage itself unfairly. As has been indicated by
previous speakers, it is very important that both VCE
and VCAL — and the integrity of those courses — be
protected. This bill enables the VCAA to strengthen its
powers to deal with those situations where students
have attempted to cheat or have breached other
examination rules which threaten that important
integrity, so they can be dealt with. It increases the
transparency of the processes by which the VCAA will
investigate allegations of students breaching exam
rules. It will withhold results while investigations and
hearings occur, conduct hearings, make decisions and
impose penalties. It ensures that the assessment
programs are delivered fairly and with rigour. It is an
important bill.
The member for Doncaster referred to how we came to
the changes suggested in this bill. The VCAA conducts
disciplinary hearings whenever there are serious
breaches of examinations. At the end of those hearings
the VCAA, as it should, reviews its discipline

VICTORIAN CURRICULUM AND ASSESSMENT AUTHORITY (AMENDMENT) BILL
1318

ASSEMBLY

procedures. In 2003 the review in relation to those 2002
disciplinary hearings was conducted and the hearings
were found to be compliant with the rules of procedural
fairness and reflected the practices of similar bodies
nationally and internationally. However, the VCAA
also requested that the review panel consider
strengthening the disciplinary function of the VCAA
and also that it provide advice on legislative
amendments and on the establishment of rules for the
conduct of a committee, to be named the review
committee, which would have the power to conduct
hearings and set penalties.
The member for Doncaster referred to consultation.
There was wide consultation on this bill. Consultation
was undertaken with the Australian Education Union,
Parents Victoria, the Victorian Parents Council, the
Association of Independent Schools of Victoria, the
Victorian Association of State and Secondary
Principals, the Principals Association of Victoria,
Catholic secondary schools, VCAA board members,
the Victorian Qualifications Authority, the Catholic
Education Office, and government departments such as
the Department of Education and Training, the
Department of Justice and the Department of Premier
and Cabinet. So there was considerable consultation on
this bill.
Clause 8, which amends section 12 of the act, gives the
VCAA power to establish a specialist committee, to be
known as the review committee, to conduct the
hearings set out within the requirements in this bill. As
the member for Rodney detailed, the make-up of the
committee must be three members, at least one of
whom must be a member of the VCAA. Proposed
section 12(6) deals with the provisions around
remuneration. Section 12 deals with the appointment of
those persons who are not members of the VCAA.
Again, as the member for Rodney said, it may be
appropriate to ensure that the people who are selected
or coopted have the expertise, knowledge and skills in
the areas and in matters which may be of great
assistance to the VCAA in the review process.
The penalties are clearly set out in new section 18I to be
inserted by clause 9 of this bill. In summary they range
from a reprimand to the amendment or cancellation of
one or more of the student’s examination grades or one
or more school assessments, or the cancellation of
satisfactory completion of a study or course. They are
appropriate penalties in such a serious matter
concerning the VCE and VCAL.
The appeal process was also mentioned by previous
speakers; I think we have dealt with the same areas. It is
important to note that there must be an appeal process.
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There is a lot at stake for students who appear before a
review committee, as indicated in the second-reading
speech. If they feel there has not been due process, the
bill acknowledges what is at stake for students at a
critical time in their schooling by providing them with
two avenues of appeal against decisions. The VCE
assessment program is constituted in two parts: a
school-based assessment and the one that is undertaken
by the VCAA. The new provisions in the bill enable the
VCAA to set rules for the conduct of the VCAA’s
assessment programs. Students are required to abide by
the rules for school-based assessment and for
examinations. If a student breaches the rules the school
will be able to investigate that breach and decide on
appropriate action and, if necessary, the penalty. The
VCAA in turn provides an avenue for students to
appeal a school’s decision and the penalty imposed.
This is one of the two appeal mechanisms being
provided.
A procedure which is currently used by the VCAA and
which has a very high success rate is the attempt to
settle matters through mediation and negotiation. That
is always a better process. It is commendable that the
VCAA commits itself to making all attempts to resolve
a dispute prior to a formal hearing. But, as I said, the
student who wants to challenge the decision and
penalty made by the VCAA’s review committee in
relation to breaches of exam rules will be able to
request a review by an appeals committee established
by the minister. That is due process that should be
undertaken in case there is some need to review. It is
important to note that the appeals committee will not
re-hear the case, but based on the documentation
provided make a judgment on whether there was a valid
reason for the decision and if the penalty was
appropriate.
This appeal process not only allows the student another
avenue of appeal at a very important time in their life
but most importantly, if the decision is found to be
correct, confirms the decision of the review committee
and at the same time can be amended.
In conclusion, this bill strengthens the powers of the
VCAA, which will benefit all our senior secondary
students in Victoria. It protects the integrity of the VCE
and VCAL, and it certainly reflects the commitment
given by the government in 2002 to strengthen security
arrangements around VCAA exams. It is important that
it come in now. There was a need to ensure that
consultation was undertaken and that the bill would
deal with the matters particularly highlighted in the
press last year. As I said, it is a very important bill.
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In response to a couple of matters, the member for
Doncaster indicated he would give the bill a big F. I am
not quite sure what he meant by that, but I would give it
a big F too.
Mr Cameron — For ‘fabulous’!
Ms BARKER — I was going to use the word
‘fantastic’, but I take up the interjection by the Minister
for Agriculture and say it is fabulous as well.
As I said, it is a very important bill. Regarding the
issues around the problems of penalties for adults, the
VCAA has no authority to take action against teachers,
principals or other persons. There are processes that can
be implemented by Victoria Police or the Victorian
Institute of Teaching in the case of teachers, and I have
every confidence that both of those would deal with
those who offended in those matters.
Ms KOSKY (Minister for Education and
Training) — In summing up, I thank all members of
this house who contributed to the discussion on this bill.
I thank the members for Doncaster, Rodney and
Oakleigh individually and as representatives of their
parties for their contributions to and support for this
bill.
I think all in this house would like to think that this bill
was not necessary, but there are a few students who
take advantage of opportunities to cheat. This bill is to
make sure that we limit that possibility to protect the
integrity of the VCE; to assure those who do not break
the rules that action will be taken against those who do;
and to act as a deterrent for those who may think of
cheating. It also ensures that the principles of natural
justice will be incorporated into the exercise of those
powers — and getting that balance right is very
important.
In summing up there are a couple of matters I would
like to respond to. The member for Doncaster said the
appeals process is complicated and that a rehearing was
not necessary. It is possible that he has misunderstood
the bill, because the appeals committee does not rehear
a case. It determines whether the decision was
reasonable and the penalty is not harsh, but it does not
rehear the case on the basis of its merit.
Mr Perton interjected.
Ms KOSKY — The member has indicated that he
was quoting someone else, so I am really responding to
the person who put those comments forward.
The further matter that he raised was a concern that this
bill may not include year 10 students in the conduct of
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year 12 examinations. The bill itself refers to students
undertaking accredited courses in years 11 and 12 and
amplifies the VCAA function. It does not prevent any
student from sitting for a year 11 or year 12
examination. Students who wish to undertake a VCAA
course are not prevented from doing so.
In finishing, I also thank the VCAA; its chief executive
officer, Michael White; and its chair, Professor Kwong
Lee Dow. They have gone through a rigorous process
in response to the concerns we all had last year about
some cheating. I believe this bill strikes a balance
between the principles of natural justice and ensuring
the integrity of the Victorian certificate of education,
about which all in this house have spoken very
positively. I thank all who contributed, and the VCAA.
I wish this bill a speedy passage through the upper
house.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

ANIMALS LEGISLATION (ANIMAL
WELFARE) BILL
Second reading
Debate resumed from 15 October; motion of
Mr CAMERON (Minister for Agriculture).
Government amendments circulated by Mr CAMERON
(Minister for Agriculture) pursuant to sessional orders.
Opposition amendments circulated by Dr NAPTHINE
(South-West Coast) pursuant to sessional orders.
National Party amendments circulated by Mr WALSH
(Swan Hill) pursuant to sessional orders.

Dr NAPTHINE (South-West Coast) — Initially I
will move my reasoned amendment. I move:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until key stakeholders have been
consulted concerning the importance of provisions
prohibiting and regulating activities and procedures dealing
with animal welfare to be dealt with by statute rather than by
regulation’.

This is an omnibus bill making a wide range of changes
to five acts of Parliament. The liberal opposition does
not oppose many of these changes but is vehemently
opposed to the proposal in clause 44(2), which will give
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unprecedented and unfettered power to the minister to
ban a wide range of normal farming practices and
recreational activities without any scrutiny by this
Parliament. For example the minister could ban
mulesing, the tail docking of sheep or dairy cows, the
castration of livestock, being sheep or calves, or the
live-sheep trade. We have heard the member for
Gembrook espouse the Labor Party policy to ban the
live-sheep trade. The minister could ban practices such
as recreational fishing or the use of specific fishhooks
or lures under the wide-sweeping regulation-making
power that he has proposed in this legislation.
The Liberal Party says that if the minister or the
government wants to ban these sorts of activities let
them bring the bans before the Parliament, let them be
fully debated in the Parliament and let them be
considered by the Parliament, where the people of
Victoria can have their say through their elected
members.
This is an omnibus bill, and let me make a brief
comment with respect to omnibus bills per se. The
Liberal Party and I support the principle of having
omnibus legislation, but we do not believe it should
take place across portfolios — I understand this bill is
not across portfolios — and we do not support it when
it has clearly politically contentious components. I
therefore think this omnibus bill is inappropriate.
The other issue I wish to comment on in a broader
sense is the way that regulation-making provisions are
included in legislation. If you look at clause 44(2) of the
bill, which has enormously wide-sweeping
regulation-making powers, it says that the minister will
have the power to make regulations:
(na) prohibiting or regulating —
(i)

any medical or veterinary procedure conducted on
animals; or

(ii) any method of capture of animals; or
(iii) any method or procedure of transport of animals —
that may cause injury, suffering or distress to animals;
(nb) prohibiting or regulating the possession or use of any
implement, device or thing that may cause injury,
suffering or distress in an animal.

They are very wide-sweeping regulation-making
powers.
I make two points with respect to this. It is absolutely
inappropriate that regulations become de facto
legislation. What should happen is that regulations
should be about administrative detail to allow the acts
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of Parliament — the legislation that has been passed by
both houses of Parliament — to be implemented on a
workable basis. Regulations should not become
de facto pieces of legislation and fundamental
principles should not be in regulation — they should be
in the legislation itself.
The second point in principle I make about
regulation-making powers in any legislation which is
particularly relevant to this legislation is that all
regulations should have disallowance provisions. There
are no disallowance provisions in this bill, and there are
no disallowance provisions in regulations in the
Prevention of Cruelty to Animals Act. It is very
important that we make that point.
In making that point let me make it clear that not even
the government is absolutely sure on this issue. I refer
to an email sent by a Jeremi Moule from the Premier’s
media unit — it is appropriate to have a mole in the
media unit, is it not? He sent an email to a person
inquiring about this legislation, and he defended the
government’s decision with respect to these
wide-sweeping regulation-making powers. He said:
Also the power to make regulations in the authorising act is
subject to disallowance by either house of Parliament.

That is simply and utterly wrong. The Premier’s media
unit person, and obviously the government until it
actually looked at the legislation, were under the
impression that there were disallowance provisions in
the Prevention of Cruelty to Animals Act for regulation.
They are wrong, and that is why the government ought
to withdraw this legislation for further consultation and
reconsider its position. If it is going to have
regulation-making powers extended then they should
be subject to disallowance clauses. I make it very clear
that there are no disallowance clauses in the Prevention
of Cruelty to Animals Act, and this bill proposes
wide-sweeping regulation-making powers which I
believe is inappropriate.
I now move on to the government amendments which
have been circulated today. This again shows why we
have to be very careful with legislation introduced by
this government, because it has got a track record of
simply getting it wrong. It cannot even draft legislation
correctly without having errors and fundamental
mistakes. Let us go through some of the mistakes that
have been made in this legislation.
The classic mistake relates to the third amendment the
government has put forward. The most controversial
component of this legislation is on page 68 of the bill,
where it talks about the new wide-sweeping
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regulation-making powers. Clause 44(2) in the bill
before the house states:
For section 41(1)(na), (nb) and (nc) of the Prevention of
Cruelty to Animals Act 1986 substitute —

and it then puts in wide-sweeping powers for the
minister. But when you look at the Prevention of
Cruelty to Animals Act itself, section 41(1), you find
that section is about liability for offences and there is no
41(1)(na), (nb) and (nc). They simply do not exist.
What the minister was really looking to amend was
section 42(1)(na), (nb) and (nc). The government
cannot even get the cross-referencing between the bill
and the act correct.
So the government has brought legislation into this
house which is fundamentally flawed in this key area. It
is interesting that the only way that the government
detected this is when the Victorian Farmers Federation
brought it to its attention. The VFF alerted the
government to its fundamental error, and the
government has had to bring in amendments to change
it.
But it goes further than that because that is not the only
mistake that the minister has made in regard to this
legislation. In its second amendment he is referring to
clause 36 on page 45 of the bill, which is headed
‘Inspectors must identify themselves’. New
section 23B(b) says:
at any time during the exercise of a power under
section 23B …

But this is section 23B and it should be referring
to section 23A. That is where the powers relating to
people identifying themselves are. The government
cannot even get its references right.
Now for no. 3. Three strikes and you should be out —
you should take the legislation back to the drafting
board, back for consultation. The government is wrong
again. Clause 7 of the bill replaces section 38 of the
Domestic (Feral and Nuisance) Animals Act and
substitutes new provisions with regard to making sure
that dangerous dogs are restrained appropriately. New
section 38 in effect says, ‘Replace the old clause and
use the new one in the bill’. But the government forgot
to take the penalties across with that new section, so it
had to go back and reinsert them.
So it should be three strikes and you’re out. You
wonder where this minister is spending his time,
because he is clearly not supervising the proper drafting
of the legislation he brings before this Parliament. His
lack of attention to detail gives rise to real concern
when there is an omnibus bill affecting five acts of
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Parliament, all with major changes. You really wonder
what else is wrong with this legislation when three
mistakes have already been identified in the 10 or
12 days that the bill has been in the public arena. That is
why it should be withdrawn, reconsidered and be the
subject of further consultation. The government should
do the job properly, and one of the ways of doing the
job properly is not to have wide-sweeping
regulatory-making powers but to do it through
legislation.
As I said, the detail covers a number of acts of
Parliament, and I will go through some of them very
quickly because they include areas where there is broad
support. Clauses 45 to 67 make a number of changes to
the Veterinary Practice Act. The Liberal opposition
supports those changes, and I understand they have
broad support from the veterinary profession and the
Veterinary Practitioners Registration Board of Victoria.
To confirm that I quote some comments from Dr Leigh
Coghlan, the president of the registration board:
The Veterinary Practitioners Registration Board of Victoria
supports the proposed amendments to the Veterinary Practice
Act 1997 and is satisfied that they will better enable the board
to administer the legislation into the future. The amendments
are the result of a submission by the board.

We accept those amendments.
Similarly clauses 25 to 41 outline a number of
amendments to the Prevention of Cruelty to Animals
Act in relation to scientific procedures. Again, despite
our circulating the bill widely, we have had no adverse
comment on those proposals, so we will not oppose
those provisions of the legislation.
Clause 9 and a number of related clauses refer to
procedures concerning the permanent identification of
dogs and cats by microchips. The use of permanent
microchip identification for dogs and cats is a
significant step forward in animal welfare control and
animal control generally in our community. It ensures
that animals can be permanently identified, that those
permanent identifications cannot be tampered with and
that if people lose their precious pets — dogs or cats —
the animals can be scanned if they go to a pound and be
returned to their owners. Similarly, if an animal is a
recidivist in terms of escaping, then appropriate action
and advice can be given to the owner.
The changes relate to the authority to implant
microchips and, especially, to the management of the
register of implanted animals to ensure that there is
compatibility between various registers and that the
scanners can read all the different types of implants.
That is absolutely vital. The last thing we need in 2003
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is another situation like the one we have with different
rail gauge systems across Victoria and Australia. We
need to have standardisation regarding microchips and
permanent identification, and the opposition supports
that.
With respect to those provisions I ask the minister in his
response to make some comments about the domestic
animal registry licence. In particular I would ask him to
comment on what fee level he expects to apply to the
licences, both the initial licence and the renewal of
licences, and how that will impact on the cost of
microchipping for dogs and cats. It is important that we
keep the cost at an affordable level to encourage people
to have their pets permanently identified.
Clauses 10 and 11 insert new sections 71A and 72A
into the Domestic (Feral and Nuisance) Animals Act.
These are interesting because of their politics and in
particular because they provide for contractors to work
under the act — in the case of new section 71A for the
department, and in the case of new section 72A for
councils.
It is interesting to see a Labor government bringing in
legislation to facilitate the use of contractors and to
privatise animal control activities. It is a very sensible
provision which is absolutely supported by this side of
the house. There are many roles carried out by
government and local government that are more
appropriately contracted out to people who have
expertise and skills in those areas. It is interesting that
for many years the Labor Party in opposition railed
against privatisation and contracting out, but now in
government it is introducing legislation to facilitate it.
In that respect I refer to comments from Dr Graeme
Smith, the managing director of the Lost Dogs Home.
He is a veterinary colleague of mine and an eminent
leader in his field of animal welfare issues. He said:
The Lost Dogs Home received contracts to carry out the
animal component of local laws administration for councils,
and because they were not authorised officers with the power
to enforce the laws, inspectors had to take council officers
with them to inspect pet shops et cetera. Councils then
terminated the contract because of the inefficiencies of having
two officers rather than one doing the work.
This bill tidies up the legislation which existed.

He says that local government contracts are worth
$2 million a year to the Lost Dogs Home out of a
budget of $5 million. That is a classic example. The
Lost Dogs Home has the expertise and can deliver
services to councils at a cheaper price and more
effectively and efficiently. The provisions that facilitate
contracting out are very positive legislative changes,
and we support them.

Wednesday, 29 October 2003

Clause 30 provides for the Ombudsman to have a role
in monitoring the contracts. Again that is appropriate,
because if you are contracting out private operators to
undertake council and government activities, there
should be adequate monitoring so that if people have
concerns or complaints they can take them to the
Ombudsman to be dealt with. Clause 30 also provides
that officers of the Royal Society for the Prevention of
Cruelty to Animals who are operating under the
Prevention of Cruelty to Animals Act can also come
under the supervision of the Ombudsman, and again
that provision is supported by the Liberal opposition.
Clause 29 amends the Meat Industry Act to implement
a policy to ban the slaughter of dogs and cats for human
consumption. In that respect I note the following
comments in the second-reading speech:
… there has not been conclusive evidence that the practice is
actually occurring.

But the community is concerned that it may be
occurring. The government is saying, and I would
concur, that there has not been conclusive evidence that
the practice of slaughtering of dogs and cats for human
consumption is occurring, let alone being widespread.
The second-reading speech also states:
This is not a public health issue …

The changes that are being implemented in the bill are
not a public health measure. They are not being driven
by public health concerns; they are being driven by
community concerns and community perceptions. Let
us make that very clear.
I will now comment on the methodology by which the
government has gone about this proposal. I do not
oppose the proposal itself, but I have real concerns
about the indirect methodology that the government has
used to achieve this ban because it has used a device
which I think may lead to the inadvertent restriction of
the consumption of other exotic meats. I would have
thought a simple legislative approach would have been
to introduce legislation that banned the consumption of
dogs and cats. Instead clause 29 amends section 35 of
the Meat Industry Act by inserting new subsection (6),
which states:
A person must not slaughter for human consumption an
animal that is not a consumable animal …

By that method it provides that as dogs and cats are not
consumable animals you cannot eat dogs and cats.
However, I am concerned that there may be other
animals that are consumed which may be caught
inadvertently in that definition. I sought advice on this
matter from the Minister for Agriculture and his
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advisers. I take this opportunity to thank the advisers
and the departmental staff who gave us a very good
briefing on this legislation — namely, Peter Bailey,
Hugh Millar, Steve Tate and others. They are very good
officers; they got back to us on this.
In particular I raised concerns about the eating of such
species as crocodile, which is served in restaurants
these days. I have eaten goanna and snake at indigenous
functions. A couple of years ago possum meat that was
brought across from Tasmania was consumed in
Melbourne. Yet all of those species, I fear, would be in
jeopardy of not being able to be consumed in Victoria
under this legislation. I think that is an inadvertent
situation. I think the government is clearly trying to ban
the consumption of dogs and cats, but when you look at
the definition of consumable animal in the Meat
Industry Act — when you look at what is prescribed as
a consumable animal and what is defined as game —
you see that a number of these animals that are eaten
often by indigenous members of our community and by
other people at functions are not covered.
I am concerned that there may be some inadvertent
problems as a result of the indirect methodology used to
achieve what we all support as a policy objective in
terms of banning the eating of dogs and cats. I just raise
that point, and I would hope that the minister will look
at it while the bill is between here and another place to
ensure that the government has got that correct. I
suggest to the minister and encourage him to consider
that rather than trying to do this through a backdoor
legislative method he be upfront and move legislation
that says in effect that it bans the eating for human
consumption of dogs and cats.
I want to refer to a number of issues raised by Paul
Weller, the president of the Victorian Farmers
Federation, in a letter dated 29 October to my colleague
the Honourable Philip Davis in another place. The VFF
is the voice of many, many farmers throughout the
length and breadth of Victoria. The letter states:
We are concerned the government has allowed too little time
for the community to consider the proposals.

It states further:
As features of the bill are controversial and are opposed by
the Victorian Farmers Federation, we believe it would be
appropriate … to provide additional time for the community
consultation. The VFF has requested the minister agree not to
recommence debate on the second reading of this bill until
next week at the earliest.

Yet we are debating it at the earliest available
opportunity in defiance of what the VFF has requested.
I think it is of concern that the bill is being rushed
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through when errors have already been identified on
behalf of the government and the minister and other
concerns have been raised by such eminent groups as
the VFF.
I refer now to comments that the VFF makes with
regard to clause 42. I think these comments are very
valid:
The VFF is strongly opposed to the provisions empowering
authorised officers to serve penalty infringement notices
(PINs) for offences against regulations or in relation to dogs
not secured in moving trailers or vehicle trays (clause 42).
Contrary to advice provided by the Department of Primary
Industries during a bill briefing on October 22, 2003 that the
only PINs proposed to be introduced are for offences relating
to unrestrained dogs in trailers, the bill specifically provides
for PINs to be served for offences under the regulations.

It further states:
The use of PINs for enforcement of animal welfare legislation
is very poor policy. The introduction of PINs will relieve
inspectors of the requirement to prove that a person has
undertaken an activity or practice that is cruel as required by
the POCTA Act and will reverse the onus of proof.
If a farmer wishes to contest whether a practice to which a
PIN has been imposed is cruel, he or she would be required to
contest the fine and take it to court.
For many people the financial cost of contesting a PIN in the
courts, including the costs of representation, time lost from
employment or business, or the cost of employing
replacement workers, may provide a financial incentive for
farmers to accept and pay PINs that are unjust and for issues
that would not be able to be successfully prosecuted in the
courts.

I say hear, hear to that. While the bill is between here
and another place the government should reconsider
clause 42 with regard to PIN notices and their
application in this area. I think the VFF has hit the nail
on the head when it says that this is a very poor policy
and will result in inadvertent outcomes and more
people being inadvertently prosecuted when they
should not be. The clause does, as the VFF says,
reverse the onus of proof, so people are presumed to be
guilty by the very fact that they have a PIN notice and
they have to prove that they are not guilty.
The VFF also makes some considered comments
regarding clause 44, which makes consequential
amendments to the regulatory-making powers which I
referred to at the start and which the Liberal opposition
is adamantly opposed to. The VFF says:
The VFF is strongly opposed to the POCTA act being
amended by the bill to provide broad regulation-making
powers to either prohibit or control practices viewed by
government to be harmful or for the control of certain
implements.
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The VFF position has been for some time, and is reaffirmed
with the introduction of this bill, that we strongly oppose
government providing ministers with broad
regulation-making powers under legislation.

amendment to the Prevention of Cruelty to Animals
Act, not by regulation, which is not subject to
parliamentary scrutiny.

The VFF has strong concerns the government or future
governments may use the broad regulation-making powers
provided in the bill to push through regulations to limit
farming practices without suitable parliamentary scrutiny.

I refer to the Prevention of Cruelty to Animals Act
itself, which in section 9 makes specific reference to
provisions relating to the ear-cropping and debarking of
dogs. What we say, and very strongly, is that the
non-therapeutic tail docking of dogs should be put into
section 9 of the act itself — where it is clear, distinct,
available for all to see and subject to parliamentary
scrutiny. That is the point we make — and we make it
very clearly. The Liberal Party is totally opposed to
new section 42 of this legislation. Its members do not
believe that applying wide-sweeping regulatory-making
powers to this area is appropriate. We believe these
issues ought to be brought back for parliamentary
scrutiny through amendments to the act. There are a
number of other comments I would like to make with
respect to a number of other clauses, which I will seek
to do at the committee stage.

It remains the VFF’s strongly preferred position that any
prohibitions applied to animal-handling practices, or
introduction of further restrictions on the grounds of cruelty to
animals, be adopted by legislation approved by the Victorian
Parliament. The protection for the community is that all
proposals will need to be fully debated in the Parliament, with
arguments for and against proposed legislative amendments
put on the record and scrutinised.

The Liberal Party strongly supports that position and
believes that the government should withdraw that wide
regulation-making power.
I move to the issue of the tail docking of dogs, which is
one of the arguments the government has put forward
for introducing these regulatory-making powers. I refer
to a letter from the Victorian Canine Association, which
says:
The major issue of concern is still the proposed ban on the
cosmetic or non-therapeutic tail docking of dogs … of the
second-reading document. The VCA does not support this
ban and has submitted its recommendations for acceptance of
the proposed Western Australian legislative model, subject to
a number of modifications necessary to make the legislation
workable and effective in Victoria …

The Dog Body, in a letter of 22 October, says:
Solution
1.

Tail docking be banned for ‘cosmetic purposes’.

2.

Tail docking to remain for those breeds that are
traditionally docked for health and safety reasons to be
determined by registered breeders.

3.

Tail docking may be performed only by an accredited
person or a veterinary surgeon on puppies between two
and five days of age.

4.

Tail docking performed at an age of six or more days
must be performed only by a veterinary surgeon.

5.

No penalties will apply to veterinary surgeons for tail
docking.

Those are its views. Let me state very clearly the
Liberal Party’s position on the tail docking of dogs. The
Liberal Party supports a ban on non-therapeutic tail
docking. This is the same position as that taken by the
Australian Veterinary Association. I again make it very
clear that the Liberal Party supports a ban on the
non-therapeutic, or cosmetic, tail docking of dogs. But
it firmly believes that this should be done by

I wish to conclude by saying that this is an omnibus bill
which covers a wide range of areas. A number of the
changes are supported, or not opposed, by the Liberal
Party, but there are some which are extremely
contentious and which are opposed by a number of
significant groups in the community, including the VFF
and the Liberal Party. I am sure there are many other
people who would be concerned about giving
wide-sweeping, regulatory-making powers to the
Minister for Agriculture in the form outlined in this
legislation. That is why we have moved the reasoned
amendment and why we hope to be able to move and
discuss our amendments at the committee stage.
This is a large bill covering a wide range of areas, and I
am therefore disappointed that it is being rushed
through the Parliament in the shortest possible time.
Mr WALSH (Swan Hill) — The National Party
supports the Liberal Party amendments to this bill.
Although we support the major intent of the bill, we
believe it has been poorly drafted and that too short a
time has been spent in consultation on it.
As the bill amends five different acts, there is some
serious complexity involved in it. The bill amends the
Domestic (Feral and Nuisance) Animals Act 1994, the
Meat Industry Act 1993, the Ombudsman Act 1973, the
Prevention of Cruelty to Animals Act 1986 and the
Veterinary Practice Act 1997. In doing so it brings up
something like 30 separate issues that are being
addressed as we go through the debate.
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As I said, this is quite complex legislation, but we have
had a very short period of time for consultation. What
really disappoints me is that as late as last Friday the
government business program did not include this bill,
but on Sunday morning — due to electorate
commitments I did not check my emails until then —
all of a sudden I saw that the business program had
been changed to include it. Not only has this
government very poorly managed the drafting of this
bill, but it has not been able to manage its own business
program well. That has left quite a few of the people we
have consulted with the wrong information. We told
them there was no drastic hurry to get back to us
because the bill was not on this week — then all of a
sudden it is on.
It is very disappointing to find that we are debating this
bill now, as it will have impacts in a wide range of
areas. As part of the process we raised some questions
at the briefing, but because of the quick time in which
this bill has come on we got the response from the
minister only yesterday. It is disappointing that as we
got the response only then and this bill is being
discussed today, we have not had time, as I said, to go
back to talk to some of the people we consulted.
As the previous speaker said, the Nationals have very
serious concerns with new section 42, because we
believe it gives the government powers that are too
sweeping. It actually detracts from the role of the
Parliament, and we would like to see that new section
deleted.
The bill will make some quite significant changes to the
Domestic (Feral and Nuisance) Animals Act 1994.
Apparently there are no standards for the microchipping
of cats and dogs, and under this legislation they will be
brought into line with ISO standards so that in future
there will be some commonality in reading them.
After listening to the second-reading speech and
reading some of the background papers I was quite
amazed to find that you can have different systems
when it comes to microchipping. When you look at the
commercial animal industry and at the national
livestock identification scheme you see that this
government and all the governments around Australia
did some very serious work on identifying the best way
to implement it. That included identifying the best
technology, making sure it was all standardised, making
sure all the readers were standardised and making sure
we had a common database so that in the future
everyone could know what was going on.
We have had a situation with the microchipping of dogs
and cats where there has been no commonality in the
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chips or the readers, as I understand it. This bill will
introduce approved qualifications and training for those
people other than vets who will be implanting the
microchips. Apparently there have been some issues
with the standard of implanting those chips, because
they cannot always be read. A dog or cat owner who
goes to the significant expense of getting their animal
implanted and then has that animal escape would
expect that a council would be able to read the
information and notify them of its escape so they can
get it back.
The bill also puts in place some rules whereby councils
will have to scan all the animals that are impounded.
Apparently in the past not all animals have been
scanned. Situations have occurred where people have
done the right thing by everybody and gone to the
expense of having their animals implanted, but when
the animals have been captured and taken to a pound
the implants have not been read and they have been
subsequently destroyed.
Microchip registries will be licensed in Victoria with
some prescribed standards of administration to ensure
animals are identified and returned to their owners.
There are something like seven or eight different
registries in Victoria. I am amazed that some base work
was not done by government and by the department to
make sure we had a common system in place, as was
done with the national livestock identification system.
The bill will allow councils to employ suitable
contractors or by-law officers to do routine animal
management activities. As the previous speaker said,
there is a lot of sense in contracting out some of these
roles. It will give those qualified contractors limited
powers to issue penalty notices. I sound a note of
caution here because we have to be careful both with
council by-law officers and contracted-out by-law
officers because often when people get a uniform and a
title they become overzealous in some of the things
they do. We need to make sure that there is some
control and that they do not interfere in people’s
personal lives in the future.
The bill also gives the minister the power to engage
suitably qualified and experienced contractors to
perform a number of tasks, but these are restricted to
domestic animals and to the microchip registry as
referred to before.
Councils will have the power to seek a court order to
require owners of habitually wandering animals to put
up fences or use restraining devices so that those
animals do not wander. It is a bit like all things: it is the
habitual offender in anything that causes the most grief

ANIMALS LEGISLATION (ANIMAL WELFARE) BILL
1326

ASSEMBLY

for all the normal people or animals that do not wander
around at night.
Mr Baillieu — Blame the dogs!
Mr WALSH — Blame the dogs, that is right. It is
important that we do not become overzealous and cause
grief for those who do not normally wander at night and
cause trouble. We have all had trouble with cats or dogs
who want to come into our backyards.
Mr Baillieu — There is nothing wrong with the
cats.
Mr WALSH — There is nothing wrong with the
cats. The bill will put in place the power for a council to
seek an order for habitually offending wandering
animals. Again we will have to be careful not to impede
on the majority just to solve a minority problem.
Where dogs are declared dangerous there will be an
onus on their owners to put in place secured enclosures
to make sure those animals do not rush around and
cause problems to people. We have all heard of
instances where people have walked past someone’s
place and a dog has rushed out and frightened or
attacked them, but we need to make sure we have in
place those sorts of things so we do not have people
injured or frightened by dogs in the future.
The bill introduces regulations to control the training of
attack dogs. Dogs must be trained under a
council-registered domestic animal business that trains
dogs for security purposes only.
As does clause 44(2), clause 27(3) puts in place some
wide-ranging regulation-setting powers in the bill. The
Nationals have an issue with any legislation that leads
to the state being governed by regulation instead of
legislation. We are not doing the people of Victoria
justice and we are not doing the Westminster
parliamentary system justice by turning into
government by regulation and by Executive Council
instead of by this house.
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The ACTING SPEAKER (Mr Seitz) — Order!
Interjections are disorderly. The member should ignore
interjections.
Mr WALSH — Usually people slaughter meat to
eat it. Consumable animals are defined in the Meat
Industry Act instead of animals we do not want to
consume. It is important to note from the
second-reading speech that the intent is not to impede
people’s rights to slaughter their own poultry or game,
or a farmer’s ability to slaughter sheep or cattle for their
own consumption.
The changes to the Ombudsman Act fix up some
serious anomalies with which I have had some grave
concerns in my previous role at the Victorian Farmers
Federation. I refer to a letter from Paul Weller, the
president of the VFF, in which he says:
The VFF has been concerned for some time about the need
for a formal avenue of review of the conduct of officers of the
Royal Society for the Prevention of Cruelty to Animals
(RSPCA) who are inspectors under the Prevention of Cruelty
to Animals Act 1986.
We have argued the need for the Ombudsman to have
oversight of RSPCA inspectors and welcome the provisions
in the bill (clause 30) providing the Ombudsman with the
power to monitor the compliance by RSPCA officers with the
Prevention of Cruelty to Animals Act.
Several VFF members have this year raised concerns with the
conduct of a particular RSPCA inspector.
It is important that members of the public have an avenue of
independent review of inspectors to ensure inspectors are
carrying out their activities strictly in accordance with the
powers and responsibilities provided to them.

This resulted from a Victorian parliamentary Law
Reform Committee report. It has been a serious
anomaly for a long time and it will stand us well into
the future.

The amendment to the Meat Industry Act — it has been
described before as the dogs and cats clause —
principally changes some words in the act. We have
some concerns with the definition that defines what can
be eaten instead of defining what cannot be eaten. It
would be far better if we defined what could not be
eaten so that it is left open. Then in the future if we
wanted to eat some sorts of exotic meats we would not
find that they are banned.

I now come to the changes to the Prevention of Cruelty
to Animals Act 1986. The bill clarifies a number of
scientific procedures and scientific premises, and
clearly identifies the responsible people involved in
experiments. It frees up that industry so it can go into a
collaborative research process without having problems
about who, what and where. It also clearly defines what
an animal is from an experimentation point of view so
work can be done on fertilised and unfertilised eggs. It
defines an animal as starting to be an animal at the
midpoint of its gestation cycle or as being capable of
independent feeding. These changes are consistent with
national and international protocols.

Mr Howard — It is not about what can be eaten but
about what can be slaughtered.

The bill also expands the definitions of a veterinary
pathologist who can give evidence in court cases. The
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act listed them as a department employee. As we all
know now there are not an as many departmental
employees in the veterinary business, but there are a lot
of private practitioners. The change opens it up for
private practitioners to give evidence.
The most serious issue in the bill — and a lot of the
intent is very good — is when we come to clause 44(2)
about prohibiting or regulating a whole range of issues.
I do not think any of us want to see those sorts of things
come into it. I again quote from the letter from Paul
Weller:
The VFF has strong concerns the government or future
governments may use the broad regulation-making powers
provided in the bill to push through regulations to limit
legitimate farming practices without suitable parliamentary
scrutiny.

That goes to the nub of the issue. I do not want to speak
on behalf of the Liberal Party, but it is the nub of the
issues. It is definitely the key issue from the National
Party’s point of view.
We are dealing with legislation that will be in place for
quite a few years. We do not want to find in the future
that as a result of some extreme lobby group we have a
minister or a government that through regulations bans
the mulesing of sheep. For all those who have not been
involved, the mulesing of sheep appears to be quite a
brutal operation.
Dr Napthine — It depends on how you do it.
Mr WALSH — True. Compared to having to deal
with fly strike in the future it is not a brutal operation
because it is by far the lesser of two evils. We have had
discussions about the tail docking of dogs and there are
some extremists out there who quite seriously talk
about restricting the tail docking of sheep. This is an
issue of animal husbandry. If in the future we find that
for some reason we cannot tail dock sheep we will end
up with that same issue of fly strike. We also have the
issue of castration of young male animals. Some people
believe it should not happen, but it is a normal and
accepted farming practice. There will be impacts on the
quality of meat in the future if it is not done.
We do not want to find that an extreme lobby group out
there bends the ear of government or a minister and all
of a sudden through regulation things are slipped
through without the scrutiny of Parliament, without
debate and without the public attention and scrutiny.
That is the real nub of our issue with this legislation: we
do not want to see any government have
regulation-making powers which could impact on the
commercial operation of agriculture into the future.
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The last piece of legislation amended by this bill is the
Veterinary Practice Act 1997. The bill improves the
ability of the Veterinary Practice Board to regulate the
conduct of registered veterinary practitioners. This
brings the board in line with the Medical Practices Act
around the issues of unprofessional conduct and people
unduly influencing or attempting to influence a
veterinary practitioner in the patient care of any
animals. No doubt my parliamentary colleague
Dr Sykes, who is a vet himself, will have more to say
about this when he rises to speak on this bill.
Mr Ingram — You should not refer to the member
by name.
Mr WALSH — That is very correct. No doubt my
parliamentary colleague the member for Benalla, who
is a vet, will have something to say about this issue
when he rises to speak.
In closing, although we will no doubt have a lot more to
say when we go into the committee stage we support
the intent of a lot of what is in this bill. However, we
are bitterly disappointed at the lack of professionalism
of this government in the way it has introduced the bill.
Mistakes were made in the drafting and earlier in the
day the Minister for Agriculture was very quick to
blame the parliamentary draftsman. I do not do that. I
think it is a minister’s responsibility to ensure that what
is introduced is correct. Ministers are ultimately
accountable, and it is a very sad day when a minister
tries to slip out from under that responsibility by
blaming the parliamentary draftsman.
I am also very disappointed about the short time
allowed for the bill to go through. These are such
complex issues — something like 30 changes — and
we have not had time to go out and consult. The way
the government business program was managed, one
day it was not going to be debated this week and the
next day it was. That makes it very hard for us to
consult with people and get feedback. If we are going to
have complex legislation go through this house it is
important we have the maximum time to consult with
and talk to people to make sure we get it right. In this
place we often get blinded by the politics of life and
forget that we are here to make sure we get it right.
I believe it is the National Party’s role in opposition to
assist the government by scrutinising legislation so we
make sure we get it right and we deliver good public
outcomes. In this case there are some issues which
could significantly impact on the production of
agriculture into the future. National Party members
have taken this very seriously, and we would like the
government to take it very seriously and look at the
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amendment we have circulated to ensure we get it right
into the future.
Mr HOWARD (Ballarat East) — I am pleased to
speak on this Animals Legislation (Animal Welfare)
Bill. As we have heard from the previous two speakers
on the bill, and as anybody who has looked at it will
know, this bill contains a great many changes. It is an
omnibus bill relating to five acts in the state. In my time
I will talk about some of these changes.
It is interesting to note that both of the previous
speakers seem to have accepted just about all of the
issues in the bill as being moves in the right direction
but on occasion have wanted to misrepresent things and
pick up on the side issues associated with the bill rather
than its actual content. I am disappointed that in many
cases they were talking about things that they know —
especially as they said they had very detailed
briefings — to be incorrect. That is very disappointing.
They are therefore creating a great deal of uncertainty
and discomfort out there in the community where
uncertainty should not occur.
Let us go over a few of the issues which are clearly
incorrect, particularly on the issue of regulation. In
regard to the issue of regulation, members opposite
have told us that Jeremi Moule did not know what he
was saying when he talked about the ability to disallow
regulations. Technically that ability is there.
Dr Napthine — Where?
Mr HOWARD — The Subordinate Legislation Act
has been in place since 1994 and is the legislation that
controls regulations. It is very detailed. No doubt that
has been pointed out to both the member for
South-West Coast and the member for Swan Hill. If
they look at that act, they will see that a range of issues
needs to be followed through by any government
before any regulation can be put into place, including
consultation. There is a power to disallow regulations if
the Scrutiny of Acts and Regulations Committee
recommends that; it is in the Subordinate Legislation
Act.
Dr Napthine — You are misleading the house.
Mr HOWARD — Who has been saying in this
house that mulesing and other farming practices could
be outlawed as a result of regulation? It has been
explained to those members that those practices cannot
be banned by regulation because the Prevention of
Cruelty to Animals Act clearly states that for any
farming practice where there is a code of practice —
and that is the case for mulesing, for induction of birth
in calves and for tail docking in lambs — regulations
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cannot be brought about to ban those practices. The
government has no intention of considering that. It is
clearly set out in the legislation. An act of Parliament
would be needed to change the Prevention of Cruelty to
Animals Act or some other act of Parliament. Those
things cannot be outlawed on the whim of a minister.
That has been clearly explained to both the previous
speakers.
Dr Napthine interjected.
Mr HOWARD — They advised that they had
received very thorough advice from members of the
department. They would have had the opportunity to
read the act and would know that for that to be changed
it would require a bill to be passed through Parliament.
There has been a lot of scaremongering in regard to this
issue, but let us get back to the aims of the bill. We
have accepted that the changes to the Domestic (Feral
and Nuisance) Animals Act seem to be sensible. They
will allow standardisation of microchipping to enable
the identification of dogs and cats right around the state,
and they will support local government in a range of
ways by permitting contractors to issue penalty
infringement notices and so on. They also get around
the issue of dangerous dogs in communities. We have
said that these dogs have to be appropriately housed,
but unfortunately there was a loophole in the previous
legislation whereby the owner’s house could be
considered appropriate housing for a dog. That is not
what we want to see happen, because if a dog gets out
of an owner’s house there can be a problem. This
legislation clarifies those sorts of issues.
The government has supported local government with a
number of changes it has identified as being appropriate
to make within the act. Under the Prevention of Cruelty
to Animals Act complaints regarding the RSPCA can
now be dealt with under the jurisdiction of the
Ombudsman. I understand that the Victorian Farmers
Federation has been very keen to see that occur, and
through this legislation this government has been able
to recognise that sensible request and provide for it.
The regulation-making powers to control harmful
practices relating to the transportation, capture and
medical treatment of animals and so on will enable the
minister to outlaw things such as glue traps, dental
work by unqualified persons and cosmetic treatment of
dogs — something that has caught the eye of many
members of our community because it relates to the
prevention of tail docking of dogs for cosmetic reasons.
No doubt there will be many members following me
who will speak on that particular aspect of the bill, so I
will not speak for long on it except to say that I have
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talked with people who have docked the tails of their
breeding dogs, and it appears that they love their
animals. I am sure they will get used to the fact that, if
they continue to breed them, any future dogs will have
to keep their tails, and I am also sure they will love
those animals no less and will get used to it. People
adjust to those sorts of changes.
Some of the other changes associated with this bill
relate to the Meat Industry Act. Again previous
opposition speakers have misrepresented some of the
issues. The previous two speakers have said that they
enjoy eating crocodile meat, pointing out that under
these regulations crocodiles could not be slaughtered in
Victoria. I am not quite sure whether crocodiles would
ever be slaughtered in Victoria. We do not seem to have
a lot of crocodiles in our rivers, which is a good thing!
However, there is no reason why people will not be
able to continue eating crocodile meat, and the
crocodiles will continue to be slaughtered in other states
of Australia or in other places.
This bill clearly relates to the slaughter of animals in
Victoria, which in turn relates to the Wildlife Act.
Permits can be issued, although we heard about the
possums being slaughtered in Tasmania. They can
continue to be slaughtered in that state, provided that
that fits within the legality of the situation there. But in
Victoria our Wildlife Act clearly allows permits to be
issued on special occasions for the killing of permitted
native species, and that can continue under that
particular act.
The killing of cats and dogs is outlawed in Victoria;
however, the killing of domestic cows, sheep and
poultry for domestic purposes is not. That is clearly
covered in the legislation, and most people would
recognise those as being sensible variations.
There are also changes to the Veterinary Practice Act
which ensure that the Veterinary Practitioners
Registration Board can deal with the registration and
deregistration of veterinary practitioners. Loopholes
have been identified so that non-practising veterinary
practitioners can be pursued for malpractice, even if
they have temporarily stopped practising. The bill ties
up the Veterinary Practice Act to ensure that the
registration board is in a position to regulate, register
and deregister, if necessary, veterinary practitioners.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.
Sitting suspended 6.30 p.m. until 8.00 p.m.

Mr INGRAM (Gippsland East) — It is a pleasure to
rise to speak on the Animals Legislation (Animal
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Welfare) Bill which, as previous speakers have
indicated, covers a broad range of changes to a number
of acts including the Domestic (Feral and Nuisance)
Animals Act, the Meat Industry Act, the Ombudsman
Act, the Prevention of Cruelty to Animals Act and the
Veterinary Practice Act.
The bill contains a number of changes and, as other
speakers have said, the majority of those changes would
meet with broad support, not only from this Parliament
but also from the community — for instance, the
changes in microchipping so that they meet
international standards follows legislation which is
similar, although not exactly the same, as that in New
South Wales. Many members in this house would say it
is about time, because different organisations or
companies providing microchips that do not meet
standards is crazy and very inefficient. The bill also
changes issues relating to the management of
dangerous dogs, such as requiring safer enclosures for
those dogs that are declared dangerous.
The bill contains a number of other changes, including
important changes to the Meat Industry Act. The main
purpose of that change is so that people cannot kill dogs
and cats for human consumption. It is not socially
acceptable for many people in Australia to eat what we
consider to be domestic animals. In other countries, in
Europe for example, it is common practice for people to
eat horsemeat. In Australia that is not an accepted
practice, so we do not allow it. It sets up an interesting
difficulty though. In Australia we have abattoirs that
only slaughter horses for human consumption but that
meat is all exported to other countries. It is illegal for
those places to take that product out of their factory for
human consumption. I think everyone would agree that
we have to identify what animals should not be killed
for human consumption.
The main area of contention, at least with me, is the
broad powers of governments to make regulations. I
endorse the comments of the member for South-West
Coast and the spokesman for the National Party on the
regulation powers. I think there is a concern by people
in rural Victoria that they do not trust governments;
they do not trust the agencies to do the right thing. I do
not think there is anyone out there, although I suppose
there are some people, who believe it is okay to injure
or hurt animals. The average person detests anything
that could injure animals.
But what we get down to is a question of whether we
should actually be penalising those who are caught
doing an injury to an animal? There are powers under
the act to do that. We should be taking the full weight
of the law to anyone who is caught injuring animals,
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but I think the problem is setting up regulating
powers — for instance, there were a number of things
mentioned in the second-reading speech and in the
briefings. I thank the minister’s office for arranging
those very thorough briefings, which went to the
bottom of the issues.
My concern is with the regulatory powers. While we
acknowledge that this is about the docking of dogs tails
mainly, there are other issues identified as potential
uses of this legislation. In the briefing paper there were
things like the rasping of horse’s teeth — like horse
dentistry. As someone who has come from arguably a
long history of horse trainers and horse breakers and
breeders one of the things told to me early was that you
have to look after a horse’s teeth very well. To put a
gag on a horse and rasp a horse’s teeth comes second
nature to most people who have grown up around
horses. It is something that you have to look after
closely because without good teeth a horse cannot eat,
will not put on weight and is not much use to anyone
really.
The briefing says one of the things put forward is
regulating to stop people using horse dentistry, that if
anyone wants to do that they should do a TAFE course
and learn how to do it and that it should be restricted
only to those qualified people who are veterinary
practitioners. I notice the member for South-West Coast
nodding in approval of that. I think that is fine because
vets are totally qualified to do that, but there are also
some very good horse dentists out there who are
qualified to do it. But should we be actually using the
law that currently exists to penalise people who do not
look after their horses, because that capacity is already
there?
Other things have been put forward at the briefing.
Used properly, there are a lot of tools which can be
utilised and which are legitimate tools within training or
other actions. You may end up with a small number of
people pushing very hard to have something declared
under this regulation-making power, and I do not think
that is the proper place for that to happen. I was at a
function the other evening, and we had this discussion
about the regulation-making powers of government.
The argument was put forward that if everything we did
had to go to Parliament then you would end up all the
time in Parliament. I said, ‘Well, isn’t that what we are
paid to do?’. We are not paid to go out and shake hands
and go to sausage sizzles. Even though that might be
the enjoyable part of our job, that is not our role. We
are being paid to be representatives of the community,
to take the views of the community and put them into
legislation.
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If you allow broad-ranging regulation-making powers
for government the views of the community do not
necessarily come through in regulations. I would argue
that issues should come to Parliament to be discussed.
If we are going to put restrictions and imposts on the
community, members of Parliament should have the
capacity to put arguments either for or against what is
proposed. Most things that come into this place get
broad community support and are broadly supported in
this place — and that is the way it should be. When
things are contentious — and sometimes they are;
everyone here has seen the vast array of emails that
have come from the tail dockers in our community — it
is the community’s right to put those views forward.
In the end I think it is the unanimous view in this
chamber, or the near unanimous view, that this
legislation should probably be passed. But that is our
role — to make ethical decisions on hard and
contentious issues. But the community should have the
right to have those issues debated out in Parliament and
therefore I cannot support the regulation-making power
in this legislation. That is not because I believe we
should allow people to unduly hurt animals or use
equipment or techniques or other actions that might
injure animals. We should use the full strength of the
law to penalise anyone that is caught damaging animals
or doing anything that is unkind or cruel to animals, but
we should not be doing it in this way.
So when they come up I think I will be supporting
those amendments. I know that it is more than likely
that there will be divisions, and I will inform the
minister of my intentions. Really it is clause 44 that I
think will be most in contention. A number of other
things have caused some concern within some areas of
the community, but I think basically the legislation is
fair, except for the regulation-making powers. That is
why I deeply oppose that change and will be supporting
the opposition amendments.
Debate adjourned on motion of Ms BEARD (Kilsyth).
Debate adjourned until later this day.

LOCAL GOVERNMENT (DEMOCRATIC
REFORM) BILL
Second reading
Debate resumed from 15 October; motion of
Mr THWAITES (Minister for Environment).

Mr SMITH (Bass) — It is a pleasure to get up
tonight to speak on the Local Government (Democratic
Reform) Bill and to raise a few issues that are of
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concern. Although the opposition will not be opposing
the bill, I have a reasoned amendment that I wish to put
forward to the house.
The opportunity to speak on local government takes me
back to the days when I was a councillor down in the
Shire of Hastings some years ago. I understand that
local government is a very important part of our
governing system here in Australia and that local
government has been recognised and enshrined in
legislation to allow it to be there in its own capacity as a
local government area.
The bill also introduces changes to the Local
Government Act 1989 and talks about democratic
reforms. When one reads that one wonders whether
local government as we see it today is undemocratic. I
tend to think it is not, but the government intends to
push through these changes to the Local Government
Act. One would have thought that the democratic rights
of all Victorians are important. One only has to look at
the changes that this government has made to
democracy in this state Parliament to see what it is
doing to local government is not really reforming in a
democratic way local government and what it is all
about.
A colleague in the other house, the Honourable John
Vogels, who is our local government spokesman, has
worked extremely hard in speaking about this bill to all
79 Victorian councils, the Victorian Electoral
Commission, the Municipal Association of Victoria and
the Victorian Local Governance Association, and also
to a large number of individual people, particularly
councillors. It worries me a little when the changes that
are proposed in this bill, as stated in the second-reading
speech:
… include extensive reforms to electoral systems and
processes for local government. This is consistent with the
government’s commitment to safeguarding the democratic
rights of people and communities and ensuring that council
elections are effective, transparent and fair.

One would have to ask what the government means by
that, because it was elected to government in 1999, and
again in 2002, on being open and transparent, but one
could never consider it as an open and transparent
government with some of the things it has done here in
the state of Victoria. It has become a very secretive
government, and we have seen that splashed on the
front pages of the newspapers in recent times. People
are starting to wake up to it.
As far as the bill itself is concerned, the overwhelming
majority of councils oppose the requirement to submit
their boundaries for external determination. Previously
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councils had the right to decide on wards: whether they
would have wards, be unsubdivided or have
multimember wards was a decision that the councils
themselves made. Now we find that the government is
going to take that right away. The minister believes she
knows better than the councils. One would have
thought this minister would understand that councils
know what to do about their own local government.
They understand their electorates and wards and how
their voters feel, and they want to continue to make
decisions as they have done in the past.
There is a degree of confusion about the impact this
change will have upon individual councils, specifically
in regard to the costs associated with having to get
someone in from a commission to determine where
their boundaries will be. How much will it cost them
and who is going to pay for it? You can bet it will not
be this government that will pay for it. It will push the
cost back on to the ratepayers of the particular
municipality.
Proportional representation is raised in the reasoned
amendment that I put to the house tonight. It has been
argued that such a system would result in the election of
more than one marginal candidate who did not have the
support of the majority of the people within that local
government area. You have to really question what
voting is all about. It is a matter of voting and getting as
a result a person who is wanted by the ratepayers, not
somebody who may pick up 5 votes out of 1000 or
2000 votes but who gets in because they have loaded up
the voting line. They have been trading votes around so
that we find somebody, probably a greenie — —
The ACTING SPEAKER (Ms Lindell) — Order!
I will just interrupt the member for Bass to say that he
needs to formally move his reasoned amendment.
Mr SMITH — I move:
That all words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until there has been an independent and
objective review of the costs and benefits arising from the
introduction of proportional representation to multimember
ward municipalities and unsubdivided municipalities’.

We believe that bringing proportional representation
into some of these areas is going to open the door to the
government being able to force all local councils into
being unsubdivided. That would then allow the
government to force proportional representation onto
local government across the state of Victoria. We see
that as being a difficulty, as not being fair and as a
means of getting unrepresentative people elected to
council on the votes of some of the minority groups that
are around. That is what proportional representation is

LOCAL GOVERNMENT (DEMOCRATIC REFORM) BILL
1332

ASSEMBLY

Wednesday, 29 October 2003

unfortunately all about — and we know it! We have
exhaustive preferential voting, which is a much better
and fairer way of electing people not only to local
government but also to state government.

increasing rates by a reasonable amount — and I am
not talking an horrific 55 per cent if what I saw was
right at Knox today because I do not see that as being
realistic — it is okay.

We do not support the government’s proposal in this
regard, and I have moved my amendment, which I
would like to be part of the debate. I would also like to
hear some of the reasons from members on the other
side as to why they would like proportional
representation brought in.

Another problem with the bill is the oath of allegiance.
The oath has been removed from the Local
Government Act, and now there is only a swearing of
allegiance to the council. I read what was in the
previous act and you could either take an oath or make
an affirmation. Now you do not have that right to
choose, and I would think some of our rural councils
and some of the councillors there would find that
offensive. I think they would find that their rights have
been removed, and we should be looking at making
some changes to that. I hope the minister takes that into
consideration; she obviously has not given proper
consideration to a number of councils.

There are also changes in regard to the enrolment of
occupiers. As members would be aware, if you owned a
number of properties within an electoral area you had
an entitlement to vote, regardless of whether you lived
or did not live in the area. In fact if you had a number of
properties, you were entitled to a number of votes. You
contributed by way of your rates and by being in a
position to be able to own a number of properties which
may have been rented or leased out. However, the
people who were renting those properties may well
have also been on the voters roll.
We find these changes very unfair. People who are in
the position of owning those properties and who take a
very active interest in local government and in the area
where they have made their investments have, we
believe, a right to vote. But the government is taking
away that right from them unless they are ratepayers
and actually live in the particular house that they are
listed as being in.
Rate capping is another issue that is of great concern to
us. It does not seem very fair that the minister is
removing her capacity to cap rates across Victoria
whilst she retains her ability to do so on an individual
basis. It just does not seem right that the minister is
giving something away. It is all smoke and mirrors! It is
an example of the government claiming to support an
autonomous local government sector while it supports
and retains the capacity to limit its operations in the
way that it may choose to do. I wonder what this
government is about with the changes it is introducing.
Removing the blanket cap will have no real impact on
either the councils or the minister’s operation, because
she will still be able to make rulings in regard to caps,
and we know that sometimes the caps that are imposed
are not realistic.
Sometimes councils do have to charge more. I am not
sure councils have to charge as much as Knox is
proposing, but certainly, as I know in my own local
area, some of the councils are looking to increase rates
on the basis of being able to provide additional facilities
to ratepayers. As long as they can justify the reasons for

Conflicts of interest are another issue that has been
brought up. It is important that there be an opportunity
for local government to act or reflect on conflict of
interest. In my time as a councillor we always had a
register where members of councils had to give a list of
their pecuniary interests to the chief executive officer.
They had to be prepared to get up off their seats in the
council and declare they had a pecuniary interest and
leave the chamber when it came to a vote.
I know that I did that. I often had work that I was doing
that most certainly reflected on the vote, and I always
retired from the chamber. I always said, ‘If in doubt, get
out’, and that was the way we always did it. It also led
to some concerns from my point of view because my
wife worked in real estate. I could not talk to her about
some of the confidential information that was contained
in our agenda because it was not the way to go. I had to
work out from her where she may have been involved
in subdivisions and that type of thing. They may have
been the selling agents, and I was not to know that. She
was not to know what I had on my agenda, and it
always made it quite difficult to work out where we
were, but it was the old story: if in doubt, get out.
Conflict of interest is a very interesting part of
government. As we are all aware, we have recently had
the Frankston shopping centre conflict of interest, with
one of the councillors speaking out about confidential
information that the council was discussing in the
development of the Frankston central business district
area. That councillor, Mark Conroy, was an ALP
candidate, and it was shown most certainly by a select
committee of the upper house that he was at fault, as
was Matt Viney, the former member for Frankston East
and now a member for Chelsea Province, in trying to
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manipulate who was going to be awarded the contract
to build the new centre in Frankston.
It took me back some 10 or 15 years to when Cr Gary
Burley was the mayor of Frankston and they were
building the Quayside project, which was probably the
biggest part of the Frankston development. At the same
time as he was the mayor he was also the chairman of
the committee that looked after the development as well
as the Builders Labourers Federation representative. So
if he was looking for additional site allowances he
would take one hat off and put another one on and say,
‘Yes, we need extra money here’, or, ‘We need extra
site allowances’. He would then put on another hat and
say, ‘As chairman of this committee I think we can
afford to give all the workers on the site an additional
payment’. You looked at that and wondered what Gary
Burley was really up to; he was not playing the game
properly.
The amendment relating to election campaign
donations is a pretty feeble attempt to flush out
party-funded candidates. It assumes that Labor
Party-supported candidates would receive funding
directly from the organisational wing of the ALP rather
than from individuals, and that has got to be seen to be
believed. As Liberals we do not run candidates in local
government elections. We do not select them, we do
not fund them — —
Mr Merlino — Come on, Ken!
Mr SMITH — There may well be people who work
for some of those people and who are prepared to hand
out how-to-vote cards on the day, but we are not in the
position of having preselections and financing
candidates like the Labor Party does. I am pleased that
this provision is in the bill, because we might see just
how much money the ALP is putting into funding its
candidates in local government. There are members
sitting on the seats opposite who have had their
campaigns paid for and worked on by ALP minions.
You must concern yourself about that, because
government members are always the first to stand up
and say that local government has to be above board
and have independent people, when we know that it is
loaded up with their candidates and councillors. We
have seen some of the whacky things that ALP
councillors have been prepared to do — mainly
Crs Conroy and Burley.
We only have to think about Cr Lake, the mayor of the
City of Monash, and some of the things he has done. At
one stage he was accused of blackmailing Cr Felicity
Smith, who is also an ALP person. You have to wonder
what government members are on about. They reckon
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they control what is going on in local government, and
they put themselves into those positions. If you want
people to be representative of local government, you
have to get good candidates who want to be councillors
so they can represent local people — not a political
party or a philosophy but their ratepayers. Government
members have to be a bit fair dinkum about it. I hope
the election campaign donation provision in the bill
exposes the government for what it is.
The minister is going to appoint a panel to advise on
councillors’ allowances. That is interesting, because
councillors had always been in a position to set their
own allowances, until it came up recently that mayors
and councillors would get paid a set allowance. Now
the government will put in somebody to decide how
much money councillors will be paid. It fulfils a
promise to the local government sector that they will
get a salary increase. We know that this has been
bubbling along and that every now and again it gets in
the papers, yet the minister is still going out and telling
the electorate that it is not her fault and that rates must
rise because councillors’ salaries are going up. Now the
minister is going to appoint someone to oversee them,
councillors’ salaries will go up and rates will go up to
cover them. Then the minister will shrug her shoulders
and say, ‘It is not me who is doing it; it is the
commissioner whom we put in place to make decisions
about salaries’.
There are some failures in the legislation. The bill does
not address some of the core financial responsibilities
of local government, and some of the promises made to
local government have not been fulfilled. Since 1999
councils have been looking forward to some changes
coming about. The local government impact statement
that councils requested so they could be aware of any
ramifications of the changes has failed to materialise.
Where is it? It could quite easily have been included in
the bill before the house, but the government was not
prepared to do it.
Requests for the appointment of a specific local
government ombudsman have not been addressed. It is
not in the bill. Where is it? Protecting municipal land
from adverse possession has not been addressed. It
should have been, because it was requested by local
government.
The Docklands remain governed by an authority rather
than an elected council, which the government
promised prior to the 1999 election. That is not
included in the bill and it should have been. The
government has not delivered to local government.
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Councils across Victoria have supported this bill, but
they have been conned again because it does not really
address the issues. I say to the government, ‘This will
come back and bite you on the bum, because you
should have delivered!’. The government cannot do to
local government what it has been trying to do.
The minister says that local government should be
autonomous and that no-one should interfere with
councils’ right to generate revenue. The minister says
that she will no longer be able to blanket-cap rates, but
she has not told them that she could cap all of the
79 municipalities at the same time and put the cap on at
a higher or lower level at the same time. Government
members do not seem to understand that, but the
Liberal Party understands, because it has been talking
to local government.
The minister tells local government that nobody knows
municipalities like the state government does, but then
she stops municipalities from determining their own
boundaries and internal structures and forces them to
pay for the same job that they have been doing
themselves for years. And doing it well, and doing what
reflects what the local ratepayers want them to do! The
minister steps in and in effect says, ‘Hey! We’re going
to make some great changes in this bill’. But what has
she done? She has conned local government. Local
government will come back and fight against this
government. Local government will come out and
question the government and find that the government
is in default. It is going to find that the government has
not delivered.
The minister says she wants to ensure that people are
involved in the voting process, and then she drowns
business owners in paperwork, just to allow them the
privilege of being able to vote. That is not fair.
Government members talk all the time about what they
are doing for business — whether it be small business
or big business — but the government is taking away
the democratic rights of those business owners to be
able to vote in an area where they own a property and
where they want to have some say. Business owners
have been conned; they have been conned again by the
lot on the other side.
I am looking forward to 2006 because the Liberal Party
is going to have business owners marching in the streets
for us. They are going to be with us. They are going to
say, ‘The Labor Party conned us with this bill; it said
the Local Government (Democratic Reform) Bill was
supposed to be there to help local government but the
truth of the matter is that it is not helping local
government at all’. If the government were going to be
fair dinkum with the Parliament this bill should have
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been called the Local Government (Take Away Your
Democratic Rights) Bill!
Mr Savage interjected.
Mr SMITH — Don’t you start; you have not got
your train yet, have you? Don’t try to interrupt me,
because I do not appreciate it.
The Liberal Party is also in a position where whilst it is
not opposed to the correction of outdated or ineffective
legislation it considers that this bill, as did its
predecessor, unnecessarily punishes some of the
councils that are operating fairly for the mistakes of a
few of the rogues out there. Most councils — —
An Honourable Member — Name them!
Mr SMITH — Whittlesea, Frankston, Keilor — do
you want me to go on? I can name them. The funny
part is that they are all run by the Labor Party. They are
all bodgies; there is no doubt about it! The people that
the Labor Party has put into these councils are only
there for their own good; they are not there to look after
the ratepayers. They are there to do the bidding of the
state and federal arms of the Labor Party. The Labor
Party uses them as stepping stones, and it is stepping on
the rights of the ratepayers in the municipalities that
these people represent. It is most unfair.
We know what happened at Whittlesea. We know that
the council wanted to have a road made in a
commercial area. What did it do? Did it go out and talk
to the people? Did it work out how it was going to
make a contribution because the road was used by all
the local buses and trucks doing deliveries to shops as
well as by huge numbers of ordinary people just using
it as a road? The council said, ‘We’re going to be in a
position where we’re going to charge the people in this
street to bring this road up to the standard that it should
be at’.
It was a made road — it was not as if it were a crook
road — and the people probably would have made
some sort of a contribution. But then Whittlesea council
went out and said, ‘Look, you in that block there, it’s
going to cost you $40 000 to have the road made in
front of your property so all the buses and the trucks
and the taxis’ — which are just passing through up the
street — ‘can have a good road to drive on. You are
going to pay’. That was unfair because the road was
already a made road and those people had contributed
to the making of that road at the start. They had
contributed through the price of the land or through the
price that they had paid for their house. That was
Whittlesea council. That is one of the Labor Party’s
councils. It was most unfair.
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Mr Ingram — Is that one of the Acting Speaker’s
councils?
Mr SMITH — No, it is not one of hers. The Acting
Speaker comes from down Chelsea way, and she
knows that I am right in what I am saying. She sees it as
being most unfair; I am sure she does.
In conclusion I will go back to where I started. The bill
is unfair to local government.
An honourable member interjected.
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going to stand as strong testimony to what the Labor
Party is all about — misleading the people of Victoria. I
am looking forward to 2006, when we will come back
into government. We will be looking after local
government.
An honourable member interjected.
Mr SMITH — Twice we are going to look after
them — we are going to look after them properly, not
like what you lot have been doing to them since you
have been in government.

Mr SMITH — Yes, the Liberal Party is going to
support it.

The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.

The Labor Party reckoned it had a mandate to put the
bill through. We do not agree with proportional
representation, and I have explained our reasons for
that.

Mrs POWELL (Shepparton) — It is always very
difficult to follow a hard act like the member for Bass
with his very passionate presentation. I am pleased to
speak on the Local Government (Democratic Reform)
Bill and, as the National Party spokesperson for local
government, to put on the record that it will not be
opposing this bill.

Mr Herbert interjected.
Mr SMITH — The member will have his chance.
Sitting up in the back row there he can have a few
words about this later.
To get rid of the oath of allegiance is just unfair.
Councillors should be able to operate autonomously in
their own areas. However, the Labor government is
forcing them into a position where they are not going to
be able to operate and represent the ratepayers. The
government is not going to allow the councillors to do
what they want to do. The government is going to
force — —
Mr Jenkins interjected.
Mr SMITH — We know what the member for
Morwell did to the Traralgon Racing Club. He should
not start; the house remembers.
I am really looking forward to the debate on the bill. I
am looking forward to the loud-mouthed lot on the
other side getting up and making their contributions on
this bill. I want the government to try to justify to the
people of Victoria why it is forcing this bill on local
government. I want the government to convince me that
proportional representation is the right way to go. If it
can convince me of that I might even go and sit on the
government side; but I doubt it, because government
members cannot argue against the points I have put.
The government is ripping off local government and
has lied to the people of Victoria again and again. It
was not going to interfere with local government, but
just have a look what it has done. It is called the Local
Government (Democratic Reform) Bill 2003. It is

The bill makes a number of reforms to the Local
Government Act. It changes the electoral system and
the structure of local government, and it introduces
four-year terms, with all 79 councils having a common
election date, which will be in November 2008. Some
25 councils will go to election in November 2004 and
54 councils will go to election in November 2005,
which means that some councils will be going earlier
and some councils will be going a bit later.
The bill also makes changes to the financial
management and reporting of councils and to meeting
procedures, which will improve the transparency of
council decisions. It also makes amendments to the City
of Melbourne Act 2001 and consequential amendments
to the Docklands Act 1991.
At the briefing with the Department for Victorian
Communities I was told that this bill is very similar to
the former Local Government (Update) Bill, but that it
has some minor changes. I thank the department for the
briefing paper, which was very helpful.
The history of the former bill is quite long. It was
introduced in the last two weeks of the spring sitting in
2002. I was the spokesperson on local government in
the other house and I spoke on the bill. It is interesting
that at that time we were told there was a reason to get
through the bill urgently, and I was handed about
22 amendments and new clauses at 6 o’clock the day
before it was to be debated. While I understand that the
government had gone out and consulted, at the
11th hour it also came in with quite a large amount of
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amendments and some new clauses that we had to take
on board and consider the day before the debate was
held. We also found a mistake in the second-reading
speech, so it had to be taken away and redrafted. Also
for some reason the bill was introduced into the upper
house, and we were not quite sure why it was
introduced into the upper house at that stage.
The former legislation was prorogued when the
government called an early election. I have to say that
the government did go out and consult — it had a
consultation paper, it had information on a web page,
and it actually called for submissions. From memory, I
think the government collected about 170 submissions.
The National Party also consulted widely on the former
Local Government (Update) Bill. I personally wrote to
the 47 rural and regional councils in Victoria, as well as
the Municipal Association of Victoria (MAV) and the
Victorian Local Governance Association (VLGA), the
two peak bodies for local government, to seek their
comments. I also met with many councils. I know that
many of my colleagues in the National Party also met
with and wrote to their councils, because a number of
members handed on the letters they had received from
their councils. I personally received responses from
about nine councils, the MAV and the VLGA, as well
as various individuals and a number of action groups.
We received quite a number of responses, which
enabled us to form our view at that time.
At that time there was some concern about the
introduction of proportional representation, or PR, and
whether that system would make councils more
representative. But I have to say that since then I have
spoken to many councils, to many action groups, to the
MAV and to the VLGA, and I know that there is a
change in their feelings about their position. Many of
those councils actually support PR, and many of them
are saying they do not like seeing the councils the way
they are at the moment. Many councils have tickets,
where a very popular candidate can be on the top of the
ticket and be able to bring through, by the flow-on of
preferences, a number of people who are perhaps not as
popular and would get very little support. People out
there are finding that there are councils like that where
councillors who received a very high preference vote
did not get onto council and become councillors
because they were not on the relevant ticket. I know
that times are changing and that over the last year there
has been more support for PR, and the National Party
recognises that.
I understand that PR will only be used for elections in
unsubdivided councils and multimember wards, and
that the single-member wards will currently be able to
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use the existing process they have. This could be very
confusing though, because we have 13 unsubdivided
councils, we have 43 councils with single-member
wards, and we have 23 councils that have a mix. There
are some which are subdivided with single-member
wards and also multimember wards, where there is a
large urban area or centre. I know that some of the
councils out there are a little bit concerned about which
way this will go, because if there are single-member
wards as well as multimember wards in the same
council, how they will use the process to bring in their
councillors could be a bit confusing.
There was some broad criticism of the former Local
Government (Update) Bill in the consultation paper that
was put out in June 2001 for comment, and which also
went to the MAV and to all the councils. That
consultation paper states:
The update is not an open-ended review of local government
legislation. Its primary focus is on solving specific problems
with the existing act and it aims to prepare new legislation for
presentation to Parliament in 2002 that is logically structured,
realistically brief and in clear language and corrects anomalies
in the existing 1989 act.

I think we can see that this legislation, as did the former
legislation, has far exceeded the government’s stated
purpose. At the time MAV representatives were fairly
critical that some provisions were put into the bill and
not the consultation paper and that they did not have
time to look at and make comment on it; and a number
of councils also said to me that a number of issues were
brought into the bill that were not in the consultation
paper. There was some strong criticism about that.
The second-reading speech shows that the government
has moved right away from the area of just trying to
address the anomalies, because it says the bill:
… proposes the most comprehensive set of changes to local
government legislation since the act was passed in 1989.

So there is a difference between what was proposed in
2000, when the government was talking about
reforming local government, and what has actually
happened and the consultations that have occurred over
that time.
I will now talk about the Local Government
(Democratic Reform) Bill that is before the house. The
government says that local government is very
important — and we all agree with that. It also
criticised the Liberal and National parties for delaying
the previous bill. It said it was important that we got
that bill through the house, and we got criticism in the
press for delaying that bill in the upper house. If it was
so important, why has the government, 12 months later
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almost to the day, introduced this bill into this house? If
it was so important and needed to go through so
speedily, why did the government wait 12 months,
almost to the day, to bring it in to be debated?
The National Party wants to make sure that local
government is reflective, responsible and accountable to
its community, and it would not oppose any legislation
that would bring that about. I was a councillor, like a
number of people in here, including the member for
Bass. A number of us in this house — —
Mr Delahunty interjected.
Mrs POWELL — Also like the member for
Lowan, who is in this house as well. Many of us came
through local government, so we actually have a very
strong support for and understanding of what local
government is all about. I was a shire president during
the reform of local government in 1994, so I am in the
unique position of having been a councillor and a shire
president before amalgamation — in fact I worked with
the government through amalgamation — of having
been a commissioner after amalgamation and of now
having the local government portfolio.
As I said, I spoke on the former bill when it was in the
upper house 12 months ago. At that time I was able to
speak on the bill for about an hour, because that was the
time lead speakers had in the upper house. Today in this
house as the National Party spokesperson I have
20 minutes to give my presentation to the house.
The consultation we have had on this bill has been
fairly broad ranging, even though we only had two
weeks. I wrote to the 48 rural and regional councils, and
we now have one more council than we had last year
because the Shire of Delatite has separated and has now
become the Shire of Mansfield and the Rural City of
Benalla. I also spoke to Brad Mathieson, the president
of the Municipal Association of Victoria, at the MAV
annual dinner, and he said he was not too concerned
about the bill.
I received a number of responses, some of which I will
put on the record. The Central Goldfields Shire Council
said it supported the bill in principle. The Macedon
Ranges Shire Council said it was liaising with the
MAV and was comfortable with the changes. The
Hindmarsh Shire Council said the bill was still to be
considered by the council at a meeting on 5 November.
It was only able to give observations rather than a
formal view.
One of my concerns is that a number of councils have
not formally been able to look at the bill as it stands and
to make any real recommendations or presentations to

1337

members of Parliament. I thank Neil Jacobs, the chief
executive officer of Hindmarsh Shire Council, for his
observations. He was concerned about the deletion of
the oath of allegiance, about which I will talk later. He
was also concerned about the proposed disclosure of
conflicts of interest as opposed to pecuniary interests.
That was a concern raised with me by a number of
councils, because in country areas councillors can be on
saleyards committees and aerodrome committees, and
there could be some confusion. I understand the bill
says that if you believe you have a conflict of interest
you can still be there during the vote, but you must not
vote. There are still some concerns about the
interpretation of that.
I received an interesting response from two journalists
who used to go around and report on council meetings
all over Victoria. Those two journalists are Mr Bill
McCarthy from Shepparton and Mr Michael J. Gorey
from Porepunkah. Mr Gorey wrote to Dr Bill Sykes, the
member for Benalla, who passed that information on to
me. Mr McCarthy is concerned about the openness of
council meetings and the frequency of public council
meetings. Some councils only have them once a month.
He is also concerned about the information that is
available to the public at those meetings. That concern
was expressed by a number of people.
Some councils have committee meetings or briefings
with senior officers at which no minutes are taken.
Section 89 of the Local Government Act says there are
strict guidelines for closed meetings, and some councils
are perhaps interpreting those a bit more loosely than
they should. Section 93 of the Local Government Act
says that a council must keep minutes of each meeting
of the council and that the chairperson of a special
committee must arrange for the minutes of each
meeting of the committee to be kept.
Clause 65 of the bill may help alleviate some of those
problems. It provides that resolutions that are made at a
meeting of a council or a special committee must
clearly state their intention and effect and that the
minutes must contain details of the proceedings.
Resolutions made must be clearly expressed and
self-explanatory.
Mr Gorey is concerned about four-year terms, saying
that they might deter some prospective candidates, but
he supports a number of issues, such as proportional
representation and the code of conduct.
I received a response from Cr Linette Treasure, who is
a councillor with the East Gippsland Shire Council and
president of the Victorian Ratepayers Association. She
made a number of requests. She supports proportional
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representation but wants poll provisions reintroduced
into the Local Government Act, whereby 10 per cent of
the voters could force local councils to conduct a poll.
The National Party agrees with this provision, and it is
also part of the National Party’s policy. The association
also wanted an independent ombudsman specifically
for local government.
An email from Mr Charlie Schroeder from Cassilis was
sent to Peter Ryan, the member for Gippsland South
and Leader of the National Party, saying that that is
what he wanted as well. That is also National Party
policy. We think there should be an independent
ombudsman with a specific role of investigating
complaints about and disputes with local councils. The
government should look at that, because there is still
some concern out in the community that people do not
have enough input into some of the decisions made by
local government.
As I said, some people are concerned about a
councillor’s office becoming vacant if they do not take
the oath of office within three months of being elected.
I refer to clause 48 of the bill, which substitutes new
sections 63 and 64 for existing sections 63 to 65. Under
the heading ‘Oath of office’ new section 63 says:
(1) A person elected to be a Councillor is not capable of
acting as a Councillor unless he or she has taken the
following oath of office.

I will not read it all because of time constraints, but it is
the same as the declaration of office that is already in
the Local Government Act. Councillors have to swear
an oath of allegiance, which is in section 23 of the
constitution. It is the oath of allegiance that we as
members of Parliament swear. The government has
removed the requirement to take the oath of allegiance,
but there is an option so that if you wish to take it you
can. That oath of allegiance is very important. We
swear allegiance to Her Majesty and her heirs and
successors, but we also swear to uphold the laws of the
state without fear or favour, affection or ill will.
We had a vote on the republic a number of years ago,
which was resoundingly lost in Victoria, yet the
government is saying councillors do not have to swear
an oath of allegiance.
Mr Smith interjected.
Mrs POWELL — As the member for Bass says, it
is a republic by stealth. It is a shame that that is being
removed from the act, because the oath of allegiance
has been an important part of our democracy.
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Deleting the option of using an exhaustive preferential
system of voting was also a concern for a number of
councillors. That option was in the former bill but is
being removed under this bill. Under the option a
council could go to the community and it could decide
if it wanted to have a different structure of voting. If the
community said it did want an exhaustive preferential
system of voting, then that could go to the minister and
the minister could allow it. That choice is now being
removed.
I am disappointed to see there is no increase in the
pensioner concession rates. A number of people have
said to me that the concession rate for pensioners has
not been reviewed since the 1980s and that it is about
time it was. The National Party supports an increase in
pensioner concession rates. Those rates have been set at
half the value of the rates to a maximum of $135. As I
said, that has not been reviewed since the 1980s.
There are some positive provisions in the bill, such as
those referring to special rates and charges. Councils
must determine the proportion of a project that will be
of special benefit to those who pay a special rate or
charge. A council may not levy a special rate or charge
to recover an amount that exceeds the proportion of
those special benefits. If a council wants to raise more
than two-thirds of the costs of a project under a special
rate or charge, the affected ratepayers can then object. If
a council receives objections from the majority of those
affected ratepayers, it may not proceed with that special
rate or charge. This is in addition to the existing
provisions councils have for putting in submissions and
objections. That is a good inclusion. If the majority of
people do not want that special rate or charge, the
council must drop it.
The disclosure of gifts is another positive provision in
the bill. Councillors, committee members and senior
officers are required to declare gifts of $500 or more in
their annual register of pecuniary interests. That will
stop councillors, officers and committee members from
owing favours to those donors. It is a good inclusion,
and it is out there so members of the public can see who
is donating what to which councillor, and they will be
able to see later which way they voted.
Another good provision means that a councillor cannot
stand if they have caused a by-election. That is sensible,
because if a councillor has done the wrong thing — for
example, has not been to enough council meetings —
and is sacked and a by-election is called, they should
not then be able to stand at that election.
The caretaker arrangements have a lot of support in the
community. Councils cannot make decisions about
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chief executive officers or any major contracts or major
entrepreneurial ventures during the caretaker period
between when the election is called and when it is held.
That is important, because we see a number of people
whose contracts have expired or are close to expiring
and who ask the council to continue them, which can be
for up to five years. That is a good inclusion. During
that period the council must take note that it is only in
caretaker mode and it should not be making major
decisions. I hope the provisions in the bill will enable
local government to better represent the needs of its
communities.
Mr MILDENHALL (Footscray) — It is an honour
to be able to make a few brief remarks on this bill. This
is a red-letter day in the chamber. One of the most
comprehensive pieces of legislation to improve the
democratic functions, transparency and financial
management of local government is being considered
and will be resolved this week. It is a model bill and a
model process. It has taken years of consultation,
discussion, analysis, reconfiguration and revisitation of
issues to get this product into its present form. I do not
think anybody could reasonably argue that those who
have a particular point of view, wanted to make a point
or wanted something included did not have a chance to
have their views heard or discussed.
It is gratifying to see the level of support in the chamber
for this legislation. The Liberal and National parties are
not opposing the bill. They acknowledge the
widespread support in the local government sector, as
represented by the peak bodies and those who
participated in the consultation generally, for this
legislative package. Some comments have been made
by the spokespeople for the respective opposition
parties but by and large they go to the detail rather than
the intent of the bill. The government’s broad mandate
and package of reforms is not being contested in the
chamber.
I commend the previous Minister for Local
Government, now the Minister for Agriculture, who is
in the chamber, for his preparatory work on this bill.
One of the issues raised by the National Party
spokesperson is why there has been a 12-month gap
since these reforms were last considered. Given the
enormity and significance of the changes proposed in
this bill I certainly believe it was appropriate that the
new Minister for Local Government in another place be
able to be involved in extensive discussions with the
sector to satisfy herself of the strength of and support
for the reforms so the bill could then proceed with the
full confidence of the previous and current ministers for
local government.
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One of the differences between this bill and the
previous bill is the issue of councils having a choice
regarding proportional representation (PR) in
considering forms of voting. That has been affected by
events which have taken place since the reforms were
last presented here. The government went to the
election with a proportional representation policy and
received a very strong mandate for it. As the member
for Shepparton acknowledged, there has been a broad
embrace of the principles of PR across the community.
I support her comments about the tendency for tickets
to be run in multimember electorates and for one
popular candidate to carry to election a series of
potentially unknown candidates or candidates whose
views may not have been embraced by or particularly
exposed to the community through the exhaustive
preferential process. If you could not get on the ticket,
you were not really in the race.
The principle here is that where there are multimember
electorates, PR should prevail. That is a reasonable
proposition. It means that each candidate who is elected
has been required to have their policies and credentials
exposed and examined to a much greater extent before
they are elected. The government is quite consistent on
that. It is a consistent policy of government, and one
that was applied to the upper house reforms.
Mr Smith — That does not mean it is right. You
have not convinced me yet. Come on, convince me!
Mr MILDENHALL — Convince the member for
Bass? To convince him I might need to use the sort of
tactic his government used to convince local
government of things — that is, convince him with a
baseball bat!
The other reason for the delay in the representation of
these reforms was the constitutional changes needed to
provide for recognition of local government and the
adoption of those PR principles.
Some matters were raised by the member for Bass. He
is a great advocate of democracy and wants lots of
democracy — people should be able to vote twice or
even more in the same municipality! We have a
principle that you vote once in a municipal election. Is
that not a reasonable principle to adopt?
Mr Smith interjected.
Mr MILDENHALL — The member for Bass is
very keen on voting — he likes to able to vote as often
as he can. He is also very keen on the oath of
allegiance, but he did not take the time to analyse the
provisions of the bill and see that an oath of allegiance
is still an option. When I was on the then City of
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Footscray council a dedicated community member,
Sean McNamara, was elected. He was required to give
an oath of allegiance, which was a very difficult
proposition for a relatively recently arrived Irishman.
He had a lot of difficulty with it, but he was very
committed to the community and the council. He would
have loved this right to choose, and I am sure many
others will embrace it.
There is a raft of provisions here that the Parliament
will consider: the recognition of local government; the
PR provisions; the alignment of dates; the requirement
for more legitimate candidates; the requirements in the
case of extraordinary vacancies; the one person, one
vote principle; the declaration of donations; the codes
of conduct; the conflict of interest provisions; the
disclosure of gifts; budgets and council plans; and the
aligning of budgets. One very wise person once said to
me, ‘Do not look at the council plan — look where the
money goes’. Aligning the budget with council plans is
a very sensible move.
This is a great piece of legislation. The opposition’s
reasoned amendment should be rejected. There is
overwhelming support for proportional representation.
There is an overwhelming mandate. The principle of
each candidate having their policies exposed to the
electorate and the community is one we should not
shirk from. Hiding behind exhaustive preferential
systems in multimember electorates is not a democratic
way; it is not a democratic process. This ought to be
supported.
Debate adjourned on motion of Mr SAVAGE (Mildura).
Debate adjourned until later this day.

ANIMALS LEGISLATION (ANIMAL
WELFARE) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr CAMERON (Minister for Agriculture); and
Dr NAPTHINE’S amendment:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until key stakeholders have been
consulted concerning the importance of provisions
prohibiting and regulating activities and procedures dealing
with animal welfare to be dealt with by statute rather than by
regulation’.

Mr CAMERON (Minister for Agriculture) — May
I thank the speakers who contributed to the Animals
Legislation (Animal Welfare) Bill. Notwithstanding
some areas of difference, essentially there is broad
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support for what the government wants to do across a
broad range of areas, which is to advance animal
welfare. Some of those things include microchipping
and bringing about consistency between registries. At
the moment there are substantial inefficiencies where
each registry has to be contacted, and that will be
eliminated, so that will certainly be a positive.
Changes to the Ombudsman’s Act to broaden the
Ombudsman’s jurisdiction will include Royal Society
for the Prevention of Cruelty to Animals inspectors.
There are also provisions which essentially prevent the
eating of cats and dogs. We believe that as a
community standard the eating of cats and dogs should
not be allowed because as pets they are dear to so many
members of the community. However, the opposition
has tried to draw the bow so long on this issue that I am
afraid to say that the bow has snapped.
Opposition members made claims about certain classes
of animal welfare. I can advise the house that I have
written to the member for South-West Coast setting out
the view of my department, which is that emus and
kangaroos are the only indigenous Australian wildlife
which are consumable animals for the purposes of the
Meat Industry Act. A specific licence needs to be
issued under the Wildlife Act for other wildlife, and
where such a licence is issued that wildlife is taken out
of the provisions of the Meat Industry Act. For
example, crocodiles were mentioned. I am not aware of
there being too many native crocodiles in Victoria;
nevertheless, let us imagine that crocodiles — —
An honourable member interjected.
Mr CAMERON — That is different; they are
licensed.
Let us imagine that crocodiles make a move south,
which the opposition is predicting as inevitable. With
global warming and the like, who knows? We have this
prediction that crocodiles are coming south. If there is a
licence to kill a crocodile, then because the Wildlife Act
is engaged the Meat Industry Act is not engaged.
Members of the opposition have said much about the
provisions in the bill relating to regulations. The
opposition has moved a reasoned amendment that
would require that any activity regulating animal
welfare would have to be dealt with by statute. In this
state a great deal of animal welfare matters are dealt
with through codes of practice. If we were to take up
the position the opposition appears to be
countenancing — that only the legislation would apply
and everything else would be cast to one side — we
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would be casting aside a great deal of what is done with
codes of practice.
Under the opposition plan many of the procedures
accepted in agriculture would suddenly become
unacceptable to the law. Calf induction and mulesing
would become illegal if we were to cast aside the codes
of practice; they would be rejected. We have a very
good record in agricultural animal production in this
state. Few farmers are prosecuted each year, and
generally when they are it is because their neighbours
have reported them because as a farming community
Victorians want ethical production. Increasingly the
issues around ethical production are becoming more
and more important to both local and international
consumers.
We have heard a good deal of nonsense about the issue
of regulation. People have claimed, totally incorrectly,
that somehow some day the minister will on a whim get
out of bed and suddenly at the stroke of a pen ban
rabbiting, mulesing or even calf induction. One of those
people is Mrs Meg Parkinson of the Victorian Farmers
Federation (VFF). Mrs Parkinson is one of a great
many people we consulted on this issue, and she did not
raise that matter then. Certainly Mrs Parkinson said to
me that she wanted to make sure that a regulatory
impact statement process was gone through, which is
precisely what is going to occur. Nevertheless, since
then she has said all sorts of other things which are
wrong. Members of the opposition have picked up on
them, but they have not picked up on the nuances of the
law. My department has been able to brief other
members of the VFF because of the inaccurate
information which has been provided to them, and the
president of the VFF has advised my chief of staff that
as a result of hearing of the way these things operate in
relation to agriculture and regulations we would hear no
more of the matter.
Let us go through each of those particular matters and
test the credibility of the Liberal and the National
parties. A code of practice made under the Prevention
of Cruelty to Animals Act acts as a defence. If you
comply with that code, you comply with the law. That
means that if you do things in accordance with the code
you do it in accordance with the law, and if the code of
practice has to be altered it has to be laid before both
houses of Parliament and either house can disagree with
the change. Let us test it.
Let us look at the Code of Accepted Farming Practice
for the Welfare of Sheep. It mentions tail docking, so
you can do tail docking in accordance with the code,
and that is legal. It mentions castration. If you do that in
accordance with the code, that is legal. There is no
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regulation; no regulation can do anything about it. Yet
opposition members are yobbing on about this because
they are embarrassed. They have been exposed as
foolish, as lazy and as not doing their homework. They
are very good at closing country schools and hospitals
and railway lines, but when it comes to agricultural
production they do not understand the law. Let us look
at mulesing. The code of practice states you can do
mulesing — and if you comply with the code you
comply with the law. If the code is to be altered it has to
be presented before Parliament.
Let us go to the Code of Accepted Farming Practice for
the Welfare of Cattle and see what it states. It refers to
tail docking. You can do that in accordance with the
code. It talks about calving and weaning practices, and
you can do that in accordance with the code. It states
that early induction of calving has acceptance when it is
under veterinary supervision. You can do that in
accordance with the code. No regulation can alter any
of that.
Essentially we have had an enormous amount of
misinformation. Let us go to the issues of rabbiting.
How lazy can you be? Members opposite need only
read the Prevention of Cruelty to Animals Act. I
suggest they read section 15, which states that you can
go rabbiting exactly in accordance with the legislation.
That comes as a surprise to Liberal and National Party
members who again are being caught out being totally
lazy and not understanding the way the law operates.
They are prepared to say absolutely anything to get a
headline, but when you test the facts they are wrong,
wrong, wrong! The list goes on. The fact is they do not
understand.
Even if there were a regulation with disallowance, the
Scrutiny of Acts and Regulations Committee could
make a recommendation that a bill be disallowed,
including if it believed the matter should properly be
dealt with in an act and also if it unduly trespassed on a
person’s rights and liberties. This is the way that
all-party committee operates. Having been able to
clarify that matter, can I say how proud we are of the
way our farmers conduct their essential practice. As I
have said, there are only a few prosecutions, and that is
generally because their neighbours have reported them,
because the industry supports ethical measures.
As a state we have export targets. We want to see an
increase in agricultural production, and that is exactly
what we are seeing under the Bracks government. I
thank the opposition for its support in relation to the
government’s position that there should not be tail
docking for cosmetic purposes. There is a national
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agreement around that, and a regulation will be made
that will see an end to the practice.
House divided on omission (members in favour vote no):

Ayes, 56
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hulls, Mr
Jenkins, Mr

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr

Noes, 22
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Walsh, Mr
Wells, Mr

Amendment negatived.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1

Dr SYKES (Benalla) — I would like to make some
general remarks on the bill, focusing on clause 1, which
sets out the purposes of the bill. As I understand it, the
intention of the bill is to continue the improvement of
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the welfare of animals, for which legislation is one
strategy. But you cannot legislate for cooperation; you
need to educate, train and encourage the adoption of
welfare-friendly practices based on the best available
advice. The key component of that is communication,
and as the member for South-West Coast and I
appreciate, communication is not about getting up and
dumping on those who are prepared to sit and listen; it
is a two-way process.
I remember when in 1982 in the Department of
Agriculture we took over the implementation of the
Protection of Animals Act during the 1982–83 drought.
I have one very clear recollection of communication
with a person who was not complying with what was
appropriate for his sheep. I sought to address that by
shooting his sheep. He pointed a gun at me and said,
‘You shoot-a my sheep and I shoot-a you’. I stopped in
my tracks. I consider that quite effective
communication: I got the message loud and clear.
Similarly, the member for South-West Coast, in
protecting the welfare of sheep being exported from
Portland had the need to assert his authority at one
stage. As I understand it, a person who did not see eye
to eye with him dropped him where he stood. That was
also called effective communication, so the issue is that
the intent of this bill needs to be communicated
effectively.
There is general support for most of the bill, because
the people who are responsible for animals generally
share the desire to improve their welfare. However, we
have a particular concern with the provision under
clause 44 for making regulations. The issue there — —
The CHAIR — Order! The member will speak to
clause 1, not to other clauses of the bill.
Dr SYKES — To come back to the issue of
communication and why people are concerned about
the way this bill has been developed and handled, I
think it is related to the attempt to push it through
quickly. It is very complex, and people have not had
time to digest its full implications.
The minister made the point in his presentation that
there were many aspects to the bill. He needs to be
aware that at times people question the credibility of
this government. Things it has done with some of its
recent legislation — for example, the Child
Employment Bill — have highlighted that there are
some who are not 100 per cent convinced of the good
intentions and ability of this government to implement
this legislation wisely. There is concern that changes
may be ideologically driven rather than based on
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practical and sound economic practices with
welfare-friendly outcomes being assured. I seek the
minister’s assurance that he will take that on board and
listen carefully to what comes up in discussions over
the next hour.
Dr NAPTHINE (South-West Coast) — Clause 1
refers to the fact that this bill will amend the Prevention
of Cruelty to Animals Act. In his summation the
minister implied that discussions with the Victorian
Farmers Federation indicated that the VFF supported
the proposed changes to the act. The fact is that that I
have a letter from the president of the VFF, dated,
written and signed today, 29 October 2003. In that letter
to the Honourable Philip Davis in another place he
makes it very clear that he and the VFF do not support
the regulation-making powers as outlined in the bill
before us, particularly in relation to the amendments to
the Prevention of Cruelty to Animals Act. The minister
was clearly seeking to mislead the committee in his
summation.
The CHAIR — Order! The member for South-West
Coast knows he cannot make those allegations in a
contribution to debate.
Dr NAPTHINE — The minister is clearly saying
something which is untrue, because the VFF has signed
a letter dated today that states that it is strongly opposed
to the Prevention of Cruelty to Animals Act being
amended by the bill to provide regulation-making
powers, to prohibit or control practices viewed by the
government to be harmful or to control certain
implements.
I think the minister ought to be honest and open with
the committee and members and not seek to
misrepresent the position of the VFF with regard to the
amendments to the Prevention of Cruelty to Animals
Act.
Mr HOWARD (Ballarat East) — It is clear in
clause 1 that the purpose of the bill is to amend five
different acts. They are the Domestic (Feral and
Nuisance) Animals Act 1994; the Meat Industry Act
1993 — there are proposed changes in terms of animals
that can and cannot be slaughtered in this state; the
Ombudsman Act 1973, where there are issues in terms
of enabling Royal Society for the Prevention of Cruelty
to Animals (RSPCA) inspectors to be referred on to the
Ombudsman; the Prevention of Cruelty to Animals Act
1986, where a number of issues that have been raised
across the community need to be addressed by this
government, in particular the tail docking of dogs; and
the Veterinary Practice Act 1997.
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A particular purpose of the bill is to make provision in
relation to powers that the minister can be authorised to
have in regard to veterinary practices. There is a range
of measures in this bill which ensure that the Veterinary
Practitioners Registration Board of Victoria can oversee
the practices of veterinary practitioners and determine
whether those practices are satisfactory. They deal with
concerns and issues that have been raised by the
community.
It is important in regard to the domestic and feral
nuisance part of the bill that we are able to simplify
issues that the public raised about identification of lost
cats and dogs. We need to make provisions in relation
to powers of authorised officers in local government,
and other amendments that are seen as important.
Moving back to the Prevention of Cruelty to Animals
Act, it is clear that the purpose of the bill does respond
to concerns that have been raised by members of the
community. Yet we are also ensuring that these powers
do not go too far; that they are responsible powers; that
we recognise we do not want to prohibit some farming
practices that should continue because a code of
practice applies. The prevention of cruelty to animals
issues are very important, and the purpose of this bill in
regard to those issues has been made clear.
Regarding the Veterinary Practice Act, clearly we need
to ensure that there are provisions that relate to
investigations of veterinary officers whenever they
attend a range of situations. The public needs to be
confident about those veterinarians and know there is a
sound procedure in that a group of people are backing
up the authorisation of veterinary officers. If
malpractice is considered to be taking place, people
need to know there are authorities that will address
those issues.
They are all very important issues that this bill attempts
to clarify and make simpler. The changes are long
overdue. The purposes of this bill are to amend all of
those acts that I have outlined to make them simpler in
terms of operation and to address some significant
social issues that face the community on a regular basis.
I am very pleased that this bill has been put forward in
this form. I think the community will commend the
government for it and its purposes that are outlined;
they are all very sound. Clearly the government has
taken into account a broad range of concerns including
those of the Victorian Farmers Federation that were
raised before. We have addressed many of their
concerns, especially in regard to the proposed changes
to the Ombudsman Act. The Victorian Farmers
Federation has indicated to the government that it wants
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to see RSPCA officers come under some authority and
for the Ombudsman to have some opportunity for
review. The government has acceded to that request.
This bill has made a number of very sensible changes
and will tidy up some earlier acts. They make the
legislation more useful and practical for people to
follow, whether they be local government, the
veterinary practitioners themselves or a range of other
people in the community who have concerns.
Ms MARSHALL (Forest Hill) — Clause 1 of this
bill is quite simple as far as we are concerned because it
is about improving public confidence. It is also about
public safety. Quite simply it is about protecting the
welfare of animals. It does not get much simpler than
that.
These are very much consistent with the government’s
policy objectives in terms of good governance. The bill
is about making amendments relating to the welfare and
management of animals. It is also about the prevention
of cruelty to animals in scientific research. It is about
administrative improvements, particularly with the
Veterinary Practitioners Registration Board of Victoria.
It is addressing the issue of the slaughter of cats and
dogs for the purposes of human consumption. It is
about allowing there to be a thorough process for
contacting owners of animals, cats and dogs in
particular, to ensure that the animals are not
unnecessarily euthanised. It is about the public
accountability of the Royal Society for the Prevention
of Cruelty to Animals.
This is a bill that specifically will be introducing
powers and regulating powers relating to the transport,
capture and medical treatment of animals, in addition to
controlling the implements that are used that could be
considered to be harmful to animals. It is about
improving the effectiveness of local government
domestic animal management services. I know that this
is an important provision in dealing with the penalties
for anybody who breaches the issues regarding the
prevention of cruelty to animals, and allowing for those
penalties to be increased.
This is a bill that is provided for the public, with the
idea that the government will be ensuring animal
welfare, and since animals cannot speak for themselves
the government is able to do that.
Ms ECKSTEIN (Ferntree Gully) — I also believe
clause 1 is quite clear in terms of setting out the
purposes of this bill. It is about making regulations for
the prevention of harm to animals. It is about the Meat
Industry Act and about the slaughter of certain animals
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for human consumption. It is about the Prevention of
Cruelty to Animals Act and about regulating the
identification of certain domestic animals in terms of
microchipping.
These are all very important provisions that are outlined
in clause 1, and it is very important that we have some
sort of standardisation in relation to the microchipping
of domestic animals, of dogs and cats, and that there are
some minimum standards. This bill enables that to
happen. We need to be able to trace the owners of these
animals so that fewer family pets are euthanised simply
because their owners cannot be located. In this day and
age one integrated data retrieval system should not be
beyond the ability of us to manage.
We should have a common technology to ensure that
animals are not euthanised unnecessarily. Scanners that
are able to read all the common types of microchips are
also a necessity so that owners can be swiftly identified
and pets returned to them.
Clause 1(d) amends the Prevention of Cruelty to
Animals Act to provide the ability to make regulations,
which is an important provision to prevent certain
procedures that will cause harm to animals. This
includes regulating excessively long transportation of
very young animals such as bobby calves and the
prevention of the use of glue traps to trap birds, leaving
them to die cruelly of starvation and exposure. Such
things as stun collars for cats and dogs that emit electric
shocks would also be dealt with. But most importantly,
it enables regulations to be made about the banning of
non-therapeutic tail docking of dogs, as agreed in 2002
by the Primary Industries Ministerial Council.
Tail docking was probably the first issue that was raised
with me last year as I campaigned to enter this place,
and it continues to be raised with me from time to time
by breeders who wish to preserve standards. I have
represented these people’s views to the minister, as is
my responsibility I believe, but I cannot in all
conscience agree with their views. I realise that will not
make me particularly popular with them, but I trust that
the overwhelming majority of my constituents, as well
as the overwhelming majority of Victorians, will agree
with me and with the government on this matter and
that is the routine — —
The CHAIR — Order! I remind the member that
she is speaking to clause 1 of the bill.
Ms ECKSTEIN — Clause 1 enables the regulation
of such things as routine tail docking of particular
breeds — —
An honourable member interjected.
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Ms ECKSTEIN — It is an example of one of the
regulations that could be made, which is the purpose of
the bill. It is a totally unnecessary and cruel practice. It
is obviously not a problem if the tail is injured, but to
argue that a tail should be routinely removed is just
totally incomprehensible to me and should be stamped
out forthwith.
Ms BEARD (Kilsyth) — As my colleagues have
stated so eloquently, the purpose of this clause is
manyfold, but it is basically to relieve the injury and
distress of our animal community, and I support that
wholeheartedly. Clause 1 is an important inclusion in
the bill. It covers such things as the microchipping of
animals, which is important for all communities.
The bill is about closing the loopholes in the current
legislation and providing local government with
additional powers. This clause has been developed with
the full consultation of parties and groups that these
changes affect. I think there would be unanimous
opposition to the slaughter of certain animals for human
consumption, for increased powers of access for Royal
Society for the Prevention of Cruelty to Animals
inspectors and an increase in the penalties for breaches
of cruelty regulations. There could not be opposition to
that; I am sure everyone will be pleased to have it
included in the bill.
The transportation of animals is an important addition
to the clause. It is popular in country areas but not
popular with city people. It also covers cruel trapping
methods of living creatures. I support all animal welfare
protection measures and anything that will relieve
injury and distress to animals.
Mr CAMERON (Minister for Agriculture) — The
honourable member for Benalla mentioned the issue of
consultation. I advise the house of who precisely has
been consulted in relation to the bill. They include
representatives from the Animal Welfare Advisory
Committee, which is made up of the Royal Society for
the Prevention of Cruelty to Animals (RSPCA), the
Victorian Horse Council, Animals Australia, the
Victorian Farmers Federation — intensive and
extensive — the Australian Veterinary Association, the
Animal Welfare Science Centre, the Cat Protection
Society, the Victorian Canine Association, the
Municipal Association of Victoria, the Lost Dogs
Home, the Department of Sustainability and
Environment wildlife section and the Department of
Human Services scientific establishment section.
Consultation also occurred with the Domestic Animals
Management Implementation Committee, made up of
four councils, pet industry associations, cat and dog
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associations, the Department of Victorian
Communities, community representatives, the Local
Government Professional Officers Association and the
Victorian Local Governance Association. Also
consulted were the Domestic Animals Registry, the
Central Animal Registry, the Local Government
Professional Officers Association, Dairy Australia and
the Prevention of Cruelty to Animal Act Inspectors
Consultative Committee, which is made up of police,
Department of Human Services councils and the
RSPCA.
That is where consultation has taken place and where
there has been very broad support for the bill. This is in
relation to external stakeholders. The VFF wanted to
make sure a regulatory impact statement process was
undertaken. Mrs Parkinson advised me of that herself,
and that is exactly what is going to occur under the bill.
The Victorian Farmers Federation representative, who
was formerly on AWAC, subsequently made
comments which were wrong and which I have gone
over previously. There was further discussion with the
VFF, which I outlined earlier.
Dr Napthine — When?
Mr CAMERON — Last week.
Dr Napthine interjected.
Mr CAMERON — Yes, that is right. There has
been toing-and-froing, but what they said to me and
what Mrs Parkinson said to me in person — —
Dr Napthine — You’re wrong!
Mr CAMERON — No, she said it to me in
person — she wanted to make sure that there was a
regulatory impact statement process to be gone through,
and that is exactly what is happening. We have seen
toing-and-froing, but that is what occurred prior to the
bill.
The honourable member for Benalla also mentioned
issues around the live sheep trade. I have to advise him
that the live sheep trade is a commonwealth matter. I
just outline those matters in relation to the consultation
that has occurred.
Clause agreed to; clauses 2 to 6 agreed to.
Clause 7

Mr CAMERON (Minister for Agriculture) — I
move:
1.

Clause 7, page 8, line 2, after this line insert —
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“Penalty: For a first offence, 5 penalty units.
For a second or subsequent offence,
10 penalty units.”.

This will provide a penalty provision — that is, for a
first offence there will be a penalty of 5 penalty units
and for a second or subsequent offence there will be a
penalty of 10 penalty units. This issue relates to matters
around restraint of dangerous dogs when they are on the
owner’s premises. The intention is to bring the
arrangements relating to dangerous dogs in line with
those arrangements around restricted breed dogs. At the
moment that is not the case, and that is the intention of
this legislation. However, it was necessary to insert a
penalty provision, and that penalty is so inserted by the
amendment.
Amendment agreed to; amended clause agreed to.

The CHAIR — Order! The time for me to report
progress under sessional orders has now arrived.
Progress reported.
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr CAMERON (Minister
for Agriculture).

Committee
Resumed from earlier this day.
Clauses 8 to 35 agreed to.
Clause 36

Mr CAMERON (Minister for Agriculture) — I
move:
2.

Clause 36, page 45, line 10, omit “23B” and insert
“23A”.

Amendment agreed to; amended clause agreed to;
clauses 37 to 43 agreed to.
Clause 44

The CHAIR — Order! Before moving to debate on
this clause I provide the following information to the
chamber. The minister wishes to move an amendment
to this clause, whilst the member for South-West Coast,
with his amendment 1, and the member for Swan Hill,
with the amendment in his name, are both attempting to
remove subclause (2) of this clause. I wish to ensure
that all interests are looked after, and it is therefore my
view that the will of the committee should be tested by
putting the question that the expression and words
‘(2) For section’ stand part of the clause. That would
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require those who support the members for South-West
Coast and Swan Hill to vote no.
Dr NAPTHINE (South-West Coast) — I move:
1.

Clause 44, page 68, lines 22 to 32 and page 69, lines 1 to
4, omit all words and expressions on these lines.

The purpose of this amendment is to remove these
absolutely draconian provisions that are proposed by
the government, which would give the minister
unfettered power to prohibit or regulate a range of
procedures and methods affecting animals right across
Victoria. We share the same concerns as the Victorian
Farmers Federation that this could be used to ban a
whole range of procedures that are used in normal
farming practice.
I understand the position put by the minister with
respect to reading this provision in conjunction with
section 42(3) of the act, which relates to the regulations
not applying:
… to any act or practice with respect to farming, transport,
sale or killing of any farm animal if that act or practice is
carried out in accordance with a —

farm practice.
I understand what the minister said in his summation,
but we have received legal advice from a number of
different sources which raises serious concerns about
the interpretation given to us at the briefing by
departmental officers and the interpretation in the
second-reading speech. There are real issues as to
whether the codes of practice could withstand being
overridden by regulations made under these provisions.
For example, if you look at the codes of practice in the
act, you will see that they can only specify certain
procedures.
The CHAIR — Order! There are a number of
conversations taking place in the chamber. I would ask
the members involved to either go outside or stop.
Dr NAPTHINE — As I say, the legal advice given
to us by various sources is complex, but I will try to
summarise it in the brief time that I have.
Fundamentally it says that the codes of practice in the
act can only specify certain procedures — and they are
quite specific — whereas the regulation-making powers
which would be inserted by new section 42(2), which
we are trying to withdraw, would give the minister the
power to ban procedures. Therefore if the procedures
were banned, the codes could not specify how those
procedures were to be done. That is the nub of the
argument. You cannot have regulation-making powers
saying that you can ban certain things when you are
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trying to protect the procedures under the codes of
practice that specify them. The legal advice we have
been given is that this is a very complex matter but that
it may create inconsistency between the codes and the
regulations.
It is very difficult for people, even with legal expertise,
to resolve this hypothetical conflict in the law. In a
couple of pieces of advice they suggest that the
regulations may in fact have precedence because they
may ban certain procedures and therefore that if certain
procedures are banned — for example, if the
regulations ban mulesing — then it does not matter if
the code of practice specifies how mulesing is to be
done, because if it is banned by the regulations, the
code becomes redundant. I would like to see the
minister present the committee with the legal advice he
has received from QCs, people who are expert in the
law, to justify the position he has given to us.
That is the real concern we have, it is the concern the
VFF has and it is the concern that farmers right across
Victoria have. We are concerned that under these
wide-sweeping regulation-making powers normal
farming practices may be banned — be they mulesing,
the tail docking of cows, the calving induction of cows
or even fishing.
We must remember that the Prevention of Cruelty to
Animals Act covers fish. There may be a situation
where certain types of hooks or lures or certain types of
recreational angling are banned by the minister under
these regulations, because there are no codes of practice
covering those issues. Even if there were codes of
practice, there is uncertainty in the law as to which
takes precedence. Indeed the legal advice we have
obtained from leading lawyers and QCs says that in this
case, where the codes of practice can only specify
procedures but the regulations can actually ban
procedures, the regulations banning procedures may
take precedence over the procedures specified by the
code.
This is a very fundamental issue. That is why we think
this should be withdrawn and that any changes like
banning the tail docking of dogs should be in the body
of the act under section 9.
Mr HOWARD (Ballarat East) — In regard to the
ability of the minister to move on issues of cruelty to
animals, the government is totally satisfied that the
subordinate legislation will protect this and that there
are clear outlines governing when regulations are to be
made by the minister. They indicate whether a
regulatory impact statement is required when the
prohibition of issues is being considered. Also, as we
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have heard, the Prevention of Cruelty to Animals Act is
there as a backstop. As for any of those farming
practices that have been referred to — whether it be
mulesing or the tail docking of cattle or sheep —
because they fall within the codes of practice, we are
satisfied that they are therefore protected and are not
issues that the minister can move on. Fisheries have
been specifically excluded from this bill, so it is my
understanding that the issue of fish should not come
into it.
As far as farm practices are concerned, they have been
protected. This bill will only be able to look at
specifically identified acts of cruelty to animals. Tail
docking is clearly one of the major ones, but there is a
series of — —
The CHAIR — Order! It would assist us all if the
minister and the member for South-West Coast would
conduct the debate in the traditional manner, not across
the table.
Mr HOWARD — Electronic whipping and a range
of other issues that have been identified as practices that
should not be allowed to continue can fall under this
category. But as to those regularly practised activities
on farms, which we understand the farming community
wants to continue, we have good advice that they are
carried out for sound reasons relating to the wellbeing
of those animals. Many of us have seen sheep that have
been flyblown, so obviously tail docking and mulesing
are practices which have ensured that that is less likely
to occur, and so on. They are practices that are
considered important — as is the castration of male
sheep and cattle and whatever — for management
reasons, and there is no evidence of any ongoing harm
to the animals they are carried out on.
These relate to the regulatory powers the minister will
have, but they are protected by the other regulations we
have talked about under the Prevention of Cruelty to
Animals Act and the Subordinate Legislation Act of
1994. So we are totally comfortable with this legislation
before the house. This is a sound way to go. It accords
with what has been done in other states, as I understand
it, and it follows through on agreements that were made
at the last Primary Industries Ministerial Council
meeting of ministers from across Australia.
This is sound legislation which will be practised across
the country. We are totally satisfied that the regulatory
powers of the minister are protected by the Subordinate
Legislation Act and the Prevention of Cruelty to
Animals Act.
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Dr SYKES (Benalla) — In my consultation with
industry the two groups that expressed concern about
clause 44 were the Victorian Farmers Federation, as
mentioned by the member for South-West Coast, and
the Australian Veterinary Association. They both
recognised the intent of the proposal but questioned the
approach which had been adopted. The basis of my
concern is the need to safeguard against the risk of
regulations being introduced in response to an
ideologically driven lobby group, regulations which
may be impractical and commercially devastating and
may result in cruelty to animals.
We have discussed the tail docking of sheep as an
example. Ideologically it may be argued that, given the
broad acceptance of the banning of tail docking of dogs
for cosmetic reasons, it follows that the tail docking of
sheep should be banned. There are animal liberation
groups in this world that certainly subscribe to that
view. If this were to occur it would have a severe effect
on animal welfare, as sheep with undocked tails are
much more prone to flystrike, which, unless promptly
treated, causes severe distress and an agonising death.
During the briefing on the bill departmental staff stated
that no specific regulations were envisaged by the
government and that regulations would only be
developed in response to requests from the relevant
industry. If this is the true intent of the bill, then the bill
should be amended to more accurately reflect that view
and remove the uncertainty from the minds of livestock
producers.
Mr SAVAGE (Mildura) — I rise to indicate my
support for the amendment proposed by the member for
South-West Coast. I share some concerns about the
issue of regulations. I have listened to the comments of
the Minister for Agriculture, and I understand there is
some limitation on what can be proposed among the
regulations. I have heard good argument from both
sides, but ultimately it is the role of this Parliament to
determine what should be banned and what should not
be banned.
I recall that in a previous Parliament we went through
this with rabbit traps that could have been put into
regulations but instead were put into the act, and that
was a much more appropriate way of dealing with it.
Let this Parliament decide what measures are necessary
to prohibit or regulate for all those categories.
Mr PLOWMAN (Benambra) — Following the
member for South-West Coast, clearly what the
opposition is intending is to take out clause 44(2),
which amends the Prevention of Cruelty to Animals
Act and involves the prohibition or regulation of the
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three categories listed. The point is clear. It is
prohibition. It is the opportunity to prohibit, and despite
the argument of the minister that the regulations do not
apply to any act or practice, clearly if it is a prohibition
it is more than a regulation. Any medical or veterinary
procedure conducted on animals, any method of
capture of animals or any method or procedure of
transfer of animals that may cause injury, suffering or
distress can be prohibited or regulated.
Having been a farmer for 38 years, I know that
veterinary procedures cause distress. Capture of
animals causes distress. The method of transport of
animals causes distress. The level of distress is what we
are talking about. The member for Mildura made it
quite clear. If we are going to prohibit an action, then it
should come back to the Parliament to be determined.
That is the second part of our amendment — that the
Parliament should determine that. It should not be
determined by a regulation formed by a bureaucrat
within the department with the power to not only
regulate but to prohibit these procedures — and as has
been said before, they include mulesing, lamb marking,
calf marking and dehorning. All those things will save
the suffering of animals. Each one reduces the level of
suffering of animals once the procedure has been
conducted.
Who will be the judge? Will we have people based in
the bureaucracy making the judgment, or can it come
back to the Parliament, which represents the farmers in
the community, to decide whether these are satisfactory
procedures or not? Clearly I believe all these issues
should come back to the Parliament.
The minister talked about the fact that live transport is a
federal issue, but clearly the transport to the live
transport could well be affected by this. If it is deemed
that transport to the live sheep disposal area will be
prohibited, then within this regulatory regime there
could be power to actually prohibit live sheep exports.
There are all sorts of things that mean that people with
the best intentions in the world who do not understand
how important these things are can come up with the
wrong outcomes. It is therefore essential that these
provisions come back to the Parliament for the
judgment of the Parliament.
The other issues that have been mentioned are things
like fishing, rabbiting, even feedlotting, which is a vital
part of our agricultural operations at the moment. It
could be deemed by many to be a distressing situation.
It is the level of distress as against the net benefit to the
industry and to the community that must be considered.
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Of importance to this debate is that we have only had
13 days in which to consult. The letter the member for
South-West Coast has from the Victorian Farmers
Federation today indicates how tight that time line was.
The minister was saying only two or three days ago that
he had contrary advice from the VFF. Clearly it has
taken that amount of time for the VFF to consult with
its members and come back with the letter referred to
by the member for South-West Coast. Therefore it is
essential that we accept the amendment put by the
member for South-West Coast and do not let this bill go
through unamended.
Mr CAMERON (Minister for Agriculture) — I
wish to make some observations on the amendment and
the way this will operate. Where there is a code of
practice, if the activity is conducted in accordance with
the code of practice, then the code of practice is a
defence, as I set out earlier. The opposition has raised
an issue about some legal advice. If the legal advice
was so good I would have thought the opposition would
have provided it to the government, but it has not.
The advice of the Department of Primary Industries is
very clear — that is, if a code of practice is complied
with, it is a defence. The honourable member for
Benalla raised the issue of sheep tail docking. If you
look at the accepted code of practice for the welfare of
sheep, you see that paragraph 9.3 relates to tail docking.
If you do it in accordance with the code, then that is a
defence. If the code were to be altered to take that out,
then the alteration has to be laid before both houses of
Parliament, which is in fact the very thing the
opposition wants. The opposition does not appear to
have an understanding of the way these things operate,
because that is the way it operates.
Even if we accepted the opposition’s bizarre argument,
you would then have a regulation up against a code of
practice. The advice of the department is, ‘No can do’.
The advice of the department is that that is not the
intent of the way the government will do it. Even if this
bizarre thing occurred, the all-party Scrutiny of Acts
and Regulations Committee would pick that matter up,
because it purports to shift the onus of proof to a person
accused and for other purposes. That would mean it
would report to the house, and if it is before the house it
would be a matter of disallowance, which is the very
thing that the opposition supposedly wants. I have to
reject its advice.
Some comments have also been made around
recreational fishing. Again the opposition has not done
its homework and has not understood. If someone is
allowed to conduct recreational fishing as a
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consequence of the Fisheries Act, the effect of that
means that activity is taken — —
Mr Ingram — Fish don’t feel pain.
Mr CAMERON — Fish do not feel pain, exactly.
The effect of that is that it is taken out of the operation.
That is the clear advice of my department, and that is
the way the government intends to implement it.
Dr Napthine interjected.
Mr CAMERON — No. There is specific legislation
and the specific legislation prevails. I trust members of
the opposition might take that on board so that they
now understand the way these things operate. All the
false claims that mulesing or calving induction or other
activities which are in codes of practices can be
regulated away are wrong. If it is in a code of practice
and you perform that activity in accordance with a code
of practice, then you have a defence to anything. If you
do it in accordance with a code of practice, then you are
acting in a legal manner.
Mr MAUGHAN (Rodney) — I want to make just a
few comments. We have heard a lot tonight about
codes of practice. They are a very important part of the
Prevention of Cruelty to Animals Act and a very
important part of providing for good animal welfare in
this state and in this nation. I did have, 25 years ago,
something to do with introducing one of the first codes
of practice in the pig industry. I have some knowledge
and understanding of the codes of practice. I feel
passionately that they should grow and evolve over
time and should be based on the best science available
at the time. But codes of practice certainly should be
changed by regulation so that we can then have
available the most up-to-date advice in animal
husbandry, veterinary science and science generally.
Clause 44, which we are debating at the moment, does
by any reasonable understanding give the minister the
opportunity to prohibit certain practices. Subclause (2)
refers to ‘medical or veterinary procedure’, which is
pretty vague. I have looked in the definitions and it is
not defined there. It concludes:
… that may cause injury, suffering or distress …

They are all very emotive terms and very difficult to
define. My concern in this area is that animal welfare
can be a very emotive issue. If we are going to make
decisions based on emotion rather than science, then we
are not going to get good animal welfare practices in
the industry.
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There has been insufficient time to be able to get the
sound advice that we need to have an informed debate.
We have one point of view put by one side and a
contrary point of view put by the other. There is no
consensus on what the legal advice is on these issues. If
you take it as it is printed, clause 44 does give the
minister the opportunity to prohibit certain practices. It
refers to ‘medical or veterinary procedure’. The
minister can prohibit procedures to do with the
transport of animals and any of those animal husbandry
practices that the honourable member for Benambra
talked about — mulesing, teeth clipping, castration, tail
docking, ear marking — all those sorts of things could
conceivably be prohibited.
The minister asks members on this side to produce their
legal advice. We have not seen any legal advice given
to the government to support the case put by the
minister. Maybe if the minister was prepared to be
open, honest and transparent and give us that advice we
could agree with that point of view.
Likewise with the attitude of the Victorian Farmers
Federation to this legislation. We have had competing
and different points of view. Let us have a bit of time to
actually see what the VFF does say. Let us talk to the
various interest groups. For heaven’s sake, it is only
14 days since the legislation was introduced into this
house. There has been no time to really look at these
issues.
I want to make the point that the Animal Welfare
Centre based in Melbourne is a very important resource
for animal welfare legislation. It is a cooperative effort
between Melbourne University, Monash University and
the Department of Primary Industries. I happen to be a
member of the advisory committee of that organisation.
It does great work in providing the scientific basis for
many of the issues that we are trying to resolve tonight.
It is therefore very important that we look at that
scientific information.
I support the amendment put forward by the member
for South-West Coast that essentially asks for this
subclause to be withdrawn.
My deputy leader circulated exactly the same
amendment — the National Party put up the same
amendment as the Liberal Party. Therefore of course I
support this amendment. I also supported the reasoned
amendment the member for South-West Coast moved
earlier seeking that this whole bill be withdrawn so we
could have proper consultation. For heaven’s sake,
13 days is not sufficient time to resolve these issues in a
sensible manner. I do not think we are going to get a
satisfactory resolution tonight and we will not make
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sound decisions for the welfare of animals. We have
30-odd amendments to five acts. To get our minds
around that — —
The CHAIR — Order! The honourable member’s
time has expired.
Ms MARSHALL (Forest Hill) — It is quite clear
that these amendments introduce regulation-making
powers to control harmful practices relating to the
transportation, capture and medical treatment of
animals. These provisions also control the use of
implements that are harmful to animals. The question
keeps being asked whether the code of practice under
the Prevention to Cruelty to Animals Act can be
changed without the approval of Parliament. A code of
practice or any variation or revocation of a code of
practice must lay on the table of each house of
Parliament for 14 days before it can take effect. By
using these new regulatory powers the minister will be
able to include new offences in the Prevention of
Cruelty to Animals Regulations as long as those
regulations fall within one of the heads of power of the
act. These are the regulation-making powers.
Any regulations made by the minister would be subject
to the regulation-making processes set out in the
Subordinate Legislation Act, which requires public
consultation and review by the Scrutiny of Acts and
Regulations Committee of Parliament. That is why
these amendments, which are primarily about
protecting the welfare of animals, are also about
protecting the community.
Mr WALSH (Swan Hill) — I think quite a few
speakers have missed the point. The point is that we
want good legislation which is legal and can be
enforced in the future to achieve a positive outcome. As
quite a few people have said, this whole debate about
codes versus regulations is part of the debate, but the
key part is if the minister prohibits an activity; whether
it is a code or a regulation is irrelevant to the whole
debate. We are trying to protect commercial animal
production from frivolous or silly regulation or
prohibition of its activities. If the Minister for
Agriculture is so sure of his advice from his
department, I ask him to table that advice so we can
have it in writing.
Mr Cameron — It is sitting over there.
Mr WALSH — Bring it over here. Put your — —
The CHAIR — Order!
Mr WALSH — I shall speak through the Chair to
the minister, who is not taking any notice. I ask the
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minister to put the written advice he has from his
department on the table so we all know it and
agricultural producers in this state have the surety they
need to go forward, knowing that in 5 or 10 years time
there will not be some stupid thing done — —
Mr Cameron — I wrote to you.
Mr WALSH — The minister wrote to me about
how regulations are made under the Subordinate
Legislation Act. There is nothing in it that says
anything about the prohibition of activities. I ask the
minister to put his written advice on the table so we all
know what is going on, so the Victorian Farmers
Federation knows what is going on, so country Victoria
knows what is going on and we have some surety into
the future.
Progress reported.
Remaining business postponed on motion of
Mr CAMERON (Minister for Agriculture).

ADJOURNMENT
Mr CAMERON (Minister for Agriculture) — I
move:
That the house do now adjourn.

Public transport: Southland Metcard outlet
Ms ASHER (Brighton) — The issue I have to raise
is with the Minister for Transport. The request I have of
him and the action I ask him to take is to facilitate a
Metcard retail outlet at Southland shopping centre, just
south of my electorate. A number of constituents have
raised with me the fact that there appears to be no
Metcard retail outlet at Southland. Initially I did not
believe this, but the Metcard web site confirmed it. A
telephone call to management at Southland also
confirmed that, albeit that this is the largest shopping
centre in the south of Melbourne, there is no Metcard
retail outlet there.
There are, however, five retail outlets in Brighton — in
Were Street, Hampton Street, Martin Street, Church
Street and Bay Street — and I do not have any problem
with the availability of Metcards across the Brighton
area. However, many of my constituents like to catch
the bus for a shopping trip to Southland, which as I say
is the major shopping centre in the region. They wish to
purchase their Metcard tickets at Southland but cannot
do so because there is no retail outlet there.
I call on the minister’s good offices to lend his support
to securing another outlet. I specifically request that he
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ask his department to negotiate the establishment of a
Metcard retail outlet for people who are shopping at
Southland, a very large shopping centre, to buy their
bus tickets, rail tickets or whatever for the period of
time they choose.

Spanish Club of Geelong: grant
Mr LONEY (Lara) — I raise a matter for the
Minister assisting the Premier on Multicultural Affairs.
The matter relates to an application by the Spanish Club
of Geelong for funding to improve the catering facilities
in the club. I am requesting that the minister give
favourable consideration to this application and provide
the requested funding to the club.
The Spanish Club of Geelong has for over 30 years had
a proud history as the home of Spanish culture in the
Geelong region. It began in humble surroundings using
old Nissen huts that had been part of the Geelong
migrant hostel, until 1971 when it began building the
clubrooms that are now its home, at the D. W. Hope
site in Norlane.
The club has grown to become a magnet not simply for
Spanish migrants in the region but also the wider
Spanish-speaking community. Throughout the year the
Spanish Club hosts numerous functions and fiestas
which are well attended by families and friends. It is
also open on a daily basis and provides facilities for
ageing members and youth through dance lessons and
cultural events. During the year the club averages over
15 000 members through its doors.
Since the members first built the clubrooms in the
1970s they have continually upgraded their catering
facility to try to meet the needs of their community.
However, it has now reached the stage where a
complete kitchen renovation is essential if the club is to
provide an appropriate working space for functions and
events. Currently the facilities are inadequate for meal
preparation, cooking and serving. Renovation of the
kitchen will cost in excess of $15 000, most of which
will be funded by the club, but it is seeking some
funding from the government so that the work can
begin shortly rather than waiting while the club
continues its fundraising.
The Spanish Club has also asked me to pass on to the
minister its appreciation of the great assistance it has
had over the years from the Victorian Multicultural
Commission and in particular the assistance of the
commission in making the application that is now
before him. I conclude by asking the minister to give
favourable and quick consideration to this application
and provide the requested funding to the club.
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Road safety: Taylors Lakes
Mr SEITZ (Keilor) — I raise a matter with the
Minister for Transport. The installation of traffic lights
opposite the retirement village at Kings Road, Taylors
Lakes has been approved. I ask that the minister take
action to make sure the installation of those traffic
lights becomes a priority. I am aware that with
Christmas being so close it is unlikely that the
installation will happen before then, but I urge the
minister to ensure that it becomes one of the first jobs in
the new year when work recommences.
It is important that the community looks after their
elderly. This section of Kings Road is frequently used
by the residents of Taylors Lakes retirement village,
where 350 elderly people live and walk across to the
Watergardens shopping centre. As honourable
members would understand, many people choose to
walk rather than drive that short section, perhaps to go
shopping or to go for an early walk.
Vicroads has informed me that the work will be done
and that it has been given priority, but I am aware of the
urgency. I am somewhat concerned that we have not
been able to do it before Christmas, because with the
Christmas rush the lack of traffic lights will make it
more dangerous for the elderly. There is a pub on one
corner which is used for Christmas break-up parties,
and the traffic becomes increasingly more dense during
the festive season.
I urge the retirement village to warn its elderly residents
to take extra care. In the interim it is incumbent upon all
of us to assist our elderly people to take care until the
traffic lights are installed particularly because of an
accident in Taylors Road, where traffic lights had been
installed and were waiting to be commissioned. A
motorcyclist was killed there just a day before the lights
were commissioned and after all the work had been
done. It is always too late after the event, so in this case
I hope we get over this festive season and the
construction and design work continues so we can do
the actual earthworks early in the new year and make it
safer for the elderly to cross that road, particularly since
we are planning to have an on-off ramp onto the Calder
Highway at Kings Road. We are looking at the whole
growth area and how the volume of traffic is increasing.

Waratah Bay camping ground: future
Mr RYAN (Leader of the National Party) — I raise
a matter for the attention of the Minister for
Environment. It relates to the issue of what is known as
the Gap, which is the camping ground at Waratah Bay
in beautiful South Gippsland. This morning a petition

Wednesday, 29 October 2003

was tabled in my name. That petition was signed by
more than 3500 people, and it calls for the maintenance
of this camping facility, which for over some 60 years
has enabled families to have a camping experience that
does not necessarily involve five-star conditions in
what is nothing less than a magnificent location.
I suppose the nub of this issue relates to the very matter
of that specific location. The Gap is a stretch of about
500 metres of land by of the order of 100 metres deep
within the dune system and immediately adjoining that
system at Waratah Bay.
The real issue is that some seven years ago a lease was
granted to Barry and Leanne McGannon who run the
Waratah Bay Caravan Park to oversee the operation of
the Gap as a camping facility. That lease is to expire in
December this year. The minister’s department has
decreed that the Gap shall be closed and that in essence
the dunes area shall be returned to some sort of a
natural system, albeit that there would be allowance for
the ongoing activities of the day visitors to the area.
What the people of South Gippsland seek is that the
Gap remain open. They understand that some
amendments are going to have to be made to existing
arrangements; they recognise that because of
environmental issues there will, for example, need to be
fewer campsites at the location, and they are perfectly
happy to have a new management plan structured in
relation to the Gap. Indeed Barry and Leanne, together
with a number of other people who have contributed on
this important issue, have even gone to the trouble of
producing a very detailed alternative map of the area so
that the minister has available to him an option which I
believe is very acceptable in the sense of maintaining
this important asset while balancing that with the need
to protect the environment.
Various groups within the local community support this
process. I include the Foster traders, the South
Gippsland Shire Council and Mr David Wallis, who
runs the nearby area of Camp Rumbug, as it is termed. I
ask the minister to seriously consider this option to
make sure the Gap remains.

Rail: Tynong crossing
Mr SMITH (Bass) — I would like to raise an
adjournment matter for the Minister for Transport. I
seek his commitment to put in lights and boom barriers
at the railway level crossing at Tynong in the Gippsland
area. I raise this issue because of concerns that have
been raised with me by the Tynong Progress
Association that there does not seem to be a firm
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commitment to that — or if there has been, that it has
been changing with the tide.

electorate. Local government can provide many
opportunities in a diverse range of occupations.

In a 14 March letter from Terry Spicer, the manager of
operations and freight in the operations branch of the
public transport division of the Department of
Infrastructure, he suggested that the works would
commence in the third quarter of this calendar year —
that is, between June and September 2003. He is very
specific about the date. The Minister for Transport was
written to by the progress association on 26 August.
The minister replied on 10 October, which is just about
a record time to get a response from him.

In the regional area gaining employment with the local
council is about keeping young people within their
region. South Barwon is specifically a more rural area
of the Geelong region, and it is important to keep the
youth within that area, particularly along the Surf
Coast, so their skills are there for the community in the
future.

The minister and the department seem to be backing
away from completing this railway crossing. One
should remember that it was not that long ago that a
young lad was hit by a very fast-moving train at
Bunyip, which is only just up the track from Tynong.
The minister is fobbing the people off a little bit,
because he suddenly realises that there is currently no
separate access for pedestrians to enable them to get
across the unmanned crossing — all it has is some
flashing lights. This crossing is in very close proximity
to St Thomas Aquinas College in Tynong Road. The
college is a very large Catholic school which is
increasing its numbers by large amounts, and a large
number of children cross at that railway crossing each
morning.
The minister has now — when this thing should have
been started and probably been well on to being
completed — asked the department to examine the
pedestrian access to and safety needs of the level
crossing location and to advise him further on the
proposed upgrade so that adequate safety protection is
provided for both pedestrians and road users. This thing
had all been planned out — the crossing was supposed
to be in place and the contracts let — yet now the
minister is asking the department to go back and
investigate again, further holding off the actual putting
in of boom gates and pedestrian safety gates. It is an
important issue. We do not want to see any more kids
killed.

Local government: youth employment
Mr CRUTCHFIELD (South Barwon) — I wish to
raise a matter for the Minister for Employment and
Youth Affairs, who is at the table. As a former mayor
of the Greater Geelong City Council I am more than
interested in government initiatives to expand job
opportunities in local government. The action I seek
from the minister is that through her department she
provide job opportunities for young people in local
government, particularly in the South Barwon

In my time on the council of the City of Greater
Geelong there was and still is the Community Jobs
program. From 2000 until now the City of Greater
Geelong has accessed some four of those programs,
which meant that 50 long-term unemployed in the
Geelong Surf Coast region have been able to access
those 13 to 16 weeks of award wages, the jobs being
mainly focused on parks and gardens.
I notice coincidentally that Minister Pandazopoulos is
at the table as well, and he would remember the
Geelong Baseball Centre. He came down to Geelong to
open it and congratulated a vast array of our youth there
including the long-term unemployed who had spent a
considerable amount of time there. I know that a
number of members, including members opposite, have
been down to Geelong and have visited the baseball
centre, which is a credit to the individuals who have
been involved in that program.
The youth employment scheme is also one that has
been accessed. It was targeted at public sector offices
such as Barwon Health and Colac community health. In
fact, 13 apprenticeships and traineeships have been
accessed in South Barwon. I want to acknowledge
Mount Moriac Primary School as one where four
traineeships have been based. Congratulations to that
school.
I understand that the Premier recently attended the
launch of the new Bracks government initiative — that
is, the Jobs for Young People program hosted by
Moreland City Council. I certainly encourage Surf
Coast Council in my electorate, as it has not accessed
the Community Jobs program at all, to access not only
the program but any new programs the minister can
allude to. The Bracks government is committed to
young people. I ask the minister again to ensure that the
Jobs for the Young program will enable local
government, particularly local government in South
Barwon, to provide job opportunities for young
Victorians.
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Schools: eye tests
Mr PERTON (Doncaster) — The matter I raise is
for the Minister for Education Services. The action I
seek is that she takes measures to ensure that all
Victorian schoolchildren have the best possible vision
for learning and social development, and in taking those
measures that she work with the Optometrists
Association Australia (Victorian Division) to find the
most effective and efficient means of doing so.
Recent Australian research has found that one in four
children is at risk of being disadvantaged because of
an undetected or undiagnosed vision problem. The
optometrists association estimates there are over
100 000 primary school children who may be
struggling with such an undetected vision problem.
This figure would probably be much higher without
the efforts of our school nurses. But the problem at
this stage is that the Bracks government appears to
have no programs in place after children reach
reading age.
Eighty per cent of all learning during a child’s first
12 years is obtained through vision. Undetected
vision problems can have significant ramifications on
a child’s academic, social and sporting development.
Such problems can have lasting effects on children’s
self-esteem and career prospects. Children often do
not recognise they have a problem. We all know the
story of the boy who sits at the back of the class and
is later found not to have been able to see what
happened at the front of that class. We need to give
teachers and parents the information they need to
recognise the signs of poor vision, and give them the
means to do something about it.
There is evidence that not enough children today are
having their eyes tested. In fact, the estimate is that
the number of children having their eyes examined
by optometrists has halved in the past 20 years.
The Optometrists Association Australia (Victorian
Division) president, Paula Monaco, recently spoke to
teachers in my electorate and in the electorate of the
member for Bulleen, namely at Manningham Park
and at St Peter and Paul’s Primary School, about eye
health, and members of the association apparently
have spoken at more than 80 other schools across the
state to raise awareness about the importance of good
eye health.
At this stage the Bracks government appears to be
offering nothing. I know the minister cares about
children, and I hope she will be able to make a
commitment tonight to take action, or if nothing else to
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make a commitment to work with the optometrists
association to make sure there is an appropriate regime
of testing and that within initial teacher training, in
professional development and in materials distributed
by the government this problem is made clear to
teachers.
I ask that the minister’s government act now to make
sure that Victoria’s children have the vision to reach
their potential.

Consumer affairs: vending machine credit
Ms MUNT (Mordialloc) — The matter I wish to
raise for the consideration of the Minister for
Employment and Youth Affairs concerns mobile
commerce. Recently I was made aware of a new Coca
Cola soft-drink vending machine in the Southland
shopping complex in my electorate which allows young
people to purchase soft drinks via their mobile phones.
I ask the minister to take steps to protect young people
from this debt trap. The government is committed to
protecting young Victorians, and I am concerned that
the increasing ability to pay for services instantly with
the cost being charged back to a mobile account could
have some unintended consequences for young people.

Sport and recreation: Wangaratta and
Yarrawonga carnivals
Mr JASPER (Murray Valley) — I wish to bring a
matter to the attention of the Minister for Sport and
Recreation in another place, and I ask the Minister for
Health, who is at the table, if she could bring it to his
attention.
There is concern for the future of the Wangaratta Sports
Club and the Burramine Sports Club, which operates its
sports carnival at Yarrawonga, because of a lack of
funding support for those organisations. Many in the
house would be aware of the importance of the
Wangaratta Sports Club and the carnival which is
conducted there in late January each year, and the
Burramine Sports Club, which conducts its carnival at
Yarrawonga in March each year. These carnivals are a
wonderful lead-up to the Bendigo Gift and the Stawell
Gift, providing enormous competition for contestants at
the carnivals.
In earlier years the Wangaratta Sports Club, which
commenced in the 1920s, had sponsorship from
tobacco companies. That was replaced later by Bruck
Textiles and the Yakka clothing company operating out
of Wangaratta, and more recently by Vichealth. It is a
similar situation with the Burramine Sports Club, which
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was supported by the services club at Mulwala. As I
said, more recently Vichealth has underpinned those
two sports clubs in running their carnivals. However,
Vichealth has decided it will no longer fund the two
clubs to assist with the prize money provided at the
carnivals.
I ask the minister to investigate to see what assistance
can be provided by the government in seeking and
finding sponsorship for the future to ensure that these
two sports clubs are able to run their carnivals, which
are critical to north-eastern Victoria in providing
competition for amateur and professional sportspeople.
Interestingly, some of the people who have competed at
these events have gone on to win at Bendigo and
particularly the Stawell Gift, which of course is
renowned not only in Australia but beyond. It is critical
that we have a continuation of the support these two
sports clubs provide to athletics generally.
I seek from the minister whatever assistance can be
given and his advice to the clubs concerning where they
may be able to find sponsorship in other directions and
maintain the prize money which is obviously required
to be able to continue to attract top sportspeople to
these carnivals. I look forward to getting a positive
response from the minister and to cooperating with him
not only in what can be provided by the government but
in looking to outside sponsors who can assist in
ensuring the continuation of these two carnivals into the
future.

Tourism: north-east Victoria and Gippsland
Mr HARDMAN (Seymour) — I wish to raise a
matter for the Minister for Tourism. As the minister is
acutely aware, the north-east of Victoria suffered badly
after the tragic bushfires earlier this year. This area is
now well on the road to recovery, mostly because of the
tenacity and resilience of the people there, but also
because of the significant effort the Bracks government
has made to listen to the needs of the community and
provide support where it is required.
The action I request of the minister is to ensure that the
north-east and East Gippsland regions continue to be
supported in marketing campaigns in the future. I was
concerned today to read an article in the Herald Sun
where a councillor sought to demean the efforts of
Tourism Victoria and the regional tourism campaign
committee to promote tourism in the north-eastern
region. What this councillor forgot to do — and the
article omitted — was to mention his interest as the
previous Liberal candidate for the state seat of
Seymour. The campaign was developed in close
consultation with the regional tourism campaign
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committee, called Legends, Wine and High Country.
This is a classic example of Liberal Party first, Victoria
second. We need to stamp this out. The Liberals need to
know that they should not take cheap shots and should
get on with the job of supporting our areas.
The Murrindindi shire has certainly not endorsed the
comments, and I know that it values its ongoing
relationship with the state government. Importantly the
Murrindindi shire is also a great supporter of tourism,
and this was recognised on Monday night at the
Murrindindi regional tourism awards, where many of
the award recipients recognised the assistance of the
tourism officers at the shire.
Tourism in the north-east has been a shining light in the
recovery of the area. This is in no small part due to the
$10.6 million bushfire recovery package, which
included a major tourism campaign of $2 million to
help restore confidence in this bushfire-affected area by
attracting visitors to the region. The campaign so far
has included immediate and long-term marketing,
industry development and infrastructure components
which will continue into the 2003–04 year.
The campaign has been effective, as has been shown by
the 30 per cent increase in ski bookings as of June, and
those of us who take notice know that this industry
powered through the following months with a boom in
visitor numbers right across all of the resorts. This was
helped no doubt by the $4 million or more worth of free
media coverage.
I know the Minister for Tourism has worked tirelessly
to get the federal government on board to deliver the
$500 000 promised by both the federal minister, Joe
Hockey, and federal local member, Sophie Panopoulos,
to assist local councils and operators. I know the
minister has made efforts to get the Liberal Party
opposition to put pressure on its Sydney-centric federal
colleagues and deliver a fair go to Victoria. It still has
not acknowledged nor done anything — —
Mr Smith interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Bass is to cease
interjecting! He has already been warned today.

Responses
Mr PANDAZOPOULOS (Minister for
Tourism) — The member for Lara raised with me the
issue of the local Spanish club in Geelong and their
great little community facility out at the D. W. Hope
site. He explained how it evolved from the old tin huts
that were there as part of the migrant settlement centre
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into a small but very strong and active local
community. Many people know Geelong as one of our
more culturally diverse regions and an area of strong
regional migration. The D. W. Hope site was formed as
part of the Ford vehicle factory. Many migrants went to
where there were a lot of jobs post-World War II. The
Spanish-speaking community was one of those.
I appreciate his passing on the group’s regard for the
Victorian Multicultural Commission and for the
government for its previous support. He was seeking
funding for the upgrade of the kitchen. I know that the
club approached the VMC a number of months ago
seeking assistance, and rightly so. There was no
funding made available by the previous government for
ethnic community organisations that had spent the
dollars creating their own buildings, buying their own
land and upgrading their own facilities. When there was
a bit of wear and tear or when food regulations or other
new state regulations came into place there was not one
government grant you could get to recognise the
voluntary efforts of those communities and the
significant fundraising they were doing. I was pleased
on coming into government to make available $250 000
and to expand the VMC grants program.
The Spanish communities in Geelong have received
funding in the recent past, including the Spanish
Association of Geelong, which received $2100 in
recent times, and the Andalusian Dancing Group of
Geelong, which received $2000 to help its funding. I
am pleased to let the member and the house know that
as part of our election commitment recently to expand
the VMC grants program by an additional $1.2 million
over four years we have been able to expand the level
of funding for minor capital works from $250 000 to
$400 000. I am pleased to announce that we will be
making available $4000 to help upgrade the club
kitchen.
I thank also the City of Greater Geelong for its financial
commitment in providing $2000. I wish it well and look
forward to the project being completed. There is no
doubt that the needs of the community are looked after
in that well-used building. I thank the community for its
hard work over a long period.
An honourable member interjected.
Mr PANDAZOPOULOS — I look forward to
being invited for the first paella. If I could make a
request, a seafood one would be very nice, given that it
is in Geelong.
The member for Seymour raised an issue about tourism
campaigns in the high country, requesting that the
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government ensure that it does not forget the
importance, following the bushfires, of promoting that
part of Victoria. That is, of course, the north-east — the
Legends, Wine and High Country, as we call it — and
the Gippsland region.
The member might be aware that last Friday at
Freeburgh, just outside Bright, we launched the biggest
ever touring campaign for the north-east. This
government has had the biggest ever ski marketing
campaign, worth $1.2 million, and the member referred
to a 30 per cent increase in bookings during the ski
season. I know it was snowing in Mount Buller
yesterday, which is interesting weather.
Ms Asher — It was almost snowing here!
Mr PANDAZOPOULOS — The member for
Brighton says it was almost snowing here, with which I
agree. We have announced the biggest ever car touring
campaign, with $640 000 for the region. It focuses on
its diversity, with the theme ‘You can blame it on the
alpine air’. It is an adventure tourism region and a great
place for food and wine. It has great accommodation
and of course great skiing and wonderful nature-based
attractions, as well as historic and unique towns.
Mojo is the government’s tourism marketing partner. It
will be a great campaign that will promote and help put
that region on the map via the real Great Alpine Road,
which has become as well known as the Great Ocean
Road over a period of time.
As the member highlighted, unfortunately there are
some spoilsports. Despite the biggest ever campaign
and the focus on alpine air and alpine tourism, we have
a disgruntled former Liberal party candidate in
Seymour going against the authority of his local
council, the Murrindindi Shire Council, and
grandstanding.
As part of the campaign we mailed out 860 jars of
eucalyptus air to invitees with the caption ‘Come on,
breathe the alpine air’. Rather then congratulating the
biggest ever touring campaign he has bagged
something that has cost $860 — the cost of the jars —
in order to grab attention. It certainly has helped grab
attention for the campaign, for which I commend him.
There is a lot of hypocrisy there, for two reasons:
firstly, when his party was in government it did not
have the biggest ever ski or touring campaigns, whereas
this government has; and secondly, if he wanted to play
politics and talk about where support is not coming
from, you would think he would have focused on his
federal government colleagues.
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As the member for Seymour said, councils in the area
offered $500 000 in order to join the marketing
campaign that the state government would undertake.
The government designed the marketing campaign for
the launch last Friday. And there was going to be not
only a $640 000 contribution from the state government
but a $500 000 contribution from the federal
government. Have we got 1 cent out of it? The answer
is no.

Ms ALLAN (Minister for Education Services) —
The member for Doncaster raised a matter for me as
Minister for Education Services regarding a program
for testing in schools of vision-impaired students. He
had had some dialogue with the optometrists
association, which had also been talking to schools
around the state. I would be willing to investigate this
and to have my department have some further dialogue
with the optometrists association.

So Mike Dalmau, wearing his Liberal Party hat first
and his Victorian badge last, went out and criticised us
for something that the Liberal government pulled out of
despite the commitment it made. Shame on him. I was
very pleased that Lyn Gunter, the mayor of Murrindindi
Shire Council, rang my office to apologise on his
behalf. He is the deputy mayor but he had no authority
from the council. The council supports the campaign,
and I thank the member for Seymour as a member of
the government’s Friends of Tourism group for his
great support of tourism. I assure him that the high
country is much more on the map than it has ever been.
The government will do a lot more work in the future.
This is a huge campaign that will reposition the
north-east and East Gippsland as part of our great
alpine region.

I think there is perhaps an opportunity at the moment
when we are undergoing some investigation to look at
the operation of our disability and impairment programs
in schools. Through having a look at that we are
wanting to improve things such as our assessment
processes, our links with the Department of Human
Services, which is a crucial partner when you are
talking of allied health services that affect educational
outcomes of students in schools, and also when you are
looking at areas such as training and professional
development for teachers and staff.

Mr BATCHELOR (Minister for Transport) — The
member for Brighton raised with me the problem of
purchasing Metcards at Southland. She identified that
on a recent shopping trip there she had trouble getting a
Metcard because there did not appear to be a Metcard
outlet and I find that, as she did, an amazing reality. I
will ask the department to take it up with the Onelink
organisation to see if they can take some steps to have
that facility provided at Southland. It is an issue that is
in the control of commercial realities, but we will work
with Onelink to see if we can do that to assist not only
the people from Brighton, her electorate, who go over
there but all the other people who shop at Southland
and those people who use public transport.
The member for Keilor raised with me an issue about
the need for traffic lights at Kings Road, Taylors Lakes.
He wanted that issue given a top priority. He was
realistic enough to acknowledge that it might not be
able to be done this year, but he identified the problem,
particularly for the elderly residents. We will undertake
to have that matter attended to as early as we can in the
new year.
The member for Bass raised with me an issue of the
level crossing at Tynong. He wanted a status report as
to how that upgrade was going, and I will make some
inquiries and get back to him.

It is also important to recognise that we do have to be
aware of the diversity of needs in our schools, that we
do need to provide an educational environment that can
give opportunities for people of all abilities, and this
includes students with various disabilities. This is why
the Bracks government has invested an additional
$96 million over the next four years to improve
opportunities for young people with disabilities in our
schools. I would be willing to have my department have
some further dialogue and investigation of this matter
that has been raised by the member for Doncaster.
The member for South Barwon raised a matter for me
as Minister for Employment and Youth Affairs
regarding jobs for young people, which by happy
coincidence is the title of our newest and latest
employment program that, as the member for South
Barwon indicated, was launched by the Premier and
myself last week in the City of Moreland. As the title
indicates it is a program that provides job opportunities
for young people. At the moment here in Victoria we
have some fantastic outcomes in the area of
unemployment figures: we are at 5.2 per cent, the
lowest of all states in Australia. We have been below
the national average for 40 months now, but we do
recognise that we need to target some specific areas,
like young people in local communities. In particular I
have a lot of sympathy for the member for South
Barwon raising matters of employment opportunities
for young people in regional communities, as I am sure
you do, Acting Speaker.
That is where the Jobs for Young People program will
be a great opportunity to target those areas. The
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government is going to provide a subsidy through this
program to local government, and I would like to
acknowledge the partnership that has always existed
with local government, but particularly with the
development of this new program which local
government has embraced. I am sure the member for
South Barwon will be a fantastic advocate for this
program not only in the City of Greater Geelong where
he formerly was the mayor but also to local
governments in his electorate. They will have an
opportunity to participate in this exciting and
innovative program that provides opportunities for
young people to get a job in their local community.
Local government provides a diverse range of
opportunities, whether it is in the are of parks and
gardens, administration, information technology, or
engineering; there is a wealth of opportunities. This will
be an exciting program for young people, and I look
forward to its rolling out over the next few years.
I should not neglect to mention that the government has
committed $10.2 million over the next four years to this
program. This will create 1100 new job opportunities
for young people in local communities and will provide
them with fantastic opportunities.
The member for Mordialloc raised a matter with me as
Minister for Employment and Youth Affairs. She was
concerned about the use of m-commerce by young
people. M-commerce is the use of mobile phones to
undertake transactions that used to be traditionally
conducted in cash — I suppose the traditional way was
to actually barter. Cash was traditionally exchanged for
goods, but mobile phone technology is becoming quite
sophisticated and they can now be used to purchase
goods. Many people use mobile phones, whether it is
for SMS messaging or for purchasing movie or theatre
tickets.
That is not something that I am concerned about. What
I am concerned about, and the member for Mordialloc
is also concerned about, is that young people who
might be susceptible to the opportunities that
m-commerce provides are missing some of the
messages about how they can fall into debt traps. An
alliance has been formed between Telstra and
Coca Cola where you go up to a coke machine, use
your mobile phone, and out pops a can of coke. This
sounds simple enough, and most members might ask,
‘What is the problem with that?’.
The problem I have with that situation is the message it
brings to young people. Because there is no cash
involved at the time of the transaction, the cost is added
to your mobile phone account, and eventually you have
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to pay that debt. My fear is that some young people are
not being taught the importance of money management,
about how to manage debt and that at the end of the day
very few things in life are free; and that purchasing a
can of coke through a coke machine with your mobile
phone is not really getting the coke free, particularly
when there are also additional charges on that purchase.
I have written to Telstra advising it of my concerns, and
I am awaiting its response. Whilst this technology is
exciting and can be quite innovative, we have to be
careful about some of the messages that it sends
especially to young people — and particularly in this
case, where it excludes the use of prepaid mobile
phones. When you use a prepaid mobile phone you
already have credit up front for calls that you may
make. This scheme that is being operated between
Telstra and Coca Cola excludes the opportunity to use
that system. I am very concerned about that,
particularly because it is targeting young people. I am
concerned about some of the messages that sends.
I note that Consumer Affairs Victoria is leading a
national review in the area of market developments in
m-commerce, and I look forward to the outcome of the
review and the response from Telstra on this matter.
The Leader of the National Party raised a matter for the
Minister for Environment, and the member for Murray
Valley raised a matter for the Minister for Sport and
Recreation in the other place. I will refer those matters
to the respective ministers for their attention and action.
Motion agreed to.
House adjourned 11.19 p.m.
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Thursday, 30 October 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
9.34 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Knox: rates
To the Legislative Assembly of Victoria.
The petition of residents and ratepayers who reside in the City
of Knox draws to the attention of the house that Knox City
Council has increased its rates by a stated average of 17.3 per
cent which has had the effect of increasing rates by amounts
of up to $1000, or more than 100 per cent in many cases,
causing hardship and distress to thousands of its residents and
that they have done this without proper and thorough
consultation.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria sack the Knox City Council and
institute fresh elections as soon as possible with the objective
of implementing a fairer system of rates distribution.

By Mr LOCKWOOD (Bayswater) (10 signatures),
Mr STENSHOLT (Burwood) (7 signatures),
Ms McTAGGART (Evelyn) (5 signatures),
Ms ECKSTEIN (Ferntree Gully) (9 signatures),
Mr HARKNESS (Frankston) (6 signatures),
Mr SEITZ (Keilor) (4 signatures),
Ms BEARD (Kilsyth) (6 signatures),
Mr MERLINO (Monbulk) (10 signatures) and
Ms GREEN (Yan Yean) (9 signatures)

Tertiary education and training: TAFE
child-care centres
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria oppose the proposed financial cuts which subsidise
the child-care facilities within the Victorian TAFE system.
Your petitioners therefore pray that the Legislative Assembly
supports the Victorian TAFE child-care centres by continuing
to subsidise them and by lobbying the federal government for
higher funding, if necessary.
And your petitioners, as in duty bound, will ever pray.

By Ms LOBATO (Gembrook) (654 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Bayswater be considered next day on motion of
Mr LOCKWOOD (Bayswater).
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Ordered that petition presented by honourable member
for Burwood be considered next day on motion of
Mr STENSHOLT (Burwood).
Ordered that petition presented by honourable member
for Evelyn be considered next day on motion of
Ms McTAGGART (Evelyn).
Ordered that petition presented by honourable member
for Ferntree Gully be considered next day on motion of
Ms ECKSTEIN (Ferntree Gully).
Ordered that petition presented by honourable member
for Yan Yean be considered next day on motion of
Ms GREEN (Yan Yean).
Ordered that petition presented by honourable member
for Kilsyth be considered next day on motion of
Ms BEARD (Kilsyth).
Ordered that petition presented by honourable member
for Monbulk be considered next day on motion of
Mr MERLINO (Monbulk).

PAPERS
Laid on table by Clerk:
Chief Electrical Inspector — Report of the Office for the year
2002–03
Country Fire Authority — Report for the year 2002–03
Emergency Communications Victoria — Report for the year
2002–03
Emergency Services Superannuation Scheme — Report for
the year 2002–03
Essential Services Commission — Report for the year
2002–03
Financial Management Act 1994:
Reports from the Minister for Agriculture that he had
received the annual reports for the year 2002–03 of the:
Murray Valley Wine Grape Industry Development
Committee
Victorian Strawberry Industry Development
Committee
Gambling Research Panel — Report for the year 2002–03
Gas Safety Office — Report for the year 2002–03
Geelong Performing Arts Centre Trust — Report for the year
2002–03
Government Superannuation Office — Report for the year
2002–03
Hastings Port (Holding) Corporation — Report for the year
2002–03
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Human Services, Department of — Report for the year
2002–03

Victorian Channels Authority — Report for the year 2002–03
(two papers)

Infrastructure, Department of — Report for the year 2002–03

Victorian Electoral Commission — Report for the year
2002–03

Intellectually Disabled Persons’ Services Act 1986 — Report
of the Community Visitors for the year 2002–03
Latrobe Regional Hospital Pty Ltd — Financial Report for
the period 1 July 2002 to 5 May 2003
Legal Practice Board — Report for the year 2002–03
Members of Parliament (Register of Interests) Act 1978 —
Summary of Returns — June 2003 and Summary of
Variations Notified between 6 June and 30 September
2003 — Ordered to be printed

Victorian Energy Networks Corporation — Report for the
year 2002–03
Victorian Funds Management Corporation — Report for the
year 2002–03
Victorian Institute of Forensic Medicine — Report for the
year 2002–03 (six papers)
Victorian Institute of Sport Trust — Report for the year
2002–03 (two papers)

Melbourne Cricket Ground Trust — Report for the year
ended 31 March 2003

Victorian Law Reform Commission — Report for the year
2002–03 — Ordered to be printed.

Melbourne and Olympic Parks Trust — Report for the year
2002–03

Victorian Managed Insurance Authority — Report for the
year 2002–03

Melbourne Port Corporation — Report for the year 2002–03

Victorian Rail Track — Report for the year 2002–03 (two
papers)

Metropolitan Fire and Emergency Services Board — Report
for the year 2002–03
National Parks Act 1975 — Report pursuant to s 30L

Young Farmers’ Finance Council — Report for the year
2002–03.

Parliamentary Contributory Superannuation Fund — Report
for the year 2002–03
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Public Transport Corporation — Report for the year 2002–03

Adjournment

Queen Victoria Women’s Centre Trust — Report for the year
2002–03
Roads Corporation — Report for the year 2002–03
Rural Finance Corporation — Report for the year 2002–03
South Eastern Medical Complex Limited — Report for the
year 2002–03
Spencer Street Station Authority — Report for the year
2002–03 (two papers)
State Electricity Commission of Victoria — Report for the
year 2002–03
State Sport Centres Trust — Report for the year 2002–03
Sustainability and Environment, Department of — Report for
the year 2002–03
Treasury and Finance, Department of — Report for the year
2002–03
Tricontinental Holdings Limited — Report for 2002
Victoria Police — Report of the Office of the Chief
Commissioner for the year 2002–03 (two papers)
Victorian Arts Centre Trust — Report for the year 2002–03
Victorian Casino and Gaming Authority — Report for the
year 2002–03

Mr BATCHELOR (Minister for Transport) — I
move:
That the house, at its rising, adjourn until Wednesday,
5 November 2003.

In doing so I remind members that on that Wednesday
the house will commence at 9.30 a.m. at what will be
the beginning of the parliamentary week, it being a
Wednesday rather than a Tuesday. But if any members
would like to come in on Tuesday I am sure that you,
Speaker, would make arrangements for them to be here.
The SPEAKER — I would be happy to.
Mr PERTON (Doncaster) — In respect of the
motion, on Wednesday the first item is the matter of
public importance, and I understand it is the
government’s call in respect of that. My understanding
is that the government will need to lodge its proposed
matter of public importance by 4.00 p.m. on Monday
and that arrangements will be made by the clerks to
notify me and the National Party’s manager of business
by 5 o’clock on that day so we can notify the
appropriate shadow ministers.
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The SPEAKER — Order! That is the correct
procedure.
Motion agreed to.

MEMBERS STATEMENTS
Total Livestock Genetics
Mr LONEY (Lara) — I wish to congratulate Total
Livestock Genetics, which took out the top title of
Business Achiever of the Year and also won the
agribusiness award at the Shire of Corangamite business
awards held in Terang last Friday. Total Livestock
Genetics has been in the area providing its Australian
Quarantine and Inspection Service-accredited semen and
embryo services to local and international customers
since 1991, and it expanded its business to Glenormiston
in 2002.
The Victorian government, through its business access
division, sponsored the trade service category of the
awards with a sponsorship sum of $1500. This went to
Timboon Earthmoving of Timboon.
Other award winners were: retail business award, Paul
Campbell Shopping; professional service business
award, Tower Computer Aid; manufacturing award,
Mount Emu Creek Sheep Milk Dairies; tourism
(hospitality/services) award, Purrumbete Homestead;
tourism — special event/festival award, Heritage
Market Day and Vintage Motor Sport Weekend;
community enterprise award, Sunnyside House; young
business achiever, Matthew Grant; employee of the
year, Mark Lourey of Logan Contracting; and best new
business/innovation, Timboon Pharmacy. Powercor
Australia was the naming rights sponsor of the awards
and has been a major sponsor since their inception.
Other sponsors of this year’s program were
3CS/Mixx FM, Ausindustry, Telstra Country Wide,
South West Water, Coprice and the Greater Green
Triangle Area Consultative Committee. I thank them all
for their participation in the awards.

Waratah Bay camping ground: future
Mr PLOWMAN (Benambra) — On Tuesday of
last week I was invited by Mrs Joan Newman to visit
the Gap camping ground at Waratah Bay in the
electorate of the member for South Gippsland. Despite
the fact it was pouring rain, about 15 or 20 local
residents met with me. We walked around the camping
area and along the beach and inspected the dunes
adjoining the camping ground.
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This little camping ground is in immaculate order, with
the camp sites all well grassed and kept. The dunes are
also well managed with defined walkways through to
the beach. The beach is quite magnificent, with shallow
water for 30 to 40 metres making it ideal for young
families because of the absence of a rip. Over the past
80 to 90 years the Gap camping site has brought untold
pleasure to hundreds of families at minimal cost. This
camping ground has not inflicted any additional cost on
the government. Despite this, the government seems
hell bent on closing down the camping ground and
denying families the pleasures they have enjoyed over
many years. Some 3500 signatures on the petition to
Parliament put forward yesterday is a clear indication
that the government should reconsider its decision to
close this beautiful and inoffensive camping ground.
The lessees of the camping ground, Barry and Leanne
McGannon, are prepared to reduce the number of sites
by about 20 to ensure there is no increase of pressure on
the sand dunes and surrounding areas. The local
community fully supports this and wants to see the
camping area retained.

State Emergency Service: Sunbury unit
Ms DUNCAN (Macedon) — On Sunday,
19 October, I had much pleasure in being part of the
launch of the new State Emergency Service (SES) road
rescue truck in Sunbury. The rescue truck has been
fitted out by the unit with unit members actually
designing the fit — and no doubt its design will be used
by many other units. The truck is a Mazda cab with
modifications to carry the rescue equipment, including
the jaws-of-life, stretchers, hydraulic generators and air
compressors, which will be secured to the truck. The
new rescue truck will replace the unit’s old truck, which
was 25 years old and well past its use-by date. This one
will be faster and more reliable, and it has been purpose
designed to meet the growing demands on our SES
units.
Members of the unit have worked on this project over
many years and hundreds of hours. The Sunbury SES
raised over $50 000 towards this truck through an
enormous fundraising effort that was supported by the
Sunbury community. I congratulate the SES in general
and the Sunbury SES unit in particular for their
enormous effort and commitment to the Sunbury
community over many, many years. Given the
significant roads that run through the Sunbury area,
unfortunately the Sunbury SES is a busy unit. I
congratulate unit controller, Neil Grubb; deputy
controller, Sue Grubb; and all unit members for their
extraordinary efforts. This truck will make their work
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more effective, will make work safer for unit members
and will serve the Sunbury community well.

Hospitals: rural and regional
Mr DELAHUNTY (Lowan) — Following the
recent announcement of the composition of rural
hospital boards I have been contacted by many current
and former board members who are very upset with this
city-centric Labor government’s not allowing people
who have skills, insight or medical knowledge and who
would be of considerable value to have positions on
hospital boards. This government is making decisions
on old information and is probably not aware of
corporate governance laws. Having a pecuniary or
conflict of interest is not a crime, and whether it is in
respect to hospital boards, local government bodies,
non-government organisations or private companies, it
is about how an organisation manages these matters.
Many people have said to me that the non-appointment
of skilled people discriminates against rural hospitals
that do not have the population or the advantages of
metropolitan hospitals and limits their ability to access
people with much-needed expertise to serve on their
boards. Rural hospitals consider it important to have
these skills and experience to deliver top-quality health
services on behalf of their communities whilst being
accountable to the Minister for Health.
Country board members do not get paid and are
required to sign a code of conduct form and
acknowledge that conflict of interest may arise and
must be declared. Rural hospitals do not wish to lose
the services of many with the skills and expertise
required. I ask the minister to reconsider each position
on its merits. Victoria is bigger than Melbourne, and
rural hospitals should not be limited in their ability to
deliver quality health services to rural and regional
Victoria. And happy birthday to the member for
Gippsland South!

Police: Bellarine station
Ms NEVILLE (Bellarine) — Last Thursday I was
pleased to be able to participate with the Minister for
Police and Emergency Services in the opening of the
new 24-hour police station in Bellarine. This was an
exciting day for residents in Bellarine, with
representatives from across Bellarine in attendance.
Representatives from local businesses, the City of
Greater Geelong, the Borough of Queenscliffe and
community associations across Bellarine from
St Leonards, Portarlington, Queenscliff, Indented Head
and Drysdale turned up to this celebration. Over
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70 representatives had the opportunity to tour the new
facility.
This facility is a major contrast to the Ocean Grove
police station, which was totally inadequate to service
the growing population of the Bellarine Peninsula. It
continues to be one of the fastest growing areas of the
state, and we now have a policing service that will be
able to meet this growing population and ensure
residents live in a safer community. It is a $5 million
state-of-the-art facility and is overwhelmingly endorsed
by the community.
It was not long ago that police services on the peninsula
were under threat. The previous Kennett government
had threatened to close the police stations at Drysdale,
Portarlington and Queenscliff. We are committed to
maintaining all current services, and the building of the
24-hour police station will ensure that we have quality
services.
At the opening the government reiterated its
commitment to maintaining the current services, and
the station will provide an additional 15 police this year
with more in the years to come.

Rabbi Chaim Gutnick
Mrs SHARDEY (Caulfield) — I express my great
sadness at the passing of Rabbi Chaim Gutnick. Rabbi
Gutnick was very special and much loved by both the
Jewish and wider communities. He was a teacher, a
scholar and a great leader. As Chief Rabbi for the
Elwood Torah Synagogue he gave a lifetime of spiritual
guidance and service to Australian Jewry.
Rabbi Gutnick was the patriarch of a large and vibrant
family which has offered great generosity to the Jewish
community in almost every area, whether it be for
facilities for the aged, generous gifts to education
institutions or assistance to those who need help and
support in their daily lives. I always appreciated his
warmth and friendship and will miss him greatly. He
was a wonderful man with a lively and generous
personality; a person who was blessed with a fine and
sparkling sense of humour and someone who had the
ability to make one feel good just by talking to him. I
appreciated his generous and sound advice, particularly
on matters of Torah.
I offer my deepest condolences to Rabbi Gutnick’s
loving and supportive family and to the Jewish and
Caulfield communities for their loss.
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Geelong-Barwon Helpline Service
Mr TREZISE (Geelong) — I take this brief
opportunity to commend those individuals and
organisations within the community of Geelong who
have played a part in the recently launched
Geelong-Barwon Helpline Service. The helpline
service, which I had the pleasure of launching on
Monday, is a telephone counselling referral service
which operates 24 hours a day to assist people who
have had the unfortunate experience of witnessing or
being involved in a traumatic incident or accident. The
service provides an 1800 number that people can ring to
gain immediate assistance, including information in
connection with emotional and psychological issues
after a traumatic experience. Emergency services such
as the police, firefighters and State Emergency Service
and ambulance officers will provide information cards
and hand those to any witnesses on the spot.
The service is new to the region and has not been
trialled anywhere else in Victoria. Many local
organisations were involved in the development of this
initiative: the various local government authorities;
Barwon Health, the SES, the Red Cross, Lifeline, the
education department, the St Vincent de Paul Society,
the Department of Human Services (DHS), the Country
Fire Authority, Victoria Police, the ambulance service,
the Salvos, Centrelink and the Department of
Sustainability and Environment. I also commend five
people who were integrally involved in the initiative:
Rob Bromley and Leanne Madden of DHS, Toni Van
Hammond of Barwon Health, Sharon Gibson of
Lifeline and Ian Kroger of the Rural Ambulance
Service.
The Geelong-Barwon Helpline Service is a great idea
and a great initiative, and I wish it all the success it
deserves.

Taxis: multipurpose program
Mr MULDER (Polwarth) — I bring to the attention
of the house the plight of disabled and elderly people
throughout my electorate who will suffer from the
Bracks Labor government’s decision to cap their
subsidy on taxi use. Many of the towns within my
electorate do not have public transport, and those who
live out of town will be even worse off. In many cases a
capped rate equates to only one trip a week and will see
the disabled and elderly making decisions to cut trips to
doctors and other health providers and becoming
alienated from their friends and communities. As one
user of the service put to me, ‘I will have to make a
decision between a trip to the doctor or eating’.

1363

Of all the cuts imposed by this government, its attack
on the elderly and disabled is by far the worst example
of an uncaring and callous mob who have taken a stick
to the most vulnerable of the community.
Why should the disabled and elderly be made to pay for
the total incompetence of the government? The
Minister for Transport knows very well that fraud was
identified in a multipurpose taxi service as early as
November 2001, and it was not the disabled and elderly
but certain elements within the taxi industry who were
responsible.
What were the final findings of the minister’s own
working party on the fraud? And why have there been
no investigations or arrests? If not this Parliament, then
surely the disabled and elderly who use the
multipurpose taxi service deserve and need an answer
as to why the disabled and elderly are being targeted by
the Bracks government.

Knox: rates
Ms ECKSTEIN (Ferntree Gully) — At last
Tuesday’s Knox council meeting over 1000 residents
and ratepayers voiced their opposition to the enormous
rate increases that have been imposed in some parts of
the municipality. Not only was the council meeting
postponed, but I understand that security people were
needed to protect councillors. It is deplorable that it
should come to this.
There is also a petition circulating, demanding the
sacking of the council by the state government — such
is the depth of feeling and anger in the community.
Countless residents and ratepayers, particularly from
Rowville and Lysterfield, have contacted me in great
distress about the magnitude of their rate increases, the
lack of services they are getting for their money from
Knox council, and the effect on them and their families.
Knox has increased all rates by 17.3 per cent — the
highest in Melbourne — but some families have had
increases of over 400 per cent because councillors
changed the rating system. It means $1000 increases for
some.
There are so many tragic stories, including that of one
low-income couple — one is a factory worker and the
other a cleaner — who have built a new home in
Rowville and now cannot afford the rates because they
had not budgeted for these exorbitant increases. They
are considering selling up; it is absolutely tragic.
The community very clearly considers Knox council as
heartless and callous for the way it has imposed these
massive rate rises and wants the council to reconsider
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them immediately. I, along with other government local
MPs, will be representing the community’s concerns to
the minister. I congratulate residents and ratepayers in
the City of Knox for their strong advocacy on this
important community issue.
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Housing: Parkside estate, Shepparton

Two of the group, Cec O’Brien of East Ringwood and
Dick McNair of Mooroolbark, live in my electorate of
Kilsyth. Mr O’Brien was kind enough to provide my
office with a black and white photograph of the
13 explorers and a beautiful husky dog taken outside
their hut at the Heard Island base in 1953. The
photograph now has a special place in my office.

Mrs POWELL (Shepparton) — I recently met with
a group of residents from Parkside estate in Shepparton,
who expressed some serious concerns about the lack of
communication between the residents and the Office of
Housing.

After half a century the group still keeps in touch. In
September this year Mr McNair and his wife, Freda,
hosted a reunion for six members of this important
expedition. They enjoyed many stories of the time they
spent together at Heard Island.

Parkside estate is the largest public housing estate in
regional Victoria, and it is to be redeveloped by
Vicurban. Several residents are living in homes which
will be demolished during the renewal project, and they
are concerned that their accommodation will be
downgraded when they are rehoused. Many residents
have maintenance problems that are not being dealt
with by the Office of Housing, which does not want to
spend money on houses that may be demolished.

Mr O’Brien was the radio operator during the
expedition, and Mr McNair, now aged 78, was the cook
for the group, which was sent by the Australian
Antarctic Division. Others who were able to attend the
reunion included weather observers Bernie Izabelle of
Ferntree Gully and Fred Elliott of Berwick;
meteorologist Peter Shaw of Mentone; and geophysicist
Jim Brooks. The medical officer and biologist for the
expedition, Arthur Gwyn, was too ill to attend. Sadly,
others of the group have passed on.

At the meeting the residents also briefed me on a recent
bus trip when 30 Parkside Estate residents were taken
on a tour by the Office of Housing to review housing
projects completed by Vicurban. They visited projects
such as Lynbrook, which, according to Vicurban’s web
site, is a treasure worth discovering, with wide open
spaces, lots of established river red gums, landscaped
parks with playgrounds, and an impressive lake.
Lynbrook is a private housing estate, as are the other
three estates they visited — Cairnlea, Roxburgh Park
and Melbourne Docklands. They were not taken to any
public housing estates developed by Vicurban.
It is unfair to take a group of residents living in a public
housing estate on a tour of private housing that will be
far different from the houses designed for them. I ask
the Minister for Housing to make sure the residents are
kept informed of decisions about their homes.
Residents want answers about when they will have to
vacate their homes, where they will be rehoused, and if
not in the near future, when maintenance will be carried
out on their homes. These residents deserve their
answers.

Antarctic research expedition anniversary
Ms BEARD (Kilsyth) — It is with great pleasure
that I inform the house of the 50th anniversary of the
sixth Australian Antarctic research expedition to Heard
Island, which consisted of a team of 13 scientific and
support personnel.

The group of 13 travelled to Antarctica 50 years ago to
record and observe weather patterns and the continent’s
seal and albatross populations. I place on record my
admiration for these Australian explorers and wish
them the best of health in the future.

Whitehorse Road, Deepdene: Anniversary
Trail crossing
Mr McINTOSH (Kew) — There is an urgent need
for a signalised pedestrian crossing at Whitehorse
Road, Deepdene, at its intersection with the
Anniversary Trail. A walking, jogging and bicycle
track, which used to be the outer circle railway line,
runs through the middle of my electorate. The signals
are urgently needed because Whitehorse Road is clearly
a major arterial road carrying a significant amount of
traffic; thousands of vehicles a day and the 109 tram
from Box Hill to Port Melbourne travel along
Whitehorse Road.
Adjacent to the Anniversary Trail on either side of
Whitehorse Road are two primary schools: Our Lady of
Good Counsel and the Deepdene Primary School. The
two schools have a total of 900 pupils. Our Lady of
Good Counsel must be one of the very few primary
schools in the metropolitan area on a major arterial road
such as Whitehorse Road but which has no form of
pedestrian crossing at the front of the school.
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On top of that, the local community has been
advocating for the signalised pedestrian crossings for a
significant time. Bicycle Victoria certainly wants it, the
City of Boroondara wants it, indeed Vicroads even
acknowledges there are significant safety concerns
there, and it has agreed to the installation of the signals.
It now falls to the minister to do the simple thing, the
right thing and the appropriate thing, and grant the
appropriate funding for the construction of this
pedestrian crossing.

Government: submission and response
guidelines
Mr MILDENHALL (Footscray) — I condemn the
state Liberal opposition for its display of gross
hypocrisy, mock outrage and short memory by making
misleading statements to the house and to the
community about the guidelines for submissions to
parliamentary committees. This is the same opposition
that as a former government gagged public servants,
gagged the Auditor-General and had a Premier who
refused to turn up to public accounts committees.
The practices relating to submissions have applied
under previous governments, they apply to other state
governments and to the federal government. As the
secretary to the Department of Premier and Cabinet has
indicated, they are similar in intent and practice to the
1997 guidelines and reflect the long-established
Westminster traditions operating in this state that
ministers, not public servants, determine and are
responsible for material that is provided to committees.
It also means that the provision of basic factual
information to committees is not covered by those
formal approval requirements.
This is a pathetic beat-up by the Liberal Party. It is
typical of a policy-bankrupt opposition that will do and
say anything to get a headline.

Budget: financial report
Mr CLARK (Box Hill) — I rise to express concern
about the government’s failure to provide an adequate
explanation in the annual financial report released on
Monday of large variations in major budget items
between the final figures contained in the annual
financial report and the revised estimates provided six
months ago in the May budget. These variations are
further evidence of the government’s inability to
manage Victoria’s finances, as well as casting doubt
over the reliability of the revised estimates provided in
the budget papers.

1365

Between May’s estimates and the final figures there
was a $202 million increase in revenue to the state
government from the sale of goods and services and a
$131.5 million increase in other revenue. At the same
time the state government cut by $141 million the
grants and transfer payments it makes to other
organisations and ran up a massive $279.8 million
increase in the budget sector wages bill.
This increase in the wages bill is of particular concern.
It represents a 3 per cent increase in the government’s
wages bill over just two months, taking the total
increase in the wages bill compared with the
government’s original budget estimate for 2002–03 to
5.5 per cent. It means the amount provided for wages in
the 2003–04 budget is only $54.8 million higher than
the actual wages bill for 2002–03, creating further
pressure on the already low 3.7 per cent per annum
provision for wages bill increases over the forward
estimates period with major wage deal negotiations
looming.
The Auditor-General has already warned in his reports
of the cuts to services that would follow from the
government’s failure to contain blow-outs — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Wattle Glen: land clearing
Ms GREEN (Yan Yean) — I wish to raise a matter
of great concern to a large number of my constituents
residing in Wattle Glen and beyond after an outrageous
and wanton clearing and burning of indigenous
vegetation in Mannish Road, Wattle Glen, on Saturday,
18 October. This event took place on the same day as
the very successful Wattle Glen Festival, which was
held in the beautiful surrounds of the primary school.
Numerous local residents raised with me that same day
their distress at the destruction that occurred and many
have written to me since.
The damage caused to a beautiful part of the Nillumbik
shire is significant. Some 20 to 30 semi-mature yellow
box trees and an unknown number of other local flora
and fauna were destroyed on that day. I commend the
courageous Wattle Glen residents who confronted
Andrew Hay on land which he claims is owned by his
family. I also commend the Shire of Nillumbik officers,
including Bill Forrest, who attended the site. I am
advised that, upon seeing the shire vehicle drive onto
the site, Andrew Hay and his brother left in a great
hurry in a vehicle without numberplates. That
behaviour indicates that the Hay family members knew
that what they were doing was illegal; and in fact they
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had been advised of that by Nillumbik shire some
months previously.
I condemn the federal government for allowing the
ownership of this beautiful land to still be in doubt. The
company which supposedly owns this land is, I am
advised, Parisienne Basket Shoes Pty Ltd, which has
been deregistered since the 1980s. According to
corporate law the assets of deregistered companies
become the property of the Australian Securities and
Investments Commission. ASIC has failed to pursue
this matter. It should get its act together and bring these
crooks to book.
I urge the Nillumbik shire to use all its resources to
ensure that the Hay family is prosecuted for its
destruction of this beautiful area. It would serve as an
example to any other property owners who think that
laws protecting our environment may apply only to
others.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Cheltenham Baseball Club
Ms MUNT (Mordialloc) — Cheltenham Baseball
Club in my electorate of Mordialloc is one of the largest
sporting clubs in the south-eastern suburbs. In
particular, there is a very substantial and successful
junior section of the club that I am advised fields
28 teams every week of the summer season and
involves over 240 children from the ages of 9 to
17 years playing junior baseball and T-ball.
I wish to pay tribute to the volunteer parents who work
tirelessly to provide this grassroots sporting activity for
families in my electorate. I am particularly impressed
by the fact that this club involves the wider community
in activities — for example, I am advised that recently a
social day of baseball was held between the children at
the club and the children at Berendale special school.
I would particularly like to congratulate the 11 young
sportsmen from Cheltenham Baseball Club who have
recently been selected to represent Victoria in national
baseball championships: under 14 team, John Blaskett
and Shane Middleton; under 14 Victorian provincial
team, Dean Clements; under 16 Victorian team,
Andrew Gribbin, Tom Ellis, Ben Ford and Josh
Mulherin; under 16 provincial team, Andrew Adams
and Russell Ferguson; under 18 Victorian team, Daniel
Gribbin; and under 18 Victorian provincial team,
Patrick O’Neill.
I would particularly like to pay tribute to the two very
talented young brothers, Daniel and Andrew Gribbin,
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who have both been selected for the state under 18 and
under 16 teams. I understand these young men are fine
sportsmen and a great tribute to their club and their
parents. I wish them both, along with all the members
of the Cheltenham Baseball Club, a very successful
future. Clubs like this are a concrete example of our
strong and resilient communities in Mordialloc and a
great example of how the Bracks government’s policies
on community building are working in practice.

Latrobe First campaign: launch
Mr JENKINS (Morwell) — I was fortunate, along
with the honourable member for Narracan, to spend last
Friday with the Minister for State and Regional
Development in launching the Latrobe First campaign
in the Latrobe Valley. The Latrobe First campaign
stems from the Bracks state government’s $106 million
Latrobe Valley task force initiative and constitutes a
$1 million investment in the marketing of the Latrobe
Valley. This is a great example of the Bracks
government working with local government and,
importantly, the Latrobe community.
The 12 key points in the Latrobe First campaign will
highlight to people right across Victoria and Australia
the benefits of the Latrobe Valley. They are: Latrobe
represents a new opportunity, new visions and new
energy for business, tourism and lifestyle; Latrobe is
emerging as one of the first and foremost regions in
Victoria and Australia; Latrobe is fast establishing itself
as the hub for transport and infrastructure services for
the whole Gippsland region; Latrobe is located in the
heart of Gippsland, with the best beaches and lakes, the
mountain high country and snowfields all within easy
reach; Latrobe boasts the most highly skilled work
force in regional Victoria; Latrobe is less than
90 minutes drive from Melbourne and is one of
Victoria’s largest regions; Latrobe is establishing itself
as a centre for regional IT excellence, with broadband
access that rivals Australia’s capital cities; Latrobe
regularly enjoys better air quality than the eastern
suburbs of Melbourne; Latrobe boasts some of the best
medical facilities in regional Australia; Latrobe offers a
unique mix of urban, suburban and rural lifestyle
options; Latrobe is the educational centre for
Gippsland, providing some of the best educational
facilities in regional Australia — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Schools: speed zones
Mr LUPTON (Prahran) — I want to congratulate
the Bracks Labor government on its Arrive Alive
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program, in particular the introduction of safety speed
zones around all Victorian schools.
The introduction of this program will commence in my
electorate of Prahran tomorrow with the installation of
new 40-kilometre-an-hour speed zone signs outside
Stonnington Primary School in Hornby Street,
Windsor. Hornby Street is a narrow, one-way street that
runs off busy Dandenong Road. It is often used as a
short cut by motorists and carries more traffic than its
size suggests. Its narrow nature can make it dangerous
if cars travel too fast. In addition to Stonnington
Primary School, there are two other schools close by —
Windsor College and Christian Brothers College —
many of whose students walk along Hornby Street to
and from school.
These new speed zones — which will set reduced speed
limits outside every school in Victoria — are about
saving lives and reducing injuries to children. The
zones are part of the Arrive Alive program which aims
to reduce the road toll by 20 per cent by 2007. We are
well on the way to achieving that target. More than
250 casualty crashes currently occur outside schools
every year and research shows that reducing speed is a
key factor in both avoiding crashes and reducing their
severity.
I commend the Bracks government for getting on with
the job of making our roads safer, and look forward to
the new zones being introduced outside every school in
the Prahran electorate over coming weeks.

Sherbrooke Community School: Behind the
News campaign
Mr MERLINO (Monbulk) — During a recent visit
to Sherbrooke Community School I spoke with the
grade 3-to-5 class about its campaign to save the
longstanding ABC television children’s news program
Behind the News — a program I fondly remember
watching in primary school. The students were so
concerned about the axing of the program that they
decided to do everything they could to save it. The class
formed a number of action groups — a letter-writing
group, a publicity work group and a web site
committee — and organised a demonstration and a
petition. The class contacted other schools from as far
away as South Australia seeking their support. The
students contacted media organisations and took part in
interviews, including one with Jon Faine. The
campaign culminated in a demonstration outside the
front of the ABC studio in Southbank. Parents and the
principal, Leigh Deckart, were kept informed every step
of the way. The support from the parents and the school
was outstanding.
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The campaign was conducted in an extremely
responsible way. Above all, it was a terrific learning
experience for the students. I will quote Kaitlin, the
coordinator of the letter writing working group. She
said:
People think children cannot stand out and have an opinion
but we can.

I fully endorse her comments. I congratulate the
students, their teacher, Michelle Granland, and the
school principal, Leigh Deckart. By the by, Channel 10
is picking up the concept and will screen Behind the
Ten News next year.

Eltham High School: achievements
Mr HERBERT (Eltham) — On Wednesday,
22 October, the Premier and I spent the day at Eltham
High School. Eltham High School is one of the highly
successful schools in the electorate of Eltham. It is
particularly renown for its excellence in the arts,
performing arts, and maths and science. The school is
delivering fantastic outcomes for its students, with
93.8 per cent of last year’s students successfully
enrolled in further study or in employment.
The visit was an opportunity for the Premier to inspect
first hand the results of the Bracks government’s
investment in education. The Premier inspected a
$2 million building that has just been completed,
viewed first hand the innovative educational programs
Eltham High School prides itself on, and discussed
government policies with a range of students. A
highlight of the day was a program designed to ensure
that a group of year 10 students who were not intending
to complete year 12 were engaged in innovative and
practical educational experiences. That program was
successfully established after a submission was made to
the Premier at last year’s Nillumbik community cabinet
meeting. I would like to congratulate Eltham High
School on its outstanding achievements and the Premier
for visiting the school.

CEMETERIES AND CREMATORIA BILL
Council’s amendments
Message from Council relating to following amendments
considered:
1.

Clause 66, line 28, after “agencies,” insert “faiths,
religions, cultural groups,”.

2.

Clause 67, page 38, line 13, after this line insert —
“( ) any matters relating to consultation undertaken
with relevant agencies, faiths, religions, cultural
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groups, holders of rights of interment and the
public; and”.

Ms PIKE (Minister for Health) — I move:
That the amendments be agreed to.

The changes to the Cemeteries Act have been
developed with an enormous amount of consultation
right across the community. That was a recognition of
the significance of these matters to the life of our
community. It has been a very careful process.
The amendments that were moved and accepted in the
other place go towards making what is a very
thoughtful and good piece of legislation even better.
They specifically cover the areas that pertain to an
application to create a pioneer memorial park. The
amendments give greater certainty that the minister
who has to give approval to that application is assured
that very comprehensive consultation has taken place.
The bill already mandated consultation, but these
amendments leave no doubt particularly about taking
into account religious or cultural sensitivities. It
mandates that there is further consultation by the
cemetery trusts, and that the minister who then has to
make the overall decision is reassured that that
consultation has taken place.
To go to the heart of the issue, it says in the bill that
where a community no longer exists and it is not
possible for a cemetery trust to meet its obligations to
maintain a cemetery — and that happens, of course,
because things change in rural communities where a
community may have existed but over the years the
population moves or is absorbed into a larger town —
there is a process of converting that cemetery to an area
of parkland. That provision exists in the current act. It
has always been there.
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of course human remains are not removed under any
proposed conversion.
There is a view in some communities that the
conversion to parkland may be a more respectful
treatment of places of interment than benign neglect;
and some can foresee situations where there is not the
capacity to adequately care for a cemetery in a
respectful way, and so that is really the intention of this
provision.
It is opportune for me to strongly reassure the
community that rather than a move to denigrating
cemeteries, this provision has always been in the act
and will continue to be in the act with far greater
safeguards around it to ensure that this is a respectful
response, and that is why it is there.
I move briefly to the matter of consultation. We have
been very careful with this bill, because of the
sensitivity of these matters, to ensure that as we now
proceed to develop regulations, model trust rules and
codes of practice there is opportunity for further
consultation, education and dialogue with the
community. We acknowledge that the stonemasons, for
example, are a group that have had concerns, and the
honourable member for Mulgrave will be actively
involved with them in the development of the code of
practice. That agreement has been made with them.
In our original discussions on this bill the member for
Caulfield raised some matters of concern expressed by
the Jewish community. The member for Mulgrave met
with those people and gave further undertakings to
continue to have a dialogue, and the issues that they
raised were given active consideration.

However, the change in this act is that the authority for
making that final decision will now be vested with the
minister rather than with the secretary of the
Department of Human Services. But it is a clear
intention of this bill that this is a last resort. It is a
provision that has been used very sparingly in the past,
and currently three cemeteries are designated as pioneer
memorial parks — the old Seymour cemetery, the Wil
Wil Rook Cemetery in Broadmeadows and the
Oakleigh cemetery.

Throughout the development of the legislation, dating
right back, we said that we would adopt a legislative
framework which allows diverse cultural practices
while ensuring the highest standards of health and
public decency, and that was our commitment when we
continued the work on the Cemeteries Act. In fact the
Cemeteries Act reference group was established under
the previous government and was chaired by the now
Leader of the Opposition, so this has been a long work
in progress. We have bipartisan support for the overall
improvements that are in the bill, and I am pleased that
the opposition has also worked with us and is
supporting these amendments.

Of course, there are a number of provisions that also
ensure the appropriateness of attention to heritage, the
obligations in terms of the keeping of records and the
preservation of the historic fabric of the cemeteries; and

I am committed to ensuring that in the process of any
change — which I might say I anticipate to be very
rare — we are sensitive to people’s particular cultural
and religious perspectives and we do everything we can
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to be respectful because, as I said at the outset, of the
very strong concern in the community.
The bill acknowledges that over time communities and
societies change, as do practices and understandings.
What remains common is that respect for the dead and
respectful treatment of the dead, and a long-term
commitment to maintaining the history of one’s
ancestry and honouring the commitment that one’s
ancestors have made to society, as we appreciate it and
see it today, is common across all cultural and religious
groups. This bill is strengthened by this amendment,
which allows for more comprehensive consultation in
that regard.
The ACTING SPEAKER (Mr Ingram) — Order!
I remind members that we are debating the
amendments from the Council. As I have allowed some
latitude to the minister to stray slightly wider than that,
I will allow the member for Caulfield to address some
of those issues, but I remind other members that they
should remain focused on the amendments from the
upper house.
Mrs SHARDEY (Caulfield) — I rise to speak on
the Council amendments to the Cemeteries and
Crematoria Bill. Let me say at the outset that I
acknowledge that the review of the Cemeteries and
Crematoria Act was started by the previous government
and continued by this government. I do not think there
is any concern about the process of that occurring.
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public advertising of where there was going to be a
pioneer park were also in the previous act. That type of
requirement for advertising was not going to be in the
new legislation, so concern arose about whether the
Jewish community — the Orthodox community or the
Progressive community — would have had sufficient
notice or would even have known about where a
pioneer park was to be constructed.
There are many graves in country Victoria; often they
are single graves where there are no longer
communities. Those graves could have been lost. Under
Halachic law it is a desecration of a grave if it is
covered over, the memorial removed and dogs and
people allowed to travel across it.
When it came to the debate on this bill in this house I
moved a reasoned amendment because I felt that not
only was there this issue but other issues — particularly
relating to the concerns of other multicultural
communities and stonemasons. I felt it was appropriate,
and the Liberal Party agreed, that this bill should be
taken off the notice paper, that the reasoned amendment
should mean that the government go away, have further
consultation, fix up all the things that were wrong with
the bill and then bring it back. But that did not occur,
and what had to occur in the end was that the member
for East Yarra in the other place also moved a reasoned
amendment and foreshadowed that the Liberal Party
would be moving an amendment to this legislation.

The area that was of concern to the Liberal Party, which
has been partly but not wholly addressed, was that once
the bill had been drafted there was not sufficient
consultation with groups looking at the provisions of
the bill. The consultation with community groups,
including multicultural groups, stonemasons, cemetery
trusts et cetera, occurred with just one meeting, as I
understand it, around a table and documents were
handed out.

The government, realising that this was a situation it did
not want to find itself in, then agreed to make an
amendment in line with the thinking of the Liberal
Party. That was a very sensible, commonsense action,
and we are pleased with the outcome it achieved, but
we are sorry it took that action to ensure that the right
thing was done. It should not have been necessary if
there had been appropriate consultation; the bill should
have contained the appropriate clauses to cover that
situation.

As I understand it, and as I am told by the Jewish
community in particular, there was no follow-up. It was
that lack of follow-up which lead to the problems that
arose when we came to debate the actual bill in this
place. In fact the Jewish community had just been
celebrating high holidays and we held the debate the
day after Yom Kippur, which meant that many of the
Jewish community had not had the opportunity to put
the time in and realise what the concerns were.
However, the opposition did meet with them.

Looking further at it I understand and appreciate that a
further amendment cannot be made by this place as part
of this debate. But in speaking to the amendment in the
bill returned to this place I can foreshadow the need,
although not the intention, for an additional amendment
to ensure that the whole bill is consistent with the
principles established by the moving of the upper house
amendment. That amendment related to taking into
account the views and traditions of all faiths, religions
and cultural groups.

Some severe concerns were expressed in relation to the
provisions for pioneer parks. Of course they were in the
previous act, but very well-defined requirements for

I have some letters from the multicultural community
that express deep concern about this legislation. I would
like to quote some portions of those letters so that there
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is an understanding of this principle of taking into
account the views and traditions of faiths, religions and
cultural groups. The parliamentary secretary would
have seen some of these letters, so I am a little surprised
by the fact that action has not been taken to address
some of the issues raised, which are very much in
keeping with the principles expressed in the upper
house amendments. I quote from a letter from the
Ethnic Communities Council of Victoria, signed by the
chairperson, Marion Lau. She says:
There does not, however, appear to be an explicit expression
of the right of culturally and linguistically diverse Victorians
or any Victorians to erect a memorial or headstone that is
culturally appropriate for them. This issue once again
highlights the needs to protect individuals and communities
from discrimination without appropriate mechanisms to
ensure these rights.
Although section 98 does give a person the right to apply to
establish a memorial, section 99 gives the cemetery trusts the
ability to refuse the application on what appear to be very
wide grounds …
In light of the seemingly increased power of cemetery trusts,
there are concerns that memorials of a particular culture and
religion may firstly not find a willing supply (if there is a
reduction in competition), and secondly, they may not be
approved by the cemetery trust for reasons that do not pay
sufficient regard to cultural and religious practices.
I feel it would be appropriate and highly desirable to
strengthen section 99 of the act, to require cemetery trusts to
pay regard to cultural and religious practices of an applicant
when deciding on an application for a memorial.

And, of course, she asked that this matter be further
discussed. The second letter on this same issue is from
George Lekakis, who is the chairperson of the Victorian
Multicultural Commission. He said:
On behalf of the Victorian Multicultural Commission, I wrote
to the Parliamentary Secretary for Health, Mr Daniel
Andrews, MP, raising some concerns about the potential
rights and access that culturally and linguistically diverse
communities will have to establish memorials which are
respectful of and sensitive to their culture and religion.
…
The commission believes strongly that any legislation and/or
regulations governing this area should acknowledge the
importance of Victoria’s diverse cultural and religious
practices and should establish a flexible framework within
which these practices can be reasonably expressed in a
memorial and in the other operational aspects of cemeteries.

Finally I have a letter also to the parliamentary
secretary, the honourable member for Mulgrave, from
the Vietnamese Community in Australia, Victorian
chapter. I will just quote a couple of paragraphs here to
highlight their concerns in relation to this issue:
Section 98 of the act gives the right to apply to establish a
memorial. However, section 99 gives the cemetery trusts the
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ability to refuse the application on what appear to be very
wide grounds — for example, pursuant to subsection 1(c) the
cemetery trusts have the right to refuse an application if the
trust thinks fit.
…
… It has been brought to our attention that cemetery trusts are
already refusing to accommodate certain types of
memorialisation preferred by our community and the trusts
can do so without the need to justify their decision. This is
demonstrating that the trusts do not pay sufficient regard to
cultural and religious practices.
Apart from the likelihood of reducing competition, I see there
is a need to strengthen section 99 of the act, to require
cemetery trusts to pay regard to cultural and religious
practices when deciding on an application for a memorial.

In light of this and in keeping with this principle which
has been established by the amendment, I would like to
suggest to the government that it would be appropriate
to adjourn this bill and to go away and look at an
appropriate amendment which may address this very
important issue and allay the concerns of multicultural
communities in Victoria. I might, by way of suggestion
only, suggest that this could be a possible amendment.
Clause 99, page 56, line 17, says:
… approval under this section may be granted subject to —

and there are two conditions listed. I am suggesting
here a third, so that in clause 99, page 56, line 17, I
would insert the words:
In making a decision under subsection (1) or (2), a cemetery
trust must not unreasonably restrict the choice of stonemason
or supplier to be used for the establishment or alteration of the
memorial or place of interment to which the application
relates by an applicant who is a member of a particular faith,
religion or cultural group.

I believe that suggestion is worthy, and I invite the
parliamentary secretary to see whether this can in fact
occur. I believe it is in the best interests of this
Parliament to have a more bipartisan approach to this
important bill. We know that this legislation is likely to
be in place for probably the next 50 years, when it is
amended again, and it is important that we endeavour to
get the very best provisions in this legislation.
While it fails to address some of the other concerns of
the stonemasons, particularly in relation to competition
policy, at least it addresses the interests and desires of
people in multicultural communities who want a say
about the memorials on graves and who want to be able
to use a stonemason who is able to sensitively provide
memorials consistent with their religious and cultural
beliefs. I invite the parliamentary secretary to give
consideration to this.
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I am more than happy if a subsequent speaker could
adjourn this debate and give the government time to
take away this piece of legislation and look to have it
further amended. I hope that is something he will take
on board now and take to the minister for due
consideration. The Liberal Party does not in any way
wish to put undue pressure on the government, but of
course it would like to see the right thing happen. Just
as the government was able to see that the right thing
occurred in relation to the Jewish community, I am sure
it would like the opportunity to see that the right thing
occurs here. I am grateful for the opportunity to speak
on this bill, and I conclude my remarks on the
amendment.
Mr DELAHUNTY (Lowan) — On behalf of the
Nationals I am pleased to see that the amendments have
come back to this place. We raised this issue when the
bill was debated earlier in the Legislative Assembly.
We highlight again that country communities have been
very concerned about the changes implemented by this
bill and the lack of consultation by this government.
Even though I know this has been going on for many
years, the reality is that when the legislation came into
this Parliament it caused a great deal of concern for
country members.
I highlight that with a newspaper article on page 7 of
the Wimmera Mail-Times of 4 October this year entitled
‘City joins protest over cemeteries’.
The ACTING SPEAKER (Mr Ingram) — Order!
The question before the house concerning clauses 66
and 67 is fairly tight, concerning the establishment of
historic cemetery parks. Whilst we allow latitude to
lead speakers, and the member for Lowan is a lead
speaker, he should contain his debate to the question
before the house.
Mr DELAHUNTY — Thank you, Acting Speaker,
for your kindness, but I am speaking on the
amendments. This highlights why the amendments
were needed in relation to this. I quote from the article:
Horsham Rural City councillors have deplored new
legislation on cemeteries and crematoriums.
…
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I want to highlight the fact that right across Victoria
there are 526 cemetery trusts, many of which have
contacted me or the Liberal Party with concerns about
the closure of cemeteries.
I know that the changes to this legislation have been
going on for many years. Discussion papers by the
previous government and this government are to be
commended, but when the legislation was brought into
this Parliament there was very little time for
consultation. In fact I could not get a list of the
secretaries of the cemetery trusts because of so-called
privacy issues, which made it very difficult for us in the
National Party to consult with all those people, yet the
reality is that a funeral director was able to get a list of
all the cemetery trusts and their secretaries for $20. I
thought it was very unusual that we were debarred from
getting that information.
The government should have relayed that information
following the bringing in of this legislation. As the
minister said here earlier, the changes that were talked
about in the media have obviously been enacted before.
But country people fear change, particularly in relation
to cemeteries, because those are the resting places of
many of their parents, friends and relations. The
government has relayed this information to some but
not all rural communities, which is why we are getting
articles in the newspapers such as the one I quoted
earlier.
The Nationals have heard many concerns about
cemeteries and stonemasons and the paying of
cemetery fees for people of insufficient means, so I am
pleased to see these amendments coming back from the
Legislative Council. If we did not have this it would be
in keeping with a very powerful editorial in the
Wimmera Mail-Times of 24 October under the heading
of ‘Cemeteries — our sacred sites’. I quote:
National Trust senior historian Celestina Sagazio says
Victoria’s cemeteries are at great risk because of neglect, lack
of money, poor management and lack of restoration expertise.
Dr Sagazio says cemeteries legislation before Parliament fails
to deal with the problems and virtually ignores heritage
matters.

The editorial states further:

Mayor Bernie Dunn said the legislation was being rushed
through Parliament with little time for consultation.

Just because a cemetery is unused for burials does not mean it
is not needed any more.

‘This is happening to bill after bill’, Cr Dunn said.

…

This is the reason that we have these amendments,
because concern was raised about the closure of public
cemeteries and the creation of historic cemetery parks.
It is my understanding that that is what we are dealing
with in these amendments.

Even if a cemetery is unused, the people laid to rest over
many years remain important to their family and friends. The
graves are also important to the district’s memories and
history. They are sacred sites.
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We raised these issues in this chamber but
unfortunately the government would not accept the
amendments at that stage; it was not until the bill went
to the upper house that we got these changes.
I highlight that Victoria is bigger than Melbourne, and
Victoria’s cemeteries are very important to the
communities they serve, so I am pleased to see that this
amendment to clause 66 includes the words ‘after
“agencies,” insert “faiths, religions, cultural groups,”‘
because that includes many of the people in rural
Victoria. The amendment to clause 67 includes the
words ‘relating to consultation undertaken with relevant
agencies, faiths, religions, cultural groups, holders of
the rights of interment and the public’. That is what we
were asking for in the initial stages, because as we
know, for country cemeteries in particular the work of
volunteers is very important to their restoration and
maintenance, and there is a lot of history there. Rural
communities do not want to see their cemeteries closed
without proper consultation. We are very pleased to see
the inclusion of those words in those clauses.
Many people in country areas visit cemeteries to
identify their ancestors’ resting places and are very
concerned because of media articles. I have no doubt
they have come about through misinformation, but they
highlight that the government has not relayed the
information necessary to allay those concerns. History
becomes more important to us as we age. Many people
in country areas are very keen to maintain their history,
and cemeteries and cemetery trusts are working very
hard to make sure that happens.
I heard the member for Caulfield speak about the
relationships to stonemasons. We have been all been
lobbied very hard on this issue. We are keen to see
stonemasons included, and these amendments have
gone some way to addressing their concerns. We
believe there should be a choice of stonemasons or
suppliers to be used in the establishment of memorials
or places of interment. I support the member for
Caulfield’s call that they be included.
The National Party is pleased to see these amendments
from the upper house. We support them. I want to
really highlight again the importance of consultation,
but more importantly the need to relay information out
beyond Melbourne. As I said, Victoria is bigger than
Melbourne. The government should address those
concerns.
Mr ANDREWS (Mulgrave) — I am pleased to rise
to speak in support of the amendments to clauses 66
and 67 of the bill. I do not propose to speak for very
long. I will make a brief contribution in relation to some
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of the background to these amendments and the reasons
why the government moved them in the other place.
As other members have noted, the amendments
principally deal with provisions relating to consultation
on and around the preparation by a cemetery trust of an
application to convert a disused cemetery from a
cemetery to a pioneer park, the obligations of the
minister in the consideration of that application and the
consultative processes that need to be gone through
relative to that very delicate process — that is, a
consultative regime prior to the approval of such an
application.
The power to convert a disused cemetery to a pioneer
park has existed in the act since 1974. There are three
pioneer parks: one in Broadmeadows, one in Seymour
and one in Oakleigh. It would be fair to say that we are
not exactly overrun by the number of applications from
cemetery trusts to convert cemeteries to pioneer parks,
but that is not to say that there will not be significant
numbers of applications in the future.
The government is of the view that the mechanisms to
deal with this issue are good mechanisms, and that
proper consultative frameworks are built into them. In
relation to clauses 66 and 67, the power to approve such
a conversion from a cemetery to a cemetery park has
been moved from the Secretary of the Department of
Human Services and is now vested with the Minister
for Health.
The bill also lists a range of steps that need to be gone
through and details what matters are pertinent to the
consideration of the application for such a conversion.
For instance, a cemetery trust is obliged to provide
plans of the area to be converted and to deal with
heritage considerations, conservation management
plans, details of the proposed conversion and
consultation with the holders of rights of interment, the
general public and relevant agencies. The amendments
have added the words ‘faiths, religions, cultural
groups’. Although that creates a greater degree of
certainty and makes a good bill a little better, I do not
believe we run a significant risk of cemetery trusts not
appropriately consulting with those groups. As I said,
the government has sought to put that matter beyond
doubt by inserting the words ‘faiths, religions, cultural
groups’; but the key word in the amendment is
‘relevant’. The member for Caulfield made reference to
it. The Honourable David Davis in the other place went
further than that, and that may to a degree be
unworkable.
The member for Caulfield raised issues in relation to
headstones and correspondence I received from the
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Victorian Multicultural Commission and others. The
minister also referred to a meeting I attended with
representatives from Adass Israel and Chevra Kadisha
when the bill was between houses. That meeting dealt
with a whole range of issues, and I was pleased to be
able to attend that meeting and deal with some of the
issues raised by those groups. They were particularly
concerned about a number of issues, it is fair to say, and
it needs to be said that an ongoing dialogue has been
held with those groups over a number of years. The
level of discomfort and disquiet that was put to me at
the meeting did not bear a great deal of relationship to
some of the representations that the member for
Caulfield made.
Having said that, by way of example on the headstone
issue that the member for Caulfield raised, the bill
provides for a right of appeal to the Victorian Civil and
Administrative Tribunal if a trust were to refuse a
permit to erect headstones such as the ones the member
for Caulfield mentioned earlier. Another point that was
made at my meeting with the Jewish organisations was
about cemetery trusts like Chevra Kadisha putting in
place certain terms and conditions in relation to
headstones, such as that five lines of Hebrew must be
printed on those headstones.
By way of example, the model trust rules that are
provided for in the bill will allow that particular
cemetery trust and many others to make sure that the
rules governing the operation of that trust, with which
consumers must comply — rules that will go through
Governor in Council — will better provide for the very
detailed and important needs of non-English-speaking
and culturally and linguistically diverse groups. So,
rather than the bill and the provisions around these
amendments threatening the level of service and the
level of comfort that are provided in our culturally and
linguistically diverse Victorian community, the bill
actually enhances them.
This bill and the provisions that have been amended by
the Legislative Council are the product of a long and
detailed consultative process, one that has by no means
ended. As the minister noted in her summing up and as
others have noted, particularly in relation to the issues
raised by the member for Lowan concerning
stonemasons and others, as we move over the 18-month
period — there is a very long period to actually
implement this bill, given that the operative date is not
until 1 July 2005 — we will put in place a very detailed
regulatory impact statement process, a process to
develop guidelines and a process to develop model trust
rules. On the stonemason issue, we will put in place a
process — and I have met with the stonemasons, and in
my contribution on the bill — —
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The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member must remain focused on the
amendments.
Mr ANDREWS — Thank you, Acting Speaker. I
make the point that we embrace the need for ongoing
consultation. These amendments further that, but the
point needs to be made that the consultative effort is by
no means over, and in terms of the stonemason issue,
and it has been raised earlier, we will develop a code of
practice. That commitment has been given to the
stonemasons, and it has been given to the house. We
will do that, and we believe it will deal effectively and
appropriately with some of the competitive neutrality
issues that have been raised.
In closing, I say that these are a good set of
amendments that I think make certain — they remove
any doubt — that groups such as the Jewish community
and other multicultural communities will be consulted
in the conversion of a disused cemetery to a pioneer
park. We believe these amendments make a good bill
just that little bit better. They address concerns, and
they form part of an ongoing commitment to consult
and to ensure that the sector and the broader community
have ownership of this bill and ownership of these very
important matters as we move forward.
The member for Caulfield has raised other issues, and I
am happy to take those on board and to have
discussions with the minister to try to deal with those.
We are confident that there has been a proper and
appropriate consultative regime over many years.
We commend the amendments to the house and would
seek to incorporate them and then put the bill in place
and move forward. This has been a very long process
and one which we believe has been sound. It is
important that we move forward and put this important
sector on the best possible modern footing, so that there
can be certainty and so that we can drive the best
possible outcomes in delicate circumstances for
Victorian consumers for the future.
Mr THOMPSON (Sandringham) — Victoria is the
multicultural capital of the world. Respect for our
multicultural diversity has been a hallmark of the policy
of the Liberal Party. The amendments before the house
are in large part the product of the active work in
consultation undertaken by a member for East Yarra in
the other place and the member for Caulfield, where
there has been active engagement with multicultural
communities in Victoria.
The Ethnic Communities Council of Victoria had a
particular view on the bill as well, and Marion Lau has
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very actively promoted further consideration of the
legislation in relation to respect for the rights of
culturally and linguistically diverse Victorians to have
their views taken into account in a number of specific
areas.

Commission indicates that consultation on this bill has
not been as widespread as it could be, and I
congratulate a member for East Yarra Province in the
other place, the Honourable David Davis, and the
member for Caulfield on raising these important issues.

In addition, George Lekakis from the Victorian
Multicultural Commission has emphasised that it is
important that any legislation should acknowledge
Victoria’s diverse and multicultural background.

Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak briefly on this bill, and I will talk about the
process — —

There are a number of specific issues I would like to
comment on. The amendments introduced to the house
require the minister to consult with relevant faiths,
religions and cultural groups prior to the declaration of
a cemetery park, and the opposition supports that
approach. However, there are a range of other issues
that relate to the amendment pertaining to respect for
Victoria’s multicultural community.
It is a historic fact that some of the first cremations took
place on the beach at Sandringham in my electorate.
They were not performed under any regulations, and in
one cremation that took place on Sandringham beach
the skull was left exposed. A bystander threw an extra
log on the fire and this caused the skull to crumble,
leaving the brain exposed. The press of the day
regarded that as inappropriate and supported the push
by a member in the other place for the regulation of
these cremations.
Mr Hulls — You are making Hansard sick!
Mr THOMPSON — The matters before the house
should not be taken in a light-hearted manner, as
demonstrated by the Attorney-General. There are grave
and serious matters under consideration with respect to
this legislation.
As I said, the opposition supports the thrust of the
amendments as a result of the active engagement with
Victoria’s multicultural community; however, there are
also wider issues that the government should consider,
and these are related to the important issue of respect
for choice.
The practice of cremation was principally introduced to
Victoria in the last century by the Sikh and Hindu
community, who came predominantly from India.
However, there were also Muslims in Victoria at the
time and they favoured an earth burial. Victoria today is
the multicultural capital of the world and it is important
that legislation which comes before the house not only
reflects that diversity, but the process of consultation
should also take this fact into account. Perusal of
correspondence received from the Ethnic Communities
Council of Victoria and the Victorian Multicultural

The ACTING SPEAKER (Mr Ingram) — Order!
Briefly, on the amendments before the house.
Mr KOTSIRAS — I will speak on the amendment
which is about consultation, and the process. I do not
believe there has been adequate consultation with our
culturally diverse communities. I do not think the
Victorian Multicultural Commission has been
consulted. The VMC has been changed into a cheque
presentation unit; the government no longer goes to the
VMC for advice or seeks its views, and this is
unfortunate. The VMC has been moved from the
Department of Premier and Cabinet into the
Department for Victorian Communities, and George
Lekakis has been ignored by ministers and
departmental heads.
The bill is about preserving the rights and needs of a
culturally diverse people to be able to choose their own
stonemason or supplier. It would be beneficial if the
government took on board the comments of the
member for Caulfield and introduced an amendment to
further strengthen the amendment that has been brought
in from the Legislative Council — for example, if it
were to move an amendment in clause 99, page 56,
line 17 by inserting, and I quote:
In making a decision under sub-section (1) and (2), a
cemetery trust must not unreasonably restrict the choice of a
stonemason or supplier to be used for the establishment or
alteration of the memorial or place of interment to which the
application relates by an applicant who is a member of a
particular faith, religion or cultural group.

This will safeguard the needs and the rights of all
Victorians, and it allows individuals the freedom of
choice. I cannot understand why the government would
not consider introducing this amendment which
strengthens the amendment that has been brought from
the upper house.
I have received copies of letters which have been
signed by George Lekakis, the chairperson of the
VMC, and I will quote two paragraphs:
Mr Perton interjected.
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Mr KOTSIRAS — I am not sure whether the
member for Mulgrave is in the same faction as George
Lekakis, but George was not consulted because he only
learnt about this from the opposition. I will quote from
the letter that was sent to the Honourable David Davis.
It states:
On behalf of the Victorian Multicultural Commission, I wrote
to the Parliamentary Secretary for Health, Mr Daniel
Andrews MP raising some concerns about the potential rights
and access that culturally and linguistically diverse
communities will have to establish memorials which are
respectful of and sensitive to their culture and religion.
I also raised a number of other similar matters relating to this
in my letter.

The letter is signed by George Lekakis. Why has it
taken the VMC so long to come out and put forth its
views? The answer is because there has been no
consultation; it has not been informed or advised and its
views have not been sought. Before the government
brings such a bill into this house it should approach the
VMC and ask how it will impact on our diverse cultural
communities. Unfortunately George and the VMC were
once again ignored.
A letter was written by the Ethnic Communities
Council of Victoria (ECCV) and addressed to
Mr Andrews as Parliamentary Secretary for Health. It
states:
I write to express concern about the proposed Cemeteries and
Crematoria Act, and its potential impact on the cultural and
religious practices of culturally and linguistically diverse
Victorians.

The letter further states:
… it would be appropriate and highly desirable to strengthen
section 99 of the act to require cemetery trusts to pay
regard — —

The ACTING SPEAKER (Mr Ingram) — Order!
The question before the house particularly relates to
clauses 66 and 67. The member should remain focused
on the question before the house.
Mr KOTSIRAS — Acting Speaker, I am just
showing that this government has not consulted widely,
and this letter is evidence of that, so it is relevant. The
letter continues:
to cultural and religious practices of an applicant when
deciding on an application for a memorial.

The letter is signed by Marion Lau, the chairperson of
ECCV. So the VMC and the ECCV, which in the past
have been supporters of this government, have concerns
about the bill. The only option is for the government to
accept the amendment proposed by the member for
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Caulfield, which strengthens the amendment from the
upper house.
Mr PERTON (Doncaster) — I move:
That the debate be adjourned.

My reason for moving that the debate be adjourned is
that the opposition sought to move a further amendment
to this bill, but because of the particular way that
amendments from the upper house are dealt with the
amendment we would have moved is not able to be
moved. That interpretation has been made by the Clerk,
obviously using very long and well-known precedent.
The Victorian Multicultural Commission, the
Vietnamese community and the Ethnic Communities
Council of Victoria have all written to the government
and to the parliamentary secretary, and there is no need
for me to reread their correspondence as it has already
been set out by the members for Caulfield and Bullen.
This is a deeply important issue, not just to the
Vietnamese community but to a whole range of
communities, as the VMC and the ECCV have
indicated. This shows the untruthfulness of the
government in asserting that there has been widespread
consultation on these elements of the bill.
Consultation is a constant problem with the way that
this government introduces legislation into the house.
There has been some consultation, but all the
government really needed to do was produce a first
draft of the bill and put it out to these communities with
the appropriate interpretive documents and allow them
to come back with their concerns. Most of our friends
on the other side, as do members on our side, enjoy
living in our multicultural community with the deep
and rich benefits we get from cultural differences.
Those cultural differences go beyond eating in other
people’s restaurants or dancing other people’s dances; it
is a respect for their religious and cultural traditions.
As the National Party member who spoke earlier said,
burial is ultimately an issue for every person and every
family. The style of burial is very important to relatives
and friends, and for certain communities it is highly
ritualised. In burying their relatives, family members
and friends, people need to abide by certain religious
and cultural rules. But it goes beyond that: people need
to have the right to express themselves in the ways that
they see fit. Clause 99(1)(c) states:
… may refuse the application for any other reason that the
cemetery trust thinks fit.

The opposition suggests that the government take away
and consider the following amendment and then
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negotiate with those communities that are concerned.
The amendment would insert the following words into
clause 99 at page 56, line 17:
In making a decision under sub-section (1) or (2), a cemetery
trust must not unreasonably restrict the choice of a
stonemason or supplier to be used for the establishment or
alteration of the memorial or place of interment to which the
application relates by an applicant who is a member of a
particular faith, religion or cultural group.

In the course of the time frame set for this bill, and the
reality that it will regulate an important part of our lives
and death for a long time to come, it is not a big ask for
the government to go away, negotiate with the parties
with respect and take into account the communities that
the members for Caulfield, Bulleen and Sandringham
have referred to.
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that came from the other place, this has been a long and
detailed process, and it is by no means complete. The
development through a regulatory impact statement of
regulations, guidelines, model trust rules approved by
the Governor in Council and a code of practice to deal
with a range of issues, not the least of which are those
raised by the Master Stone Masons Association
Victoria, has only just started, and it will run for some
18 months as we move closer to the operative date of
the act, being 1 July 2005.

The motion before the house seeks to adjourn debate on
this bill. I hope the parliamentary secretary comes here
with instructions to accept it to alleviate the fears and
anxieties of these very important communities. The
parliamentary secretary and certainly the
Attorney-General say they support the rights and
wishes of those communities to differentiate themselves
culturally, so I would have thought that discussing the
amendments reasonably over a few days would be
something the Labor government would accommodate.
It would certainly alleviate the concerns of the
community that were raised in the speeches made today
by the Liberal and National parties.

I have given a commitment to the member for Caulfield
that we are happy to look at these issues in the context
of non-legislative change, for want of a better term, to
see whether some of the concerns the member for
Caulfield has raised can be addressed in the subordinate
instruments I have just listed, for which there will be a
detailed, fulsome and meaningful consultative process.
It will be an educational process that will seek to make
sure, as I said only a moment ago, that the cemetery
trust sector, including the many thousands of volunteers
who work extremely hard to provide the best possible
service, will now be aided by a modern and efficient
framework to conduct their very important business. It
will make sure that they have ownership and that
they and the broader community, including a range of
ethnic groups, the importance of which and the
bipartisan support for which I do not think is in
question, are properly educated to understand the new
regime in which they will work together.

Mr ANDREWS (Mulgrave) — On the motion to
adjourn this matter, I have had some discussions with
the member for Caulfield in the last few minutes, and
she has presented to me what is best described as a very
draft set of amendments to clause 99, and the issues she
has highlighted have been considered.

From my point of view, almost 50 per cent of the
people in my electorate were not born here. The two
Jewish cemeteries referred to earlier, Adass Israel and
Chevra Kadisha, are in my local area. I see the member
for Caulfield nodding, so there is bipartisan support for
these important issues.

On the question of the effectiveness or otherwise of
incorporating her amendment and adjourning
specifically to consider that, the government is of the
view that clause 12(2)(b), which precedes clause 99,
deals with the broader obligations of cemetery trusts to
respect — I am paraphrasing and may be adding some
weight to the clause, so I ask the indulgence of the
member for Caulfield — the obligations of each of our
526 cemetery trusts in a culturally and linguistically
diverse Victoria.
Having said that, I make no judgment about the
potential difficulties the member for Caulfield has
highlighted, and I do not necessarily oppose her
suggestions, but the notion of adjourning to amend this
bill further is not one that we support. We believe there
has been an appropriate level of consultation and
dialogue. As I said when speaking to the amendments

An honourable member interjected.
Mr ANDREWS — Tripartite support even. The Vic
Nats are on board as well. That is always a good thing.
Mr Hulls interjected.
Mr ANDREWS — I will not take up the
interjection by the Attorney-General; that would be
highly disorderly. We are alive to these issues. We do
not believe the adjournment motion moved by the
opposition to consider the draft amendment proposed
by the member for Caulfield is something that we need
to do. We believe we can address these concerns
through the subordinate instruments I have already
listed. In the context of a process of open consultation
and dialogue with a whole range of interested groups,
including the Ethnic Communities Council of Victoria,
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the Victorian Multicultural Commission and the Jewish
groups I spoke about earlier, the meeting I had recently
was one in a long line of meetings that officers of the
department have had.
In summing up, the government does not support the
motion to adjourn debate on this bill. The bill should
pass and move forward so we can put that very efficient
and modern framework, that new footing, in place to
provide some certainty and bring what has been a
process of some eight or nine years — some would
argue longer — to an end. We can then get onto the
important work of building those subordinate
instruments and addressing the many issues, some of
which may well be the concerns raised by the member
for Caulfield.
Mrs SHARDEY (Caulfield) — I rise to speak on
the motion to adjourn debate on this piece of legislation
for further consideration, particularly consideration of
the suggested amendment. The government is free to
put the amendment in some other form, but the essence
of what we are suggesting reflects that there are groups
in the Victorian community who are not happy with
clause 99 of this bill. Had I seen the letters that I have
now seen from those multicultural communities, I
would have been happy to put in the amendments in the
other place as well as the amendments which were
agreed to by the government, particularly in relation to
the wishes of the Jewish community.
We now know that the Ethnic Communities Council of
Victoria, the Victorian Multicultural Commission, the
Vietnamese community and I suspect many other
multicultural communities are deeply concerned that
clause 99 may well mean that they will not have a
choice about which stonemasons provide the type of
memorial which is sensitive to their particular cultural
beliefs and faith.
The member for Mulgrave explained that in his view
clause 12(2)(b) underpinned clause 99, and therefore, it
was sufficient. If that were the case and the subclause
was sufficient, we would not have needed the
amendment in the upper house to amend clause 66.
Obviously the government accepted that it was not
sufficient and was prepared to make an alteration to that
clause to take into account the very specific concerns of
the community. Opposition members are saying that
what has now come to light — —
Mr Andrews interjected.
Mrs SHARDEY — The member for Mulgrave
admits that the government was forced. That is
something to admit!
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In any event opposition members are not trying to be
difficult. We are offering the Minister for Health and
the government the opportunity to adjourn this bill, to
go away and to fix it up in a way we have suggested
and which, we believe, will mean multicultural groups
in Victoria will be satisfied.
As I said in my previous contribution, this legislation is
likely to be with us in this form for some 50 years. It is
right and proper that we try and get the very best
outcome. Some 25 per cent of people in the Victorian
community are from non-English-speaking
backgrounds. We are looking at a very large number of
people in this state who are likely to be very upset with
this piece of legislation. Opposition members have
endeavoured to assist the government in fixing it up.
We have not done it in an antagonistic way. My offer
this morning has been reasonable and has been made in
the spirit of attempting to make it — —
Mr Andrews interjected.
Mrs SHARDEY — The member for Mulgrave says
it has been reasonably considered. Unfortunately there
was not a great deal of time, but enough time has
elapsed and we have been discussing this. The minister
could still get up and support the adjournment of
debate. It would give her time to go away and give due
consideration to the principles of what is now in this
suggested amendment. Obviously I cannot move my
amendment, but we are asking the minister to go away
and consider the principles of what is in this suggested
amendment, which of course would give freedom of
choice to multicultural communities in relation to the
stonemasons they wish to use to provide memorials for
graves.
As has been said by previous speakers, this is a very
serious and highly sensitive issue. It is not an issue on
which opposition members are trying to score political
points but one we hope the government will give due
consideration to. Therefore I suggest the government
supports our motion to adjourn this debate.
Mr INGRAM (Gippsland East) — I listened
carefully to this debate and the debate preceding it. The
member for Doncaster has moved that the debate be
adjourned so that the government can consider
re-amending the bill. My understanding of the
procedure of this place is that the Cemeteries and
Crematoria Bill came into this chamber, was debated
and then moved to the upper house where it was
amended. We have now brought amendments to that
bill back down here — —
Honourable members interjecting.
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Mr INGRAM — The government and the upper
house have sent amendments back here and we are
debating them. My understanding of the procedure of
this house is that if the house is to make changes it can
only change the amendments we are debating. The
house cannot then change any other part of the bill
other than the amendment that was introduced. That is
my understanding of the procedure of the Parliament.
Because this bill has been passed by this chamber, it
has then been passed by the upper house.
Mr Perton — Were you in the caucus meeting?
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster will cease
interjecting.
Mr Perton interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster will cease
interjecting.
Mr INGRAM — My understanding is that an
adjournment could not achieve what has been
suggested by the opposition because we cannot amend
other parts of the bill once it has been passed by both
houses of Parliament.
Mr Perton interjected.
Mr INGRAM — The member for Doncaster gets
quite excited about this, but I think the adjournment
would not achieve what the opposition wishes to
achieve.
Mr HULLS (Attorney-General) — We should
simply get on with this. There were opportunities for
the opposition to move amendments to the act at any
stage over the seven years it was in government and
recently when the bill went from this house to the other
place. It is time to get on with it. The government is in
the business of getting things done. We are a can-do
government.
Mr THOMPSON (Sandringham) — Respect for
cultural practice has been a hallmark of the approach of
this chamber over a long period of time and certainly
on the part of the opposition. In addition the time when
some of these issues come to the fore is when people
are at their highest point of grief. Whether it is dealing
with a cemetery trust or other persons, it is about that
point in time when they are at their most vulnerable,
when they are trying to define what circumstances
govern burial and other opportunities that they might
have to erect memorials or monuments that accord with
their aspirations. It is for those reasons that the
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legislation should not be rushed through the house but
should respect the rights of Victoria’s culturally diverse
community.
The ACTING SPEAKER (Mr Savage) — Order!
Pursuant to sessional orders there have been six
speakers on the motion.
House divided on Mr Perton’s motion:

Ayes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Noes, 56
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
D’Ambrosio, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hulls, Mr
Ingram, Mr
Jenkins, Mr
Kosky, Ms

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr

Motion negatived.

The DEPUTY SPEAKER — Order! The question
is that the amendments be agreed to.
Motion agreed to.
Ordered to be returned to Council with message
intimating decision of house.
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ELECTORAL (AMENDMENT) BILL
Second reading
Debate resumed from 28 October; motion of Mr HULLS
(Attorney-General).

Mr COOPER (Mornington) — When I was
interrupted on Tuesday night by sessional orders I was
about to explain to the house some matters relating to
the distribution of electoral material.
I had said that section 156 of the Electoral Act will be
amended by this bill to include the words ‘on election
day’ to make it clear that a person must not during the
hours of voting on election day within 400 metres of
the entrance of or within the building used as a voting
centre hand out, distribute or otherwise make available
or authorise the handing out, distribution or otherwise
make available to any person of any printed electoral
material other than a registered how-to-vote card. The
point that I was going to make at that time was that this
limitation on the distribution of authorised material on
election day ignores the reality that a very large number
of people vote at prepoll voting.
I had pointed out that, as a rough estimate, certainly in
my electorate, about 30 per cent of the people vote at
prepoll voting. It can be drawn from that that 30 per
cent of the people — in other cases it may be less, so
we will just say a large percentage of the people — who
are entitled to vote, vote at prepoll voting centres and
can be handed electoral material which is not
authorised.
That is what the amendment is going to do. The act as it
stands at the moment prohibits that from occurring. The
act as it stands at the moment says that if you turn up
within 400 metres of any polling booth, you cannot be
given a how-to-vote card which is not authorised. I
know from personal experience, particularly over the
last two elections, that the temporary how-to-vote card
which we prepare in my electorate is handed to the
returning officer for my electorate and he signs it and
keeps a copy of it. Then when the permanent
how-to-vote card is printed a couple of days later he is
also handed a copy of that, and it is therefore authorised
and approved material.
Now what it seems clear is going to be done is that the
amendments in this bill are going to enable
unauthorised material — unapproved how-to-vote
cards — to be handed out to people voting at prepoll
voting. That seems to me to be an extraordinarily
backward step. I would be obliged when the minister
sums up this debate if he explained to me why this is a
forward step, because I would have thought that people
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coming to vote should be protected from having
material thrust into their hands at the prepoll voting
centre which would not at other times — on election
day, that is — be authorised to be handed to them. That
just seems to me to be a completely backward step.
I understand from the shadow Attorney-General, the
member for Kew, that in his discussions with Mr Barry
from the Victorian Electoral Commission Mr Barry was
of the view that section 156 was never meant to be
unrestricted; that it was meant in fact to restrict those
conditions to election day. If that is the case, that
certainly has not been conveyed to returning officers in
individual electorates, and I want that clarified.
Ms CAMPBELL (Pascoe Vale) — It is a great
pleasure, Acting Speaker, to speak on the Electoral
(Amendment) Bill. It is with as much pleasure that I
speak on this as I would on the Child Employment Bill.
It is really exciting to be here today talking about what
will be the Electoral (Amendment) Act.
In May 2002 the Electoral Act was passed by
Parliament. That act was the first major revision of
Victoria’s electoral legislation in a century, and it
affected all election stakeholders and participants. We
as a government were very proud of the fact that it
came into operation on 1 September 2002 and was in
place for the last Victorian state election — an election
that had spectacular results for the citizens of Victoria
and brought in the strong Parliament that we have here.
Section 120 of the act provides that at a recount
scrutineers may request that ballot papers be set aside
for determination by the Electoral Commissioner.
Section 19(2)(c) provides that the commission cannot
delegate the power to allow or disallow a ballot paper at
a recount.
This is good legislation in regard to such matters as a
recount. It is good legislation when it comes to electoral
rolls. If you look at section 29(3) of the act, you see it
provides that the Victorian Electoral Commission
(VEC) must not include on an electoral roll for an
election the names of any electors who have been
added to the register of electors after the close of the
roll or any changes to electors’ particulars on the
register made after the close of the roll — again a
significant and important consideration in our
democracy.
The commissioner has indicated that in practice the
VEC receives thousands of enrolments or changes of
enrolment at the last minute at the close of the roll for a
state election. Even though the enrolment cards are
received before the close of the roll, they cannot be
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processed before the close of the roll. In practical terms
the processing may continue for a day after the close of
the roll.
The bill also amends section 29 of the act to provide
that the VEC must not include on the roll any elector
whose enrolment claim has not been received by the
close of the roll or change any particulars that have
been not received by the close of the roll.
I wish to turn to section 41 in relation to the
determination of objections. Section 41(1) of the act
provides that the VEC must determine an objection to a
person’s enrolment immediately on receipt of the
person’s answer to the VEC’s notice of objection. The
issue for us here in this Parliament and for the VEC is
that the requirement for an immediate decision by the
VEC is unrealistic and in fact undesirable.
There have been a number of recent cases where on
receipt of a person’s answer to an objection the truth
has not been clear and the VEC has had to make further
inquiries to establish whether the person’s enrolment
address is the person’s principal place of residence.
Until the VEC has this information it would be wrong
to make a decision to either remove the person from the
register of electors or to retain the person on the
register.
The bill amends section 41 of the act to enable the VEC
to make further inquiries following the receipt of an
answer to an objection to the enrolment of a person and
to determine the objection following such inquiries.
Given my Irish heritage, I think section 66 of the act,
which provides that liquor is not to be supplied on
election day on premises used as voting centres, is an
interesting component of the act. We could probably all
say this is good legislation; and on balance, I think this
is good legislation. Section 66 provides that unless the
VEC considers there are exceptional circumstances no
part of any ‘licensed premises’ within the meaning of
the Liquor Control Act 1998 may be used for the
purpose of a voting centre.
I turn to section 95, which is an interesting part of this
legislation. Section 95 provides that a person who is
required to sign something under part 6 — that is, the
voting section — and who is unable to write may make
the person’s distinguishing mark and have it witnessed
by another person. These provisions may not be
appropriate for physically incapacitated voters. In the
case of such voters, even the obligation to make a mark
may be impossible or demeaning.
This is good legislation; it encourages and enables more
people in this state to participate in a parliamentary
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democracy. In such cases, a witness to a declaration
should be able to note on the form that the elector was
unable to sign the declaration as a result of a physical
incapacity. The bill amends section 95 of the act to
allow the witness to a declaration under part 6 of the act
to note on the form that the elector was unable to sign
through physical incapacity, replacing the requirement
for the elector to sign or make a mark in such cases.
In relation to absent voting the bill before the house
also makes insertions to section 109 of the act requiring
absent voters to make a written declaration when they
apply for a vote. The VEC introduced notebook
computers to certain voting centres at the 2002 state
election to identify absent voters and to mark their
names on a statewide computerised roll. This is a good
addition to the legislation. This bill deserves a speedy
passage, and I commend it to the house.
Mr LONEY (Lara) — I wish to make a few
comments about this bill. I should commence by
thanking the member for Pascoe Vale for her pertinent
and timely comments on it.
This bill changes a number of things, the first of which
relates to the delegation of the ability to determine votes
in recounts. This is an important matter which goes to
both the integrity of the electoral system and people’s
confidence in it.
The way in which the decisions on disputed votes are
reached is a very important matter. If we do not believe
that here, we have to look no further than to the last
presidential election in the United States and the
convoluted process that was gone through at that time
to determine the legitimacy of certain votes in Florida.
A whole new range of electoral terms came out of that
particular exercise, including ‘hanging chads’,
‘dimpled’ ballot papers and all sorts of things.
Fortunately in Australia we use much higher
technology for our elections — pencils and paper —
and it seems to work pretty well. But there are of course
occasions when within our system ballot papers are
disputed, and legitimately so, in all sorts of elections
and during recounts.
Under our current provisions, if that occurs during a
recount that ballot paper must be referred to the chief
returning officer for determination, regardless of
whether or not it is a recount in an election where there
is a huge difference in the number of votes between the
two candidates. As a result, there can be significant
delays in the declaration of the vote.
It seems to me that enabling that to be delegated to the
returning officer in control of the particular divisional
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election is quite a sensible provision. I should note,
though, that it is not a full delegation — that is, there is
a very important proviso in the delegation. That proviso
concerns a situation where the number of votes required
to be determined is less than the number of votes that
could affect the outcome of the election. So in any
situation where the outcome of the election can be
affected by a decision about those disputed votes, the
full process will still be gone through. It is very
important to the integrity of and our confidence in our
electoral system that that be the case.
I say that with the experience of having been a
scrutineer in what I think was Victoria’s closest
election; in fact Australia’s closest election — that is,
the seat of Geelong at the 1999 election, where at the
conclusion of the recounts some 16 votes separated the
two candidates. It is important to note that in such a
tight situation the provisions of this clause would still
ensure that rulings on those ballot papers would be
made at the highest possible level. The determination of
those votes needs to carry that integrity so that people
can still have confidence in the system.
I believe most members of the house would agree with
me when I say that whatever we do to electoral acts we
must bear uppermost in our minds the retention of
integrity and confidence in the electoral system. We
would not want our elections to be subjected to some
questioning over their integrity. We have been well
served by both the Australian Electoral Commission
and the Victorian Electoral Commission (VEC) on
these matters in the past. The way they run elections as
independent bodies has given people great confidence
in them. I will not go down the path of dealing with
compulsory voting, but my view is that it also adds to
confidence in the electoral process.
The second aspect on which I wish to comment relates
to the changes in the addition of people to the rolls.
This is an important provision which will ensure that
people who have a right to vote can actually get to
exercise their right to vote. If someone has returned
their electoral information prior to election day, the fact
that it has not been entered into the VEC system prior
to election day will not preclude them from voting, as it
has in the past. A person involved in such a case has
done everything right: they have submitted the
information to the VEC and have it in on time, but it
takes a day or two days to process that information. In
the past they would not have appeared on the roll and
would not have got a vote. Under the changes to this
act, so long as the information is in on time it will be
processed and a person will be able to vote. That is a
step forward and will ensure that people who have a
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legitimate right to vote will get to exercise their right to
vote.
Members might think that does not affect many people.
It is interesting to note that the VEC has advised that it
receives thousands of enrolments or changes of
enrolment on the last date before the close of the roll.
This may drop off a little following the passage of
previous reforms, which provide for a set election date
each four years so that people will be aware of the
election date and may be able to enrol or change their
enrolment sooner. We have been getting thousands of
what are not late enrolments but late-in-the-process
enrolments and because of the requirement that the
information must be actually entered into the system
before the close of the roll many people missed out on
their vote.
I note in passing the provisions in this bill which will
make it easier and less embarrassing for persons who
are unable to write to turn up at a polling booth to
register their vote. Previously people who may not have
been able to write had to record a distinguishing mark
on their claim for a vote. The bill will allow a witness to
make that mark for them and so remove some potential
embarrassment of their having to stand at the booth and
go through the indignity, if you like, of having to make
a mark in front of a returning officer. That will be able
to be done another way.
In conclusion, one of the issues that has been raised in
my electorate around electoral changes relates to
visually impaired voters and their rights on election
day, and this is one of the areas that I hope over time
will be further looked at to ensure that visually impaired
voters also are able to exercise — —
Mr Mildenhall — Like Val Nicholls.
Mr LONEY — Yes, Val Nicholls is certainly one,
and Val is from down my way. Val is visually impaired
and she has been very active about raising these issues
and the rights of visually impaired people to vote
without embarrassment or to vote in their own right
without having to rely on someone else to cast their
vote. Perhaps over time the VEC will able to turn its
mind to this issue and give us some advice about how
visually impaired people may be able to be further
accommodated in their voting so that like people who
are unable to write they will not be subjected to
potential embarrassment.
Mr HULLS (Attorney-General) — I thank all
members for their contributions to this legislation. I said
in the second-reading speech that these amendments
have been sought by the Electoral Commissioner. I
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would expect that between now and the next election
there may well be further amendments that he requests
to ensure that there is a smooth running of the election,
but that obviously will be guided by him.
I note that the honourable member for Mornington
raised an issue about section 156 of the legislation. I
will relay — as I am sure he will — the issues he has
raised in the debate directly with the Electoral
Commissioner to ensure there are no unforeseen
consequences in relation to the amendment sought by
the commissioner. My office will certainly do that, and
I expect that his party will do it as well.
The Electoral Commissioner is of the view that the
amendments he has sought, which hopefully will be
passed by this place, will make the running of elections
smoother, further clarify the current legislation and
ensure that we continue to have fair elections in this
state.
I understand the house is going into committee. I just
indicate to the honourable member for Gippsland East
that the government will not be supporting his
amendments. Whilst they were considered previously,
the government believes many of his amendments will
simply duplicate the current commonwealth system.
The government is of the view that the amendments
would impose a very heavy administrative burden
while disclosing very little that is not already disclosed
under the commonwealth law, given that under the
commonwealth system state branches of registered
political parties have to disclose their financial affairs to
the Australian Electoral Commission and financial
details are indeed publicly available.
The government believes the member’s amendments
are unsupportable. The government does not believe
they add any value to the current disclosure regime.
The government believes the bill clarifies aspects of
that disclosure regime.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

The CHAIR — Order! The member for Gippsland
East, to move amendment 1 standing in his name. I
advise the house that the other amendments, including
the extensive new clauses, standing in the name of the
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member for Gippsland East all depend on this
amendment. On this clause he is entitled to address
what he is attempting to achieve with all the
amendments, as amendment 1 on its own does not
represent all his objectives.
Mr INGRAM (Gippsland East) — I move:
1.

Clause 2, line 5, omit “This Act” and insert —
“(1) This Act, other than sections 10, 11, 12, 13, 14, 15
and 16,”.

To speak on that amendment, basically the main
purpose of it is to amend the Electoral Act 2002. The
bill we are debating makes a range of amendments to
the Electoral Act 2002, and I propose to amend that act
to reinstate almost 40 pages that were gutted out of the
bill we passed in 2002.
The amendments I have put forward are a range of
things that were removed from that bill. They are
government policy. This was what the government took
to the electors during the period of the 1999 election,
and it got a quite significant swing to it on this basis. It
is about putting accountability and transparency back
into the election process. I would like to think that
things have not changed that much since 1999. I would
like to think the government still believes in
transparency in the political process, with fair and just
elections and the community knowing exactly who is
paying for political advertising and donations and gifts
and other actions that go on during an election period.
I know this proposal is not unanimously supported by
the house. I intend to call for a division on this and test
whether the government still stands by its policy and
commitment and its own bill put forward back in 2002.
I hope the government, particularly the
Attorney-General, gives careful consideration to this,
particularly one area of it.
Whilst I understand the commonwealth provisions have
been brought in, I refer to one aspect that is not
covered — that is, associated entities. Political parties
can hide donations in a whole raft of associated entities
that are set up for that purpose. That is one of the main
proposals the Attorney-General was quite adamant
about when the originating bill was first introduced. He
said that this is what we need to do. One could be fairly
cynical and say that the government is no longer
committed because exposure of associated entities may
stop businesses donating to Labor’s Progressive
Business. Maybe that is why the government is no
longer committed. Maybe members of the government
believe business leaders in this state may not wish to
donate if they are open to the scrutiny that people and

ELECTORAL (AMENDMENT) BILL
Thursday, 30 October 2003

ASSEMBLY

businesses are open to if they directly donate to political
parties.
I would like to impress on the Attorney-General and the
government generally that that is something they should
consider. If members of the government do not like the
whole raft of changes I am proposing, maybe they
should consider that aspect in particular — bringing
back that scrutiny of associated entities.
I mentioned associated entities during my contribution
to the second-reading debate. I think that clearly
outlined how we can hide these political activities. I
mentioned the member for Keilor and some of his
previous activities — a house bought by the Keilor Golf
Social Club, an organisation which does not seem to
exist anywhere else but spends a lot of money at
election time. In my view that is an associated entity.
The other associated entity that I put forward was the
slush fund Tony Abbott set up to discredit Pauline
Hanson. To me that is another associated entity which
would come under this provision.
The Leader of the National Party made some very
strong comments and gave me a bit of a touch-up
during the debate. Maybe the National Party has
something to hide. I would not have thought the
National Party had associated entities but maybe its
members have something to hide and that is why they
do not want to expose associated entities either.
This follows along the line of the commonwealth
provisions. One thing I will say about the
commonwealth system is that we will not know who
donated money for political purposes during the 2002
election until next year. That is not accountability. It
could be 18 months after an election before we know
who donated money.
Mr McINTOSH (Kew) — The opposition will be
opposing these amendments simply on the basis that
they are a substantial duplication of the current regime
under the commonwealth legislation. As I have said in
this house before, and as I am sure all honourable
members would understand, the commonwealth
provides a regime for disclosure of financial
contributions to political parties and related
organisations. The Attorney-General and I have just
been discussing Progressive Business across the table,
and indeed the 500 Club. These things need to be
reviewed and constantly reformed and updated.
I have taken up with Senator Abetz, the federal minister
responsible for the commonwealth act, a matter I asked
the Premier about before the last state election
concerning the amount of money Labor Party members
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donate to the ALP that is taken directly from their
salaries and described on the register of financial
interests as being from the Parliament of Victoria itself
or the Department of Premier and Cabinet. I assume the
Department of Premier and Cabinet payment would be
some form of levy imposed on parliamentary
secretaries or ministers whereas the Parliament
payment would be all the Labor members of
Parliament. That issue is not the point. Clearly the
financial disclosure provisions of the commonwealth
legislation should be constantly reviewed and updated
in relation to these matters. The commonwealth
legislation is very open and transparent.
I have been on the Internet, where I found I could
instantaneously bring up the financial disclosure
records of all the political parties. The information is
broken up into divisions such as the Victorian ALP, the
Victorian division of the Liberal Party, the Australian
Labor Party at a national level and the state divisions of
both the Liberal and Labor parties. The National Party
does it on the same basis. The most important thing
about this is that those disclosures are there, they are
centralised and they are fast and efficient. The
commonwealth has the resources to put those records
up on the Internet expeditiously. If there is a problem
with that, then I would have thought the correct avenue
would be to lobby the commonwealth government.
Nobody in this place wants to hide these sorts of
financial contributions, and I am sure that if it were
appropriate disclosure, it would receive bipartisan
support.
The most important thing about the amendments
circulated by the member for Gippsland East is that
they place a major impost on the running of elections in
Victoria by duplicating to some considerable extent the
commonwealth provisions relating to financial
disclosure. I believe everyone in this place thought
those provisions were appropriate and that financial
disclosure should be effectively conducted by the
Australian Electoral Commission. Apparently the
provisions are not strong enough in relation to
associated entities. Accordingly, if there is some
problem that should be addressed, whether it is Tony
Abbott or the member for Keilor’s bingo centre, that is
a matter for the commonwealth government to take up.
Hopefully appropriate amendments would receive
bipartisan support at that level. The matter should not
be confronted here in the form of substantial
amendments.
I have a number of queries that I would like to put to
the member for Gippsland East in relation to his
amendments. The first and principal one is whether he
has been through the commonwealth legislation. Is
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there any form of duplication in these amendments or
are they all new material? If there is any form of
duplication in these amendments, I would like the
member to identify it. I ask that because unfortunately I
only received these amendments shortly before the
second-reading debate commenced on Tuesday, and I
did not have a chance to sit down and be briefed by the
member for Gippsland East. I would like to know
which particular provisions differ from the
commonwealth provisions.
Mr COOPER (Mornington) — The member for
Kew has put very clearly the view of the Liberal Party
on the matters relating to the substantial duplication of
commonwealth law. It does appear on a very quick
read — as the member for Kew said, we have not had
time to look over these amendments in any detail —
that there is substantial duplication.
However, I must say that in looking at proposed
division 9 relating to the inspection powers it appears to
me that the inspection powers proposed by the member
for Gippsland East go well beyond the inspection
powers in the commonwealth law. I may be wrong on
that, but I do not think I am. Perhaps when the member
for Gippsland East next speaks on this clause he can
inform the house whether what I am saying is correct.
Based on what I have just said — that the inspection
powers are well beyond those contained in the
commonwealth law — one would have to ask just what
kind of a walnut the honourable member for Gippsland
East is trying to crack because it does appear he has
brought out a sledgehammer and is going to demolish
this walnut in its entirety.
Mr Ingram interjected.
Mr COOPER — The member will have a turn; he
does not have to keep yelling at me! The powers
proposed by the member for Gippsland East would
appear to be draconian in the extreme, and I would
certainly like him to address that issue.
During the contribution by the honourable member for
Kew I heard the honourable member for Gippsland
East ask, by way of interjection: ‘Are you sure that the
commonwealth laws do “out” everybody’s political
contributions?’. And I suppose we could all run around
pointing fingers and saying, ‘Let’s keep on making the
assertion that there is something dirty going on. We are
not sure what it is and we don’t have any evidence, but
something must be going on so let’s widen and widen
the law and make it more and more draconian and keep
going until we hopefully discover something’. But the
reality is that the commonwealth law has been a major
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advance with regard to election contributions to
political parties and to individuals.
It is my understanding, as the honourable member for
Kew has said, that you can obtain pretty up-to-date
information through the commonwealth laws. If it
needs to be more up to date, if it needs to be speedier,
faster or whichever phrase the honourable member for
Gippsland East wants to use, certainly the resources of
the commonwealth can be put to that. It seems
ridiculous to me that we would be endeavouring to put
Victorian taxpayers money, short as it is, into that
duplication of what is already occurring at a
commonwealth level.
It can be cranked up to an even greater level of scrutiny
if other governments around this country, state and
territory, ask the commonwealth to do so. If we ask
them to crank it up and make it faster, then I am sure
the commonwealth would oblige.
Despite the fact that the honourable member for
Gippsland East in his capacity as an Independent
member of Parliament seems to think there are huge
conspiracies going on in political parties with regard to
electoral contributions, I do not think any political party
or individual wants to see the electoral system in this
country brought into disrepute. We all want it to be as
clean as it can be, and therefore to be going around
pointing the finger and saying there are all kinds of
nasty work going on under the blanket is a Chicken
Little statement: ‘The sky is falling in! Let’s all be
scared! Let’s prop it up even further!’. That is not the
way the whole system should be working.
The way the member for Gippsland East can obtain
what it is he wants to obtain is to persuade the
government to go to the commonwealth with some
definite ideas on better ways the commonwealth law
can be put to work. If he has those ideas, I am sure the
Attorney-General would be interested in hearing them;
but the Attorney-General quite rightly has already
stated that the government will not consider these
amendments of the member for Gippsland East because
they are a costly duplication to existing law.
Mr HULLS (Attorney-General) — In relation to the
amendments — and I will deal with them in a holistic
way — the government is opposing them. I indicated at
the outset that in the main the amendments set out a
financial disclosure system which is very similar to the
financial disclosure system contained in the
Commonwealth Electoral Act. The situation is that
there would be a substantial amount of duplication
under the proposals. We believe there is little purpose
in establishing a financial disclosure regime in Victoria
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that would be different substantially or in part to that of
the commonwealth system.
The amendments that are being proposed by the
honourable member for Gippsland East would impose a
fairly heavy administrative burden, while disclosing
little that is not already disclosed by the commonwealth
law, given that under the commonwealth system state
branches of registered political parties do have to
disclose their financial affairs to the Australian
Electoral Commission. As the honourable for Kew said,
those details are publicly available.
I also note that in relation to one of his amendments he
does require the Victorian Electoral Commission to
administer the disclosure regime. This does raise issues
of further resourcing and the need for an additional
budget allocation to the VEC. With all budget
allocations, those finances would have to be found, and
it may well be that they would have to be found at a
cost to other programs.
In relation to his amendment concerning the political
cap on donations — and this matter was debated some
time previously — the act itself will ensure that
Tabcorp now will be included in the proposed cap on
political donations. The amendment that is being
proposed by the honourable member would allow
organisations or licence-holders subject to the cap to be
declared by way of regulation rather than under the act
itself. That provision would raise some real issues, not
the least of which is that the definition of licence-holder
is fairly broad, yet in the act itself it is confined to
organisations like the casino, Tattersalls and Tabcorp;
and to allow a government of the day to simply
prescribe, by way of regulation, who ought fit into that
cap on political donations because they happen to be a
licence-holder and have obtained that licence from the
government would allow the government to use its
discretion entirely, without public scrutiny, to decide
who can and cannot donate to political parties.
That would be of some concern to many members of
the Victorian public, and it may not be confined just to
Tattersalls, Tabcorp and the casino. ‘Prescribed licence’
is described as meaning a licence, the primary purpose
of which is to enable the holder to conduct a business or
activity that generates income or revenue.
That could relate to a whole range of licences, whether
they be for fishing, car or taxi. The holder of that
licence is dependent on the state for issuing a particular
licence. To allow the government of the day to impose
a cap on those licence-holders by way of regulation
only, without appropriate parliamentary scrutiny, would
cause real concern to members of the community.
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To sum up, the government opposes each and every
one of the amendments proposed by the honourable
member. I understand the honourable member’s reason
for moving the amendments, but the act has been
brought into this place because the Electoral
Commissioner himself has requested a number of
amendments. We believe those amendments are
appropriate. We do not believe the amendments being
proposed by the honourable member add value, and
that is why we are opposing them.
Mr INGRAM (Gippsland East) — I will get to
some of the issues that have been raised, and I thank
members for taking an interest in my amendment.
Guess who said this:
This bill contains the best features of the disclosure
requirement in the commonwealth model but also contains a
number of additional requirements with the aim of creating
the most stringent system of disclosure in Australia.

Mr Hulls — I did!
Mr INGRAM — Very good; the Attorney-General
said that. That is a direct quote from the second-reading
speech when the first bill was introduced and the
Attorney-General referred to the provision that I am
trying to reinstate. The Attorney-General said we were
going to have the best, most stringent system of
disclosure in Australia.
I acknowledge the comments of the honourable
member for Kew who said this goes above the
commonwealth model. It does. Basically what I have
tried to do is in the most clinical way put that back into
this bill. A whole range of changes were made during
the last debate. I have tried to make it fairly clear by
removing entire sections and returning the bill to
exactly what the Attorney-General had previously. That
created some problems, and the member for Kew raised
those issues.
There is an increase in the requirements for agents,
political candidates and parties. There is an increase in
disclosure of gifts and political donations over $200,
which is above the commonwealth model. Disclosure
of election expenditure in the election period has to be
made to the Victorian Electoral Commission. There are
requirements for annual returns, which are similar to
the commonwealth model, but obviously they are more
stringent.
The honourable member for Mornington raised the
inspection powers, and the Attorney-General raised that
issue as well. Had it come to individual clauses or the
new clauses, obviously that would have been ruled out
of order because it would have required appropriation. I
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acknowledge that. Basically I was trying to prove a
point. There are some important things I would have
liked to have taken up. It would have been
disappointing had we not been able to get the increase
in inspection powers — if the government accepted
some of the others but would not accept that
provision — but I still think it was worth while doing.

Mr McINTOSH (Kew) — I refer to a matter that
was touched on by the Attorney-General in relation to
the capping of political donations. I certainly join with
the Attorney-General in relation to this provision.
Perhaps the question has to be asked: how does that
then sit with the cap that is on political donations from
gaming companies?

He also made some comments on the gaming area, and
I acknowledge that that issue was raised by
parliamentary counsel; but I did not think it was up to
me to fiddle with what the Attorney-General said was
the best model he could arrive at. Why should I try and
fiddle with perfection, as the Attorney-General said? It
was not up to me to question that.

It would seem to be extraordinarily wide, and would
almost make the political caps on gaming machines
completely redundant, because this would effectively
apply to anybody who has a prescribed licence. There
does not seem to be any clarity as to what organisations
the member for Gippsland East would include in the
prescribed licence provisions and those matters.

Basically my amendments would omit the clauses that
are in this bill; the changes would be to those areas I
have mentioned. I would particularly like to refocus on
the declaration of an entity as an associated entity, and I
refer to what were in effect the Attorney-General’s own
amendments — that is, his provisions in the original
bill. In that he declared that an associated entity was
one that:

There are a number of provisions in the bill that impose
sanctions of up to 60 000 penalty units, or $6000, for
misleading an inspector. The member for Gippsland
East has said the commissioner could appoint
essentially anybody who is a current public servant to
get around the fact that it may require some form of
appropriation, yet he is imposing a pretty strong onus
and conferring very wide powers on these inspectors to
carry out their functions, with little or no time to
properly explain those powers.

(a) is controlled by one or more registered political
parties; or
(b) operates wholly or to a significant extent for the
benefit of one or more registered political parties.
(2) For the purposes of this section —
… includes the right of a registered political party to
appoint a majority of the directors or trustees …

And it would mean that:
… more than 50% of the distributed funds, entitlements
or benefits enjoyed or services provided by the
associated entity in a financial year are received by a
registered political party …

What that associated entity does is quite clear. I think it
is something that will put some faith back into the
political process.
I take up the previous comments: no, I do not think
there is wholesale wrongdoing by political parties or
candidates. I do not think that is the case. What is
important is to have enough tests to show that if a
candidate or a party is being influenced unnecessarily
by a political donation, that donation is shown soon
after an election, not 12 months or 18 months after, so
the community has access to that information at the
time of or soon after the election period. That is what
the community wants, and that is what I would like to
see.

The Liberal Party has expressed grave concern about
inspectors in relation to other bills. Appropriate scrutiny
of any party is something the Liberal Party does not shy
away from, but proper consideration should be given to
those inspector provisions rather than dealing with them
on a knee-jerk level.
In relation to the matters that are set out in the
substantive new clauses, I have had a flip through the
definition of an ‘associated entity’ and must admit I
cannot see how that would advance the definition of an
associated entity such as Progressive Business or the
500 Club any further than the bill already provides.
However, given the present stage of debate, it is
unlikely we will ever get to the bottom of this.
In reality, the member for Gippsland East has replicated
the provisions of the former Victorian act which were
taken out and vested in the commonwealth as the most
appropriate central body to deal with all political
donations, whether here in Victoria, at the
commonwealth level or in any other state.
If there are problems with the speed with which that
information is put up on the Internet or made publicly
available, I agree with what the member for
Mornington has said about this matter, and would
encourage raising with the commonwealth those
concerns about amending the relevant legislation to
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provide for more speed or expeditiousness. My
experience is that this process is reasonably speedy, but
if there are problems with that, the member for
Gippsland East would probably be better off making
representations to the commonwealth government.
Accordingly, as I indicated, the opposition will be
opposing these amendments.
Mr COOPER (Mornington) — I want to briefly
touch on the question I raised before, which was
referred to by the member for Gippsland East. I am glad
that he has clarified that the present system is clean, that
he is not alleging that there is any wholesale rorting or
corruption of the system at present. But he went on to
say that despite that he wants to have enough tests put
in place to show with total clarity that the system is
clean. I am not sure how far he wants to go and how
much money he wants to spend to address this issue.
Both sides of this chamber have already demonstrated
to the member for Gippsland East that the proposals put
forward by him are a substantial duplication and that
there is a capacity to increase the scrutiny, if he can
make out a good enough case, by approaching the
commonwealth. I would have thought that was a very
reasonable approach, yet the member for Gippsland
East is pursuing his amendments, and doing so, as the
Attorney-General has correctly said, with significant
bureaucratic involvement as a result. Of course that
means a significant amount of money is involved as
well.
In the budgetary situation, which the member for
Gippsland East may not understand, money has to be
moved around. If you increase expenditure in one area,
you have to decrease it in others. Is the member for
Gippsland East going to be happy to see significant
events which are already occurring or for which he is
lobbying for his electorate removed from the
government’s budget or for funding to be significantly
reduced to pay for something that is absolutely
unnecessary?
It is unnecessary, I repeat, because we can get the
commonwealth to crank up its system even further if
the member for Gippsland East can make a case that the
present commonwealth law is not sufficient. The
Liberal Party is saying that the commonwealth law is
sufficient, but it is open to argument from the member
for Gippsland East that demonstrates that there is a
need for change. If there is a need for change, we would
be happy to get alongside the member for Gippsland
East or any other member of this chamber and say to
the commonwealth, ‘Make changes to reflect these
shortcomings in your legislation’. That is the way the
member for Gippsland East should be going.
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To pursue this is in my view bloody-minded and flies in
the face of some significant economic disbenefits to this
state and to the people of this state.
The CHAIR — Order! I have previously advised
the committee that the member for Gippsland East’s
further amendments depend on this amendment. Given
that, I propose to test the will of the committee by
putting the question that the words proposed to be
omitted by the member for Gippsland East’s
amendment stand part of the bill. Members supporting
the member for Gippsland East should vote no. If the
question is carried, the further amendments of the
member for Gippsland East would not be able to
proceed.
Committee divided on omission (members in favour vote
no):

Ayes, 75
Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Clark, Mr
Cooper, Mr
D’Ambrosio, Ms
Delahunty, Mr
Delahunty, Ms
Dixon, Mr
Doyle, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Honeywood, Mr
Howard, Mr
Hulls, Mr
Jasper, Mr
Jenkins, Mr
Kosky, Ms
Kotsiras, Mr
Langdon, Mr

Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McIntosh, Mr
McTaggart, Ms
Maughan, Mr
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Mulder, Mr
Munt, Ms
Napthine, Dr
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Perton, Mr
Pike, Ms
Plowman, Mr
Powell, Mrs
Robinson, Mr
Shardey, Mrs
Smith, Mr
Stensholt, Mr
Sykes, Dr
Thompson, Mr
Thwaites, Mr
Trezise, Mr
Walsh, Mr
Wells, Mr
Wilson, Mr

Noes, 2
Ingram, Mr

Amendment negatived.

Savage, Mr
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Clause agreed to; clauses 3 to 11 agreed to.
Reported to house without amendment.
Remaining stages
Passed remaining stages.

LOCAL GOVERNMENT (DEMOCRATIC
REFORM) BILL
Second reading
Debate resumed from 29 October; motion of
Mr THWAITES (Minister for Environment); and
Mr SMITH’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until there has been an independent and
objective review of the costs and benefits arising from the
introduction of proportional representation to multimember
ward municipalities and unsubdivided municipalities’.

Mr SAVAGE (Mildura) — I rise to give my
support to the Local Government (Democratic Reform)
Bill. This has been a long time in gestation because of
the proroguing of the Parliament in 2002. Many
members of this place would have spoken at that time,
endorsing changes to the local government and putting
democracy back in councils. That is the primary
purpose of this bill — to allow for proportional
representation in unsubdivided municipalities.
I listened with some interest to the contribution made
by the member for Shepparton, and I thought the way
she presented her argument was very well done. The
National Party has done a lot of research and
consultation with communities, the Municipal
Association of Victoria (MAV) and councils. The
outcome from that process is, I gather, that the National
Party now supports proportional representation (PR) in
unsubdivided municipalities. I congratulate it for
coming to that conclusion, because there was certainly
a lot of angst in the prior Parliament on this issue, even
though the Liberal Party and the National Party voted
for the Melbourne City Council bill, which had PR in it.
Mr Delahunty interjected.
Mr SAVAGE — I am corrected. Apparently the
National Party did not vote for it, but the Liberal Party
did.
The changes to the constitution of Victoria gave upper
house reform the tick of recent times. It is another
example of proportional representation. I go back to the
days when I was a councillor. I am not going to repeat

Thursday, 30 October 2003

the story other than to say my experiences at the end of
my term as a councillor were unpleasant. I hope we do
not go down that path again and take democracy away
from councils in the way the former government did. It
was unacceptable, and I have to say it caused some
significant, long-lasting problems across Victoria, some
of which are still being felt to this day.
We are moving on; we have significant legislative
change in local government, and I would say that
99 percent of this bill is appropriate. And I endorse it.
Proportional representation will certainly have a
significant impact on the council elections coming up in
the next voting cycle. No longer will there be
18 candidates, as we had at the last election, who will
be tied together in a very complex preference
arrangement. That system could be manipulated so that
candidates with a very low primary vote could be
elected and those with a high primary vote do not get
elected because they do not have the preference stream.
That situation will now not occur and the people who
are the most popular will be elected. That outcome is
the will of the people. The last bill had this as an
optional arrangement; now it is a compulsory change. I
see no adverse impact as a consequence.
The financial reporting of councils is appropriate. I am
somewhat surprised that we have just heard a debate in
this house on electoral reform where there were some
very significant differing opinions between the
Independents and the major parties on the
accountability of election reporting and disclosure of
gifts and financial arrangements. The same sorts of
standards should apply for federal and state elections as
well as for local government. I see no distinction or
why we should have two sets of standards.
I have seen some other interesting and significant
changes in this bill, but I know there is a long list of
people who wish to speak. I congratulate the
government for the production of the Local
Government (Democratic Reform) Bill guide. It was an
excellent way of understanding the changes. I wish we
could see that sort of thing produced and promoted on
many other occasions. It would certainly give members
an easy understanding, although they still need to look
at the detail of the bill because not every clause is
covered.
I strongly support proportional representation in
unsubdivided municipalities. It will have a great impact
on one of the councils in my electorate, and I believe it
will produce a better outcome that is acceptable to the
community. It will produce good outcomes in local
government. I wish the bill a speedy passage.
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Ms NEVILLE (Bellarine) — I am pleased today to
rise in support of the Local Government (Democratic
Reform) Bill. It is a long-awaited piece of legislation
that has been the subject of extensive consultation and
discussion with local government and within local
communities. The Bracks government is committed to
supporting and acknowledging the important role that
local government plays in Victoria. We commenced the
process not long after the election by amending the
Victorian constitution and formally acknowledging
local government as a separate and legitimate tier of
government in its own right.
This bill complements that recognition. It picks up on a
number of issues that have been raised by local councils
and communities. It also works to ensure ongoing
community confidence in local councils by dealing
with some of the longstanding concerns that relate to
election processes and ensure more democratic
representation. It requires greater transparency and
probity from our local councils, and it requires a more
accountable financial management and public reporting
system. All these changes go to ensuring an effective
democracy. We are protecting citizens’ democratic
rights whilst protecting community confidence in local
government by improving the transparency and fairness
of elections.
Importantly we are also putting stricter requirements in
place for our elected representatives at the local level to
ensure that they always act in the public interest and
adopt best practice governance principles. This is
something the community asked us to do and we must
do. People want to have confidence in their local
representatives; this bill will ensure that councils are
accountable and representative.
I want to focus on two very important provisions in this
bill, provisions that are overwhelmingly supported by
the local communities in Bellarine. The first significant
provision is the introduction of proportional
representation for undivided councils or multimember
wards. The provision will impact on the Borough of
Queenscliffe, which currently uses an exhaustive
preferential system. I have received — as has the
minister — many complaints about this system from
local residents. The effect of the current system has
been the election of local councillors who did not have
the confidence or support of residents. This provision
has been supported overwhelmingly in submissions
from local residents from the Borough of Queenscliffe.
Consultation on this matter was very clear. Residents
wanted us to act on this matter and introduce
proportional representation in this legislation. I know
the residents of the Borough of Queenscliffe will be
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very happy to see we have acted on this matter. It will
ensure that the residents of Queenscliffe will have
greater confidence that their local representatives are
reflective of the broad range of views that exist in the
community.
The other positive outcome of the introduction of this
new method is that if a councillor retires or resigns, or
no longer holds office, it will no longer be necessary to
hold an expensive by-election but will enable a
countback. This is essential to a borough like
Queenscliffe that has a small number of residents. It
will certainly not only save money but also ensure that
the council has full representation quickly after a
resignation or where a councillor no longer holds
office. Therefore I do not support the amendment.
The other one I would like to discuss is clause 85, the
waiver provision, which amends section 171 of the
Local Government Act 1989. This provision has been
included partly in response to numerous concerns raised
by residents in my electorate about recent rate increases
that have been put in place on the Bellarine Peninsula.
The last rate setting process conducted by the City of
Greater Geelong saw some residents on the Bellarine
Peninsula experience rate increases of between 200 per
cent and 300 per cent. Some of these residents were
pensioners or low-income households that faced, and
continue to face, incredible hardship as a result of the
rating policy of the City of Greater Geelong. Many
members will know that the Bellarine Peninsula is one
of the fastest-growing areas of the state. Population
growth is about 3.4 per cent. This has seen incredible
increases in the value of properties on the Bellarine
Peninsula.
People want to live there because it is a beautiful place,
with not only all the benefits of access to services, but
also a sense of being in a village-style community
which has a strong sense of community. Creating
employment and economic growth in these
communities is good news. However, the downside,
particularly for low-income households, many of whom
have owned property in the area for many years prior to
the housing boom, has seen huge property value
increases and now large rate bills.
Unfortunately the City of Greater Geelong in setting the
rates last year did not utilise the range of powers at its
disposal to attempt to reduce the severe impact these
rate rises would have had or did have. It was not until
the months following the rate notices arriving in
people’s letterboxes that the extent of the problem was
highlighted. There were some very distressing stories of
residents having to contemplate selling their homes,
and in some cases residents reported to my office that
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officers of the City of Greater Geelong had suggested
that was their only option.
After the election last year this was one of the first
issues residents raised with me. The City of Greater
Geelong was indicating to residents that its hands were
tied, that it had no capacity to relieve the impact of the
rate hikes, and that it did not have the power to do so.
Although clearly a number of options already existed in
the Local Government Act — for example, the use of
geographical differential rates, the provision of
concessions, and waiving interest payments for
residents to offset their rates against the value of their
properties — I took up the issue with the minister.
Significant discussion and consultation occurred, and
the minister and the Bracks government agreed to
amend section 171 of the act to clearly provide a power
to councils to waive whole or part of rates, charges or
interest for classes or groups of residents they may
determine would face financial hardship.
I was pleased, in conjunction with the other Geelong
members, to announce this amendment in July. The
Geelong Advertiser of 29 July has a front page story
headed ‘Victory’, and reports:
Geelong residents can celebrate a win in their fight for a fairer
rates system.
Local government minister, Candy Broad, yesterday said she
would change the Local Government Act to give councils
broader powers to waive or adjust rates for individuals or
groups.

The Geelong Advertiser on the next day talked about
rate relief for pensioners as a result of the amendment.
The editorial in the Geelong Advertiser of 30 July
welcomed the amendment, and states:
The Bracks government, and local government minister,
Candy Broad, in particular, have listened to Geelong’s long
campaign for a fairer rates system and, to their credit, have
come to the party.
…
… the announcement is a clear indication of a government
demonstrating increasing evidence of an ability to listen to the
people.
…
Local Labor MPs, Lisa Neville, Ian Trezise, John Eren and
Elaine Carbines, must share in the credit, too. They were
clearly persuasive …
…
The Liberal Party, in stark contrast, has been found wanting
on both issues, making it quite clear before the last election
that, if successful, nothing would be done to change the Local
Government Act.

Thursday, 30 October 2003

An article in the Geelong Advertiser of 31 July carries
the headline ‘Lib scorns rates offer’. Of course the
Liberal Party scorns the rates offer because it never
wanted to act on this issue and would not contemplate
these changes. They tried to blur the issue by saying
that this power is already in place, and that the
community was clear about it. The community asked
for a change and the government has acted.
The City of Greater Geelong in the setting of rates next
year can now use this power to waive parts or whole of
rates for a class of people it considers have financial
hardship. It now rests with the council. The minister has
indicated her ongoing recognition and acknowledgment
of the issues facing some of the Bellarine Peninsula
residents, and she is currently working with the City of
Greater Geelong in developing a long-term rating
strategy to ensure that the full range of powers in the
City of Greater Geelong are utilised by providing a
powerful tool so that residents who find themselves in
financial hardship can be assisted.
Overall the bill is a statement about the important role
of local government in our community. It will ensure
that local government works more efficiently, is more
transparent, and better represents the interests of the
communities. The bill will ensure that local government
has a strong and viable future in the state. I commend
the bill to the house.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Local Government (Democratic Reform)
Bill. I wish to put on the record the views of
Manningham City Council. The council has sent me a
letter outlining its concerns, and has also given letters to
the Labor members for Templestowe, Evelyn and
Silvan. I will be keen to see whether those members
will stand and put the council’s views forward.
The areas of concern to Manningham City Council are,
firstly, clause 10, which substitutes a new division 1 of
part 3 of the Local Government Act 1989 to amend the
provisions relating to the entitlement of voters. These
provisions will limit enrolments to residents and
ratepayers. The council’s view is, and I quote:
New proposal introduced without prior consultation.

So there has been no consultation regarding this. The
change introduces the principle of one person, one vote
irrespective of land ownership in different electoral
wards. This is a significant change to the electoral
franchise and warranted a full and proper debate.
The second matter of concern to the council is
clause 24, which includes changes to more closely
reflect provisions that apply to election material in state
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government elections. It is understood that this change
was intended to address concerns about the perception
that sitting councillors were being given exposure and
promotion by councils. The council’s view is, and I
quote:
Council agreed with the proposal that councils be prohibited
from publishing, displaying or distributing ‘election material’
during the election period. This does not include material
which relates to the actual conduct of the election. The
changed legislation does not clearly deal with council
publications or regular council columns in local newspapers
where articles/stories refer to or involve the mayor and other
councillors.

The third clause of concern is clause 30, which
provides for the disclosure of campaign donations in
council elections. The council’s concern is, and I quote:
The intent of the proposal is supported. Unfortunately it
appears to be a proposal that has not been well thought out in
regard to its intentions and practicalities. A report coming out
some two months after election day is of no value to the
voting public. For this proposition to be effective the
information needs to be known before voters cast their vote. If
disclosure of donations is desirable, such disclosures should
be made before the election.

The fourth item is new section 130, which is substituted
by clause 71 and which restates the existing section 150
that provides for the budget to be adopted by 31 August
each year. The council’s view is, and I quote:
It is considered inappropriate, particularly given the enhanced
status that this bill is supposed to endow on local government,
for councils to be required to submit their budgets to the
minister.

The next clause is clause 46.
The ACTING SPEAKER (Ms Lindell) — Order!
The member will have the call when we resume debate
on the bill after question time.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Road safety: speed cameras
Mr MULDER (Polwarth) — My question is to the
Acting Premier. Can the Acting Premier explain the
300 per cent increase from $66 million to $269 million
in debt collection services for the Traffic Camera
Office, as detailed in the financial report 2002–03?
Mr THWAITES (Acting Premier) — I thank the
member for his question, which points out an important
issue: this government’s commitment to traffic safety.
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This is a government that is proud of its record on
traffic safety. Since this government has come to office
there has been a significant drop in the road toll, and we
will continue to endeavour to achieve that.

Water: conservation initiatives
Mr STENSHOLT (Burwood) — My question is
for the Acting Premier. Will the Acting Premier advise
how Victorians have responded to the government’s
successful water campaign and outline how its efforts
to promote water-saving initiatives and projects require
greater commonwealth support?
Mr THWAITES (Minister for Water) — I thank
the member for his question. This government is
leading the way in ensuring that our water supplies are
secure for future generations. We have initiated an
important water-saving campaign that encourages
people to save water. We have a clear target to reduce
Melbourne’s per capita water consumption by 15 per
cent by the year 2010.
I am pleased to advise the house today that the response
to the Our Water, Our Future campaign has been
overwhelming. We have had over 1000 people per day
seeking water-saving information through that service.
Almost 30 000 people have ordered water-saving kits.
We are also seeing additional government initiatives
such as the rebate system, which is contributing to a
reduction in Melbourne’s water use of 7 to 8 per cent.
Through all these measures the government is ensuring
that Melbourne’s water needs can be met without
having to build a dam in the future, which of course
would take water from regional areas.
But the government’s water effort is not limited to
Melbourne. The Bracks government has a commitment
to sustainable water supplies right across the whole
state. The Minister for Agriculture and I recently
announced an additional $8 million funding for the
upgrade of Lake Eildon, which will be a major boost
for the regional economy and tourism. It was great to
make the announcement on the banks of the Goulburn
River in conjunction with the member for Seymour and
with one of the members for Central Highlands
Province in another place.
The mayor of Mitchell Shire Council, Fay Ure, and the
mayors of Murrindindi and Mansfield shires welcomed
the announcement, and the chair of Goulburn-Murray
Water, John Dainton, praised the government for
recognising — —
Honourable members interjecting.

QUESTIONS WITHOUT NOTICE
1392

ASSEMBLY

The SPEAKER — Order! There is too much
interjection. The member for Benambra will cease
interjecting in that manner.
Mr THWAITES — The chair of Goulburn-Murray
Water praised the government for recognising the
importance — —
An honourable member interjected.
Mr THWAITES — John Dainton. What do we
hear from the opposition about this? Whingeing,
carping, whining. On the day after the
announcement — —
Honourable members interjecting.
Mr Perton — On a point of order, Speaker, the
minister is commencing to debate the question. He is
restricted to answering questions on matters of
government administration and not the policies or
statements of the opposition.
The SPEAKER — Order! I ask the minister to
relate his answers to government business.
Mr THWAITES — Thank you, Speaker. We
committed this extra funding, and that was very
important. The day after we committed the funding the
Leader of the Opposition said in the Age newspaper that
the work should have been done much more cheaply.
He had been saying the government was not spending
enough, then the next day he says it is spending too
much!
It is important to note that the government is committed
to doing everything it can to promote these important
water management measures and preserve our dams
around the state. The opposition leader, and the
opposition generally, would do better to put some
pressure on their federal colleagues on the issue of the
Wimmera–Mallee pipeline. The Bracks government
has committed $77 million to this major project that
will provide security for irrigators as well as saving
enormous amounts of water from evaporation and
seepage. This is a project of national significance, but
we are yet to hear from the federal government as to
whether it is prepared to commit funds.
Members on this side of the house call on the federal
government to commit to the Wimmera–Mallee
pipeline, as the state government has done, to ensure
that this very important project can go ahead.
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Hospitals: rural and regional
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Health. I refer to the fact
that the government has budgeted to receive income of
$1.2 million by centralising the accounts of 70 rural
hospitals, and I ask the minister to advise whether this
income is intended to cover the increased salaries of
departmental executives whose total remuneration last
financial year rose by $1.2 million.
Ms PIKE (Minister for Health) — I thank the
member for his question. In regard to the changing of
banking arrangements for rural hospitals, what we as a
government wanted to do was to ensure that rural
hospitals were receiving the best possible rate of return
on their investments. We wanted to use the public’s
funds wisely to grow and develop our public hospital
system in rural and regional Victoria.
I must say that it is terrific to be on the side of
government that is opening hospitals in rural Victoria,
rather than on the side that is closing them. In the last
couple of weeks we have seen the opening of Casterton
Memorial Hospital, and the Yea and District Memorial
Hospital last Friday, as part of this government’s
program of renewing, rebuilding, strengthening and
growing hospitals right across country Victoria
continues.
The government has provided additional resources for
every country hospital in Victoria in the last financial
year. It is working closely with those hospitals, and the
results are good.
They are assisting in our overall strategy to reduce
waiting lists, which is happening, and to broadly reduce
other indicators. It shows that we are making
substantial improvements in our health system, and that
is a direct result of the investment of the Bracks
government.

Partnerships Victoria: projects
Ms CAMPBELL (Pascoe Vale) — I direct my
question to the Treasurer. Will he update the house on
the latest development of Victoria’s leading-edge
policy Partnerships Victoria and indicate how it is
driving economic development across the state and the
nation?
Mr BRUMBY (Treasurer) — The Bracks
government is certainly committed to the long-term
development of our state. As part of that, what we
invest in infrastructure expenditure is absolutely crucial
to that effort. I am pleased to advise the house that
under the Bracks government expenditure on capital
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infrastructure is presently running in excess of
$2 billion per annum. In the financial year 2003–04 it
will exceed $2 billion and in the financial year 2004–05
it will be close to $2.5 billion. That is more than double
the amount which was invested under the former
discredited Kennett government, which invested only
$1 billion a year.
To put it another way, we have lifted it from about
0.7 per cent of gross domestic product up to 1.3 per
cent of GDP, and we are doing it to fix up the mess left
behind by the former Kennett government. We are
getting on with the job of rebuilding economic
infrastructure in Victoria, and we are doing it without
one additional dollar of debt. As part of this our policy
is Partnerships Victoria — —
Mr Honeywood interjected.
Mr BRUMBY — Debt has been reduced from
$4.9 billion to $2 billion under the Bracks government
and we have done it — —
Mr Honeywood interjected.
Mr BRUMBY — Did you sell off a few things?
The SPEAKER — Order! If the Treasurer and the
member for Warrandyte want to have an argument,
they can go outside the house. I ask members not to
behave in that unparliamentary manner in the chamber.
Honourable members interjecting.
The SPEAKER — Order! I said ‘an argument’! I
ask the member for Warrandyte to cease banging on the
table and yelling across it in that manner, and I ask the
Treasurer to address his comments through the Chair. I
also remind him of the need to be succinct.
Mr BRUMBY — We already have eight
Partnerships Victoria projects in the marketplace. Our
Partnerships Victoria policy is working effectively; it
has been a leadership policy around Australia. Projects
like the County Court have been completed. There is
also Berwick hospital and Spencer Street, and we
have — —
An honourable member interjected.
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Mr BRUMBY — We have another $2.5 billion of
projects in the pipeline. We are getting on with the job
of rebuilding Victoria’s infrastructure, but one of the
areas where we are getting close to zero assistance is
from the federal government. The Acting Premier
mentioned the Wimmera–Mallee pipeline where we put
in $77 million, but there was nothing from the federal
government. There is one nationally funded road
project in Victoria, 10 in New South Wales and 16 in
Queensland. But nothing for Geelong — —
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high!
Mr BRUMBY — Of course we have the Regional
Infrastructure Development Fund of $180 million and
we want to see a similar national infrastructure
development fund so that there can be a genuine
partnership in rebuilding economic infrastructure.
In conclusion, I am happy to say that our leadership
role in public-private partnerships is being recognised
not just across Australia, but also globally. On 10 and
11 November we are holding the first ever Asia–Pacific
public-private partnerships conference here in
Melbourne. It will bring together more than
150 practitioners from around the world to continue
developing public-private policies. About the same
number will attend from around Australia, so more than
300 people will attend this first ever conference. It
reinforces the fact that the government is getting on
with the job. It has the policies; it is making the
investments; it is rebuilding the economic
infrastructure; it is getting the good investment results,
and that leadership position compares more than
favourably with our federal colleagues.

Police: performance indicators
Mr WELLS (Scoresby) — My question is to the
Minister for Police and Emergency Services. I refer to
performance indicators published in today’s annual
report for Victoria Police, which show that police failed
to reach their hourly targets — —
Honourable members interjecting.

Mr BRUMBY — The previous government could
never bring that deal to fruition. You miserable lot
failed!

The SPEAKER — Order! I ask Labor members to
stop yelling out in that manner and allow the member
for Scoresby to ask his question.

The SPEAKER — Order! The Treasurer will
address his comments through the Chair.

Mr WELLS — The police failed to reach their
hourly targets in the areas of police presence in the
community, community safety programs, investigating
crimes against the person, investigating crimes against
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property, investigating illegal drug activity and prisoner
supervision, and I ask: can the minister explain to the
house why Victoria Police was unable to meet these
important targets but was able to exceed the target for
police hours for road traffic infringements by 108 000
hours?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I am pleased to advise the
house that the police annual report reveals that over the
course of the last financial year Victoria Police has
increased its hours of service to the community across
all areas of activity, including crime investigation and
crime prevention, by a total of 2 million hours. So
whilst our crime rate and our road toll are going
down — at the moment we are heading for a road toll
that is about 100 fewer than it was two years ago — all
of these areas of activity are going up.
Over the last year Victoria Police had an injection of
new staff amounting to 10 per cent and a 20 per cent
increase in the hours of police activity. That is
something those opposite would never achieve. We
have over the last four years had a 40 per cent increase
in police outputs. The opposition does not understand
that to improve police outputs, to get crime down and to
get the road toll down you need to employ police and
not sack them.
The opposition has a real problem when it comes to
performance. This morning it suggested that the
government had entered into some sort of
performance-related contract with Tenix. This was a
contract that was entered into by the previous
government under the former minister, Bill McGrath. It
is not a secret, it is on the Internet. The honourable
member over there could have saved himself the
freedom of information fees. Further, the Herald Sun of
5 September 1998 reported a former government
spokeswoman as saying that LMT would get a
performance bonus if it increased the number of images
that could be useful for a successful prosecution on top
of the base fee. Who drafted that contract? I wonder!
The only change this government has made to the
performance bonus system in that contract is to raise
the high-jump bar from 70 per cent to 85 per cent.
These people just cannot be believed.

Australian health care agreement: funding
Ms BEARD (Kilsyth) — My question is to the
Minister for Health. Will the minister advise the house
of the latest developments in attempts to get the federal
government to match Victoria’s commitment to the
state’s health system?

Thursday, 30 October 2003

Ms PIKE (Minister for Health) — I thank the
member for Kilsyth for her question. The Acting
Premier, the Treasurer and the Minister for Transport
have all outlined to the house the way the
Sydney-centric Howard government is treating
Victorians like second-class citizens, whether it be in
areas like road funding or with things like the
Wimmera–Mallee pipeline. Nowhere is that more stark
than in my health portfolio. We have been
short-changed to the tune of $350 million under the
current Australian health care agreement.
We had the farcical situation of the previous federal
health minister not even coming to her own meetings
and the disappointing situation where the whole
collaborative reform agenda was thrown out the
window. The Howard government reduced its own
forward estimates, putting $1 billion into what is now
universally acclaimed as a flawed Medicare package
and took that money straight out of hospitals.
The Victorian government has been leading the way
right across Australia with reform and innovation. We
have the very successful hospital demand management
strategy, which has been treating more patients more
efficiently; we have the hospital admissions risk
programs, which have been diverting people and giving
them more appropriate care; and we really led the way
in a genuine partnership with the commonwealth on
reforms to the pharmaceutical benefits arrangements
within hospitals, which was a real win-win.
I met with federal health minister Abbott earlier this
week to discuss taking the reform agenda off the
backburner. What has happened is that Minister Abbott
has left the Victorian opposition hanging out to dry. He
has acknowledged that more can be done for hospitals,
unlike the opposition, which thought that a
$350 million cut was a good thing. The opposition
encouraged the government to see it as a good deal and
told Victorians they should stop sooking, take their
medicine and be happy about having $350 million less!
Unlike the opposition, Minister Abbott does want to
talk about policies, does want to talk about substance,
does want to talk about reform and does want to talk
about things that make a real difference to our hospitals.
We now have an agreement to continue joint work on
the co-location of general practitioners with emergency
departments, a statewide telephone triage trial and
projects to deal with blockages in aged care with more
creative packages to help discharge nursing home
patients. We had a good conversation about the need
for further nurse and doctor training.
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I am very pleased that there is a genuine commitment
now to the health reform agenda. It is a joint approach.
What I ask is that those opposite change their tack. Up
until now they have not been standing up for Victoria.
They should change their tack and fight, with me, for a
better health deal for all Victorians. If they do not, they
will continue to stand condemned.

Latrobe Regional Hospital: funding
Mrs SHARDEY (Caulfield) — My question
without notice is for the Minister for Health, in the
spirit of sticking up for Victoria. I refer the minister to
the annual report of the Latrobe Regional Hospital, a
hospital which was purchased by the government in
2000 for just $1, which is now reporting a deficit of
$38.5 million. Can the minister explain how over the
last year the hospital has lost over $740 000 per week?
Ms PIKE (Minister for Health) — I thank the
member for Caulfield for her question. Normally on our
side of the house we say that questions are well
researched — I think that is a line of the Treasurer. In
this case it is really quite disappointing that what the
question reveals is the total lack of understanding by the
opposition of the whole financial situation in the health
portfolio.
It is true that the Latrobe Regional Hospital showed a
deficit of $38 million, but it is not the public hospital
that the Bracks government bought for $1 because of
the failed privatisation of the Latrobe Regional
Hospital. It is the company that we bought it from. We
do not have a loss in the public hospital — —
Honourable members interjecting.
Ms PIKE — How embarrassing!
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order!
Ms PIKE — One after the other we come into this
place and we hear of the flawed privatisation agendas
of the previous government. They are falling over like
packs of cards. Of course the government was forced to
go in and to purchase this private hospital, this failed
privatisation, so that services could continue to be
offered to people in the Latrobe Valley. We did that.
We got a very good deal for the people of Victoria, and
the only deficit is in the finances of the previous
company.
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Roads: funding
Mr JENKINS (Morwell) — My question is to the
Minister for Transport. Will the minister advise the
house of the Bracks government’s latest efforts in
support of various road projects across Victoria, and
will he outline how this contrasts with the
commonwealth’s failure to match such commitments?
Mr Doyle interjected.
Mr BATCHELOR (Minister for Transport) — You
will just have to wait. I notice you did not give much
protection to your last member asking a question.
The SPEAKER — Order! The Minister for
Transport, through the Chair.
Mr BATCHELOR — Thank you, Speaker. The
Bracks government is getting on with the job of
funding roads in Victoria. The people of Bendigo and
Kyneton absolutely understand the terrific work that
this government has done, particularly on the Calder
Highway upgrade. We have got work — —
Mr Honeywood interjected.
Mr BATCHELOR — The member for Warrandyte
has asked, ‘Didn’t the federal government pay for it?’.
No, it did not. It paid for half of the work thus far. If
you listen you will find out that the cause of the trouble
is that it is refusing to pay the balance of it. We would
like you to get behind us and try and get a bit of money
out of the feds instead of whingeing and undermining
Victoria over there. You are hopeless, you lot.
Hopeless, you are!
Mr Honeywood interjected.
The SPEAKER — Order! The member for
Warrandyte will cease interjecting in that manner. I
have had to call the member for Warrandyte a number
of times this week, and I do not wish to continue doing
so. The Minister for Transport, through the Chair.
Mr BATCHELOR — In recent times I have been
to Ballarat, Bendigo and Geelong, and all these towns
are making a complaint against the federal government
for refusing to contribute a fair share of funding to
Victoria. The house heard the Treasurer talk earlier
today about how at the moment there is only one
project in Victoria under construction that is currently
getting funds from the federal government. This is in
stark contrast to 10 in New South Wales and 16 in
Queensland. I visited Bendigo at the invitation of the
Bendigo Advertiser to meet with the Deputy Prime
Minister, John Anderson, who was following up an
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invitation from the Prime Minister that the two
transport ministers should get together to resolve the
funding of the Calder Highway duplication.
John Anderson did not turn up. Why not? Because he
preferred to open one of those roads in Queensland. He
was opening the Gatton bypass, which is a road
between Brisbane and Toowoomba. Toowoomba has a
smaller population than Bendigo. This section of road
carries less cars than the Calder Highway. John
Anderson should have been in Bendigo helping us sort
out the funding for the next section of the Calder
Highway, the penultimate section to complete that
upgrade. But, no! In full tradition he was looking after
states other than Victoria.
It is quite clear that the federal government is prepared
to walk away from the solemn commitment given by a
Victorian, Peter Costello, before the last election to
duplicate the Calder Highway between Bendigo and
Melbourne. The federal government is walking away
from that, but I have not given up. We will continue to
talk.
In the recent reshuffle Senator Ian Campbell from
Western Australia has been given the responsibility for
roads. There is a little bit of confusion at the national
level as to who is responsible for various funding
issues, but I have written to Senator Campbell to
congratulate him on his appointment. I have asked that
we should have a meeting to try and sort out these
issues. In that context you would think the Liberal Party
here in Victoria, whether it is our colleagues opposite or
the federal Treasurer, would be getting behind that sort
of meeting to try and get some more federal funds to
roads in Victoria.
But we do not get any support from the Leader of the
Opposition or the Liberal Party here, and that is because
they are Liberals first, Liberals second, Liberals third
and Victorians last.

Sustainability and Environment: deficit
Mr DIXON (Nepean) — My question is to the
Minister for Environment. I refer to the release of the
annual report for the Department of Sustainability and
Environment which reveals that the department has a
deficit of $66 million and I ask: will the minister
confirm that the reason the Premier broke his promise
to purchase Point Nepean from the commonwealth
government is that this department is $66 million in the
red?
Mr THWAITES (Minister for Environment) —
This is another embarrassing question from the
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opposition, and I would like to just refer to a few
surpluses that this government has delivered.
Let us look at the surplus that the Treasurer announced
this week of some $236 million — —
Mr Perton — On a point of order, Speaker, the
minister must answer the question directly. The
question referred to his budget deficit. It referred to
Point Nepean, it did not refer to any other budget. I ask
you to keep him relevant to the question.
The SPEAKER — Order! I do not uphold the point
of order. The Deputy Premier was asked a question in
relation to deficit budgets in his department and
generally was responding to it.
Mr THWAITES — Speaker, they only want to
hear their half of the story. They do not want to see the
full picture. The full picture is a $236 million surplus,
and this shows the state’s strong financial position. It
also shows how economically responsible we are and
the strong financial management demonstrated by the
Treasurer.
The member raises the issue of the Department of
Sustainability and Environment, and it would be
embarrassing for him again, because he should have
looked at the accounts and at the reason for that deficit.
It is because of an accounting write-down, the
substantial part of which was the write-down of the
southern hydro scheme. And why did that have to
happen? Because of the privatisation by the Kennett
government. That is why it happened! These were
assets transferred — —
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. The member for Mornington!
Mr THWAITES — This was an accounting
write-down because of assets transferred to the balance
sheet of the Department of Sustainability and
Environment at the time of the State Electricity
Commission privatisation but which have no value as a
consequence of the privatisation. That is the reason.
If the opposition, instead of saying just anything to get a
headline, merely did its homework, it might start doing
a little better.

Education and training: international students
Mr LUPTON (Prahran) — My question is to the
Minister for Education and Training. Will the minister
outline to the house the Bracks government’s record in
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relation to the export of Victoria’s education and
training system and the impact of the federal
government’s recent decision about international
student visas?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Prahran for his
question and interest in education. I think his question
indicates that not only do we know that the education
that is provided to students here in Victoria is excellent,
but also that it is seen to be excellent internationally.
The most recent figures provided by the commonwealth
department in September show that Victoria is still
leading the way nationally. We have increased our
market share in international education to over 30 per
cent from 2000 to 2003. With 25 per cent of the
population, we have got 30 per cent of the Australian
market share for international education, and it has
increased over the last three years since we have been
in office — and it has increased across all of the
education sectors. This is at a time when states such as
New South Wales and Queensland have decreased their
market share over the same period.
We understand that education is a major export for
Victoria, and we are putting the effort in and showing
the improvement for Victoria. We are leading the
way — we are the best across Australia — in relation to
international education in government schools. We
have 34 per cent of market share of government schools
here in Victoria and 41 per cent of that share in TAFE
institutes. So we are well recognised for the excellence
we are providing in education provision.
It is also important to note that the greater share of the
national market that we have is in IT, engineering and
the creative arts courses. We are demonstrating not only
nationally but internationally that we are the destination
for technology and innovation education.
It is a significant boost to the Victorian economy. We
gain $1.2 billion per year from international education,
and that is growing as our market share grows. Whilst
we have significant economic benefits we also have
very important international ties that come from those
international students.
But last week the new minister, Minister Vanstone
from the commonwealth government, put on hold a
package of reforms that was going to further improve
our reputation internationally for the education of
international students. The previous federal minister,
Minister Ruddock, had worked on those reforms with
the states and the territories during long periods of
consultation and negotiation. There was agreement on
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almost every aspect of the reforms. Industry had been
formally advised that these reforms would be put in
place on 1 November this year, so the universities, the
TAFEs and the schools worked out their market plans
on the basis of the reforms.
One week into the job Minister Vanstone decided to put
these reforms on hold despite all of the advice that she
had been given about their importance, and her decision
is absolutely ironic when it is put alongside the
statement released by her colleague, Minister Nelson,
only a couple of weeks ago about Australia’s long-term
policy framework for and commitment to international
education.
They do not know what they are doing at a
commonwealth level. But I call on the opposition to
join with us to get the commonwealth to put these
reforms in place. If opposition members are committed
to international education, into growing the market
share for Victoria, they would join us and would
contact their commonwealth colleagues and maybe
organise a discussion between their commonwealth
colleagues so that they can find agreement at a
commonwealth level and we can put these reforms into
place.
The SPEAKER — Order! The time for questions
has expired.
As this is the last sitting day in October and most
departmental reports are required to be tabled by the
end of the month, I will provide an opportunity after
bills on the government business program have been
completed for any reports received during the day to be
tabled.

LOCAL GOVERNMENT (DEMOCRATIC
REFORM) BILL
Second reading
Debate resumed.

Mr KOTSIRAS (Bulleen) — Before lunch I was
outlining some of the concerns that were held by
Manningham City Council regarding this bill.
Clause 46 provides a process for conducting a
countback when it is able to be conducted by electronic
means. The response from Manningham council is:
Council previously disagreed with the proposal to eliminate
the renomination process and commented that unless the
by-election is required to take place within six months of the
last election the countback process should not substitute for
by-elections. It is considered that if a by-election is to be held
after a period six months from the last election, that a fresh
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election be conducted rather than a recount of votes cast at the
last election.

The next concern that council has is with clause 40,
which specifies that all elections with two or more
councillors are to be elected with proportional
representation. The council’s view is:
This proposal is not endorsed and the status quo is preferred
for consistency within local government and community
understanding.

Finally, clause 55 applies to councillor and mayoral
allowances. Again the Manningham City Council view
is:
The new provisions unnecessarily complicate the setting of
the mayoral and councillor allowances. Given that the
maximum allowance figures are set by the minister for the
various categories of councils, the requirement for public
consultation (which could occur around Christmas time and
would be perceived by the community as a cynical exercise)
is a nonsense.

These are real concerns, and I urge the government to
address these concerns and explain to the house how
they are going to be addressed during the committee
stage.
Mr PERERA (Cranbourne) — I rise to support the
Local Government (Democratic Reform) Bill. These
reforms clearly indicate that the Bracks government is
committed to working in partnership with local
government. It is very pleasing to see that the bill is
fully supported by the Municipal Association of
Victoria and the Victorian Local Governance
Association.
I wish to speak on some of the initiatives that this bill
covers. The first is proportional representation (PR).
The current exhaustive preferential system is a
winner-take-all system that has the capacity to yield
highly unrepresentative election results. There have
been instances where a candidate who was placed third
at the end of the primary count wins the election after
distribution of preferences. In local government the
undesirable effects of this system have become most
evident with large amalgamated councils. The bill
proposes that proportional representation be used for
the local government elections where candidates are
elected in a non-subdivided district or in multimember
wards.
PR systems are a common choice in many new
democracies. There are over 20 established
democracies and just under half of all free democracies
use some variant of PR. The exhaustive preferential
system will be removed from the act. Under the single
transferable vote electoral system each candidate who
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reaches a quota will be elected. To calculate a quota
you divide the total number of formal votes by the
number of candidates plus one, then add one. The
simple, popular, community-minded candidate who can
get the quota will win the election. They do not have to
rely on preferences. Under this PR system voter
aspirations will invariably be reflected in the election
results.
With proportional representation the countback method
can be used to fill extraordinary vacancies. Councils do
not have to rely upon tedious by-elections which are
very costly. Original votes cast at the general election
can be achieved in a short period of time.
I refer next to fixed four-year terms. This bill will align
council election dates to four-year terms. Four-year
terms will reduce the costs to ratepayers. The council
will have the opportunity to plan the program of work
for the next term. They know that they have four years
and they can plan it well. Voters will be conscious
about the voting dates because voting will take place
every fourth year on the last Saturday in November,
and people will get used to elections every second year
because every second year there will be an election,
either state or local. It will become a way of life such as
turning the clock forward an hour in the last week of
October for daylight savings. This is a fantastic
initiative by the Bracks government that enhances
democracy in Victoria by motivating Victorians to
engage in the process.
I refer to council nominations. In this council term in
Casey, one councillor resigned after just 37 days in the
job and was contemplating renominating. At this stage
Casey council lobbied the state government to amend
the act to stop such mischievous actions. The bill
includes this amendment to the act to prohibit
councillors from nominating for by-elections that they
have caused by resigning or failing to attend meetings.
This is another example of the Bracks government
listening and acting. One ratepayer, one vote — what a
democracy! No ratepayer may be enrolled more than
once.
There have been examples in the past of where an
investor who lived in a certain ward and owned
property in the other wards of the council was eligible
to vote more than once in that council election. The
ratepayers were allowed to vote more than once to elect
the same local government body. It is a bit naive to
suggest that a voting entitlement should be
proportionate to the number of properties one holds.
Does the opposition argue that the people who pay
more taxes should have more votes as opposed to those
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who pay less taxes? Pensioners and people who do not
pay taxes will not be entitled to vote if this argument
holds. This is not democratic. People’s right to elect the
council is not proportionate to the assets they own
within the council boundaries.
I refer to swearing an oath of office. Elected councillors
will now have the option to swear an oath of office to
undertake their duties in the best interests of the
municipal district and to exercise their power
impartially. This is what they are elected to do. It seems
meaningless to swear an oath of allegiance to
somebody who is not local, who is not Victorian, who
is un-Australian. However, they will have the option to
revert to swearing an oath of allegiance if they wish.
Mayoral elections will have to take place before
31 December and on the same day the general council
election is held. This will give the new councils a fresh
start in the new year, and they will be able to manage
changeovers as the timing will be known.
I refer to declaring gifts of $500 or more, which amount
has come down from $2000. Councillors, committee
members and senior officers will be required to declare
gifts valued at $500 or more. This is more realistic
when compared to the previous disclosure of $2000.
This will bring them into line with Victorian
parliamentarians and the South Australian Local
Government Act.
The government considers it important that councils
levy rates and charges in a fair and equitable manner.
The proposed local government charter emphasises this
requirement. There has been considerable concern
expressed in the community about the practices of some
councils in respect to the levying of special rates and
charges. The bill therefore proposes to amend these
provisions. The council may not levy special rates and
charges to recover an amount that exceeds the
proportion of special benefits.
In addition, the bill proposes a further requirement. If a
council wishes to raise more than two-thirds of the cost
of a project under a special rate or charge, the affected
ratepayer may object. If the council receives objections
from a majority of the affected ratepayers, it may not
proceed with the proposed special rate or charge. This
is democracy at its best. I commend this bill to the
house.
Mr COOPER (Mornington) — I note that there is a
long list of members who want to speak on this bill,
because, as usual, everybody in this house considers
themselves an absolute expert on local government.
Such bills always get long speaking lists. Considering
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the time of the year, with the Spring Racing Carnival, it
is probably appropriate that we have a Melbourne Cup
field wanting to speak on the bill.
I will make a few comments about this piece of
legislation. I am indebted to the Minister for Local
Government for publishing a guide on this bill, because
it sets out pretty clearly all of the issues that are
addressed in the bill. I will talk about those very briefly
in order to give as many people as possible a go and to
put their point of view on the record.
Firstly, I want to say that I fully support the reasoned
amendment of the Liberal Party, which addresses itself
to one major aspect of this bill — that is, the
requirement for proportional representation voting to be
used in unsubdivided municipalities. I have and always
have had a significant problem with proportional
representation voting, because I am old-fashioned
enough to believe that people who get elected to
councils should be elected by a majority of the voters,
and under proportional representation (PR), that does
not occur.
Under proportional representation you get elected by a
quota and the number of candidates who are standing,
divided into the number of valid votes that are cast,
determines what that quota is. You divide the number
of candidates into the valid votes, plus one, and there is
the quota. It will never be 50 per cent, whereas a
requirement of preferential voting is that you must have
50 per cent plus one of the valid votes cast. That, to me,
is democracy. I would have thought that the use of the
word ‘democratic’ in the Local Government
(Democratic Reform) Bill was anathema to
proportional representation voting. I know that it meets
all of the happy pressures from minority groups, but at
the end of the day I think we want to see majority
representation, not minority representation, on councils,
but proportional representation voting leads to minority
representation.
I register my concerns about proportional
representation voting. In doing so I note that in her
contribution before lunch the member for Bellarine
talked about how PR voting would be welcomed by the
people in Queenscliffe; she said it had the support of
residents. I think the word ‘residents’ used by the
member for Bellarine was actually a code word for
Labor Party members, because it would seem that down
in Queenscliffe the Labor Party has not been able to get
representation on the council but that under PR voting it
would be able to get some representation on that very
unique and special council in that very unique and
special part of Victoria.
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I take the words of praise by the member for Bellarine
simply to be in praise of her party now having the
ability to get somebody onto that council rather than
relating them to the concerns of Queenscliffe residents
because they are concerned to prevent their council
being taken over by the Greater City of Geelong. There
is no doubt that the introduction of PR voting into that
unsubdivided municipality will immediately increase
the pressures within the Queenscliffe council to have
the Queenscliffe council taken over by the City of
Greater Geelong. Queenscliffe residents should be
aware that they are now seeing their death warrant as an
independent municipality being signed; it might take
some months or years, but it will occur.
There are three other matters that I want to talk about.
The first relates to voter entitlements. The discussion
paper put out under the minister’s signature talks about
one vote per person. The discussion paper goes on to
say:
It is proposed to amend the act to ensure that no-one may be
enrolled more than once on a council’s rolls. The current
provisions allow some people to vote in more than one ward
if, for example, they own property in two or more wards.

Isn’t it a shocking thing that people who own property
in two or more wards are allowed to vote in those
wards! In other words, they pay their money and they
own their property, but under the provisions of this bill
they will not be able to decide who represents them in
the ward in which they own property but where they do
not live.
That is a blatant removal of rights, and I am staggered
that the committee of this Parliament which is charged
with the review of acts and regulations did not report
that in its report which was presented to the house last
Tuesday by the chairman of that committee. It is the
removal of a right. Members of this house should have
been warned about that and had it signalled to them by
the committee. It is an abnegation of duty by that
committee. I do not support that provision.
People who own property should be entitled to vote.
They are not entitled to vote more than once in a ward.
The current provision entitles them to vote in the ward
in which they live because they are residents, and they
probably own the property in which they live anyway,
but they are also entitled to vote in other wards where
they own property. That is fair and reasonable. This is
now going to be that old American independence call
of no taxation without representation. Here we are
getting the taxation — the person will be charged rates
on the property they own — but they will not be
entitled to vote for a councillor in that ward. Frankly I
think that is wrong.
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I have only 3 minutes left, so I will now move on to the
question of voters rolls. Access to rolls will now be
restricted. It says in the document put out by the
minister:
Consistent with concerns about information privacy, it is
proposed that access to the rolls be limited to purposes
relating to elections, polls and council communication with
constituents. Access to the rolls for any other purpose will be
subject to approval from the Privacy Commissioner.

Here is a bit of political correctness gone mad if ever I
have seen it. Access to council rolls is legitimate for a
whole range of reasons and should not be restricted.
The reality is it is a public document that lists the names
of people who own property in a municipality. For
heaven’s sake, what is private about that? Really and
truly, where are we going with all these restrictions?
We are hiding behind the Privacy Act and shielding
people from proper access to reasonable information.
A voters roll is a voters roll. Whether it is federal, state
or local government, it is a public document and it
should be freely available. We are now saying to, for
example, real estate agents that they cannot access a
municipal electoral roll unless they get approval from
the Privacy Commissioner. What a load of rubbish!
This is a piece of craziness that should never have seen
the light of day in this bill. At some stage or another the
light will come on somewhere in the ranks of this
government and they will say, ‘My God, what have we
done?’. And hopefully they will bring in a bill
amending the Local Government Act next year —
because this is virtually an annual event — and will
say, ‘Let’s quietly remove this ridiculous, draconian
provision from the act’.
The last point I wish to make is on audit committees.
This is certainly supportable, because it says:
Councils will be required to establish audit committees —

and that is absolutely essential and highly supportable,
but then the notes from the minister go on —
and it is proposed that the minister be able to issue guidelines
and make regulations in regard to the constitution and
functions of audit committees.

I find that extraordinarily loose. It should not be ‘the
minister be able to issue guidelines and make
regulations’; the minister should be required to make
guidelines and issue regulations with regard to the
operations of audit committees. They are very
important. They protect communities from all sorts of
naughty things that may go on. They give communities
a sense that things are being looked at and overviewed
on their behalf. What we do not want to have are
compliant audit committees, committees that will be
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appointed by a council but could certainly comprise a
whole lot of mates. One cannot say that will never
happen, because if it is a possibility it will happen
somewhere some time.
We ought to have audit committees that will be fearless
and independent. The minister should be ensuring that
happens by having guidelines and regulations that
require councils to make sure those audit committees
are appointed to do the job the community expects.
Mr LANGDON (Ivanhoe) — I am pleased to join
the debate on the Local Government (Democratic
Reform) Bill. It is an outstanding bill and outstanding
reform by this government. Instead of speaking on the
entire bill, because it is lengthy and I am aware of the
short time we have, I wish to pick a particular clause to
which I can personally refer. It is interesting that it
follows the member for Mornington’s contribution
regarding the electors roll.
During the last council elections I had a bad experience.
I have a residential property and an investment
property. My investment property was listed on the roll
and unfortunately I discovered — and it did not surprise
me — that anyone could get access to that information,
which is fair and democratic and I understand that. My
investment property received what would be considered
to be anonymous hate mail. It was unfortunately
abusive and exceptionally sick hate mail, and it was
delivered to my investment property address. The
people who opened that mail were absolutely horrified.
I tried to do the right thing and have my address
expunged from the roll and to become a silent voter,
which you can do on a normal voting roll, but I
discovered that with an investment property, if it is not
your residential address it cannot be excluded from the
roll. I am pleased that clause 20 of the bill allows for
investment properties, which are properties other than
one’s residential property, to now be excluded from the
roll. That will protect me. However, I was not
concerned for myself but for the people innocently
living at that address who received that mail. That
should not really be allowed to happen. This bill will
protect people who may be innocently renting a
residential property from the possibility of getting mail
wrongly addressed to them.
I support the bill in total, but I want to emphasise the
importance of clause 20. The whole bill is great, but I
wanted to particularly mention that clause in the house.
Mr DELAHUNTY (Lowan) — I am pleased to
speak on the Local Government (Democratic Reform)
Bill. I note that the lead speaker for the Nationals, the
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member for Shepparton, has spoken on it. It is a very
important bill for all of us in country Victoria, as it is
right across the state.
As members know, the bill amends the Local
Government Act 1989, reforms the electoral processes
and improves the accountability of local government.
As with any government or non-government
organisation, it is important to have some transparency
in local government decision-making processes for the
community to understand.
The reality is that this is the second attempt to get this
bill through the house. I cannot understand the delay. It
was rushed into the Legislative Council during the last
term of the government even though the responsible
minister was in this house. He is not the Minister for
Local Government any more because he did not do a
great job in his ministerial role.
The government introduced the bill into the upper
house. As honourable members know, there were many
deficiencies in the second-reading speech, and at the
last minute 22 amendments to the government’s own
legislation were brought in. Members on this side
cannot find out why there was such a rush and why,
when the accusation was made that it was held up, it
has taken this government 12 months nearly to the day
to bring it into this house in a second attempt to debate
it.
As has been highlighted by the member for Shepparton,
the National Party has consulted very widely,
particularly with rural and regional councils across
Victoria, the Municipal Association of Victoria and the
Victorian Local Governance Association. The National
Party is pleased to reflect some of those comments in
today’s contributions. Like the member for Shepparton,
I will not be opposing this legislation.
I am pleased to speak on this bill because I have a
proud history of working with local government —
more importantly, working with many other councillors
and staff and being involved with the community,
particularly the volunteers who make up any
community. When you are involved with council, you
run into a lot of these people and realise the importance
of the volunteering effort to rural communities and
particularly to council activities.
As I said, this is an important bill. It is disappointing
that members will have probably only an hour to debate
it, given that it relates to the third tier of government
which is very important and is closest to the people.
Anyone who reads newspapers knows that people have
much more involvement with their council and

LOCAL GOVERNMENT (DEMOCRATIC REFORM) BILL
1402

ASSEMBLY

councillors than with state members of Parliament or
our federal colleagues.
The bill makes changes to the electoral system. It
introduces four-year terms — I will come back to that
later — and also a common election date. The bill
amends provisions relating to special rates and
charges — I will not have time to cover that matter but
the member for Shepparton and others have addressed
it. Councils are required to establish an audit committee
separate from the finance committee. Many councils
have established audit committees which have been
very effective in helping councils and council officers
work through many financial details. Again, the
National Party supports that initiative.
Of the 79 councils in Victoria, 25 will go to election in
November 2004 and 54 in November 2005. The
member for Shepparton has said that National Party
members contacted the 47 country councils. Just about
every one supported the proposal to go to proportional
representation, particularly those councils with
unsubdivided districts or multimember wards.
I was interested to read an article in the Weekly Times
of 22 October, which quotes the Minister for Local
Government as saying that farmers would gain a new
deal under the voting plan to go to proportional
representation. The article states:
Farmers could see their interests better represented under
changes to council elections.

An Honourable Member — The Weekly Times
would write anything.
Mr DELAHUNTY — In some cases that can be
true! I was elected to the Horsham Rural City Council
following the restructure. It is interesting to note that
the majority of that council of seven were from rural
areas — that is, farmers — and only three were from
the city. So even under the preferential system it
worked if you had good people. There was a flaw in the
system where preferences were given and tickets were
run. The good thing about the Horsham council was
that no tickets were run by anyone. There was an
agreement among us all that we would not run tickets.
Unfortunately, because of tickets in many other
councils there were some great anomalies. A person
who had very little primary vote could, with the support
of a strong member at the top of the ticket, be lifted up
to get onto council. That is probably why members of
the National Party, with the support of the councils, are
prepared to support the introduction of proportional
representation (PR) into the legislation.
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There are 13 councils with unsubdivided districts and
43 with single-member wards, but 23 have a mixture of
wards. I want to highlight a couple of those because
there are great questions to which we still have not had
answers. In three councils — Campaspe, Colac-Otway
and Surf Coast — there are some individual-member
wards and some multimember wards. At this stage we
have not got an answer on how they will run their
elections. Will they be forced to go to totally
unsubdivided districts or are they expected to go to all
individual wards? Are they to run elections in some
wards using PR and in other wards using the
preferential voting system?
Mr Smith — They will be forced into PR.
Mr DELAHUNTY — The reality is that they will
be forced into PR, even in single-member wards. That
is not the way it should be and therefore the National
Party raises that matter today.
Mr Andrews interjected.
Mr DELAHUNTY — Exactly. The National Party
is also concerned about the change to the oath of office,
which is on page 77 of the bill. As we know, previously
councillors had to take an oath of allegiance. Under this
bill they will take an oath of office, but can take still an
oath of allegiance if they desire. We do not believe this
is the way to go. We believe the oath should have
remained and that as before people should be able to
avoid the oath of allegiance if they want. This
government has gone about it in a different way. It
seems to be republicanism by stealth, as the member for
Bass put it. There are changes here we are not totally
happy with.
I note that the government has kept the power to
suspend councils, even though Labor beat up on the
previous government when it suspended councils. It is
interesting that this government has suspended
councils. It suspended the Melbourne council, the
biggest council in the state. At times that has to happen,
and the National Party supports that because sometimes
there are serious failures.
I want to get through a few other things. There are
seven councils in my electorate: the Rural City of
Ararat, the Rural City of Horsham, and the shires of
Hindmarsh, West Wimmera, Southern Grampians,
Glenelg and Moyne. I contacted all seven councils and
two sent me written comments. I want to highlight a
couple of those comments.
The Hindmarsh Shire Council raised five concerns. The
first was the proposed deletion of the oath of allegiance.
The second was the proposed disclosure of conflict of
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interest as distinguished from declaration of a direct or
indirect pecuniary interest. The third concern was that a
council should be able to decide if it is to be subdivided
or unsubdivided. The fourth concern related to the
pecuniary interest exemptions. The Hindmarsh Shire
Council believes the existing $2000 or 1 per cent —
whichever is the lesser — provision in section 78(3) of
the principal act requires review. It says:
Many people own shares in companies (e.g. Telstra,
Commonwealth Bank), where the value of those shares is
getter than $2000 but certainly much less than 1 per cent of
the value of the company.

The council believes something needs to be done about
that one. The fifth concern was that the adverse
possession of council land is not addressed in the bill.
The Horsham Rural City Council raised a few other
matters, including the terms of office, which it believes
are too long, particularly for volunteers. They really are
too long and the council believes that will encourage
only retired or older people to be involved with local
government because of the time restraints. Another
concern Horsham Rural City Council raised was the
date of the elections. It believes late November is too
late in the year and would like to see the elections held
in late October or early November. The council is also
very concerned about the consultation done by this
government. I will not go into detail there. The
Municipal Association of Victoria was also concerned.
In its policy the National Party supported the
appointment of an independent ombudsman with the
specific role of investigating complaints about local
government, particularly in relation to rating and the
increase in pensioner concessions.
The SPEAKER — Order! The honourable
member’s time has expired.
Mr JENKINS (Morwell) — I rise to support the
Local Government (Democratic Reform) Bill. I would
like to congratulate the present and the former ministers
for local government and their staffs for the work they
undertook, particularly in consulting right across the
local government community, before this bill was
brought to this house.
This is a real recognition of local government by the
Bracks government and is in stark contrast to the way
local government was treated under the Kennett
government. The Bracks government is about
supporting local government and giving it a structure in
which to work that will ensure councils can work
effectively for their communities. This will ensure that
the good local government we have traditionally had in
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Victoria will continue and that councils will continue to
be able to deliver on behalf of their communities.
The bill supports the changes made to the Constitution
Act and provides constitutional recognition of local
government. This sort of recognition is in stark contrast
to the attitude of those members who now find
themselves on the opposition benches after they sacked
local government. They demonstrated their
commitment to democratic reform by sacking
councillors who had been duly and democratically
elected by their constituents and putting in place some
party hacks for a sinecure of a couple of years. I think
some of them might have been on their way to this
house.
The aligning of election dates will make local
government elections more accessible. Everybody will
understand that local government elections are coming
up right across the state. We hope there will be greater
participation in local government; however, at the same
time it must be one person, one vote. There will not be
the situation that seemed to be supported by the
member for Mornington where depending on how
much property you owned you could go on merrily
voting time after time. That should not and will not be
the case. I am very proud to be part of a government
that is changing that.
Proportional representation will wipe out the
winner-takes-all situation that currently exists in
multimember wards. It will also make sure there is a
cross-section of representation in local government.
That is important for the communities and important for
local government. It is important that people right
across our larger local government areas get the
opportunity to be represented. The restriction of voting
to residents and ratepayers will be important for the
continued credibility of local government.
The oath of allegiance is now optional. It has not been
thrown out. This is not republicanism by stealth, as the
member for Bass claimed. This is giving people an
opportunity to take it or leave it, and they can explain to
their constituents why they are swearing allegiance to a
foreign national.
Mr Smith — She is the Queen of Australia.
Mr JENKINS — The member for Bass talked
about this being an attack on local government by this
government. Nothing could be further from the truth.
This is a recognition of the importance of local
government, a recognition of the great job it does; and
importantly it is in stark contrast to what happened in
those years when democratic councillors were
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unceremoniously thrown out without any consultation
by the Kennett government. This government wants to
work with local government. The government is
working with local councils and their communities. I
commend the bill to the house.
Mr BAILLIEU (Hawthorn) — I rise to speak on
the Local Government (Democratic Reform) Bill. I do
so as a resident and ratepayer in the City of
Boroondara. Boroondara is a proud council. It has a
character all of its own, and I hope that character is
maintained and reinforced in years to come — the
character and independence of councils is the important
thing.
Other speakers on this side of the house have expressed
concern about clause 40 and proportional
representation. I do not propose to repeat those
comments. I want to briefly mention some other
reservations that I have. Other members have
mentioned concerns about the voting franchise. The
previous speaker was adamant that this was a good
move, but I note that he failed to mention that there is
an exception for the Melbourne City Council. I do not
think you can have a bob each way on this — you are
either in favour of it or you are not. The reality is that if
it is good enough for the Melbourne City Council, I am
not sure why it should not be good enough for
elsewhere. It has worked satisfactorily previously.
I comment also on the remarks of the honourable
member for Bellarine, who earlier talked about the rate
rebate provisions in clause 84. They are interesting
provisions, but the devil may be in the detail, and the
proof of the pudding will be in the eating, just to throw
in a few metaphors. I will be interested to see how these
rebate provisions work, and I am not sure they will be
quite as successful as expected.
I want to concentrate on four items — four-year terms;
alignment; casual vacancy provisions, and the effective
entrenchment and encouragement of party politics in
local government.
Firstly, on the question of four-year terms instituted
under clause 15, my concern is that four years is
actually a fairly heavy burden. It is not something that
has received great attention, and I suspect that in the
consultation that has taken place and in the decisions of
those councils who have supported four-year terms and
an alignment, decisions have been made in good faith;
but a four-year term for a councillor is a heavy burden.
A re-election of a councillor in that case means an
eight-year career in council; and of course that could
extend to a 12-year career in council, if not longer.
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I suspect that that will alter the balance between the
power of the elected councillors and the council
bureaucracies. We need to be cautious about that. The
burden may be such as to discourage a lot of people
from standing for local government, and that would be
a pity.
I want to talk about alignment, which is in clause 15.
My concern about alignment goes to the issue of the
character and independence of particular local
governments. The risk about alignment, as it eventually
pans out, after total alignment is introduced by 2008 is
that election processes at councils will be homogenised.
Instead of having character, independence and local
issues in focus, we will have systemic issues in focus,
cross-state issues and centralised campaigns running
those elections.
We run the risk of losing the character of local
government and the independence of those local
councils, and we also run the risk of cross-council
campaigns being undertaken. That is potentially to the
detriment of local government. I do not want to see
local government lose its focus. I want to see it be local.
I do not want to see systemic campaigning and
systemic issues being the predominant ones at election
time, and there are concerns that need to be addressed
and watched carefully.
I trust that those who sought to support alignment have
done so in good faith, but I am not sure this has been
thought through in the way it might have been.
On the issue of casual vacancies, others have spoken at
length about this, and once again I believe the devil will
be in the detail. The casual vacancy provisions have
been anticipated extensively; and in clause 50, even
multiple extraordinary vacancies have been taken into
account. But a range of issues arise, and I am sure we
will see them because what happens in election
processes, particularly at the local government level, is
that if you can do it or it can be done, it will be done.
Candidates and organisations will find a way to
manipulate the system.
That is a natural process, I suppose, but the casual
vacancy provisions here are such that we may find this
manipulation being to the detriment of local
governance. The availability of replacements, the
countback system involved, the actual counting
details — we need to know more about them, and I
trust that when we are in the committee stage on this
bill we will hear more about those systems.
I want to comment now on the risk I see in the reforms
or changes entrenching party politics. The Liberal Party
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has stayed out of local government in any systemic or
organised way. We have never preselected candidates
in this state, and I do not think the Liberal Party is
likely to do that in the future. But the reality is that the
changes in the bill will encourage tickets or group
voting, and while previous speakers have suggested that
other systems encourage tickets, there is no doubt that
the proportional representation (PR) system actually
demands the use of tickets.
Mr Cameron interjected.
Mr BAILLIEU — We have a PR system in the
Senate, Minister, and that has led to the active
encouragement of tickets. Most Australians are now
aware of that and will see that develop as party politics
across local government. That is potentially a
detriment.
The administrative burden placed on candidates by
some of the provisions in this bill will be high. I suspect
that those administrative provisions will work to the
discouragement of candidates, and coupled with the
prospect of four-year terms and the burdens imposed
there, one runs the risk that basically independent
potential candidates will be discouraged from the
process.
The opposition has proposed a reasoned amendment,
but I am far from convinced that some of the measures
in this bill will improve the governance and
management of local government. I trust that the
system will not be abused, and where and if it does get
abused, that those problems will be ironed out as we go
along.
Mr LOCKWOOD (Bayswater) — I rise to support
the bill. It is interesting to see that the former local
government practitioners in the house tend to make
contributions, and I am one such former practitioner. I
was a councillor at Knox, which has been in the news
lately. I represented it in 1993–94, and then again in
2000–03.
Of course, my tenure in 1994 was terminated abruptly
by the Kennett government in what was a travesty of
democracy. Victoria’s local government needed reform
at the time, but it was done in a way that was
heavy-handed and un-democratic — the trademarks of
the government the day. By contrast, the Bracks
government has consulted extensively on the bill over
the last three years. This government listens, then acts,
and it acknowledges the legitimacy of local
government.
Local government is often said to be the level of
government at the grassroots, the one most in touch
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with ordinary people. It implements community-based
programs on behalf of other levels of government. It
has connections for many community groups and
provides the most basic of local facilities like rubbish
collections and roads, not to mention pools, community
centres, sporting fields and senior citizen centres.
Consultation on this bill began in 2000 with scoping
submissions from councils and continued with working
groups, sessions with the peak bodies, consultation
papers and the like to ensure all possible views were
taken into consideration.
The bill has a number of elements which are of interest
to me. In the last council elections we had a candidate
who stood for election to two different councils, both in
my electorate. He was successful in one only but he
will not be able to repeat this performance. He will
have to make his choice next time — one, and only
one. Both councils in my area have single-member
wards so they will not be immediately affected by the
changes to proportional representation.
Some councils seem to spend more time arguing with
other levels of government than getting on with their
own job, and that result can be seen in Knox. It has not
paid enough attention to its own community and is on
the receiving end of that community’s wrath right now.
Councils should not take their own communities for
granted, and do so at their peril. They need to
communicate effectively so people understand the
decisions and the reasons for them. Where there are
concerns they must respond. Where there is hardship
generated by council decisions they have a
responsibility to act to mitigate the hardship. They must
avoid arrogance and ensure they are attuned to their
community. Junk mail is no substitute for consultation.
At a community meeting in Knox the other night we
had the extraordinary spectacle of a person complaining
about a 400 per cent increase in their rates and asking
how they were to manage their budget, only to be told
by would-be Liberal candidate for Ferntree Gully that
they should get a better accountant! On that note, I
commend the bill to the house.
Mr INGRAM (Gippsland East) — It is a pleasure to
rise to speak on this bill. I will try and keep my
contribution reasonably brief, but we are debating an
extremely important piece of legislation. We have had a
number of debates on this local government legislation,
but I would like to raise a few issues. I know the house
is keen to get through the committee stage, so I will try
to be brief.
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I support absolutely proportional representation. That is
the best method, and I congratulate the National Party
for its position on that. It is good that the National Party
has seen how divisive exhaustive preferential voting
can be in councils and how it forces candidates to band
together. We need the best available candidates to get
elected to local government. Anything that interferes
with that, such as exhaustive preferential voting, should
be rejected.
I want to comment on the disclosure provisions
contained in the Local Government (Democratic
Reform) Bill. We heard in the briefing, for which I
thank the officers of the department, that the basis of
those disclosure provisions was the Electoral Act
2002 — until it was gutted! We have just had a
discussion about that today: the disclosure provisions
that were contained in the 2002 Electoral Act were used
to draw up the disclosure provisions in the Local
Government (Democratic Reform) Bill, so we place a
higher standard of disclosure on local government than
we do on ourselves. The hypocrisy of that really
demands some explaining. Is there more corruption in
local government? I suppose I should not ask that
question here, but is there more chance for people in
local government to misbehave or be influenced by
donations? I am not saying we should not have
disclosure provisions — I think we should — but we
should have them as well for state elections, because
they are equally as ordinary.
I would like to thank Geoffrey Goode from the
Proportional Representation Society of Australia for
sending his views on Robson rotation. That is
something that should have been included in this
because it breaks down any potential for tickets under
proportional representation, and it also breaks down
some of the party involvement. I know everyone
around here says there is limited party involvement, but
I think most people who are close to local government
recognise that there is.
I conclude by saying local government is the most
important level of government, which may sound
strange coming from a state member, but it is closest to
the community. Local government deals directly with
the community on many issues and often on a
day-to-day basis. Rural areas in particular do most of
their negotiation and dealing through local government,
so local government is absolutely critical to rural areas.
People have to make sure they get the best people on
local government to put their views forward because of
the difficulties placed on a lot of our communities. It is
a good bill. It presents a few challenges, and probably a
few issues in it need more addressing, but overall it
should be supported by the house.
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Mr CAMERON (Minister for Agriculture) — This
bill is very good for Victoria and a positive step
forward for local government. I thank honourable
members for their contributions.
House divided on omission (members in favour vote no):

Ayes, 65
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Mr
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hulls, Mr
Ingram, Mr
Jasper, Mr
Jenkins, Mr
Kosky, Ms
Langdon, Mr

Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maughan, Mr
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Powell, Mrs
Robinson, Mr
Ryan, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Sykes, Dr
Thwaites, Mr
Trezise, Mr
Walsh, Mr
Wilson, Mr

Noes, 17
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Kotsiras, Mr
McIntosh, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Shardey, Mrs
Smith, Mr
Thompson, Mr
Wells, Mr

Amendment negatived.
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 35 agreed to.
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Clause 36

Mr BAILLIEU (Hawthorn) — I would like the
minister to explain to the committee the countback
arrangement for casual vacancies.
Mr CAMERON (Minister for Agriculture) —
Clause 36 provides that, in the event of the death of a
candidate, if the number of the remaining candidates
does not exceed the remaining vacancies they are
declared elected. This change is required as a
consequence of clause 69 in the bill.
This change allows the returning officer to declare all
candidates to be elected at the same time, even those in
uncontested wards. The existing provision requires the
declaration for uncontested wards to be immediately
after the closure of nominations, which can be
impractical. In the event that an election becomes
uncontested because of the resignation or death of a
candidate after the close of nominations, compliance
with the provision is impossible.
There is a specification that if a by-election is required
following the death or resignation of a candidate, this
vacancy is deemed to have occurred on election day.
This is important for determining the last day on which
the by-election may be held. Also, if a by-election is
required because there were insufficient candidates in
the general election, the voters roll prepared for the
general election is to be used for the by-election. In that
way it will allow the by-election to be conducted in a
significantly shorter time period.
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the course of the election. What would then occur is
that the returning officer would distribute the votes
again as if the person who was there previously was not
there any longer.
Mr BAILLIEU (Hawthorn) — On the same issue, I
ask the minister to explain how the availability or
unavailability of any candidates who were not elected
would affect the outcome of such a countback. I invite
the minister to address the question of how the
availability or unavailability of any remaining
candidates who were initially not elected would affect
the outcome of any countback, and what the processes
are in particular for the unavailability of such a
candidate then being taken into account.
Mr CAMERON (Minister for Agriculture) — My
understanding is that these provisions will work in the
same way as occurred with the countback provisions
that were put into the Local Government Act in 1996.
Mr SMITH (Bass) — In regard to proposed section
36 (4A), which is to be inserted, it says:
(4A) A vacancy to which sub-clause (4) applies is to be filled
at a by-election held using the voters’ roll certified for
the general election in respect of which the vacancy has
arisen.

The CHAIR — Order! Before calling the member
for South-West Coast, I understand the member for
Bass has amendments to clause 40 which have not yet
been circulated to the house. Does the member propose
to continue with those amendments? If so, we will
circulate them.

Using the same example used by the member for
South-West Coast, does that mean if somebody dies
after two years and that there are not others who were
on the roll for the election at the time, that the people
who have come onto the roll in that two years and those
who had disappeared would not be counted at all, so
that in 2006 we would be voting on the roll that was
then in place? And it may be two years, maybe up to
three and a quarter years further on? Are we talking
about using the same roll in 2006? That is what it says
in the bill that the government is trying to put into
place.

Mr SMITH (Bass) — I do not wish to proceed with
the amendments in the committee stage.

Mr CAMERON (Minister for Agriculture) — The
countback occurs at the time that the election is held.

Dr NAPTHINE (South-West Coast) — I would ask
the minister to clarify his remarks. I was trying to
follow his comments and I found it difficult to
understand what would actually happen if you had, for
example, a nine-member council that was elected in
2006 for a four-year term and in 2008 one of those
councillors tragically died. What would be the process
for electing the replacement councillor? How would it
actually work?

Dr NAPTHINE (South-West Coast) — The
minister misunderstood the question. If there is a
by-election two or three years subsequently and there
are no other candidates available to fill that spot, what
electoral roll will be used?

Mr CAMERON (Minister for Agriculture) — Let
us imagine that we are in the council where the
Victorian Electoral Commission (VEC) has conducted

Mr CAMERON (Minister for Agriculture) — If I
can just clarify this: are we talking about proposed
subsection 2a in clause 36? I will seek some further
technical advice.
Clause 10(4) of schedule 2 and proposed
subclause (4A) relate to that. Clause 10(4) states:
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A vacancy caused if there is no candidate or the number of
candidates is less than the number of vacancies is to be treated
as an extraordinary vacancy occurring on the 31st day before
election day.

What we are talking about in proposed subclause (4A)
is a vacancy that arises under subclause (4) arises. I will
give an example of how that might occur in practice.
Let us say you have a council where there are nine
members but only eight people stand. Those eight
people would be elected. However, there would then
need to be another election held straightaway for that
last position. We are not talking about something that
can occur two years later; we are talking about an
election that occurs straight after the time at which the
election otherwise would have occurred.
Mr SMITH (Bass) — I am sorry, but that is not
what it says. The minister should read it. What the
government is trying to put into the act is what I have
explained to the house, which is that people who are on
the voters roll at the time of the original election are the
only ones who will be entitled to vote if a casual
vacancy arises.
The CHAIR — Order! The member for South-West
Coast has already spoken on two occasions on this
clause and therefore cannot speak on it again.
Mr CAMERON (Minister for Agriculture) — I
think I know what is occurring with the honourable
member for Bass. If we go to line 19 at page 70 of the
bill, it states:
“(4A) A vacancy to which sub-clause (4) applies …

That (4) on line 19 does not relate to the (4) on line 17;
that relates to the (4) in schedule 2. If you go to line 17,
it says:
After clause 10(2) of Schedule 2 of the Local Government
Act 1989 insert —
“(4A) …

In other words, that is clause 10(4A) of schedule 2.
What it means is the election is held immediately after
when the election otherwise would have occurred, not a
couple of years later. I think that is now clear!
Clause 36 agreed to; clauses 37 to 39 agreed to.
Clause 40

Mr SMITH (Bass) — Clause 40 is in regard to
proportional representation. I spoke in the
second-reading debate about the concerns that have
been raised. Our party is not supporting the
proportional representation side of this bill that is being
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pushed through. I wanted to ask some questions of the
minister in regard to this, and I would like to know how
the countback system will work under proportional
representation. In filling a casual vacancy, how will the
system work? We were briefed. We spoke to people in
local government. We have spoken to a number of
different groups, and nobody seems to understand how
this system is actually going to work.
Mr NARDELLA (Melton) — It is very simple. The
proportional representation system is a very fair one,
and that is why we are putting it in place. Essentially
when a by-election occurs the existing people on the
ballot paper who have not been elected remain part of
the countback, and the votes of the person that has
caused the vacancy — that is, the councillor that has
needed to retire or has died — are then distributed. That
would most probably elect another person. If it does not
do so straight up, then there are further deliberations
where candidates’ votes are counted back.
Ultimately it reflects — and this is the important part of
this legislation — the will of the people at the time of
the election. It is much fairer and it is done in such a
way that it will ensure that the democratic will of the
people will be put in place regardless of what point in
time a by-election occurs within that electoral term. It is
used quite frequently in other jurisdictions. I certainly
support the clause before the house.
Mr INGRAM (Gippsland East) — The countback
provisions should get the support of this house. This is
an issue that was debated in the reform of the upper
house in the debate on the constitution reform bill. I
might say it is the fairest way to go about replacing
members if they die; in that countback basically there is
a recount as if the deceased person did not exist.
That is something we should look at doing at a state
level. This has worked in Tasmania and other states. It
is a well-entrenched position and is deemed fair. It is
much fairer than many of the systems we see the parties
are pushing around Australia, such as replacing
deceased members with some party hack or a person
who may not get the full support of the constituents
voting in that election.
Mr CAMERON (Minister for Agriculture) — I
thank the honourable member for Gippsland East for
his comments, but in Victoria we like to do things the
Victorian way. A countback will work in the same way
as the countback worked when the Kennett government
inserted those provisions into the Local Government
Act in 1996.
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Honourable members will recall that it came about
because the Kennett government allowed for a system
where half the people would be elected to wards and
the other half would be elected via proportional
representation across the whole of the municipality. It is
very odd that the opposition parties oppose it because
they loved it then. Nillumbik Shire Council was a
council that had that system. If members opposite want
to know how the system works, then they should look
at the way it worked during the Kennett era.
When a large municipality is not divided into wards,
there are a lot of people who vote — for example, we
had an issue with a council in the Western District
where someone died near the end of their term, a
by-election had to be held and the council had to go to
the expense of that by-election. That will not be
necessary as a consequence of these changes being
introduced. We took this to the election and the public
said, ‘Get on with the job’. As a government we are
getting on with the job.
Mr SMITH (Bass) — Can the minister explain
what will happen if the newly elected replacement
councillor, after maybe three years, is overseas, cannot
be found, has decided that he will not stand or does not
want to stand, has been jailed, has died or is not able
to — —
Business interrupted pursuant to sessional orders.

The CHAIR — Order! The time appointed under
sessional orders for me to interrupt has arrived. I am
required by sessional orders to put the questions
necessary for the passage of the bill.
Clauses 40 to 104 agreed to.
Reported to house without amendment.

Remaining stages
Passed remaining stages.

RESIDENTIAL TENANCIES
(AMENDMENT) BILL
Second reading
Debate resumed from 29 October; motion of Ms PIKE
(Minister for Health).
Motion agreed to.
Read second time.
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Remaining stages
Passed remaining stages.

ANIMALS LEGISLATION (ANIMAL
WELFARE) BILL
Committee
Resumed from 29 October; further discussion of
clause 44.

The SPEAKER — Order! In relation to the
Animals Legislation (Animal Welfare) Bill we are
required to test the amendment of the member for
South-West Coast. The question is that the expression
‘(2) For section’ stand part of the bill.
House divided on question:

Ayes, 56
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hulls, Mr
Jenkins, Mr

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr

Noes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
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McIntosh, Mr
Maughan, Mr

Walsh, Mr
Wells, Mr

Dr Napthine’s amendment negatived.
Government amendment 3 as follows and clause 44 as
amended agreed to:
3.

Clause 44, page 68, line 22, omit “4a” and insert “42”.

Clauses 45 to 67 and schedule agreed to.

Remaining stages
Passed remaining stages.

PAPERS
Laid on table by Clerk:
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Goulburn Valley Region Water Authority — Report for the
year 2002–03
Goulburn-Murray Rural Water Authority — Report for the
year 2002–03
Grampians Region Water Authority — Report for the year
2002–03 (two papers)
Lower Murray Region Water Authority — Report for the
year 2002–03
North East Water — Report for the year 2002–03
Parks Victoria — Report for the year 2002–03 (two papers)
Portland Coast Region Water Authority — Report for the
year 2002–03
Royal Botanic Garden Board — Report for the year 2002–03
South Gippsland Region Water Authority — Report for the
year 2002–03

Barwon Region Water Authority — Report for the year
2002–03

South West Water Authority — Report for the year 2002–03

Central Gippsland Region Water Authority — Report for the
year 2002–03

Sunraysia Rural Water Authority — Report for the year
2002–03

Central Highlands Region Water Authority — Report for the
year 2002–03

Victorian Catchment Management Council — Report for the
year 2002–03

Coliban Region Water Authority — Report for the year
2002–03 (two papers)

Victorian Coastal Council — Report for the year 2002–03

Dairy Food Safety Victoria — Report for the year 2002–03
(three papers)
East Gippsland Region Water Authority — Report for the
year 2002–03 (two papers)

Western Region Water Authority — Report for the year
2002–03
Westernport Region Water Authority — Report for the year
2002–03 (two papers)

EcoRecycle Victoria — Report for the year 2002–03

Wimmera-Mallee Rural Water Authority — Report for the
year 2002–03

Environment Protection Authority — Report for the year
2002–03 (two papers)

Zoological Parks and Gardens Board — Report for the year
2002–03.

Financial Management Act 1994:
Reports from the Minister for Agriculture that he had
received the annual reports for the year 2002–03 of the:
Phytogene Pty Ltd
Veterinary Practitioners Registration Board of
Victoria
Report from the Minister for Environment and Minister
for Water that he had received the annual report for the
year 2002–03 of the Trust for Nature
Report from the Minister for Water that he had received
the annual report for the year 2002–03 of the Casey’s
Weir and Major Creek Rural Water Authority
Gippsland and Southern Rural Water Authority — Report for
the year 2002–03 (two papers)
Glenelg Region Water Authority — Report for the year
2002–03

FORESTS AND NATIONAL PARKS ACTS
(AMENDMENT) BILL
Second reading
Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

The purpose of the bill is to amend the Forests
Act 1958 in order to implement key government
commitments in relation to sustainable yield and
Vicforests and to make some minor improvements to
the administration of the act. It also amends the
National Parks Act 1975 and the Fisheries Act 1995 in
relation to marine national parks.
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Forest provisions
The bill will remove the current requirement to supply
hardwood sawlogs within a permitted margin of plus or
minus 2 per cent of the sustainable yield figures
specified in the third schedule. This was a key
commitment of the government’s Forests and National
Parks election policy. It also fulfils one of the
recommendations of the national competition policy
review of the Forests Act, by ensuring that the
government is not required to supply sawlogs up to the
sustainable yield level regardless of demand. This also
means that the government will not have to sell timber
regardless of the ability of the forest to supply certain
species and grades.
The government’s voluntary licence reduction program,
which is now drawing to completion, has reduced
hardwood sawlog volumes allocated on licence by
32 per cent across the state. This reduction was critical
to ensure the future of the Victorian timber industry and
that sustainable allocations are possible into the future.
The work of providing reliable and up-to-date timber
resource information continues. The Bracks
government has brought forward the completion of the
statewide forest resource inventory. When completed, it
will provide a comprehensive and consistent database
for determining future timber resource availability.
The statewide forest resource inventory process will
also assist in assessing the impact of last summer’s
north-east and Gippsland bushfires on future timber
resource availability.
The government has decided not to change the third
schedule at this time. New sustainable yield levels will
be available following the completion of the voluntary
licence reduction program and the statewide forest
resource inventory. In the interim, licence levels will
not exceed those set at 1 November 2003, apart from
those areas subject to salvage operations as a result of
bushfires, where some variations may be required.
The bill also contains provisions to enable powers to be
delegated to Vicforests so that it can carry out its
functions. By facilitating the operation of Vicforests,
these provisions assist the government to meet another
key national competition policy review
recommendation.
There is also a new regulation-making power to apply,
adopt or incorporate documents by reference, in line
with modern legislation. This means, for example, that
regulations which refer to Australian standards will not
have to change each time the standard changes.
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The provisions in this bill are small but vital steps
towards full implementation of the government’s new
vision for sustainable forest management and a
sustainable native timber industry.
There is much that the government has already done
since last year, when it released Our Forests, Our
Future, a landmark policy statement about the
management of our forests. It committed $80 million
towards industry adjustment, forest reforms and
improved stewardship measures.
Central to the Our Forests, Our Future policy was the
need to reduce over 247 000 cubic metres per annum of
‘D’ grade or better sawlogs. The reductions were
necessary to address the question of sustainable logging
in Victoria’s publicly owned forests and to provide the
basis for the future operation, development and
investment in the Victorian industry.
The Our Forests, Our Future policy has led to the
buyback of over 260 000 cubic metres of hardwood
sawlogs per annum. A further 22 000 cubic metres per
annum have been transferred from unsustainable areas
by way of resource swaps. These reductions have been
achieved well ahead of schedule. Following the
voluntary licence surrenders, 30 mills have closed in an
orderly manner with government assistance. Assistance
to associated workers and contractors is being provided
by the worker assistance program and the contractor
assistance program.
As of 30 September 2003, about 450 people have been
deemed eligible for the worker assistance and
contractor assistance programs. Further, almost 80 per
cent have either returned to the work force or are
retraining for new positions. It is noted that only 9 per
cent of these people are still actively seeking
employment.
The government has also initiated a number of
improved forest stewardship measures. I have already
mentioned acceleration of the statewide forest resource
inventory. Other actions under way include:
clear separation of Ministerial responsibilities so that
the Minister for Environment will be responsible
for broad land stewardship
the Treasurer and the Minister for Agriculture
will be responsible for commercial timber
operations through Vicforests;
development of a rigorous system to monitor and
report on annual timber harvesting performance with

FORESTS AND NATIONAL PARKS ACTS (AMENDMENT) BILL
1412

ASSEMBLY

a feedback link to future estimates of sawlog
resource;
implementation of the Wombat community forest
management trial;
the Environment Protection Authority (EPA) having
taken on responsibility for conducting independent
audits of timber harvesting operations in public
native forests; and
development of an environmental management
system to ensure a constant striving for continual
improvement in the delivery of sustainable forest
management.
The government has funded initiatives to support
regional communities, such as the Timber Towns
Support program and the Timber Towns Investment
Support program. The first program is providing
funding of $8.74 million for 35 projects across
10 shires. The second program is expected to facilitate
$71.8 million of investment over 32 regional businesses
to stimulate growth and jobs in affected towns.
Additional government commitments in the November
2002 Forests and National Parks policy create a new
Otways National Park and the phase-out of logging and
woodchipping in the region by 2008.
The government has already announced the cessation of
woodchipping in the Wombat Forest and, in
consultation with local communities, we have been
working to identify a new approach to harvesting
sawlogs which is both sustainable into the future and
sensitive to the local economic and environmental
needs.
The government continues to assist the long term
development of the timber industry, having allocated
$9 million over four years for a plantation incentive
strategy, recognising the potential for jobs and growth
in regional Victoria from this sector.
However, there is more that still needs to be done. The
government is not resting on its laurels. We have a
vision for ensuring a sustainable future for our state
forests, based on:
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providing the right settings for a range of jobs and
investment compatible with protecting our precious
natural environment;
embracing community participation and allowing
access for a broad range of community purposes;
enshrining transparency and accountability; and
protecting forest ecosystems from wildfire, disease,
pests and weeds.
The government’s new framework for sustainable
forest management includes a commitment to a
sustainable native timber industry.
The industry will continue to provide jobs and
investment in Victoria, and should comprise
participants with the capacity to:
develop to the scale required to support vital
re-investments;
meet contemporary standards for environmental and
occupational health and safety performance;
meet contemporary standards for economic and
business performance;
increase the proportion of logs processed further than
the green sawing stage; and
develop a cost competitive and viable harvest and
haulage sector.
The industry will be based on timber sourced at a
sustainable level from specified areas of state forests
and from plantations on private land. Eastern Victoria
will be the principal source of commercially harvested
state forest timber. Plantations will provide long-term
growth potential for future timber resources.
The primary purpose of state forest timber harvesting
will be sawlog production. However, resource
efficiency considerations should permit the full
utilisation of residual logs, thinnings and sawmill
residues for other purposes, such as paper production.
How are we going to achieve these twin visions?

recognising and protecting the multiple and
important values of our forests including
conservation and biodiversity, cultural heritage,
tourism and recreation, water, carbon sequestration,
grazing, apiculture, firewood and timber production;

The establishment of Vicforests as a state business
corporation under the State Owned Enterprises Act,
will assist in creating a clear separation between
commercial timber operations and the government’s
broader land stewardship functions.

ensuring that all uses of our forests are sustainable;

The proposed functions of Vicforests are to:

FORESTS AND NATIONAL PARKS ACTS (AMENDMENT) BILL
Thursday, 30 October 2003

ASSEMBLY

1413

undertake the sale and supply of timber resources in
Victorian state forests, and related management
activities, as agreed by the Treasurer and the
Minister for Agriculture, on a commercial basis;

commitments. It is anticipated that there be regular
reviews of the plans to ensure that forest sustainability
criteria are being met and to support the long-term
sustainability of the industry and the resource.

develop and manage an open competitive sales
system for timber resources; and

Making forest areas available for harvesting involves
direct costs which can be quantified and should be
recovered. Vicforests will be required to develop a
market-based pricing and selling system, which
recovers costs and provides an appropriate return to
government.

pursue other commercial activities as agreed by the
Treasurer and the Minister for Agriculture.
The Department of Sustainability and Environment
(DSE) will retain responsibility for policy, regulatory
and monitoring functions as they relate to state forests.
It will remain the land manager, responsible for
managing state forests sustainably, for the entire range
of forest uses and values. This includes biodiversity,
water, cultural heritage protection, recreation, fire, and
pest and weed management.
The department is developing a new sustainable forest
management framework based on:
clearly articulated sustainability principles;
a set of sustainability criteria and indicators which go
beyond sawlog production;
transparent measuring and reporting processes;
transparent and participative planning processes and
greater community engagement;
a stronger monitoring and compliance regime; and
independent auditing of timber harvesting
operations.
Areas available for timber harvesting have been and
will continue to be determined through transparent and
participative public processes. At the strategic land use
planning stage, the processes of the Victorian
Environmental Assessment Council and its predecessor
organisations have played a key role in determining the
status of public land, whether as state forest or part of
the parks and reserves system. Within state forests, the
regional forest agreement processes have identified
areas available for timber harvesting and have also set
aside additional areas for conservation protection.
Forest management plans and the Code of Forest
Practices for Timber Production provide further
parameters and prescriptions that are part of the
planning framework in which timber harvesting must
occur.
These or similar processes will continue to be used to
determine areas available for timber production and
enable Vicforests to plan its operations and

The government’s vision that state forest timber
harvesting be sustainable while also enabling the
development of an innovative, sustainable and
profitable industry will be a key guiding principle for
Vicforests sale of timber resources.
The charter given to Vicforests by government will
include requirements that it operate commercially and
that its activities conform with the government’s vision
for the timber industry and its broader forest
environmental policies.
The government is mindful of the industry’s position
that longer term timber entitlements strengthen the
incentives for investment in capital plant and
equipment, innovative technologies, value adding and
marketing.
The long-term allocation of timber resources to
Vicforests, based on sustainability principles, will
provide certainty for industry’s forward planning.
Implementation of some of these measures will require
legislative change. I am looking forward to introducing
new legislation next year.
Marine national park provisions
I now turn to the marine national park provisions of the
bill.
The creation of 13 marine national parks and 11 marine
sanctuaries last year was a major achievement for all
concerned. The purpose of this bill is only to clarify or
make minor corrections to the plans of four of the
marine national parks, as follows:
the Cape Howe and Corner Inlet park plans are
amended to remove any doubt over the location of
three boundaries;
a typographical error in a boundary coordinate on the
Point Addis park plan is corrected, which results in
an excision; and
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the remainder of Clifton Beach is excluded from the
Twelve Apostles park, as intended, and the intertidal
zone of the excised area reinstated as part of Port
Campbell National Park.
The National Parks Advisory Council has been
consulted over the two excisions and does not oppose
them.
I commend the bill to the house.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until Thursday, 13 November.

CHILD EMPLOYMENT BILL
Council’s amendments
Message from Council relating to following amendments
considered:
1.

Clause 3, page 4, after line 7 insert —
‘“extended family member” of a child, means an adult
who is a grandparent, aunt, uncle, brother or sister of the
child;’.

2.

Clause 3, page 4, after line 10 insert —
‘“inland waters” means —
(a) any swamp or lake;
(b) any waterway, channel or anabranch from its
mouth to its source and any inlet, backwater
or lagoon connected with it;
(c) any other lagoon, backwater, anabranch or
billabong;
(d) any reservoir, dam, tank, channel or works for
water storage or distribution;
(e) any other waters declared by regulations
under the Fisheries Act 1995 to be inland
waters for the purposes of that Act;’.

3.

Clause 12, lines 12 and 13, omit “within the meaning of
the Fisheries Act 1995”.

4.

Clause 13, line 20, after “paragraph (c)” insert “who is
not a parent, guardian or extended family member of the
child”.

5.

Clause 16, page 16, line 14, after “section 13(2)(c)”
insert “who is not a parent, guardian or extended family
member of the child”.

6.

Clause 19, after line 17 insert —
“( ) the person is a parent, guardian or extended family
member of the child; or”.

7.
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Clause 19, after line 20 insert —
“( ) a parent, guardian or extended family member of
the child; or”.

Mr HULLS (Attorney-General) — I move:
That these amendments be agreed to.

In so doing I simply make it clear that the amendments
relate to an extended family member, whereby a
grandparent, aunt, uncle, brother or sister of a child will
not be required to undergo a police check after further
consultation; and will ensure that a police check under
division 2 of the bill is not required where a child under
15 years is employed or supervised by their parents,
grandparents, aunts, uncles or adult siblings. We
believe the amendments are appropriate and there has
been consultation on that particular matter. Again, it
shows that as a government we are prepared to listen to
the community.
The other amendment relating to inland waters was a
matter that was raised by the honourable member for
Gippsland East. That amendment introduces an
amended definition of inland waters, which does not
exclude the Gippsland Lakes or any other lake or inlet.
The effect of this amendment is that the employment of
a child on a fishing boat on the Gippsland Lakes will
not be prohibited. I thank the honourable member for
bringing that particular matter to the attention of the
government. We have made that amendment in the
upper house.
The second-reading speech was amended in the upper
house because some issues were raised in relation to the
definition of employment. The second-reading speech
was therefore amended to note that the government
would expect that determining whether an activity
constitutes employment will involve the consideration
of a number of factors. These could include factors
such as the nature of the activity performed, or the
assistance provided by the child; the regularity of the
assistance provided by the child; the duration of the
assistance provided by the child; the intention of the
parties; and whether the assistance provided is integral
to the business being carried out.
The government has always believed it is impractical to
attempt to legislate for every scenario. I might also say
that the definition of employment under this bill is the
same as the definition that has always applied under the
Community Services Act. Nonetheless we have further
clarified it with an amendment to the second-reading
speech.
I know some views have been expressed as to whether
or not permits should be required at all, particularly in
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relation to farms, but I say simply that they have always
been required. They were required under the Bolte
legislation, and we have actually removed much of the
red tape in relation to permits so immediate family
members no longer require permits, and we have
removed the requirement for police checks. It is nothing
new. The fact is that permits have always been
required, but we have removed much of the red tape. I
wish this bill and these amendments a speedy passage.
Mr McINTOSH (Kew) — The amendments the
Attorney-General has put before the house relate
principally to the concerns of the opposition about
clauses 13 and 16. Clause 13 is the provision dealing
with an application for a permit. A parent or guardian
must make an application for a permit to the secretary,
and one of the documents that must be supplied by
them when making that application is a police check.
After a considerable amount of debate on this in the
other place and certainly in the broader community, the
government finally understood to some extent the level
of anger in the community about police checks,
particularly for those in the extended family — that is,
grandma, grandpa, aunts and uncles. Accordingly it
sought to amend the provision to limit the requirement
for a police check to be done on grandma, grandpa,
aunts, uncles, brothers and sisters.
I emphasise that the most important thing, certainly in
the view of the opposition, is that it does not go far
enough, because under this bill a police check is still a
requirement when employment is undertaken at a farm,
other property or business of grandma, grandpa, aunts,
uncles, brothers and sisters. The opposition has always
taken the view that it is a substantial imposition on
family businesses and farming communities, and the
level of hostility that this bill has created makes a
mockery of the view that the government has consulted
broadly on this matter. Many people have expressed
their concerns to me, and I have spoken to other
members who have received a huge number of
responses about clause 13, the permit provision. The
level of anxiety created in the community is profound.
The other thing we must remember is that the
government is truly disingenuous when it talks about
the way this bill will operate in relation to permits and
police checks. We are told that this provision is there to
protect children in the education system, but it adopts
parts of the pre-existing permit system which had
virtually been ignored in this state for over 30 years.
Yes, it was a piece of Bolte legislation, but it was
honoured in the breach. The fact that something was in
a previous piece of legislation does not justify
introducing it in a new piece of legislation, particularly
when it was being ignored and honoured in the breach.
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The other thing is that the government and the
Attorney-General have justified this by saying, amongst
other things, that farm workplaces are the most
dangerous workplaces in Victoria. Despite substantial
evidence to the contrary in relation to children and the
injuries that occur on farms, the fact is that this
Attorney-General persists in saying we are protecting
children. If it was, as the Attorney-General is saying —
and I do not concede the point for 1 minute — that a
farming workplace is the most dangerous workplace in
Victoria, then surely you would want to require it to be
put into the prohibited forms of employment, such as
mining, the construction industry, deep-sea fishing and
those sorts of matters. If you were truly interested in
protecting children you would put it in as part of the
prohibited workplaces and therefore non-permitted
employment. But no! What we are doing is just uttering
that line about the rhetoric.
The other thing is that at no stage has the
Attorney-General actually explained, if a farming
workplace is a very dangerous workplace, how on
God’s earth this legislation is going to improve the
situation. You apply for a permit, and you provide your
police check. The police check does not do anything. If
it happens to be me or some of my colleagues on my
side of politics, it is probably easily obtained by the
government in any event. But the most important thing
is how this legislation is going to ensure that children
are properly protected if farming workplaces are so
dangerous. I believe it is being used as a justification. It
is just utter rhetoric.
In relation to the education provisions, sure, we all want
to ensure that our children get educated, but this is
taking it one step too far and over the top. By defining
‘employment’ as being a voluntary activity — that is,
you do not get paid or have to have any form of
contract of employment — you are extending the
boundaries far beyond the original legislation, the Bolte
legislation, which did not pick up voluntary
employment and certainly made no mention of a
contract of employment.
The most important thing about this is the confusion
that has been created by the government in relation to
this matter. You have the Honourable Bob Smith in
another place talking about farming workplaces being
the most dangerous in Victoria. He was called on to
apologise after a long letter I read from Paul Weller, the
president of the Victorian Farmers Federation,
demonstrated that with workplaces the dangers are just
not there in relation to children.
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The Attorney-General said he did not know whether
voluntary work was included. The other thing is that the
permit system — —
Mr Hulls interjected.
Mr McINTOSH — I will quote from an article by
the Attorney-General that appeared in the Weekly Times
of 29 October. He wrote:
And what is a permit?

We are talking about clause 13. What is a permit under
clause 13 of the bill? The Attorney-General’s article
states:
Consent: a parent or guardian giving written permission for a
child to be employed by another adult.

I believe that it is not too much to ask an employer to
get the consent of a parent before they employ a child.
The problem is that the minister has completely
misunderstood his own legislation. The permit is
granted by the secretary of the department. Yes, a
parent or guardian applies for the permit, but the
permission is not granted by mum and dad, it is granted
by the secretary of the department.
On top of that you have the member for Narracan who
puts out letters and has no idea about what is going on
in relation to these matters. Finally he was caught out
propagating misinformation to people who were
inquiring about this very important bill, but he did not
understand it. Then he turned around and said, ‘I am
terribly sorry. I blame my staff’. The most important
thing is that this legislation has been a cause of
substantial criticism of this government. If this
government was truly a consulting one, it would not be
doing what it is doing.
To conclude, in a letter published in the Weekly Times
of 8 October Phil Pearson of Croydon posed a very
appropriate and the most pertinent question in all of this
debate:
Who is the drongo who thought up the Child Employment
Bill?
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time that I have represented the area of Gippsland
South.
The key issue at the end is this question of the
permitting that is required under clause 13. The
different aspects of this were covered very well by my
colleague the Honourable Peter Hall in another place,
not only in terms of the issues surrounding the
argument itself but also of the instances that he was
able to highlight which go to the core of all of this —
that is, that this is yet another example of what on the
face of it is an apparently laudable idea on the part of
the government which when put to the test of practical
application fails.
To its credit the government pulled down the flag on
the issue of police checks, and I commend it for that.
However, the strength of the views out there amongst
people on the other principal issue here — that is,
permitting — remains as strong today as it has been
since the initial debate occurred in this chamber. It was
after that point when the bill was really out there in the
community that people started to wake up to the fact of
what it entailed.
I do not intend to repeat all the arguments. I conclude
though with this point: for the Attorney-General to say
that the law, in effect, is the same as it was 30-odd
years ago is simply not so in the sense of practical
application. That legislation has never been given
effect; it has never been pursued in the way that this
government now intends.
People need be under no misunderstanding: the
government intends to pursue it. That is why the
legislation also contains provision for the appointment
of an army of inspectors who are going to be doing the
sorts of things that the government wants to see done.
We will increasingly have small business, particularly
our farm sector, under the pump because of what this
legislation contains — and it all comes back to the issue
of permitting. The government is going to hear more
about this with the passage of time — I can utterly
guarantee that.

I say to Phil Pearson of Croydon: the drongo is over
there — opposite! The Child Employment Bill is his
bill, and it was drafted by a drongo who does not even
understand his own legislation.

Mr PLOWMAN (Benambra) — As the member
for South Gippsland said, since this bill went through
the lower house it has stirred up a real hornet’s nest. I
have never seen the same reaction in country Victoria
to any other legislation.

Mr RYAN (Leader of the National Party) — This
issue remains one of the most extraordinarily divisive
that I have seen in my time in the Parliament. The
reaction through my office as people have come to
understand what is contained within this legislation has
been of the order that I have not otherwise seen in the

Clearly the amendments, although the Liberal Party
welcomes them, do not go far enough. In about two or
three situations it is clear that the amendments do not
cover what is required. Could I suggest that even the
member for Narracan in his letter, which was quoted by
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the member for Kew, does not understand or make
suggestions that these amendments should go further?
Within the government’s own ranks it is clear that that
is the case.
Now that grandparents and so on no longer need a
police check, it is impossible to see any justification in
their still being required to have a permit. The question
has to be asked: how will those children, when working
for grandparents, be safer because their grandparents
have a permit? There is absolutely no need for this
requirement, and it should be included in the
amendments to take away the police checks. The
question of grandparents, aunts, uncles and older
siblings leaving the supervision of a child to another
person is not covered by the amendments, and it
certainly should be.
The other point that is worth making is that a partner or
a spouse of an older brother or sister will still require a
police check, and that is just stupidity. Obviously it is
not intended, given the amendments that are coming
through, but this is not a good result. The Minister for
Aged Care in another place said that a child who assists
in a family business without payment or other award
does so on the basis of non-payment, and as the
legislation is framed it is actually saying that slave
labour is okay in a farming business. The comments of
Bob Smith, a member for Chelsea Province in the other
place, are equally offensive.
On all these counts the amendments now before the
house, having come from the upper house, do not go far
enough in the eyes of country people.
Mr HULLS (Attorney-General) — In summing up,
I thank members for their contributions on this
important piece of legislation. There has been
substantial consultation on this. I mention specifically
the member for Yan Yean, who I know has made
representations on behalf of farming families in her
electorate, and they have certainly been taken on board.
In relation to the situation that currently exists in
Victoria and has existed since the Bolte era, permits
have been required, and that is for paid or voluntary
work. That is the reality. There is no change to the
permit system, except to say that we are getting rid of a
lot of the red tape in relation to it. The Leader of the
National Party says there will be an army of people out
there. There is currently one child employment
inspector! And that number will be increased to three.
Their role is, of course, to advise, as has always been
case.
An honourable member interjected.
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Mr HULLS — It might be an army in National
Party terms, knowing the numbers they have, but the
reality is that I do not recall the shadow
Attorney-General, or any of his colleagues for all the
years they were in opposition, moving any amendment
to the permit system at all. I do not remember the
honourable member for Benambra standing up in this
place and saying, ‘The Bolte legislation in relation to
permits is really bad. Let’s do something about. We’ve
got the numbers in both houses of Parliament’. The fact
is they fully accepted it, and now they are running
around their electorates trying to make themselves
relevant by beating up a lot of nonsense.
The fact is this is good legislation and they know in
their heart of hearts it is good legislation. When they
look at themselves in the mirror they say, ‘We’d better
oppose this, but deep down we know it is good
legislation’. The fact is it is.
Let us be clear of what we are voting on because I
understand the opposition intends calling a division on
the amendments. It is my understanding that the
member for Benambra actually said that he agreed with
the amendments that are being made. But the question
we are voting on here is that the amendments made in
the upper house be agreed to. That is all we are voting
on here, because we have already passed the bill. The
fact of the matter is that I do not recall the member for
Benambra or the shadow Attorney-General opposing
this bill, but now they are going to oppose the
amendments that actually ensure that police checks are
not required for extended family members. So what
they seem to be saying is they are supporting the fact
that police checks should be required for extended
family members.
It is pretty twisted logic if you ask me, so I think we
should put this to the vote. I think we should bring this
on because the fact is the government will not be
supporting that. We have consulted and we believe
those police checks should be removed, but if the
opposition thinks the police checks should remain, then
it should call a division because we will not be doing
so.
The fact is this is good legislation; it should be
supported. It gets rid of a lot of the red tape that was
introduced by the late Sir Henry Bolte, and indeed it
gets the balance absolutely right. It is good legislation. I
wish it a speedy passage.
Motion agreed to.
Ordered to be returned to Council with message
intimating decision of house.
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ROAD SAFETY (DRUG DRIVING) BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

The main purpose of this bill is to introduce random
drug testing for drivers, as the next step in the
government’s Arrive Alive road safety strategy to
reduce deaths and injuries on Victoria’s roads by 20 per
cent by 2007.
The drug-driving problem
Drug-driving is now as much a factor in driver fatalities
on Victoria’s roads as drink-driving.
Research by the Victorian Institute of Forensic
Medicine shows that in 2002, drugs other than alcohol
were detected in the blood of 27 per cent of fatally
injured drivers, almost as many as the 29 per cent who
had a blood alcohol concentration above the legal limit
of .05 grams per 100 millilitres. The corresponding
figures in 2001 were even higher for drugs at 29 per
cent, compared to 22 per cent for alcohol.
Over 16 per cent of drivers killed in road crashes in
2001, and over 20 per cent in 2002, tested positive to
delta-9-tetrahydrocannabinol (often abbreviated to
THC), which is the active component of cannabis, or to
amphetamines and other stimulant drugs. In 2002, the
use of these drugs was associated with almost 50 driver
deaths. Despite an 11 per cent reduction in the overall
road toll in 2002 compared with 2001, there were a
similar number of drug-related road deaths in each of
those years. In a 10-year study of truck driver fatalities
in Australia, the Victorian Institute of Forensic
Medicine found that 25.8 per cent of truck drivers killed
on the roads tested positive to drugs that could impair
driving. Ninety-seven per cent of these drug-positive
fatalities tested positive to THC or to stimulants. The
majority of these tested positive to either THC or to the
illicit stimulant, methylamphetamine (also known as
methamphetamine).
Measures to reduce drug-related road trauma
This bill builds on the government’s previous initiatives
to address drug-driving. In 2000 legislation was
introduced for the detection and prosecution of persons
found driving while impaired by a drug. That
legislation, the Road Safety (Amendment) Act 2000,
arose from the recommendations of the parliamentary
Road Safety Committee in its 1996 inquiry into the
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effects of drugs other than alcohol on road safety in
Victoria.
The measures introduced at that time have proven to be
very effective when a driver demonstrates gross
impairment as a result of drug use. In the first two years
of operation of drug-impaired driving enforcement
375 drivers were charged with offences under these
provisions. Of these 375 drivers, 56 per cent were
detected by police observation of driving behaviour and
44 per cent were detected following involvement in
non-injury collisions.
However, as is the case with alcohol, the effect of drugs
on the risk of crashing can be substantial well before
gross physical impairment is evident. This bill seeks to
address the growing incidence of drug-driving fatalities
by extending the existing drink-driving and
drug-driving provisions of the Road Safety Act 1986 to
allow the introduction of random roadside screening for
THC and methylamphetamine — both significant
hazards to road safety.
Recent technological advances have made it possible to
screen for low levels of certain drugs by testing samples
of oral fluid using portable equipment at the roadside.
Random roadside screening has been demonstrated to
be a highly effective means of deterring drivers from
illegal behaviour. The introduction of random alcohol
screening in the late 1970s has produced a substantial
and prolonged reduction in alcohol-related casualty
crashes. The road safety benefits of random breath
testing were apparent even with enforcement levels at
the time of introduction that were much lower than is
now the case.
If drivers using THC and methylamphetamine are
deterred by the fear of detection as expected, this could
save many lives and serious injuries each year. This
would in turn save the community millions of dollars
per annum, not to mention the appalling grief and
suffering of victims, families and friends.
Existing drug-driving provisions, which require proof
of actual impairment, will continue to apply, both to
deal with impairment from drugs which cannot be
detected effectively at the roadside with existing
technology, and to deal with noticeable impairment
arising from the use of those drugs for which screening
is feasible.
As a community, we need to face up to the fact that
drug-driving is as big a problem as drink-driving. We
need to deter drug-driving and we need to get
drug-drivers off the road.
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That is what this bill aims to do.
New offences
New drug-driving offences will be created which
correspond to existing drink-driving offences,
namely —
driving or being in charge of a motor vehicle while
prescribed illicit drugs are present in the person’s
oral fluid or blood;
providing a sample of oral fluid or blood within
3 hours of driving or being in charge of a motor
vehicle which tests positive to the prescribed illicit
drugs; and
refusing to provide a sample of oral fluid when
lawfully required to do so.
These offences carry fines of up to $600 for a first
offence and up to $1200 for a second offence.
Offenders may also have their driver licence or permit
cancelled for up to three months in the case of a first
offence or six months in the case of a subsequent
offence.
The two drugs defined as ‘prescribed illicit drugs’ are
THC and methylamphetamine.
These two illicit drugs have been selected for random
roadside testing because —
there is clear evidence that drivers using these drugs
are at increased risk of causing crashes;
they are the impairing substances with the highest
incidence, after alcohol, in the blood of fatally
injured drivers;
neither THC nor methylamphetamine are found in
any Australian prescription medicines; and
they can be reliably detected in oral fluid samples of
drivers at the time that they will adversely affect a
driver’s ability to drive safely.
There will be no legally permitted amount for these
prescribed illicit drugs for the purposes of the Road
Safety Act. Even very low levels of these drugs have
been shown to have an adverse effect on the abilities
necessary to drive safely.
Testing and analysis procedures
The bill contains provisions to allow roadside drug
screening to be undertaken using oral fluid screening
technology. It will enable a member of the Victoria
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Police, or an authorised officer of Vicroads or of the
Department of Infrastructure, to require oral fluid
samples from drivers of motor vehicles for the purposes
of preliminary testing. Procedures will closely follow
the established random breath-testing model, as do the
proposed legislative requirements. The preliminary
screening test will be conducted by requiring a person
to suck or chew an absorbent pad or other oral fluid
receptacle. The oral fluid sample will then be tested
using a prescribed oral fluid screening device, which
will provide a result within a few minutes.
If the test indicates the presence of THC or
methylamphetamine, the driver may be required to
provide a further sample of oral fluid. This sample will
also be tested on an oral fluid screening device. The
device used for this second test and the procedure for its
use will be prescribed by regulations. If this second test
also indicates the presence of one or both of the
prescribed illicit drugs, this second sample will be
divided, with one part given to the driver and the other
part sent to a forensic laboratory for evidential analysis
by a properly qualified analyst. The result of this
laboratory analysis will form the basis of any charge.
As is currently the case under the drink-driving
provisions, a driver will have a right to require a blood
sample to be taken for analysis. In addition, the police
member or authorised officer who required the oral
fluid sample will have the power to require a blood
sample if the driver is unable to provide an oral fluid
sample for the second test on medical grounds or
because of some physical disability or condition, or if
the testing device is incapable of testing the sample.
Blood samples can be taken only by registered medical
practitioners or approved health professionals.
Only police members and authorised officers who have
been appropriately trained will be able to take a sample
of oral fluid for the second confirmatory test and
evidential analysis.
The bill also provides for the giving of evidence of
authorisation to collect a sample of oral fluid for the
purposes of the Road Safety Act, and for certificate
evidence to be presented as to the taking and analysing
of oral fluid samples.
The bill also clarifies the grounds on which a member
of the police force may form the opinion that a person
is physically or mentally incapable of having proper
control of a motor vehicle so that, under section 62 of
the Road Safety Act, the officer may forbid the person
from driving, or may take the driver’s car keys. The bill
clarifies that an officer may form such an opinion if the
person’s breath or oral fluid has been tested and the
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breath analysis indicates more than the prescribed
concentration of alcohol, or the second oral fluid test
indicates that the person’s oral fluid contains a
prescribed illicit drug.
Section 85 statement
I wish to make a statement for the purposes of
section 85(5) of the Constitution Act 1975.
Section 94B of the Road Safety Act 1986, to be inserted
by clause 21 of this bill, will state that it is the intention
of section 55E(17) to alter or vary section 85 of the
Constitution Act 1975.
The effect of section 55E(17) will be to confer
immunity on certain persons for carrying out certain
procedures under the Road Safety Act 1986, and
thereby prevent the bringing of proceedings against
those persons in the Supreme Court in respect of those
procedures.
Section 55E of the Road Safety Act 1986, as inserted
by clause 13 of this bill, is part of the new procedures
for detecting drivers with prescribed illicit drugs in their
oral fluid. It includes provision for registered medical
practitioners and approved health professionals to take
blood samples in certain circumstances.
The reason for the variation of the Supreme Court’s
jurisdiction is that immunity is necessary to enable
persons who properly carry out procedures for the
detection of drugs in the body of a driver to do so
without fear of litigation by persons who are the subject
of the tests to be authorised by this legislation.
Community safeguards
These amendments will only enable random testing of
drivers for THC and methylamphetamine. Drivers
cannot be made subject to random testing for other
drugs without further amendments to the Road Safety
Act.
The results of any analysis of oral fluid or blood
collected as a result of this bill will not be able to be
used to establish any offence that is not related to road
safety. Furthermore, the bill contains provisions to
ensure that samples taken under the Road Safety Act
cannot be used for DNA testing.
Oral fluid testing is less intrusive than blood testing, but
a little more intrusive than breath testing, because it
takes a few minutes longer and requires a person to
place an absorbent pad or other oral fluid receptacle in
his or her mouth. However, the bill requires that
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nobody be detained any longer than is necessary to take
the samples and conduct the tests.
To ensure that a thorough and complete review of its
effectiveness is undertaken, the provisions in this bill
allowing for roadside drug screening and creating the
new drug-driving offences will sunset on 1 July 2005.
Prior to that date, an evaluation of the operation of the
proposed roadside drug-screening process will be
conducted. This review will consider the operation and
effectiveness of the process, penalties, privacy issues,
and other relevant matters, and will identify and
recommend any legislative or operational changes that
will maximise the road safety outcomes of the process.
Victoria is the first state to introduce this type of
legislation for drug-driving. We want to ensure that, in
gaining the road safety benefits of the legislation, the
rights of all Victorians are safeguarded.
By sunsetting the roadside drug-screening provisions of
this legislation, the government is ensuring that
roadside drug screening can only continue after it has
been scrutinised by this Parliament in the light of
practical experience of the system.
This legislation will serve to deter drivers from a clearly
dangerous and high-risk behaviour.
The inconvenience of random drug testing of drivers
must, like the random alcohol-testing regime, be
compared to the tragedies of death and injury that occur
far too often on our roads. The government believes
these measures are justified in the interests of further
reducing these fatalities and serious injuries on our
roads.
After all, what is at stake is people’s lives.
I commend the bill to the house.
Debate adjourned on motion of Mr PERTON
(Doncaster).

Mr BATCHELOR (Minister for Transport) — I
move:
That the debate be adjourned for two weeks.

Mr PERTON (Doncaster) — On the question of
time, this is a substantial piece of legislation and there
was some debate during debate on the business
program motion on Tuesday in respect of these sorts of
bills. I was hoping for an indication from the minister
on whether he intended this bill to go through this
sitting. In that case, obviously the opposition asks that
briefings be made available to the shadow minister, the
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member for Polwarth, at the earliest possible
opportunity and that appropriate briefings be given.
Otherwise the adjournment for two weeks is acceptable.
Motion agreed to and debate adjourned until Thursday,
13 November.

WRONGS AND OTHER ACTS (LAW OF
NEGLIGENCE) BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

The reforms contained in this bill represent the third
and final major tranche of the government’s legislative
response to the recent crisis in the affordability and
availability of several key insurance products including:
builders warranty; public liability; professional
indemnity; and medical indemnity.
As honourable members will be aware, in October 2002
the Wrongs and Other Acts (Public Liability Insurance
Reform) Act 2002 came into operation. That act:
provided for caps on damages for non-economic loss
and for loss of earnings;
protected volunteers, food donors and good
Samaritans;
facilitated the use of structured settlements;
ensured that the common courtesies of expressing
general apologies or regret after an incident could
continue without fear that they would be taken as an
admission of liability;
facilitated the use of waivers of liability for
recreational activities;
required the courts to have regard to a claimant’s
intoxication or participation in illegal activities; and
required greater disclosure of relevant information
by insurers.
In June this year Parliament passed the Wrongs and
Limitation of Actions Acts (Insurance Reform) Act
2003. That act:
enacted proportionate liability for claims not relating
to death or personal injury;
instituted a medical threshold for access to damages
for non-economic loss; and
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reduced the time period within which proceedings
must be brought, subject to safeguards for children
and other persons needing special provision.
These two pieces of legislation reflected a great deal of
thought and consideration by many people both within
and outside Australian governments on issues relating
to the balance between the competing rights and
interests of members of the community, both as injured
parties making claims for compensation and as
purchasers of insurance cover against liability for such
compensation.
There is already some evidence that our reforms to date
are having an impact in terms of the affordability and
availability of insurance.
However, the reforms contained in this bill need to be
enacted in order to consolidate the gains that have
already been made.
Last year the commonwealth, states and territories
agreed on the need for a principles-based examination
of all issues relating to the law of negligence, which led
to the appointment of Mr Justice Ipp and his committee,
and their subsequent report.
The Ipp report formed part of a much broader process
of consideration of all aspects of liability and insurance,
with much ongoing work still occurring in areas such as
standardised data collection and consideration of issues
surrounding long-term care of the catastrophically
injured.
In the Premier’s speech on the second reading of the
bill for the Wrongs and Limitation of Actions Acts
(Insurance Reform) Act 2003, he stated:
We have announced that we will implement most of the Ipp
report’s recommendations, with the necessary legislation to
be introduced in the spring 2003 parliamentary session.

The Wrongs and Other Acts (Law of Negligence) Bill
2003 represents the government’s delivery on that
commitment. It complements legislation by other states
and territories and the commonwealth, either already in
place or announced. This bill provides for:
certain legal principles relating to the law of
negligence;
certain legal principles relating to mental harm;
clarification of the liability of public authorities,
which has been of particular interest since the High
Court decision in Brodie v. Singleton Shire Council;

WRONGS AND OTHER ACTS (LAW OF NEGLIGENCE) BILL
1422

ASSEMBLY

amendments to current provisions relating to
proportionate liability and medical panels
procedures;
amendments to the Victorian Managed Insurance
Authority Act 1996 to allow the provision of
temporary insurance cover to non-government
bodies, subject to strict conditions; and
amendments to the Building Act 1993 to preclude
the issuing of builders warranty insurance by
unapproved offshore insurers.
General principles
In relation to negligence and mental harm, the bill
generally sets out in statute principles that already form
the basis of the common law. The key aim of the bill is
to achieve greater consistency in the application of the
law, through providing improved clarity and guidance
about common law principles to the courts and to the
general public.
The government’s review of the law of negligence —
which included, but was certainly not limited to,
detailed consideration of the recommendations and
reasoning of the Ipp report — has been
principles-based, seeking to reach an appropriate
balance in the rights of all parties before the courts, and
recognising that the principles of the common law
apply equally to all plaintiffs and defendants: whether
well resourced, or poorly resourced; whether in
positions of power and influence, or not; whether
insured, or uninsured.
Generally the proposed provisions in new parts X, XI
and XII of the Wrongs Act apply to any claim for
damages resulting from negligence, regardless of
whether the claim is brought in tort, in contract, under
statute or otherwise. In this context ‘negligence’ refers
to a failure to exercise reasonable care, which includes
a failure to exercise reasonable skill. This reflects the
approach proposed in recommendation 2 of the Ipp
report. That report found that the reforms should
operate in a way that is principled and effective, and
different outcomes should not result simply because a
claim is brought under one legal category rather than
another.
The bill does not purport to establish in statute all
principles relating to common-law claims. Indeed it has
no impact on the common law, except to the extent that
the provisions in the bill specifically restate or modify
the common law. The bill complements legislation
enacted in other Australian states and territories, but to
the extent that it differs from legislation passed in other
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jurisdictions it is generally narrower, not broader, in its
application.
Exclusion of claims made under certain statutes
The bill excludes from the impact of its provisions
relating to negligence and mental harm claims to which
the Accident Compensation Act 1985, the Workers
Compensation Act 1958 and the Transport Accident
Act 1986 apply.
The bill also excludes from the impact of these
provisions claims related to injuries that would be
eligible for statutory compensation under legislation
that provides benefits to volunteers or other
non-employees as though the Accident Compensation
Act applied, such as the Victoria State Emergency
Service Act 1987.
Concern has been raised that employment-related
claims against third parties, by people such as
employees of labour hire companies and contract
workers, would be affected by the new provisions. I can
assure the house that the government has sought advice
on this issue, and has been informed that such claims
are claims to which the Accident Compensation Act
applies — that is, the law applying to those third-party
claims is the same as that applying to a direct claim
against the employer. The exclusion provision in the
bill therefore means that the provisions of the bill that
relate to negligence and mental harm will not apply to
these third-party claims either.
Claims relating to injuries that are dust-related
conditions or arise from smoking or other use of
tobacco products are generally also excluded from the
effects of the bill.
I turn to the specific provisions of the bill.
Duty of care, causation and contributory negligence
The bill establishes in statute general principles that
generally already form part of the common law in
determining whether a duty of care exists and the extent
of that duty. It establishes in law what is already the
case, that a duty of care is not an obligation to take
infinite precautions against every conceivable risk, no
matter how slight that risk and how costly and
unpractical those precautions. The bill specifically
replaces the current common-law principle that a
person is not negligent in failing to take precautions
against far-fetched or fanciful risks with a new principle
that a person is not negligent in failing to take
precautions against insignificant risks. This amendment
will bring Victorian law into line with that of other

WRONGS AND OTHER ACTS (LAW OF NEGLIGENCE) BILL
Thursday, 30 October 2003

ASSEMBLY

Australian jurisdictions, including New South Wales
and Queensland.
To remove risk altogether from human activities is
impossible; to reduce risk to negligible proportions is
often not practical without restricting those activities to
such an extent that much of the natural enjoyment of
them is destroyed. Most people accept these principles
as commonsense; so does the common law, but it is of
value to set them down clearly in statute for the
guidance of the courts and the public.
The bill provides that the plaintiff bears the onus of
proving any fact relevant to causation. This is no more
nor less than a restatement of the existing common law.
It is not an attempt, and cannot reasonably be construed
as an attempt, to overturn the principle that the court
can bridge evidentiary gaps. Instead, this principle is
being clarified and maintained by the bill.
While the concept of an ‘obvious risk’ is certainly not
new to the common law, the bill does create a
presumption, where the defence of voluntary
assumption of risk is pleaded, that the plaintiff is aware
of a risk that is obvious. This is consistent with recent
rulings by both the High Court and the Victorian Court
of Appeal in relation to the need, or rather lack of need,
to warn against an obvious risk. The bill does not
change the fact that to defeat a claim, the defendant still
needs to prove that the plaintiff fully comprehended the
nature and extent of the risk, and that the plaintiff
voluntarily accepted the whole risk.
The bill also introduces the concept of ‘peer
professional opinion’ as a presumptive test, to be
applied by the courts to determine the standard of care
owed in a claim that involves an allegation of
negligence in relation to the conduct of a professional.
This is known as the ‘modified Bolam test’. The bill
provides that a professional’s conduct will not amount
to negligence if he or she acted in a manner that, at the
time the service was provided, was widely accepted in
Australia by a significant number of respected
practitioners in the field as competent professional
practice, unless the court determines that such peer
professional opinion is unreasonable, in the
circumstances of the case before it.
This provision draws upon recommendation 3 of the
Ipp Report, but allows the court to reject peer
professional opinion where it is satisfied that this
opinion is ‘unreasonable’ rather than ‘irrational’. The
term ‘irrational’ is ambiguous; as its meanings include
‘illogical’ and ‘absurd’, as well as ‘unreasonable’. The
word ‘unreasonable’ is used in the bill for the sake of
clarity, and because it better reflects the role of the
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courts in determining whether conduct is negligent. To
ensure transparency of decision making, the provision
also provides that if a judge determines that peer
professional opinion is unreasonable, the reasons for
that determination must be specified in writing.
The bill provides that non-delegable duty — the strict
liability of someone who is legally responsible for the
outcome of the activities of another person — is to be
determined as though it was a vicarious liability. This
provision will clarify the operation of the common law
in an area that is readily acknowledged by legal
authorities as currently unsatisfactorily unclear and
inconsistent.
Mental harm
The bill also sets out in statute the principles that
determine liability for mental harm, both for pure
mental harm; that is, where there is no physical injury
to the plaintiff, and consequential mental harm, where
the mental harm to the plaintiff occurs as a consequence
of another injury he or she has suffered. The bill
introduces a new provision relating to recoverability of
damages for consequential mental harm.
The bill’s provisions in relation to pure mental harm
arising from shock after another person (not the
plaintiff) has been injured or killed are based on the
common law as expressed in several recent court
judgments, and limit recovery of damages in such cases
to direct witnesses of the incident or close relatives of
the person injured or killed.
Public authorities
The bill contains principles that apply to determine
whether a public authority has a duty of care, or has
breached a duty of care. It also includes a separate
provision that applies exclusively to proceedings for
damages based on a breach of statutory duty; that is,
based on an alleged wrongful exercise, or of a failure to
exercise, a function of a public authority. The effect of
that provision is that in such proceedings, a public
authority is not liable for breach of statutory duty unless
the provisions and policy of the enactment are
compatible with the existence of that liability.
In addition, in the case of a function of the authority
that:
is conferred on the body specifically in its capacity
as a public authority, and
does not impose an absolute duty on the public
authority to do or not do a particular thing,
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proposed new section 84 of the Wrongs Act provides
that there can be no breach of such a statutory duty in a
claim for damages, unless the act or omission in
question was in the circumstances so unreasonable that
no authority having the functions of the authority could
properly consider the act or omission to be a reasonable
exercise of its functions.
This test is based upon the ‘Wednesbury
unreasonableness’ test that is currently applied in an
administrative law context. This test applies only to
claims for damages based on breach of statutory duty,
not to other causes of action such as the common law
tort of negligence, or breach of contract.
I make it clear to the house that the proposed new
section 84 does not alter the law regarding the duties, or
the potential liability in damages, of public authorities
under acts of general application such as the
Occupational Health and Safety Act 1985, as such acts
do not establish standards specifically for public
authorities but also apply to others in the community.
Gratuitous care
The bill precludes the awarding of damages for loss of
gratuitous care provided by a deceased person to his or
her dependants unless the court is satisfied that the care
was being provided for a least 6 hours per week and
had been provided for at least six consecutive months
before the death, or the injury that caused the death, to
which the damages relate. The section also allows for
the awarding of these damages where there is a
reasonable expectation that, but for the death, or the
injury that caused the death, of the deceased, the
gratuitous care to dependants would have been
provided for at least this time.
This latter provision covers the case of, for example, a
woman who dies in childbirth as a consequence of
medical negligence, but whose child survives. There
would be a reasonable expectation (unless the facts of
the case indicated otherwise) that the mother would
have provided care to her child. The bill also includes a
limitation on damages for the loss of the capacity of an
injured person to provide gratuitous care to dependants.
The limitations established by the bill on the maximum
amounts of damages that can be recovered in these
circumstances parallel the limitations already placed, by
the legislation passed in autumn this year, on the
recovery of damages by an injured person for gratuitous
care provided to him or her by other persons.
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Proportionate liability
The bill includes some minor amendments to the
proportionate liability provisions implemented in the
autumn sitting, which have not yet been proclaimed.
These amendments repeal the definition of ‘economic
loss’ and clarify that proportionate liability extends to
pure economic losses arising under statute.
Procedures relating to claims for damages for
non-economic loss
The Wrongs and Limitations of Actions Acts
(Insurance Reform) Act 2003 established a threshold
level of impairment for access to damages for
non-economic loss. That act also included some
administrative procedures relating to how parties
manage a claim and the time frames within which
certain steps must occur. The act also set out the role of
the medical panels in personal injury civil liability
claims.
Since those provisions were passed, a number of
lawyers, with experience in representing both plaintiffs
and defendants, suggested that revised procedures
would assist the administration of claims. These
changes include:
steps to ensure that all parties have access to relevant
information;
more realistic time lines to make required decisions;
and
clarification of the operation of the medical panels.
Directions to medical panels
A concern has been raised that the Wrongs Act
currently only permits the convenor of the medical
panels and the Attorney-General to modify existing
directions or guidelines issued under the Accident
Compensation Act. This could significantly restrict
their ability to issue guidelines or directions specific to
the operation of the new civil liability role of the
medical panels. This is important because some
administrative procedures of the medical panels for
civil liability matters are not relevant to Workcover
matters.
To ensure that guidelines issued by the minister or
directions issued by the convenor in relation to the
procedures the panels are to follow are specifically
appropriate for the purposes claims under the Wrongs
Act, the bill provides specific powers for the issuing of
such guidelines or directions that are not linked to the
corresponding powers relating to VWA scheme claims,
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other than that the Attorney-General must consult the
Minister for Workcover before preparing guidelines.
This will ensure that the guidelines are as consistent as
possible in their approach, while allowing specific
provision for differences between the types of claims to
which the two acts relate.
Defining permanent impairment
A definition of ‘impairment’ has been inserted to clarify
that it means ‘permanent impairment’ — that is,
permanent impairment as determined in accordance
with the AMA guides and psychiatric guides that
qualified medical practitioners must use in making
assessments. The guides state that to be considered
permanent, an impairment must be static or well
stabilised, with or without medical treatment, and not
likely to remit despite future medical treatment.
A specific provision has also been inserted to make it
clear that an approved medical practitioner or a medical
panel can certify that a claimant’s impairment exceeds
the threshold even if not all injuries have stabilised,
provided that enough have to meet the criteria for a
permanent impairment above the threshold level. This
will save claimants from any challenge that a claim
cannot proceed because not all injuries have stabilised.
Other new provisions also permit an approved medical
practitioner or a medical panel to certify that although a
claimant’s injuries have not stabilised to the extent that
the degree of impairment can be assessed, the medical
practitioner or the medical panel is satisfied that the
impairment resulting from the injuries will satisfy the
threshold level when the injuries do stabilise.
Medical question
Concern had been expressed that the current wording of
the ‘medical question’ under the act could still require
the medical panel to consider issues of causation — that
is, to advise on whether particular injuries were caused
by the alleged incident that gave rise to the claim. The
medical question has been revised to make it clear that
the panel’s assessment is based on the injuries that the
claimant has cited in his or her claim, and that issues
relating to causation are therefore left to the parties or a
court to determine. The rewording of the medical
question also ensures that the panel’s certificate relates
to the required ‘above/below threshold’ response and
does not drift into other issues.
Determination of medical question
The medical panel is currently required to make its
determination within 60 days of having a medical
question referred to it. This may not always be
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practical, as for example the claimant may be
unavailable for examination. The provision has
therefore been revised to require the panel to notify the
claimant within 30 days of referral whether it intends to
examine him or her or request information, and then
must make its determination within 30 days of the
examination taking place or the information being
received, whichever is the later.
The bill also amends these provisions of the Wrongs
Act to provide that the panel may certify it is unable to
make a determination, if it is unsatisfied at the time of
making the assessment that the injury has stabilised.
If the panel is unable to make a determination in these
circumstances, it must inform the claimant that it will
make a further assessment at a future time, not later
than one year after the first assessment. The subsequent
assessment must be undertaken at the earliest time at
which, in the panel’s view, the injury is likely to have
stabilised. If by one year after first assessing the
claimant, the panel finds that it is still unable to make a
determination, the injury is deemed to be ‘significant
injury’ and the claimant has access to general damages,
provided that his or her claim succeeds.
Response to medical assessment
There is general agreement that the current 30 days
allowed for a respondent to determine whether or not to
refer a claimant to the medical panel is too short. It is
proposed to extend this period to 60 days. Also,
provisions relating to identification of the proper
respondent that currently apply to a request for waiver
of the need for an assessment, will now also apply on
the receipt of a medical assessment.
Regulations
There has been general agreement that it would assist
the smooth processing of claims if some information
requirements and/or forms were to be prescribed. For
example, it would assist small businesses if certain
information about the claim and how to process it (e.g.
that they should pass it on to their insurer) accompanied
a claim and/or a claimant’s impairment assessment. A
regulation-making power to enable this is therefore
included.
Information prescribed by regulation may include (but
is not limited to) information relating to: the identity of
the claimant; the nature of the claim; the injury; the
incident out of which the alleged injury arose; and
contact details of any medical practitioner who has
treated the injury.
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In keeping with normal practice, the Attorney-General
will issue such regulations after consultation with
relevant stakeholders.
Recovery of costs by medical panels
The bill gives the convenor of medical panels the
necessary authority to recover and account for costs to
be paid by respondents, including: issuing invoices;
establishing bank accounts; collecting fees; recovering
debts; paying for services; and financial reporting.
Victorian Managed Insurance Authority
The bill also provides a capacity, under strictly limited
conditions, for the Victorian Managed Insurance
Authority to provide insurance to non-government
entities. As honourable members will be aware, the
VMIA is the government’s internal — ‘captive’, to use
the technical jargon — insurer of the property, public
liability and other risks of the budget sector and some
other government bodies.
VMIA does not provide insurance services to the
general public, and there is no intention that it should
usually do so. The new provisions of the bill enable
VMIA, at the direction of the responsible minister, to
provide insurance to a non-government body in respect
of specified risks. Such insurance can only be provided
for a period not to exceed twelve months, although a
new direction in similar terms can subsequently be
made.
Any direction of this nature issued by the minister must
be published in the Government Gazette, so that it is
transparent that assistance of this nature has been given.
It is the government’s intention that this power will
only be used where it is clear that the non-government
body is providing a desirable community service and is
unable to obtain insurance through no fault of its own;
that is, that it has not been refused insurance because of
its own poor claims experience. VMIA will charge a
premium for any such insurance, and that premium will
be, as far as can be estimated, set at a level equivalent to
a commercial premium. The insurance cover will not be
provided if the premium is not paid.
Builders warranty insurance–unapproved offshore
insurers
Finally, the bill includes additional conditions for the
provision of builders warranty insurance under the
Building Act 1993. Honourable members will be well
aware of the consequences of the failure of HIH, and
the obligation on the state to assist homeowners with
builders warranty claims against HIH or FAI. The
supervision of that insurer by APRA was found by the
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royal commission to be inadequate, and the supervisory
requirements on insurers have since been strengthened.
However, APRA’s power and responsibilities end at
Australia’s shores. The government has become
concerned at the prospect of Victorian homeowners not
being covered because their builder has taken out
builders warranty insurance through an offshore insurer
of doubtful financial stability or ethics. Where these
insurers operate through local brokers, those brokers’
activities are at least subject to some supervision,
although this will be insufficient to protect homeowners
against a failure by the offshore insurers to meet claims.
The government does not wish to prevent reputable,
financially secure offshore insurers from entering the
builders warranty market — indeed, we encourage such
insurers to do so — but we do need to preclude more
dubious entities. The bill therefore provides that
builders warranty insurance must be provided by an
insurer approved by APRA, or one gazetted by the
Minister for Planning, after consultation with the
Minister administering the VMIA Act, that has an
acceptable credit rating from a recognised international
credit rating agency, such as Moody’s, Standard &
Poor’s or A. M. Best.
Statements under section 85 of the Constitution
Act 1985
I wish to make the following statements under
section 85(5) of the Constitution Act 1975 of the
reasons why it is the intention of this bill to alter or vary
that section.
Clause 3 of the bill proposes to insert new
sections 48(2), 51(2), 51(3), 51(4), 58, 59(5) and 62
into the Wrongs Act 1958. Clause 3 of the bill proposes
to insert new section 65 into the Wrongs Act 1958.
Section 65 states that it is the intention of
sections 48(2), 51(2), 51(3), 51(4), 58, 59(5) and 62 to
alter or vary section 85 of the Constitution Act 1975.
New section 48 sets out general principles that apply in
assessing the duty of care. A person will not be
considered to be negligent in failing to take precautions
against a risk unless the conditions specified in new
section 48(1) are met. New section 48(2) sets out things
that the court must take into account in determining
whether a reasonable person would have taken
precautions against a risk of harm.
The purposes of section 48(2) are to:
direct the court on how to assess the adequacy of
precautions taken and thereby provide greater
clarity;
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ensure greater predictability in decision making by
encouraging the consistent consideration of these
factors in cases before the courts; and
restate the law as it relates to this aspect of duty of
care to ensure that the law operates in a balanced
way that is fair to both plaintiffs and defendants.
New section 51 sets out general principles that apply in
respect of causation. New section 51(2) deals with
claims where there is an evidentiary gap in factual
causation. For example, an evidentiary gap exists in a
case where a person has been exposed to a similar risk
of harm by a number of different defendants and it is
not possible to assign responsibility to any one of those
defendants. New section 51(2) provides that in deciding
whether to bridge an evidentiary gap in an appropriate
case the court must consider, amongst other relevant
things, and in accordance with established principles,
whether or not and why responsibility for the harm
should be imposed on a particular defendant.
New section 51(3) provides that if it is relevant to the
determination of factual causation to determine what
the injured person would have done if the negligent
person not been negligent, the matter is to be
determined subjectively in light of all the relevant
circumstances.
New section 51(4) provides that in determining whether
it is appropriate for the scope of the defendant’s liability
to extend to the harm caused to the injured person the
court must consider whether or not and why
responsibility for the harm should be imposed on the
defendant.
The purposes of sections 51(2), (3) and (4) are to —
direct the court on how to apply relevant principles
and thereby provide greater clarity;
ensure greater predictability in decision making by
encouraging the consistent application of these
principles in cases before the courts; and
restate the law as it relates to this aspect of causation
to ensure that the law operates in a balanced way that
is fair to both plaintiffs and defendants.
New section 58 directs the court on the standard of care
to be expected of persons who hold themselves out as
possessing particular skills. This is to be determined by
reference to what could reasonably be expected of a
person professing that level of skill (and not a greater
level of skill). It is also to be determined not in
hindsight, but by reference to the relevant
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circumstances as at the date of the alleged negligence.
The purposes of section 58 are to:
direct the court on how to assess this aspect of the
standard of care and thereby provide greater clarity;
ensure greater predictability in decision making by
encouraging the consistent application of these
principles in cases before the courts;
ensure that this aspect of standard of care is applied
in a balanced way that is fair to both plaintiffs and
defendants; and
restrict the further expansion of liability by the courts
in respect of the standard of care of a person
professing to have a certain skill.
New section 59 sets out the standard of care applicable
to the conduct of a professional whenever a
professional service is provided. In any case involving
an allegation of negligence where a court is considering
the conduct of a professional, the conduct will not
amount to negligence if the professional acted in a
manner that (at the time the service was provided) was
widely accepted in Australia by a significant number of
respected practitioners in the field (peer professional
opinion) as competent professional practice unless the
court determines that such peer professional opinion is
unreasonable. Where a court determines that peer
professional opinion is unreasonable new section 59(5)
requires the court to specify in writing the reasons for
that determination. Section 59(6) provides that this
requirement does not apply to a jury.
The purposes of new section 59(5) are to:
ensure that the court directs itself to the
considerations set out in section 59; and
increase transparency in judicial decisions in cases
involving the standard of care applicable to the
conduct of a professional whenever a professional
service is provided.
New section 62 sets out the principles that the court
must apply in determining whether a person who has
suffered harm has been contributorily negligent.
The purposes of new section 62 are to:
direct the court on how to apply relevant principles
and thereby provide greater clarity;
ensure greater predictability in decision making by
encouraging the consistent application of these
principles in cases before the courts; and
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modify the law as it relates to this aspect of
contributory negligence to ensure that the law
operates in a balanced way that is fair to both
plaintiffs and defendants. The policy underlying this
approach is that persons should not only take
reasonable care of others but also of themselves.
Clause 3 of the bill also proposes to insert new
sections 73, 74 and 75 into the Wrongs Act 1958.
Clause 3 of the bill proposes to insert new section 77
into the Wrongs Act 1958. Section 77 states that it is
the intention of sections 73, 74 and 75 to alter or vary
section 85 of the Constitution Act 1975.
New section 73 places limits on the recovery of
damages for pure mental harm. New section 74 places
limits on the recovery of damages for consequential
mental harm. New section 75 also prevents the court
from making an award of damages for economic loss
for mental harm resulting from negligence unless the
harm consists of a recognised psychiatric illness.
The purposes of new sections 73, 74 and 75 are to:
modify certain aspects of the law relating to liability
for mental harm in claims for damages resulting
from negligence to ensure that the law operates in a
balanced way that is fair to both plaintiffs and
defendants; and
restrict the further expansion of liability and
damages by the courts in relation to mental harm, to
the extent that sections 73, 74 and 75 affect aspects
of the common law.
Clause 3 of the bill also proposes to insert new
section 83 into the Wrongs Act 1958. Section 86 states
that it is the intention of section 83 to alter or vary
section 85 of the Constitution Act 1975.
New section 83 sets out the principles that a court is to
consider when determining whether a public authority
has a duty of care or has breached a duty of care. It is
important to note that this provision does not confer
immunity on public authorities. It describes factors that
a court must consider, for instance by specifying that
the functions required to be exercised by a public
authority are limited by the financial and other
resources that are reasonably available to the authority.
The purposes of new section 83 are to:
direct the courts on how to apply relevant principles
regarding the liability of public authorities and
thereby provide greater clarity;
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ensure greater predictability in decision making by
encouraging the consistent application of these
principles in cases brought before the courts;
ensure that the law operates in a balanced and fair
way. Public authorities are required to take
reasonable care of others and are accountable for
their actions in court. However, in exercising all of
their functions public authorities are also subject to
the Parliament and the executive. A public authority
will also necessarily be limited in the financial and
other resources available to exercise the functions
conferred upon it, and in some instances will be
implementing policy decisions for which the
executive may be politically accountable. Priorities
accorded by a public body may change over time,
based on policy, financial and statutory
considerations. The provisions in this part are
therefore designed to ensure that the unique nature of
public bodies and their activities is taken into
account so that the public interest is not impaired,
and the provision of publicly funded services to the
community in the future is not threatened, by the risk
of inappropriate civil liability; and
restrict the further expansion of liability of public
authorities by the courts, to the extent that section 83
affects aspects of the common law.
Clause 4 of the bill proposes to insert new sections 19A
and 19B into the Wrongs Act 1958. Clause 5 of the bill
proposes to insert new section 23AB into the Wrongs
Act 1958. Section 23AB states that it is the intention of
sections 19A and 19B to alter or vary section 85 of the
Constitution Act 1975.
New section 19A limits the circumstances in which
damages may be awarded to dependants for loss of
gratuitous care in claims brought under part III of the
Wrongs Act 1958. New section 19B sets out the limits
for the award of damages in those circumstances. The
purpose of limiting the circumstances in which an
award of damages may be made is to limit the number
of claims for loss of gratuitous care. The purpose of
limiting the level of damages that may be awarded is to
prevent excessive awards of damages for these types of
claims
Clause 11 of this bill proposes to insert new
section 28J(3) into the Wrongs Act 1958.
Section 28J(3) states that it is the intention of
section 28D (as affected by the amendments made to
part VB by clause 10 of this bill) to alter or vary
section 85 of the Constitution Act 1975. Section 28D
provides that a court cannot award damages to a
claimant contrary to part VB.
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Clause 10 of this bill proposes to insert new
sections 28ID and 28IE into part VB (Personal Injury
Damages) of the Wrongs Act 1958. New section 28ID
limits the circumstances in which damages may be
awarded to a claimant for loss of capacity to provide
care for others. New section 28IE sets out the limits on
an award of damages in these circumstances. The
purpose of limiting the circumstances in which an
award of damages may be made is to limit the number
of claims for loss of capacity to provide care for others.
The purpose of limiting the level of damages that may
be awarded is to prevent excessive awards of damages
for these types of claims.

Our response followed a long period of consultation
and took into account the views of all stakeholders —
both government and non-government.

I commend the bill to the house.

Accordingly, we are now recognising the significance
of Anzac Day through this bill.

Debate adjourned on motion of Mr CLARK (Box Hill).
Debate adjourned until Thursday, 13 November.

ANZAC DAY (AMENDMENT) BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

This bill meets the government’s commitment as
outlined in its response to the review of Anzac Day
laws by the Scrutiny of Acts and Regulations
Committee of Parliament (SARC).
The SARC review was initiated in November 2001
with the aim of further enhancing the significance of
Anzac Day as a national day of commemoration, within
Victoria.
The government’s response to the SARC report was
tabled in Parliament in May 2003 and indicated that the
implementation of the response would be undertaken
prior to Anzac Day 2004.

There is a clear and overwhelming support for Anzac
Day as a day of national commemoration, as evidenced
by the growing number of Australians making
pilgrimages to Gallipoli and the attendances at Anzac
Day services.
It is essential that Anzac Day be supported by
appropriate legislation, which reflects the community’s
view of the importance of the day.

The bill:
provides that references to ‘ANZAC’ in legislation
will be made in upper-case encryption to reflect the
origin of the word as a combination of the Australian
and New Zealand forces that served at Gallipoli;
expands the existing reference to commemorating
participation in the Great War to include reference to
participation in subsequent conflicts, including
peacekeeping activities; and
increases the penalty for breaches relating to the
cinema and entertainment provisions of the act, with
the level of penalty to be up to 100 penalty units.
Further, to enable clearer understanding of all
legislation which impacts on Anzac Day, the bill will
include a note listing all laws applicable to Anzac Day.
It is important that on Anzac Day we recognise the
sacrifices made by all Australians who have served
their country in conflicts and peacekeeping activities
and this is achieved through the expanded reference to
commemoration.

A number of other recommendations of the SARC
review which relate to pieces of legislation other than
the Anzac Day Act 1958 are currently being
investigated with a view to possible legislative
amendments.

The increase in penalty levels for breaches relating to
the cinema and entertainment provisions of the act will
provide for greater consistency between acts and
provide a more appropriate deterrent to restrict
activities on Anzac Day to allow for the observance of
the day as a significant occasion.

The government agreed with the broad principles
outlined in the report, in particular the report’s
emphasis on recognition of the great significance of
Anzac Day and the need to protect and enhance the
significance of the day.

Through this bill, we aim to strengthen our
commitment to the observance of Anzac Day as a day
of national commemoration
We want to ensure the continued observance of Anzac
Day by providing the right balance between the
observance of the solemnity of the occasion and the
need to maintain some essential commercial activities.
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The bill delivers the government’s commitment arising
from the review of Anzac Day laws and will further
protect and enhance the significance of Anzac Day as a
day of commemoration.
I commend this bill to the house.
Debate adjourned on motion of Mr PERTON
(Doncaster).
Debate adjourned until Thursday, 13 November.

PARTNERSHIP (VENTURE CAPITAL
FUNDS) BILL
Second reading
Mr HOLDING (Minister for Financial Services
Industry) — I move:
That this bill be now read a second time.

The bill amends the Partnership Act 1958 to insert a
new part 5 to provide for a new form of partnership, an
incorporated limited partnership, for the purposes of
enabling venture capital funds, particularly overseas
funds, to establish themselves in Victoria in their
preferred form.
The bill seeks to complement recent commonwealth
changes in the tax treatment of venture capital funds,
aimed at encouraging high-risk investment in key areas
of economic activity in Australia, particularly from
overseas sources. The commonwealth’s taxation
benefits are available to venture capital partnerships.
However, the internationally preferred vehicle for
venture capital investment is an incorporated limited
partnership, a form of partnership in which the
partnership is a separate legal entity from its partners.
This form of partnership is not currently recognised in
any Australian jurisdiction.
Victoria will be the first jurisdiction in Australia to
provide for incorporated limited partnerships and the
bill represents the government’s commitment to
attracting venture capital.
Venture capital is the sort of high-risk investment in
‘cutting edge’ industries that can be difficult to source
locally, but which is vital in encouraging local
initiatives in new industries, retaining that expertise in
Victoria and ensuring employment for Victorians in
those new industries.
An incorporated limited partnership under part 5 of the
act, unlike an ordinary limited partnership under part 3
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of the act, will be a separate legal entity, distinct from
its partners. Like a limited partnership under part 3 of
the act, an incorporated limited partnership will have
general partners, who manage the business, and limited
partners, who contribute investment capital to, but do
not take part in the management of the business.
The commonwealth Venture Capital Act 2002
established a registration and reporting process for
bodies engaged in venture capital projects in Australia.
Under the commonwealth Taxation Laws Amendment
(Venture Capital) Act 2002, registered bodies are
entitled to flow-through taxation treatment and capital
gains tax exemption.
For venture capital partnerships to qualify for
registration with the commonwealth, they must be
partnerships established under Australian law or, if
foreign partnerships, the law in force in their respective
jurisdictions. They must also remain in existence for 5
to 15 years and have committed capital of at least
$20 million.
The bill provides that venture capital funds that are or
intend to register with the commonwealth may register
as incorporated limited partnerships in Victoria.
The special features of venture capital partnerships are
related to the high-risk, long-term nature of the
investments made by the limited partners in the
partnership and by the partnership in investee
companies. The bill recognises this by making available
to the parties involved in such investments the structure
of the incorporated limited partnership.
This structure recognises that the limited partners
should have enhanced protection against involuntary
entanglement in legal actions against the partnership or
in which they are only indirectly concerned. It also
recognises that the limited partners often have an active
role in overseeing the investments of the partnership
and in advising and assisting the investee companies
and that these activities should not of themselves be
taken as constituting participation in the management of
the partnership, which would expose them to liability
for the partnership’s debts and other liabilities.
The bill further recognises that the general partners of
venture capital partnerships, who manage the business,
typically are professional venture capital management
bodies that manage several funds at the same time.
To these ends, the bill provides for bodies that are
registered or that intend to register with the
commonwealth for the taxation benefits, or are
management bodies that act or intend to act as general
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partners of such bodies, to register as incorporated
limited partnerships with consequential provision for:
the partnership to be the primary party to any suit;
the general partners to be liable only for the debts of
the partnership that the partnership is unable to
satisfy;
expanded activities that can be engaged in by limited
partners which by themselves do not constitute
taking part in the management of the business,
particularly when advising investee companies and
when participating in committees that consider
proposals for changes in the nature or valuation of
the partnership’s investments and in the authority of
the general partners, proposals regarding conflicts of
interest and proposals for changes in the general
partners;
a limited partner who has taken part in the
management of the business to be liable only for
debts incurred as a direct result of the limited
partner’s conduct and where the third party
reasonably believed that the limited partner was a
general partner; and
restriction on the ability of the partnership or a
general partner to act as the agent of a limited
partner.
The special benefits of incorporated limited
partnerships are justified in order to attract overseas
investors who are accustomed to such regimes
overseas, and because those involved in and with
venture capital funds are typically large institutional
investors, and investee companies that understand the
contingent basis on which the venture capital is
invested.
The bill provides for safeguards against abuse of the
system by allowing the director of Consumer Affairs
Victoria to issue show cause notices to incorporated
limited partnerships that the director considers have
ceased to carry on business or who have not been
registered by the commonwealth within the required
time or whose registration has been cancelled, as to
why they should not be wound up.
I commend the bill to the house.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until Thursday, 13 November.
Remaining business postponed on motion of
Mr CAMERON (Minister for Agriculture).
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ADJOURNMENT
Mr CAMERON (Minister for Agriculture) — I
move:
That the house do now adjourn.

Emergency services: communications tender
Mr WELLS (Scoresby) — I would like to raise a
matter of concern with the Minister for Police and
Emergency Services. I ask him to take immediate
action to review the tender process for the metropolitan
mobile radio (MMR) system. The reason I ask him to
take this action is because a multibillion-dollar
company has been excluded from the tendering process
for what appear to be incorrect reasons.
As required, Tyco based its expressions of interest for
delivery of the MMR communications system under
the Partnerships Victoria guidelines on the APCO 25
standard — a standard for communications right around
the world, but in particular in the United States of
America and Australia. Tyco has been told that it has
not been short-listed because it does not comply with
that standard.
The facts are very clear. Tyco is a leading member of
the US-based APCO 25 committee, so it would be
almost impossible for it not to be compliant when it is
part of the committee that oversees the standard. To
further highlight the fact, the company has been
awarded substantial contracts for radio projects in the
United States of America based on this very standard.
How is it that Tyco is compliant right around the world
specifically on the APCO 25 standard and yet it is not
compliant here in Victoria? It simply does not make
sense. There is a real smell about this tender process.
To call for expressions of interest asking a company to
be compliant with Partnerships Victoria and the
particular standard that Tyco conforms to, only to then
tell it that it cannot be short-listed because it is
non-compliant, does not make sense.
Tyco wrote to the Minister for Police and Emergency
Services on 9 September lodging a formal complaint.
To date what has the minister done about this?
Absolutely nothing. We are asking for a clear
explanation and a commitment to review the tender
process so that we do not end up with the same
situation as happened with the mobile data terminal
network, which is now being investigated by the
Auditor-General.
To get the latest and best equipment we need to ensure
that companies can bid openly and fairly, and we as a

ADJOURNMENT
1432

ASSEMBLY

state need to encourage them to do that. They need to
know that they are being treated fairly and equitably. If
companies do not get an assurance from the state
government that they can bid openly and fairly, we will
not get the best companies bidding for state government
contracts. We know of the issues relating to the mobile
data terminal network contract, and we do not want to
see the same thing happen to Tyco with its treatment
over the MMR project.

Consumer affairs: unsecured investments
Mr ROBINSON (Mitcham) — I want to raise this
evening a very serious matter for the attention of the
Minister for Consumer Affairs in another place, and I
direct it to him through the Minister for Agriculture. It
concerns property development investment
opportunities. I am seeking an investigation by the
minister’s department about whether the promoters of
these investment opportunities are adequately advising
the public of investment conditions and inherent
investment risks that go along with those opportunities
in all instances.
I note the good work of the Minister for Consumer
Affairs in taking action against finance brokers who are
mixed up in this broader field and the injunction
obtained by Consumer Affairs Victoria, which is very
positive; but at times our scrutiny has to be much
broader than that.
The company that has come to my notice is Fincorp
Finance, which very extensively advertises investment
returns of up to 11.25 per cent. This sounds too good to
believe. The catch is that these are unsecured
investment opportunities through unsecured deposit
notes. It is the not only company doing that; Elderslie
Investments is another one.
My concern is that whilst companies might put at the
bottom of their written material, such as in newspapers,
that the rate pertains to an unsecured deposit note, there
is no explanation as to what that means. Unsecured
means unsecured. If the company goes broke, those
people will not get a return; in fact they will lose their
investment. We have seen enough of that over the
years.
As we all know, the Reserve Bank has been warning
about the overheating of the property market, and it is
not alone — the federal Treasury, the International
Monetary Fund, the Australian Prudential Regulatory
Authority, the state treasuries and the major banks are
all warning that the property market is overheated and
needs correction. The Australian Prudential Regulatory
Authority has talked about a correction being inevitable
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with a 30 per cent slump in house prices over the year
and the likelihood of the incidence of defaults on
mortgages rising.
This is important because people are entitled to ask why
returns of 11.25 per cent are being offered when the
standard lending rate of the banks is only half that. The
reason is that these investment opportunities are linked
to companies which operate at a more speculative end
of the property market. They have to pay 11.25 per cent
because banking institutions are aware of the risk and
will not lend at a lower rate. It is important that
investors have this spelt out for them — ‘unsecured’
means ‘unsecured’.
I ask the minister to have his department investigate this
matter to ensure that all ads that are put in whatever
form by companies such as Fincorp and Eldersleigh
advise investors that unsecured means unsecured and
that if the company goes under at some point in the
future, their money will go with it.

Doyles Road, Kialla: safety
Mrs POWELL (Shepparton) — I would like to
raise an issue with the Minister for Transport. The
action I seek is for the minister to urgently investigate
road safety issues on Doyles Road, Kialla, which is also
known as the Shepparton alternate route.
I received a copy of a letter from Anton Burtina, who is
the manager of Craig Mostyn and Co. Pty Ltd in
Doyles Road, Kialla, which was sent to the Vicroads
regional manager, Bruce Sweet. Craig Mostyn and Co.
Pty Ltd is a commercial packing shed which relies
totally on supply from outside growers. They believe
that poor access to their premises is affecting their
business, and more importantly, they are concerned
about the safety of their workers. They have
20 employees in the season, which is about nine months
of the year, and they also have about 30 to 50 trucks a
day entering and exiting their property during the
season.
The letter was sent to me in frustration and concern for
the workers at Mostyns. On 17 September an employee
made a complaint to Mr Burtina because she had come
very close to having a fatal accident. As she was
turning into Mostyns a B-double truck travelling along
Doyles Road behind her had to lock up its brakes and
missed her only by centimetres. There is no turning
lane into Mostyns from Doyles Road, and this makes
turning into the property very dangerous when the road
is busy. On the eastern boundary there is a drainage
channel which does not allow for traffic to move past.
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There needs to be a place that can be widened as a
turning lane.
Doyles Road is the alternative route to Melbourne that a
large number of trucks use to bypass Shepparton. The
road has a history of accidents. There has already been
a fatality. A person was killed almost in the front of the
Mostyn premises. On 13 October this year a
24-year-old Kialla woman received minor injuries in a
two-car collision on Doyles Road. The very next day
there was a three-car accident in which a 49-year-old
man from Deer Park was seriously injured when his
truck rolled over on Doyles Road, which was half a
kilometre from Mostyns. The woman and son in one of
the vehicles was towing a trailer with two alpacas, one
of which was killed and the vet was called out to
examine the other.
Doyles Road is a major road with high levels of traffic,
mainly trucks. The speed limit has already been
reduced from 100 kilometres an hour to 90 kilometres
an hour. There have been requests to reduce speed
limits even further as the community gets more
concerned about travelling on this road. There needs to
be more than that. It is not just the speed that makes the
road unsafe. The road needs widening to provide space
for the traffic to pass vehicles that are turning into the
properties off Doyles Road. I am also told that the
shoulders of the road need to be sealed.
I ask the minister to investigate the safety problems
with this road and to provide the funds for improvement
before any further accidents occur or, worse still, before
there is a further death on that road.

Workcover: Worksafe campaign
Ms MARSHALL (Forest Hill) — I rise in the house
this evening to raise an issue for the attention of the
Minister for Workcover. The action I seek is that the
minister take the necessary measures to ensure that,
where possible, small and medium-size businesses are
made aware of the way that Worksafe can provide
assistance to further enhance occupational health and
safety performance.
I would like to commend the minister for Worksafe
Victoria’s latest campaign to address workplace safety,
with the production of the CD-ROM Managing Safety
in Your Workplace — A Step-By-Step Guide, which
was mailed out to small and medium-size businesses
Victoria wide.
It is important that there is a focus on these small to
medium-size businesses. Firstly, they are an integral
part of the economic prosperity of my electorate, and
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indeed Victoria’s economy and Australia’s economy as
a whole. Secondly, research has shown that about
35 per cent of Workcover claims were incurred by
these businesses, costing an estimated $500 million.
Despite employers’ desire and good intentions to care
for the safety of their employees, often the employers
are extremely busy or do not know where to obtain the
advice or assistance on workplace safety. This can
mean that the health and safety issues are not always
addressed in the workplace until it is too late, often
following the injury of a worker. This CD-ROM helps
address the issue by providing employers with simple
guidelines on how to manage workplace safety.
Something that helps to make businesses more efficient
and safer is not only good for the employers and good
for the employees themselves, it is good for the
economy of Victoria.
This CD-ROM is further supported by Worksafe Week,
which runs from 26 to 31 October. Worksafe Week is
about encouraging Victorian employers and employees
to organise safety activities in their workplaces or to
attend one of the many seminars or events that have
been organised around Victoria to enhance workplace
safety.
Whilst all of the businesses I have come in contact with
appreciate the information and assistance they are
receiving from the state government, some have
expressed a desire for greater help in understanding the
more complicated legislative aspects and the impact
that these will have on their businesses. Both employers
and employees would benefit from any information that
could be provided, thereby creating a better
understanding of the Accident Compensation Act.

Cape Nelson: memorial
Dr NAPTHINE (South-West Coast) — My issue is
for the Minister for Environment. I seek ministerial
action to enable the Marley family of Portland to place
a permanent memorial at Cape Nelson. On 3 December
last year a Portland police officer, Constable Colin
Marley, tragically lost his life while scuba diving off
Cape Nelson State Park, leaving behind his wife and
three daughters. On 10 October the Portland Observer
published a letter from his eldest daughter, Natalie
Marley, which explains the situation.
The letter reads:
Last December my dad went diving with two friends at a
place called Snakes and Ladders, which is at Cape Nelson.
That was the last time we saw our dad because while diving
he died.
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My mum, my two sisters and myself asked a friend to make
us a little white wooden cross, which I painted my dad’s
name on. We went to Snakes and Ladders to put the little
cross there in remembrance of our special dad. This place
holds special memories to our family of fishing trips we used
to make there with him; it was one of his favourite places in
Portland.
Since my dad’s death we had visited this place often and used
to lay flowers near the cross, that was until someone from
Parks Victoria informed the police we had to remove it or
they would.
Mum went out, took it down and brought it home. This was a
very emotional and distressing day for my mum, not to
mention my sisters and myself.
I cannot understand the reasoning behind this decision from
Parks Victoria. Since that day we find it really hard to go to
dad’s special place. I know mum gets really upset about it.
Now what was once our marked special place is not the same
any more.

The issue here is not that this involves a state park, but
that it is a very important and emotional issue, and
Parks Victoria and the minister need to show a little bit
more compassion and sympathy.
The issue was raised in an article in the Herald Sun of
24 October, which reports that a spokeswoman for the
minister, Ilsa Colson, said:
… the department had a longstanding policy of banning
memorial structures and inscriptions on public land so the
landscape could be enjoyed by all …

But the issue is really not like that at all, because in the
national park at Cape Bridgewater — only
10 kilometres as the crow flies from Cape Nelson,
where the Marley family is seeking to place the
memorial — two permanent memorials already exist.
The plaques are placed on rocks in the ground near the
blowholes: one for Graham Couzner, who died at sea
on 28 July 1991, and the other for Gavin Korman, who
died on 21 June 1993. There is a tradition of placing
permanent memorial plaques along the coastline where
people have tragically lost their lives.
Constable Colin Marley tragically lost his life in
December last year. I think it is appropriate that this
family be allowed to place a permanent memorial there
of an appropriate type of brass material set in some
stone, which would be very good for the family.
I ask the minister to show some compassion, to
overrule Parks Victoria and give — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
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Local government: recycling services
Mr LIM (Clayton) — I raise a matter for the
attention of the Minister for Environment, and in his
absence ask the Minister for Agriculture to take up the
matter with him and seek a response. I ask the minister
to investigate the concerns of small businesspeople in
the Clayton electorate with regard to the disposal of
recyclable materials.
In recent months several local businesses operating in
my electorate, especially in the Clayton shopping strip,
have approached my electorate office complaining that
they face difficulties in the responsible disposal of
cardboard, cans, bottles and other recyclable items.
They have a fervent desire to recycle these materials,
but have no ready means to do so.
Honourable members would know that most local
councils in Victoria collect recyclable materials from
domestic households. However, councils generally do
not provide such a service to businesses. Local councils
in the Clayton electorate are among those that do not
recycle business waste. Larger businesses can call upon
recycling companies, such as Visy Recycling, to collect
large quantities of material for recycling, but smaller
businesses must either take their recyclable materials to
a recycling depot or to a private tip that, in effect, acts
as an agent for the recycling company. Until recently
most local tips in my electorate provided this service at
no charge, but they are now charging businesses
between $10 and $25 per load to dispose of recyclable
materials.
I do not dispute the right of private tip proprietors to
make such a charge — as they provide the service, they
incur costs — but local businesspeople have pointed
out that these charges are acting as a disincentive for
businesses to recycle their waste. It is cheaper and less
trouble for them to put recyclable materials into their
general rubbish than to take it to a distant recycling
depot or to a local tip where they will incur a tipping
charge.
Here we have people who want to be responsible
citizens, do the right thing by the environment and
recycle their rubbish, but we are placing impediments
in their path. I ask the minister to work with Ecorecycle
Victoria and to work out a solution to this
unsatisfactory situation.

Disability services: autism spectrum disorder
Mrs SHARDEY (Caulfield) — I ask the Minister
for Community Services to take action to assist Jayne
and Samantha Rosevear. The fundamental problem is
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lack of respite care, respite beds and full-time care beds
for autistic children.
Jayne Rosevear is a single, divorced working mother.
She has an autistic daughter, Samantha, aged 15.
Samantha can be sometimes aggressive and has violent,
uncontrollable tantrums without warning. She has
attacked her mother and others on several occasions.
Sam attends the Burwood East Special Developmental
School. She was also getting 5 hours a week in respite
care through home and community care services,
although this cannot be used while her mother is at
work. Jayne contributes money towards this care. Sam
was also getting respite care from Villa Maria for two
nights a week and one weekend a month, although this
will soon cease.
Earlier this month Sam ran away from home and was
lost for several hours, eventually turning up at a kindly
neighbour’s house. When Jayne picked her up Sam had
a violent episode, seriously bruising Jayne’s arms in the
car on the way home. The next day Sam went to the
movies with her carer and had another episode and
police were called. When Sam returned home she had
another episode and kicked her mother in the head,
causing a nasty bruise, a black eye and a fat lip.
At this Jayne gave up, and this is what she said to me in
her email:
At this point my very good friend (a nurse) who had come
home with me because of the circumstances said to me,
‘Jayne, what are you doing?’. I was crying, and I told her I
was trying to look after my daughter. She said to me, ‘At this
rate she will end up killing you’. It was then that I realised
that I could not live life like this any more, it was dangerous
to my health and very upsetting emotionally. I am forever on
the emotional roller coaster ride, wondering every Friday
what will happen this weekend.
I find it difficult to look after Samantha on a daily basis even
with the care that I have been receiving and now had to make
the decision to do what every parent dreads, relinquish care.
The only way that a parent can put their child into care when
they are under the age of 18 is to relinquish care. It felt awful
taking her to respite care. It took three guys and two girls to
get her out of the car. She was screaming at me, ‘Please
Mummy don’t take me there. I’ll be good, I promise. I love
you Mummy. Please, I won’t do it again’.
These words broke my heart. I love my daughter very much. I
would do anything to keep her at home, but I know that it’s an
impossible situation.
Why do these parents have to feel so badly and be forced to
relinquish care of their child because they can’t cope?
Why isn’t there enough housing for these children and adults
who need extra care?
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I beg the government to help find a place for my daughter
Samantha to live where I can be part of her life and where she
will be happy and well cared for.

Road safety: drink-driving
Mr SEITZ (Keilor) — I wish to raise a matter for
the attention of the Minister for Police and Emergency
Services, and a good minister he is in that portfolio.
This weekend, next week being Melbourne Cup week,
is a long weekend for many Melburnians. On top of
that we have international visitors here for football
games, so I am asking the minister to make the public
aware, by the use of the media, of the care needed in
relation to drink-driving. Last year we had a fatality. I
ask the minister to express his views in the media, to
have extra booze buses out and to take other steps to
notify people of the need to be safe so we do not have a
fatality over this weekend.
It is very important that the community is warned by
the minister to drive safely and that drinking and
driving do not mix. During the celebrations it is great
fun down at Flemington in the marquee, but people
should be going home by taxi and not in their cars if
they have had a champagne too many. They should also
think about people in the emergency services and the
hospitals who are traumatised because they have to deal
with these cases and the tragedy that is left behind if a
fatality occurs. It is very important that the public is
educated through radio and newspapers and by the
police.
It is not so much a case of saying that we will catch
people who have been drink-driving or speeding in the
area, it is a case of basically warning people that over
this lovely weekend when we are going to enjoy
Melbourne and we will have a lot of overseas
visitors — many from Ireland who will be visiting the
Irish pubs in Melbourne — they must not drink and
drive, because alcohol and driving do not mix. That is
important. It is up to the Minister for Police and
Emergency Services to warn people that there will be
police booze buses checking out motorists. It is an
important issue for us in Victoria.
The Minister for Transport has now come into the
house. The minister is doing everything he can do to
prevent fatalities on our roads by making them safer.
But this weekend it is particularly in the hands of the
Minister for Police and Emergency Services to ensure
that sufficient police are out there with cars and other
equipment to deter people from drink-driving and
overdoing their celebrations, particularly if they have a
big win on the cup.
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Mitcham–Frankston freeway: tolls
Mr HONEYWOOD (Warrandyte) — I ask the
Minister for Transport to investigate and take action on
a number of concerns arising from the public meeting
attended by over 200 passionately concerned residents
of the Lilydale area who are protesting against the
imposition of Bracks government tolls on the
Mitcham–Frankston freeway.
The genuine concerns raised included, firstly, that this
was the fourth public meeting held protesting against
tolls on this freeway. Some of these meetings have been
attended by over 600 people, yet despite invitations
being sent to them, local Labor MPs never attend. Does
the Bracks government therefore have a policy of
gagging its mushroom backbenchers from attending
genuine public meetings?
Secondly, where has the $225 million that was left in
the 1999 budget forward estimates by the previous
Liberal Kennett state government to complete the
Eastern Freeway to Ringwood disappeared to?
Residents of the outer east are keen to know which
communities and projects were gifted the money that
should have gone to their Eastern Freeway completion.
A third issue raised at the public meeting last night
concerned the $180 million which was alleged by the
minister at the table, the Minister for Transport, to be a
cost saving by merging the Eastern Freeway project
with the separate Scoresby freeway project. How was
this alleged saving arrived at; and is it possible to
quantify the alleged $180 million cost saving, because
nobody seems able to do so?
Fourthly, how independent can the Southern and
Eastern Integrated Transport Authority, the so-called
new transport authority at arms length from
government, actually be when a number of well-known
Labor Party figures — such as Mr Matt Phelan, the
minister’s former press secretary — have recently
become highly paid employees of the authority, which
is responsible for building the tollway?
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in determining exceptional circumstances drought relief
for the City of Whittlesea. The action I am seeking is
for the minister to take the necessary steps to again
raise this matter with his federal counterpart and obtain
a decision. As the minister knows, I have been raising
this issue for some time because I have been deeply
concerned that farmers in the municipality of
Whittlesea have been suffering the circumstances of
drought, which has affected their margins and their
ability to make a living.
The federal government has seen fit to award drought
relief — as it should — to the adjacent shires of
Mitchell and Macedon. The federal member, Fran
Bailey, has been quick to take the credit for that, but she
has been completely silent on poor old Whittlesea. She
even sent around a newsletter saying there would be
drought relief for local farmers. The poor farmers of
Whittlesea thought, ‘You beauty! The federal
government has finally come through’, but no, no — —
Mr Perton — On a point of order, Deputy Speaker,
I ask you to stop the clock. The adjournment debate is
purely for the purposes of raising matters affecting
government administration. The member is now
attacking a federal member of Parliament and federal
policy, and it cannot possibly be a relevant matter to be
raised with a state minister.
The DEPUTY SPEAKER — Order! There is no
point of order. The matter was raised for the Minister
for Agriculture. The member is expanding on the
request she has made.
Ms GREEN — I certainly am, Deputy Speaker.
Why will the federal member not do anything? Because
there is no photo opportunity in it for her; and in any
case she is too busy flogging off Victoria’s beautiful
environmental assets at Point Nepean. She is a
Victorian who does not stand up for Victoria — a
Liberal first, a Victorian second and a fair-weather
member.

Perhaps the minister can explain the result of my
request for an investigation of the above issues when he
visits Ringwood in my electorate tomorrow morning at
10.00 a.m. We are certainly planning a rousing outer
east welcome for the minister when his
chauffeur-driven car rolls up the driveway.

But this weekend at the Whittlesea show she will be
there gladhanding. She was not there last year but
always resurfaces when there is a federal election in the
wind. I know the minister takes the issue of drought in
this state and in the municipality of Whittlesea
seriously. We have often talked about it, and I realise he
knows how to stand up for farm communities in
Whittlesea and in this state.

Drought: Whittlesea

Responses

Ms GREEN (Yan Yean) — I raise an issue for the
attention of the Minister for Agriculture. My issue
concerns the appalling delay by the federal government

Mr BATCHELOR (Minister for Transport) — The
member for Shepparton raised with me an issue in
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relation to Doyles Road, Kialla, just up near
Shepparton, after a number of accidents in recent times
on this section of the road network. Representing her
electors, she expressed concern about the need for
increased road safety on this particular stretch of our
road network.
There are a couple of things I would like to say to help
the member progress this issue in her electorate. This
road is the responsibility of the local council. I am
informed it is not the responsibility of Vicroads, but I
will check that tomorrow or over the week ahead. If it is
a local council road, the matter needs to be taken up
with the local council either for its attention or to put a
funding request to the commonwealth government.
Notwithstanding that, even if it is a local road, we will
ask Vicroads to look at how the traffic situation may be
improved and give some advice and some
recommendations to the council either in engineering
terms or on the speed limits which could be worth
looking at.
As I understand it, the road is similar to a Shepparton
bypass, if you like. It is a route used by a lot of
commercial traffic, particularly trucks, and this creates
the problem. The ultimate solution will be achieved
once the Shepparton bypass is constructed, and that is
an issue that the federal government has under
consideration. We will work with the member for
Shepparton to see if there is a short-term solution
because of the importance of maintaining and
improving road safety there. In the long term it will be
the federal government’s responsibility to build the
Shepparton bypass, and we are working with it to
achieve that task — but we await its funding
commitment.
The member for Warrandyte raised with me a number
of issues relating to the government’s commitment to
build the Mitcham–Frankston freeway. I can assure the
member for Warrandyte that, unlike the previous
government, we will build this road. The previous
government did nothing. It made no commitments.
Mr Honeywood — On a point of order, Deputy
Speaker, the minister is misleading the house. The
Kennett government spent $250 million building the
first stage of the freeway he is talking about — from
Doncaster Road to Springvale Road.
The DEPUTY SPEAKER — Order! That is not a
point of order.
Mr BATCHELOR — The member is talking about
part of the Eastern Freeway; we are talking about the
nearly $2 billion Mitcham–Frankston freeway, which is
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what he raised with me. In relation to that, the previous
government did nothing to progress it. It was left to this
government to finalise the purchase of land. We are
entering into arrangements, and this project will be
completed by this government in 2008.
Mr Wells — What are you announcing tomorrow?
Mr BATCHELOR — The member for Scoresby
has asked me about the announcement tomorrow.
The DEPUTY SPEAKER — Order! Not that the
minister would respond to interjections!
Mr BATCHELOR — To be fair to you, Deputy
Speaker, the member for Scoresby asked about the
announcement tomorrow, and I can assure the members
for Scoresby and Warrandyte that we have some great
news for the people of Ringwood, because this
government looks after that area, unlike the member for
Warrandyte, who did nothing when he had the chance
in government and is doing even less now. He just
prances round with his rent-a-crowd, who are playing
local party politics and not looking at the big picture.
The government is going to just get on with the job.
The member for Warrandyte and his rent-a-crowd are
irrelevant. They do not have any impact one way or the
other. The government will deliver this road.
I will tell you, Deputy Speaker, why the member for
Warrandyte is so irrelevant. It is because he wanted to
know what parts of this project the government has
spent some of the $225 million on. Most of it has been
spent in or next to his own electorate. He is so out of
touch with his own electorate that we must ask where
he lives; he clearly does not know anything about his
electorate.
Honourable members interjecting.
Mr BATCHELOR — He is an absent member of
Parliament, and he will probably end up like — what is
the name of that bloke in Berwick?
Honourable members interjecting.
Mr BATCHELOR — Robert Dean, that is right.
He is the Robert Dean of the east.
I refer the member for Warrandyte to the project that is
currently under way. If you go out to the end of the
Eastern Freeway you get to Springvale Road and you
can see massive works being undertaken on the
Mitcham–Frankston freeway that is already under
construction out there on its way to Park Road. I can
understand how the member for Warrandyte could miss
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that, because he never goes out there. He is everywhere
else but in his own electorate!
There are other projects that have been undertaken, like
the bridge over Deep Creek Road and the bridgeworks
associated with Mitcham Road. These are very big,
major construction programs that you could not help
but see if you had been out there in the last three and a
half years. They have been under way for three and a
half years, using the money to which he refers. He
knows that, but he is not prepared to admit it. I would
recommend to the member for Warrandyte that he visit
his electorate. He is clearly out of touch. He has not
been out there for a long time, and he should go out and
see what actually happens.
As part of the post announcement, the government has
heard what the Monash council has wanted in terms of
the intersection of the Mitcham–Frankston freeway and
the Monash Freeway. The government has met its
requirements. Tomorrow we are going out — —
Mr Honeywood interjected.
Mr BATCHELOR — Yes, Maroondah is in
Ringwood. That is where we are going tomorrow. It is
in part of your electorate.
Honourable members interjecting.
Mr BATCHELOR — You have no idea. The
Mitcham–Frankston freeway is a big, long road. It goes
from Mitcham at one end to Frankston at the other. You
are hopeless!
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The
opposition frontbench will cease interjecting. The
minister will cease responding to the interjections of the
opposition frontbench.
Mr BATCHELOR — The government has had
very successful dealings with other — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I have asked
the opposition frontbench to cease the constant
interjection across the table. I have asked the minister to
cease responding to it.
Mr BATCHELOR — The government has had
discussions with other councils along the freeway route
and has listened to what they had to say. The
government has implemented the types of upgrades
they want.

Thursday, 30 October 2003

Tomorrow morning the government is going to make
an announcement that will look after the interests of the
people of Ringwood. Notwithstanding that their own
local member is going to oppose this — he is going to
organise a rent-a-crowd to go out there and try and
undermine it — the government is going to go ahead
with it, because members of the government know that
the people of Ringwood and the surrounding area will
welcome this announcement, even if their local
member, the member for Warrandyte, goes out there
tomorrow with his rent-a-crowd and tries to sabotage
and undermine it.
If he does, he will be recognised in his community as
the absent member of Parliament who only ever attends
his electorate to prevent it from getting advantages. We
will see him there tomorrow, apparently protesting
against the Ringwood community receiving a massive
improvement. He will be the one opposing that
improvement. I look forward to that tomorrow.
Mr CAMERON (Minister for Agriculture) — The
honourable member for Yan Yean raised a matter
concerning exceptional circumstances (EC) assistance
in the City of Whittlesea. She has been a constant
campaigner in working hard for her local community.
EC has been dealt with in a mishmash fashion by the
federal government with promises being made and
broken. The honourable member for Shepparton is only
too aware of promises made in her area which have
been ratted on. Promises have also been made in
Whittlesea, and I am pleased to say — and this is a rare
thing of recent times — that the federal government is
keeping those promises. I congratulate the honourable
member for Yan Yean on the work she is doing. The
City of Whittlesea will now have full EC for those
farmers.
The DEPUTY SPEAKER — Order! The Minister
for Agriculture, as minister at the table, responding to
matters raised by the member for Scoresby for the
Minister for Police and Emergency Services; the
member for Mitcham for the Minister for Consumer
Affairs in another place; the member for Forest Hill for
the Minister for Workcover; the member for
South-West Coast for the Minister for Environment; the
member for Clayton for the Minister for Environment;
the member for Caulfield for the Minister for Aged
Care; and the member for Keilor for the Minister for
Police and Emergency Services.
Mrs Shardey — On a point of order, my request
was to the Minister for Community Services.

ADJOURNMENT
Thursday, 30 October 2003

ASSEMBLY

The DEPUTY SPEAKER — Order! My
apologies. The member for Caulfield’s matter was for
the Minister for Community Services.
Mr Perton — In the interests of getting those
ministers to the house, I point to the state of the house.
Quorum formed.

Mr CAMERON — The seven honourable
members you referred to, Deputy Speaker, raised
matters for the ministers you listed. I will refer those
matters to them.
Motion agreed to.
House adjourned 6.28 p.m. until Wednesday,
5 November.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 28 October 2003
Transport: West Gate Bridge Authority debt
224.

Mr MULDER to ask the Honourable the Minister for Transport —
(1)

Did the West Gate Bridge Authority borrow $195 million during its first 10 years.

(2)

What debt is still owing.

(3)

What is the interest rate or rates applicable to any debt.

(4)

How much was repaid in 2002–03 and will be repaid in 2003–04.

(5)

From what account is any debt being repaid.

(6)

When is any debt likely to be repaid in full.

ANSWER:
Debt associated with borrowings of the West Gate Bridge Authority was centralised under the then Department of
Management and Budget in 1987. Accordingly, this is a matter for the Honourable the Treasurer.

Transport: route 109 tram service
226.

Mr MULDER to ask the Honourable the Minister for Transport —
(1)

How many trams does Yarra Trams require to run the service between Box Hill and Port Melbourne
during —
(a)

weekday morning peak;

(b)

weekday morning off-peak;

(c)

weekday afternoon off-peak;

(d)

weekday afternoon peak;

(e)

weekday night;

(f)

Saturday morning;

(g)

Saturday afternoon prior to 18:00;

(h)

Saturday afternoon after 18:00;

(i)

Sunday morning prior to 11:00;

(j)

Sunday between 11:00 and 19:00; and

(k)

Sunday after 19:00.
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(2)

Were at least two non-low floor ‘A’ class or similar trams operating on this route around 17:00 on
Saturday 5 July 2003.

(3)

How many ‘C’ class or similar ‘Citadis’ trams are currently available for service.

ANSWER:
(1) Between 10 and 31 trams are required to operate route 109 between Box Hill and Port Melbourne
(2) Yes.
(3) The number of available trams can vary daily because of the routine maintenance program as well as the day to
day incidents that may require a tram to be withdrawn from service

Aboriginal affairs: Yenbena indigenous training centre staff
233(a). Mr MAUGHAN to ask the Honourable the Minister for Environment for the Honourable the Minister for
Aboriginal Affairs —
(1)

How many staff previously employed at the centre at Barmah have not been fully paid amounts
owing to them.

(2)

Have all taxes deducted from former staff been paid to the Commonwealth and have all compulsory
superannuation contributions been made.

ANSWER:
I am informed as follows:
This question does not fall within my portfolio responsibilities and I believe it has also been directed to the Minister
for Education and Training who will provide a response.

Education and training: Yenbena indigenous training centre staff
233(b). Mr MAUGHAN to ask the Honourable the Minister for Education and Training —
(1)

How many staff previously employed at the centre at Barmah have not been fully paid amounts
owing to them.

(2)

Have all taxes deducted from former staff been paid to the Commonwealth and have all compulsory
superannuation contributions been made.

ANSWER:
I am informed as follows:
As a community-controlled Registered Training Organisation, Yenbena operates independently and may receive
funding from a range of sources. Consequently, Yenbena provides reports and data only in accordance with the
specific contractual requirements for any funding received. These requirements do not include providing the
Department with information on disbursement of monies to staff, payment of taxation, or superannuation
contributions.
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Manufacturing and export: new manufacturing agenda
235.

Ms ASHER to ask the Honourable the Minister for Manufacturing and Export with reference to the
Agenda for New Manufacturing, does the Department of Innovation, Industry and Regional Development
have —
(1)

A record of grants given to businesses and organisations.

(2)

A record of conditions attached to the grants give to businesses and organisations.

ANSWER:
I am informed as follows:
In relation to the Agenda for New Manufacturing, the Department of Innovation, Industry and Regional
Development does maintain:
i.

a record of grants given to businesses and organisations, some details of which are published in the
Department’s annual report;

ii. a record of conditions attached to grants given to businesses and organisations.

Premier: Haystac Public Affairs Pty Ltd
238(a). Ms ASHER to ask the Honourable the Premier —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that no payments have been made by my Department or Office to the firm Haystac Public Affairs
P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Agriculture: Haystac Public Affairs Pty Ltd
238(b). Ms ASHER to ask the Honourable the Minister for Agriculture —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
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No payments have been made by my Department and/or Office to the firm Haystac Public Affairs P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Resources: Haystac Public Affairs Pty Ltd
238(c). Ms ASHER to ask the Honourable the Minister for Agriculture for the Honourable the Minister for
Resources —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
No payments have been made by my Department and/or Office to the firm Haystac Public Affairs P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Arts: Haystac Public Affairs Pty Ltd
238(d). Ms ASHER to ask the Honourable the Minister for the Arts —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that no payments have been made by Arts Victoria, Department of Premier and Cabinet, or my
Office to the firm Haystac Public Affairs Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Community services: Haystac Public Affairs Pty Ltd
238(g). Ms ASHER to ask the Honourable the Minister for Community Services —
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(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
No payments have been made by my Department and/or Office to the firm Haystac Public Affairs Pty Ltd.

Education and training: Haystac Public Affairs Pty Ltd
238(i). Ms ASHER to ask the Honourable the Minister for Education and Training —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by my Department and/or Office to the firm Haystac Public Affairs P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Education services: Haystac Public Affairs Pty Ltd
238(j). Ms ASHER to ask the Honourable the Minister for Education Services —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by my Department and/or Office to the firm Haystac Public Affairs P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.
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Employment and youth affairs: Haystac Public Affairs Pty Ltd
238(k). Ms ASHER to ask the Honourable the Minister for Employment and Youth Affairs —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Haystac Public Affairs Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Aboriginal affairs: Haystac Public Affairs Pty Ltd
238(m). Ms ASHER to ask the Honourable the Minister for Environment for the Honourable the Minister for
Aboriginal Affairs —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Haystac Public Affairs Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Commonwealth Games: Haystac Public Affairs Pty Ltd
238(n). Ms ASHER to ask the Honourable the Minister for Environment for the Honourable the Minister for
Commonwealth Games —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

QUESTIONS ON NOTICE
Tuesday, 28 October 2003

ASSEMBLY

1447

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Haystac Public Affairs Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Local government: Haystac Public Affairs Pty Ltd
238(o). Ms ASHER to ask the Honourable the Minister for Environment for the Honourable the Minister for
Local Government —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Haystac Public Affairs Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Sport and recreation: Haystac Public Affairs Pty Ltd
238(p). Ms ASHER to ask the Honourable the Minister for Environment for the Honourable the Minister for
Sport and Recreation —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Haystac Public Affairs Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.
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Health: Haystac Public Affairs Pty Ltd
238(s). Ms ASHER to ask the Honourable the Minister for Health —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
No payments have been made by my Department and/or Office to the firm Haystac Public Affairs Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Aged care: Haystac Public Affairs Pty Ltd
238(t). Ms ASHER to ask the Honourable the Minister for Health for the Honourable the Minister for Aged
Care —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
No payments have been made by my Department and/or Office to the firm Haystac Public Affairs Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Housing: Haystac Public Affairs Pty Ltd
238(u). Ms ASHER to ask the Honourable the Minister for Health for the Honourable the Minister for Housing —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed that:
No payments have been made by my Department and/or Office to the firm Haystac Public Affairs Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Industrial relations: Haystac Public Affairs Pty Ltd
238(v). Ms ASHER to ask the Honourable the Minister for Industrial Relations —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments relevant to the Industrial Relations portfolio have been made by my Department or my Private Office
to the firm Haystac Public Affairs P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my Department’s
resources.

Multicultural affairs: Haystac Public Affairs Pty Ltd
238(z). Ms ASHER to ask the Honourable the Minister for Multicultural Affairs —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Haystac Public Affairs Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.
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Multicultural affairs: Haystac Public Affairs Pty Ltd
238(aa). Ms ASHER to ask the Honourable the Minister assisting the Premier on Multicultural Affairs —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Haystac Public Affairs Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Planning: Haystac Public Affairs Pty Ltd
238(ab). Ms ASHER to ask the Honourable the Minister for Planning —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
There have been no payments made by my office during the current term of government.
Since December 2002 Haystac Public Affairs Pty Ltd have not been engaged by the Planning Division of the
Department of Sustainability and Environment.

Energy industries: Haystac Public Affairs Pty Ltd
238(ag). Ms ASHER to ask the Honourable the Minister for Transport for the Honourable the Minister for Energy
Industries —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
No payments have been made by my Department and/or Office to the firm Haystac Public Affairs P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Treasurer: Haystac Public Affairs Pty Ltd
238(ah). Ms ASHER to ask the Honourable the Treasurer —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
No payments were made by my Department or Office to the firm Social Shift Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Finance: Haystac Public Affairs Pty Ltd
238(ai). Ms ASHER to ask the Honourable the Treasurer for the Honourable the Minister for Finance —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
No payments were made by my Department or Office to the firm Haystac Public Affairs Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Small business: Haystac Public Affairs Pty Ltd
238(ak). Ms ASHER to ask the Honourable the Treasurer for the Honourable the Minister for Small Business —
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(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments relevant to the Small Business portfolio have been made by my Department or my Private Office to
the firm Haystac Public Affairs P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my Department’s
resources.

Victorian communities: Haystac Public Affairs Pty Ltd
238(al). Ms ASHER to ask the Honourable the Minister for Victorian Communities —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Haystac Public Affairs Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Women’s affairs: Haystac Public Affairs Pty Ltd
238(an). Ms ASHER to ask the Honourable the Minister for Women’s Affairs —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Haystac Public Affairs Pty Ltd.
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To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Premier: Social Shift Pty Ltd
239(a). Ms ASHER to ask the Honourable the Premier —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that no payments have been made by my Department or Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Agriculture: Social Shift Pty Ltd
239(b). Ms ASHER to ask the Honourable the Minister for Agriculture —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
No payments have been made by my Department and/or Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Resources: Social Shift Pty Ltd
239(c). Ms ASHER to ask the Honourable the Minister for Agriculture for the Honourable the Minister for
Resources —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.
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On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed that:
No payments have been made by my Department and/or Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Arts: Social Shift Pty Ltd
239(d). Ms ASHER to ask the Honourable the Minister for the Arts —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that no payments have been made by Arts Victoria, Department of Premier and Cabinet, or my
Office to the firm Social Shift Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Community services: Social Shift Pty Ltd
239(g). Ms ASHER to ask the Honourable the Minister for Community Services —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
No payments have been made by my Department and/or Office to the firm Social Shift Pty Ltd.

Education services: Social Shift Pty Ltd
239(j). Ms ASHER to ask the Honourable the Minister for Education Services —
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(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by my Department and/or Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Employment and youth affairs: Social Shift Pty Ltd
239(k). Ms ASHER to ask the Honourable the Minister for Employment and Youth Affairs —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Social Shift Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Aboriginal affairs: Social Shift Pty Ltd
239(m). Ms ASHER to ask the Honourable the Minister for Environment for the Honourable the Minister for
Aboriginal Affairs —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Social Shift Pty Ltd.

QUESTIONS ON NOTICE
1456

ASSEMBLY

Tuesday, 28 October 2003

To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Commonwealth Games: Social Shift Pty Ltd
239(n). Ms ASHER to ask the Honourable the Minister for Environment for the Honourable the Minister for
Commonwealth Games —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Social Shift Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Local government: Social Shift Pty Ltd
239(o). Ms ASHER to ask the Honourable the Minister for Environment for the Honourable the Minister for
Local Government —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Social Shift Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Sport and recreation: Social Shift Pty Ltd
239(p). Ms ASHER to ask the Honourable the Minister for Environment for the Honourable the Minister for
Sport and Recreation —
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(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Social Shift Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Health: Social Shift Pty Ltd
239(s). Ms ASHER to ask the Honourable the Minister for Health —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
No payments have been made by my Department and/or Office to the firm Social Shift Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Aged care: Social Shift Pty Ltd
239(t). Ms ASHER to ask the Honourable the Minister for Health for the Honourable the Minister for Aged
Care —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
No payments have been made by my Department and/or Office to the firm Social Shift Pty Ltd.
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To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Housing: Social Shift Pty Ltd
239(u). Ms ASHER to ask the Honourable the Minister for Health for the Honourable the Minister for Housing —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
No payments have been made by my Department and/or Office to the firm Social Shift Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Industrial relations: Social Shift Pty Ltd
239(v). Ms ASHER to ask the Honourable the Minister for Industrial Relations —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments relevant to the Industrial Relations portfolio have been made by my Department or my Private Office
to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my Department’s
resources.

Multicultural affairs: Social Shift Pty Ltd
239(z). Ms ASHER to ask the Honourable the Minister for Multicultural Affairs —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.
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On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Social Shift Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Multicultural affairs: Social Shift Pty Ltd
239(aa). Ms ASHER to ask the Honourable the Minister assisting the Premier on Multicultural Affairs —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Social Shift Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Planning: Social Shift Pty Ltd
239(ab). Ms ASHER to ask the Honourable the Minister for Planning —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
There have been no payments made by my office during the current term of government.
Since December 2002 Social Shift Pty Ltd have not been engaged by the Planning Division of the Department of
Sustainability and Environment.
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Energy industries: Social Shift Pty Ltd
239(ag). Ms ASHER to ask the Honourable the Minister for Transport for the Honourable the Minister for Energy
Industries —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
No payments have been made by my Department and/or Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Treasurer: Social Shift Pty Ltd
239(ah). Ms ASHER to ask the Honourable the Treasurer —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
No payments were made by my Department or Office to the firm Social Shift Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Finance: Social Shift Pty Ltd
239(ai). Ms ASHER to ask the Honourable the Treasurer for the Honourable the Minister for Finance —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
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No payments were made by my Department or Office to the firm Social Shift Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Small business: Social Shift Pty Ltd
239(ak). Ms ASHER to ask the Honourable the Treasurer for the Honourable the Minister for Small Business —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
No payments relevant to the Small Business portfolio have been made by my Department or my Private Office to
the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my Department’s
resources.

Victorian communities: Social Shift Pty Ltd
239(al). Ms ASHER to ask the Honourable the Minister for Victorian Communities —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Social Shift Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Women’s affairs: Social Shift Pty Ltd
239(an). Ms ASHER to ask the Honourable the Minister for Women’s Affairs —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.
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On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed as follows:
No Payments have been made by my Department and/or Office to the firm Social Shift Pty Ltd.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Innovation: Innovation Economy Advisory Board
242.

Mr KOTSIRAS to ask the Honourable the Minister for Innovation —
(1)

What is the 2003–04 budget for the board.

(2)

How many times has the board met since it was established and which members have been absent
from any meetings.

ANSWER:
I am informed as follows:
The Innovation Economy Advisory Board is supported by a small Secretariat located in the Department of
Innovation, Industry and Regional Development. Its costs are met as part of the Policy Division’s budget.
The Board has met three times since its establishment. Given the high level membership of the Board, attendance
has been very pleasing with approximately two thirds of members attending each time.

Environment: cliff stabilisation works, Sandringham
249.

Mr THOMPSON to ask the Honourable the Minister for Environment with reference to cliff stabilisation
works proximate to Southey and Masefield Streets, Sandringham —
(1)

What is the current status of the proposed works.

(2)

What funding has been allocated in the current financial period.

(3)

What are the assessed risks as a consequence of the delay.

(4)

What has been the reason for the extended delay in rectification works.

(5)

What tenders have been let for the project and what has been the cost of those tenders.

(6)

What is the commencement date of works onsite.

(7)

When will the works be completed.

ANSWER:
I am informed that:
(1) The Department of Sustainability and Environment (DSE) and Bayside City Council (BCC), the local manager
for the area, are continuing their investigations into the most appropriate method of providing long term
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stability to the Royal Avenue cliffs. A preferred option has been selected by DSE which is currently under
consideration by BCC.
(2) BCC has provided a total of $300,000 towards addressing cliff instability issues opposite Royal Avenue,
Sandringham. The State Government has initially provided a like contribution and will, on acceptance of the
final remedial design, consider and confirm its final contribution amount.
(3) Since severe erosion at the site was first identified, BCC has instigated a strict risk management program for
the site. This has involved regular monitoring of the area, closure of nearby access paths and erection of a fence
at the base of the cliff to keep persons away from unstable areas. Monitoring has indicated that the site has
remained reasonably stable over the past 12 months. Accordingly it is expected that no further significant
degradation of the site will occur.
(4) Delay in implementing a solution for the area has largely resulted from the complexity of the site and the need
to consider in detail, both coastal engineering and geotechnical options.
(5) To date, the tenders that have been let for the project relate to the provision of consultancy services and the
development of a preferred remedial solution. GHD Pty Ltd has been appointed for approximately $160,000 to
assess past coastal and geotechnical studies completed for the site, develop numerous remedial options for
consideration by DSE and BCC and detailed refinement of the preferred remedial solution.
(6) & (7)
Works are not expected to commence until mid 2004 and are likely to occur over a 4 month period.

Transport: Sandringham railway line service levels
252.

Mr THOMPSON to ask the Honourable the Minister for Transport —
(1)

What was the reason for the cancellation of the 5.10 pm train from Richmond to Sandringham on 1
September 2003.

(2)

What is the comparative service level in terms of punctuality and reliability of service on the line for
the month of August in 2000, 2001, 2002 and 2003.

(3)

What steps have been taken to improve reliability levels to ensure that parents seeking to collect
children from childcare arrangements are not inconvenienced unduly or subjected to unreasonable
cost burdens.

ANSWER:
(1) A shortage of available drivers.
(2) Punctuality and reliability figures are published in Track Record available on the DOI web site.
(3) The M>Train Franchise Agreement contains an Operational Performance Regime which creates a financial
incentive for M>Train to improve service reliability and punctuality.

Police and emergency services: criminal activity on state school grounds
279.

Mr PERTON to ask the Honourable the Minister for Police and Emergency Services with reference to the
response from the Minister for Education Services to question 172b received on 26 August 2003 — does
the Minister or the Department know what schools have made contracts for private security services to
patrol school grounds; if yes, which schools have made such arrangements.
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ANSWER:
The answer to this questions falls within the portfolio responsibilities of the Minister for Education Services and
should be directed to her.

Manufacturing and export: Victorian automotive manufacturing industry strategic plan
291.

Ms ASHER to ask the Honourable the Minister for Manufacturing and Export — given that is now
September 2003 and the Plan requires a progress report each July, when can we expect the 2003 Annual
Progressive Review of the Plan.

ANSWER:
I am informed as follows:
The Victorian Automotive Manufacturing Industry Strategic Plan contains a mechanism for an annual review
process that is scheduled for commencement in July of each operational year.
The 2003 review has been completed. The precise timing of annual review meetings depends on the availability of
the industry representatives in the Strategic Plan Working Committee.

Manufacturing and export: high-performance manufacturing consortiums
292.

Ms ASHER to ask the Honourable the Minister for Manufacturing and Export — given that the
Department of Innovation, Industry and Regional Development is not involved in the process of selecting
members of the two consortia, what safeguards does the Government have in place to ensure that taxpayers
are receiving value for their $888,840.

ANSWER:
I am informed as follows:
The High Performance Manufacturing Consortia initiative is managed by two legal agreements with Optim Pty Ltd
and High Performance Consortium Ltd.
The legal agreements require that the consortia facilitators provide regular feedback on the program to the
Department of Innovation, Industry and Regional Development.
In addition to the legal requirements, the Department has full access to all consortia activities including all meetings
and seminars. The Department attends and monitors many of these events and as a minimum will attend at least
10% of all planned meetings, excluding training sessions.
On current member numbers the $888,840 represents $7,407 (including GST) for each consortia member per year.
Each Consortia member is required to pay an annual membership fee to the consortia, $10,000 for the VIC LEAN
ME consortium and $15,000 for the HPC consortium.
Membership fees are not inclusive of training and education costs which can double the consortium costs, based on
the experience of the Toronto HPMC.
The Toronto experience suggests that not only do consortium members benefit from inclusion in a HPMC but their
supply chain and the manufacturing sector also benefit from the existence of a HPMC when the HPMC member
“lifts the bar” for the sector.
Training and education seminars are available to non-consortium members should the events not be fully
subscribed by the membership of the HPMC.
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Based on international experience, an annual cost of $7,407 for each consortia member per year is thought to be
exceptional value for money as the HPMC provides an opportunity for up to 40 non competing companies who are
aspiring to be world class to work together to accelerate their knowledge in a leveraged learning network.

Manufacturing and export: formulated water-based non-alcoholic beverages
320.

Ms ASHER to ask the Honourable the Minister for Manufacturing and Export —
(1)

What representations has the Minister made in relation to the manufacture in Victoria of formulated
water-based non-alcoholic beverages.

(2)

Is the Minister in favour of the manufacture in Victoria of formulated water-based non-alcoholic
beverages.

(3)

What is the Department of Innovation, Industry and Regional Development’s estimate of the number
of jobs that could be generated in Victoria should the manufacture of formulated water-based
non-alcoholic beverages be permitted.

ANSWER:
I am informed as follows:
Victorian companies currently manufacture non-alcoholic beverages in accordance with a number of standards
under the Australian New Zealand Food Standards Code, including Standard 2.6.2 (non-alcoholic beverages and
brewed soft drinks) and Standard 2.6.4 (formulated caffeinated beverages).
I understand that in June 2002, the Australian Soft Drink Association lodged an application with Food Standards
Australia New Zealand (FSANZ) relating to the development of a standard for “formulated beverages”, described
as non-alcoholic water-based beverages containing claimable amounts of a wide range of vitamins and minerals.
Changes or additions to the Food Standards Code are developed by FSANZ and must be confirmed by the
Australia and New Zealand Food Regulation Ministerial Council before being adopted. I have made no
representations in relation to the manufacture of formulated water-based non-alcoholic beverages in Victoria at this
stage.
Before any decision on the application from the Australian Soft Drink Association is made, FSANZ is required to
complete an assessment of the application which includes public consultation and a scientific risk assessment. If a
change to the Food Standards Code to permit the manufacture in Australia of formulated water-based non-alcoholic
beverages were to be recommended by FSANZ and accepted by the Ministerial Council, it is possible that such a
decision could have positive employment impacts for Victoria.

Transport: proposed Epping rail line extension
326.

Mr MULDER to ask the Honourable the Minister for Transport —
(1)

When will construction of the promised extension of the Epping rail line to South Morang
commence.

(2)

What is the latest estimate of the cost of such an extension.

(3)

What is the length of such an extension.

(4)

When was the latest estimate of the cost of the extension compiled and by whom.

(5)

Will the extension require any alterations to platform facilities at Epping; if so, what and at what
likely cost.
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(6)

Are any intermediate stations proposed between Epping and South Morang; if so, where and what
names are likely.

(7)

When is construction of the extension scheduled to be completed.

ANSWER:
Information on metropolitan train extensions can be found on the Department of Infrastructure web site at:
www.doi.vic.gov.au/transport
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 29 October 2003
Major projects: Haystac Public Affairs Pty Ltd
238(x).

Ms ASHER to ask the Honourable the Minister for Major Projects
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
As at the date the question was raised, no payments have been made by my Department or Office to the firm
Haystac Public Affairs Pty Ltd (since 1 February 2001).
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Tourism: Haystac Public Affairs Pty Ltd
238(ae). Ms ASHER to ask the Honourable the Minister for Tourism —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments relevant to the Tourism portfolio have been made by my Department or my Private Office to the firm
Haystac Public Affairs P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my Department’s
resources.
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Transport: Haystac Public Affairs Pty Ltd
238(af). Ms ASHER to ask the Honourable the Minister for Transport —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
No payments have been made by my Department and/or Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Major projects: Social Shift Pty Ltd
239(x).

Ms ASHER to ask the Honourable the Minister for Major Projects —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
As at the date the question was raised, no payments have been made by my Department or Office to the firm Social
Shift Pty Ltd (since 1 July 2001).
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Tourism: Social Shift Pty Ltd
239(ae). Ms ASHER to ask the Honourable the Minister for Tourism —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
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No payments relevant to the Tourism portfolio have been made by my Department or my Private Office to the firm
Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my Department’s
resources.

Transport: Social Shift Pty Ltd
239(af). Ms ASHER to ask the Honourable the Minister for Transport —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
As at the date the question was raised the answer is:
No payments have been made by my Department and/or Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Transport: Victrack advertising
346.

Mr MULDER to ask the Honourable the Minister for Transport —
(1)

What was Victrack’s advertising revenue in 2001–2002.

(2)

How many individual billboard sites does Victrack have.

(3)

At what individual sites, such as railway stations, does Victrack have more than four billboards and
how many billboards are at each of these sites.

ANSWER:
(1) $805,000.
(2) Victrack currently has 58 individual billboard sites, housing a total of 103 billboards.
(3) Victrack currently has two (2) individual sites with more than four billboards. These are:
– Princes Highway, Geelong West — Eight (8) billboards.
– Richmond Station Precinct — Six (6) billboards.
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