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ASSEMBLY

Tuesday, 14 October 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
2.04 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Police: files
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I refer to the police files scandal and in
particular to the most recent finding of the Ombudsman
that, contrary to the earlier advice of Victoria Police,
there was inappropriate access to the file of Kay Nesbit
on at least five occasions, and I further refer to the
inappropriate access and misuse of the confidential file
of Matthew Guy, and I ask: given the seriousness of
this issue, will the minister now instruct the Victoria
Police to obey the law and meet freedom of information
requests from members of Parliament, former
members, candidates and journalists within the 45-day
statutory time limit?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I expect Victoria Police to
obey the laws at all times; however, when it comes to
matters relating to freedom of information, I do not
interfere in freedom of information requests.

Bushfires: Emergency Services Commissioner’s
report
Mr MAXFIELD (Narracan) — I ask the Premier to
outline the broad recommendations of the final report
by the Emergency Services Commissioner, Bruce
Esplin, into the 2002–03 summer bushfires?
Mr BRACKS (Premier) — I thank the member for
Narracan for his question. I was pleased today to
receive the final report of the inquiry into the 2002–03
Victorian bushfires, the biggest bushfires we have had
in Victoria for some 60 years — almost as big as the
fires that raged through Victoria in 1939, on Black
Friday in particular. There were over 3000 bushfires,
which destroyed about 1.3 million hectares of land. At
any one point in time there were 5000 firefighters
fighting fires around Victoria, and the perimeter of the
fire reached about 2000 kilometres. So these were big
fires in anyone’s terms.
In responding to the final report from the Emergency
Services Commissioner I want to pay tribute to all the
firefighters who suppressed the fire effectively as well
as all the people who assisted in the recovery effort
after the fires. They performed a herculean task; it was
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a very good effort, one of the best efforts you could
imagine of any jurisdiction anywhere in Australia.
Today we released the final report of the inquiry into
the 2002–03 bushfires. That report, as I mentioned, was
conducted by the Emergency Services Commissioner,
Bruce Esplin, who was supported by Dr Malcolm Gill,
a retired honorary research fellow from the CSIRO, and
Professor Neal Enright from the University of
Melbourne.
The inquiry concluded that all reasonable efforts were
undertaken by the Department of Sustainability and
Environment and the Country Fire Authority to contain
the fires as quickly and effectively as possible. I
congratulate those two agencies on that effort.
I can say that the 333-page report and the
148 recommendations are accepted in principle by our
government, and we will set about now to implement
with concrete outcomes the 148 recommendations
contained in that report. Specifically, we will set about
implementing recommendations to establish a unified,
one-state emergency operations centre to carry out
high-level command and coordination activities across
agencies. I believe that was a very sound, solid and
sensible recommendation from the Emergency Services
Commissioner and one we will set about implementing
in the future.
We will undertake to have better communications with
key information to communities affected or threatened
by bushfires. That has been enhanced enormously since
Ash Wednesday, and there is more preparation, more
advice and more support to communities. But of course
this report is not only saying that the fire fight was
conducted effectively, it also goes to things we can do
to make it better, and that is what the recommendation
is about.
It also recommends, and we will implement it, that we
locate incident control centres closer to the fire front. It
was the case that in most circumstances they were close
to the fire front, but there were occasions where they
were some distance away, and that could cause some
difficulty in the future, and we are addressing that.
Another recommendation is improving access to water
for firefighting, including the creation of water tanks in
certain areas so there is a secure and stable water supply
there for the fire fight itself. A further recommendation
is to establish a one-stop shop to put people affected by
the bushfires in touch with government assistance and
information. So rather than people, at a time when they
are most affected by the trauma and aftermath of a fire,
having to find their way around different government
departments, we will have a one-stop shop that can deal
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with the issues immediately and deal effectively with
the different departments behind the scene.
The interim report recommended more accountability,
resources and community information concerning
hazard reduction burning, and that recommendation
was confirmed in the final report. The government has
already set about having more controlled burning
around Victoria and has put on firefighters in
preparation for the fire season this year earlier than
would have been the case. Another recommendation
was for the government to incorporate more local
knowledge in the decisions taken over firefighting
tactics. Again local knowledge will be important in the
future, in addition to what is already there.
The report recommended we continue to pursue the
commonwealth to also establish a national aerial
firefighting fleet. We already have an excellent fleet
capacity in Victoria, but fire does not stop at borders —
it does not respect state borders or jurisdictions — and
of course we need a national effort to assist in the
firefighting aerial fleet around the country. That has
been called for by all emergency services ministers and
is supported in this report here today.
These changes are all about establishing a closer
relationship and partnership between the local
community, the government and emergency services
agencies. Through the establishment of the unified state
emergency operations centre we will be able to
coordinate those agencies in an even better way than
they have been in the past.
I commend to the house the final report of the inquiry
into Victoria’s bushfires for the season 2002–03. It is a
comprehensive, practical and workable report. It will
mean that we improve our firefighting preparedness in
the future; it will mean that we will improve our fire
fight in the future; and it will mean that the recovery
process will be enhanced as a result of the
recommendations contained in this report.
I congratulate Bruce Esplin, the Emergency Services
Commissioner, and his team: Dr Malcolm Gill,
Professor Neal Enright and the staff from various
departments who worked for the inquiry group over this
period.

Bushfires: fuel reduction
Mr RYAN (Leader of the National Party) — My
question is to the Premier. Given that the government
has not once met its own fuel-reduction target levels
since Labor came to power and noting the
government’s complete acceptance of the Emergency
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Services Commissioner’s report, will the Premier now
guarantee that departmental targets will in fact be met
this season?
Mr BRACKS (Premier) — I thank the National
Party leader for his question. The matter was addressed,
as he referred to, in the report of the inquiry into the
2002–03 bushfire season in Victoria. The Emergency
Services Commissioner was asked about that in relation
to his report, and he gave a very clear, concise and
comprehensive answer in which he said the extent of
the hazard reduction that is able to be done before a fire
season is totally dependent on several things. Firstly,
the weather could be too wet and hazards would
therefore be unable to be reduced. Secondly, the
climatic conditions could be such that a hazard
reduction or a burn could get out of control and cause a
fire. That is the key issue that is at stake here.
What this report recommends is that in giving approval
for controlled burns for hazard reduction more local
information be taken into account. I think all members
of this house would applaud that recommendation as an
important improvement on what has occurred to date.
Secondly, the commissioner recommended that those
firefighters who were traditionally brought on by the
Department of Sustainability and Environment around
November in readiness for the fire season be brought on
earlier so that we have greater resources and a greater
capacity to undertake those burns when the climatic
conditions allow it. We have done that; we have
accepted that recommendation and have brought on
those firefighters earlier to undertake that task.
As I said in my answer to the previous question, this is
a sensible, practical solution to some of the issues. I add
one more point that was made today in the public
presentation of this report. We will do more in the
future on hazard reduction and we will do more on
preparation for the fire season, as you should in
learning after every fire episode.
I should say — and this was made clear — that we do
not want the impression given that somehow there is a
solution to there being no fires anymore in Victoria;
that is not the case. We live in one of the driest
continents in the world, in one of the most fire-prone
areas in the country and arguably one of the most
fire-prone areas in the world. There will be fires which
are not expected.
Mr Ryan — On a point of order, Speaker, the
Premier is debating the point. The issue simply is: is the
government going to meet its own targets or is it not?
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The SPEAKER — Order! I do not uphold the point
of order. I understood the Premier to be answering the
question.
Mr BRACKS — Finally, we need to be prepared
also for this fire season in 2003–04. There are no
guarantees that because over the last 12 months we
have had some of the largest fires in 60 years that
somehow we will not have a difficult season coming
up. Areas of Victoria are still dry, the climate is
expected to be still very hot, and this report is therefore
important, timely and useful in the preparation for the
coming fire season as well.

Bushfires: Emergency Services Commissioner’s
report
Ms GREEN (Yan Yean) — I direct my question to
the Minister for Environment. Will the minister outline
to the house what measures the Department of
Sustainability and Environment will undertake to
implement the recommendations of the Esplin report
into last summer’s bushfires?
Mr THWAITES (Minister for Environment) — I
thank the member for her question and join the Premier
in welcoming the Esplin report into last year’s
bushfires. The report indicates that the strategies that
were adopted in fighting those fires were appropriate
and indeed that the overall emergency arrangements
were of world best practice. The report also indicates
that there are opportunities for improvement, and
certainly there are lessons to be learnt. The Department
of Sustainability and Environment is committed to fully
responding to those lessons. The department has
already commenced implementation of the
recommendations in the interim report from Mr Esplin
and is working with the Country Fire Authority and
other agencies to implement the recommendations of
the final report.
The inquiry’s final recommendations cover long-term
changes that will make our fire management even
better, and we are committed to reaching those
improvements. Already the department has action
under way. As the Premier indicated in relation to fuel
reduction, additional resources are being made
available to employ project firefighters early. Some
107 firefighters have been employed already, compared
to about 69 at the same time last year.
Importantly, we are now employing regional fuel
management coordinators to manage the training and
operation of fuel management around the state. We
have set up arrangements to ensure that we can move
resources around to conduct those fuel burns when the
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weather is appropriate, recognising, of course, that the
weather is a limiting factor.
We have also made the approvals process for fuel
reduction burns more flexible so that local regional fire
managers have a greater discretion in determining
whether to conduct a burn. There are also some longer
term recommendations for fuel reduction burning in
relation to extra research and training, and the
department will undertake a review of the code of
practice for fire management to ensure that we have
more focused fuel management zones.
Another important aspect of the report was local
knowledge. The report emphasised that we need to
incorporate local knowledge in the fire effort. We are
harnessing that local knowledge and we will ensure that
local knowledge is incorporated in incident
management teams so that in each incident
management team we will use the Parks Victoria, the
Department of Primary Industries or the Department of
Sustainability and Environment staff with that local
knowledge.
Other activities are being undertaken to prepare for the
fire season, including track and equipment
maintenance, and the supply and fit-out of additional
firefighting vehicles, specialist fire equipment and fire
lookout towers.
I can assure the house that the Bracks government will
do everything possible to prepare the state for the fire
season. We will also work together as agencies to
implement the recommendations of this very important
report.

Police: files
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I refer to the minister’s previous answer on
freedom of information (FOI) matters and his frequent
claims that it is not proper for him to interfere.
Honourable members interjecting.
The SPEAKER — Order! The government
benches!
Mr DOYLE — I will start again. I refer to the
minister’s previous answer on FOI matters and his
frequent claims that it is not proper for him to interfere
in Victoria Police operational matters, and I ask: can the
minister therefore explain why his ministerial office has
directed that next week’s meeting between the
opposition and the Chief Commissioner of Police be
limited to only half an hour and also demanded that all
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opposition questions for the chief commissioner be
submitted to the minister’s office for approval?
Honourable members interjecting.
Mr HAERMEYER (Minister for Police and
Emergency Services) — Good grief! Do you want an
answer to your question or not?
Mr Smith — You’re a loser!
The SPEAKER — Order! The honourable member
for Bass’s comments are inappropriate.
Mr HAERMEYER — If you want one, be quiet.
The SPEAKER — Order! The Minister for Police
and Emergency Services, through the Chair.
Mr HAERMEYER — It is customary for
governments to enable the briefing of opposition
spokespersons by people such as chief commissioners
and senior public servants on matters pertaining to a
particular minister’s portfolio. The honourable member
for Scoresby has been invited to partake in such a
briefing.
Mr Wells — Six months to get an answer, André!
The SPEAKER — Order! The honourable member
for Scoresby will not interject in that manner. The
opposition has asked this question so I suggest its
members listen to the answer.
Mr HAERMEYER — He has forwarded a list of
some 30 questions. What he has been offered is a
briefing by, not an interrogation of, the chief
commissioner.
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high. I ask particularly the honourable member
for Bass to cease interjecting in this manner, and I ask
other members of the opposition to allow the minister
to answer the question.
I call the honourable member for Ferntree Gully.

Bushfires: emergency management
arrangements
Ms ECKSTEIN (Ferntree Gully) — Can the
Minister for Police and Emergency Services advise the
house on the performance of the state’s emergency
management arrangements during the last fire season
and state what improvements will be undertaken arising
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from the report of Bruce Esplin into the 2002–03
summer bushfires?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I thank the honourable
member for her question. It is pertinent that it comes
from the honourable member for Ferntree Gully,
because she represents one of the most fire-prone areas
in this state, which on many occasions in the past has
been devastatingly affected by fires, including the Ash
Wednesday bushfires and the more recent Dandenong
fires. I am pleased to say that after a rigorous analysis
the Esplin inquiry found that Victoria’s emergency
management arrangements were sound, and that they
compared favourably with international best practice.
A key best practice in emergency management is the
incorporation of continuous improvement as part of the
management system. The Esplin inquiry found that that
is what the government has done in Victoria, and it is
precisely what it will continue to do.
After each of the fires that we have experienced in the
past, whether it has been the Black Friday fires in 1939,
the Ash Wednesday fires or the Dandenong fires, we
have learnt things from dealing with the fires, and
systems have improved and continue to improve. By
way of contrasts, during the Ash Wednesday fires
scores of lives were lost, thousands of homes were lost
and there was complete devastation across the state.
This summer we unfortunately lost 40 homes in fires
that were far more widespread than the Ash Wednesday
fires. Unfortunately and tragically one life was lost, but
not through fire; it was through flood at the end of the
fire period.
That is an indication of the success of the arrangements
that were in place this summer. The emergency services
did an absolutely spectacular job. On the Australia Day
weekend we had some 200 fire outbreaks across the
state in weather conditions that were identical to those
of the Ash Wednesday fires. The fact that those fires
were extinguished very quickly is a great tribute to all
of our emergency services and associated agencies. It
was an enormous team effort to ensure that this summer
we did not experience another Ash Wednesday — and
we very well could have. As the Premier has said, you
cannot fireproof Victoria; but we can make it more fire
resistant, and we can reduce the risk and the potential
impact.
Some of the recommendations of the Esplin inquiry
which the government has accepted in principle are:
improving municipal emergency management
structures, in conjunction with Victoria Police, the State
Emergency Service, the Country Fire Authority (CFA)
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and the Department of Sustainability and Environment;
and consistent with government policy, making DSE a
prescribed agency under the Emergency Management
Act to ensure more effective performance standard
settings and monitoring by the Emergency Services
Commissioner.
The report also seeks to establish a new unified
command and control system by July 2004 and the
integration of existing centres, depending on future
analysis. It also provides for systems to better integrate
local community knowledge in emergency planning
and response and to extend the model of fire cover to
public lands across Victoria, ensuring a consistent
approach to fire prevention, preparation, response and
recovery.
A major recommendation is the establishment of a
single, unified emergency centre for the state of
Victoria, and that is something that will also help. Even
though last summer was a very successful firefighting
operation, there are things we can do to make it even
better in the future. We lead the world in promoting
community awareness and involving the community in
preparing for and preventing fires, but as Commissioner
Esplin has said, we can still do a lot more. Even though
we are the best in the world at doing that, the CFA
would still rate itself at 3 out of 10, recognising that
there is still a journey ahead and we can still improve
on what we have done.
The Esplin report is a great endorsement of our
emergency services, and it is a good blueprint for
making things even better in the future.

Gippsland Lakes: black bream stocks
Mr INGRAM (Gippsland East) — My question is
directed to the Minister for Agriculture. It relates to the
disturbing information that was presented to fishery
stakeholders at Bairnsdale by the Marine and
Freshwater Resources Institute and Fisheries Victoria
on the state of the Gippsland Lakes black bream stocks.
Commercial black bream catches are at their lowest
level in 40 years, and there is widespread concern
among recreational anglers about this problem. As the
Gippsland Lakes bream fishery is extremely important
to the economy of Gippsland and there appears to be
limited successful recruitment over the past decade, I
ask the minister to outline what action the government
will take to ensure that the serious decline of black
bream stocks is halted.
Mr CAMERON (Minister for Agriculture) — I
thank the honourable member for Gippsland East for
his question and for the interest that he shows in Lakes
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Entrance. The Gippsland Lakes are certainly very
important to Victoria. I visited the area last month, and
Lakes Entrance itself is looking very good. A lot of
activity is occurring as the Bracks government goes
about building the whole of Victoria.
Strong economic management also means that we have
to have sustainable fisheries. That is important for
recreational fishermen, and it is also important for
commercial fishermen. We have seen very low levels
of breeding due to a lack of fresh water going into the
Gippsland Lakes in recent years, and salinity levels
have increased. As a consequence of that the stock is
very low. That is why last Saturday Fisheries Victoria
had a meeting of stakeholders in Bairnsdale to address
this issue and get ideas. We want to make sure that we
are left with a sustainable stock so that when conditions
improve and there is an inflow — which, of course, we
all want to see sooner rather than later — the stock will
increase again.
As a result of that meeting and other issues that have
come forth, a number of options have been considered,
such as having size limits or bag limits or closing
certain parts of the lake. Those decisions will be made
in the coming weeks. We want to make sure that we
have a fishery that will be there for the future,
notwithstanding the very difficult situation of recent
years.

Bushfires: government assistance
Mr HARDMAN (Seymour) — My question is to
the Minister for State and Regional Development. Will
the minister please inform the house of the economic
and social initiatives the government has undertaken
following the bushfires in the north-east and Gippsland
earlier this year and outline what the response from
affected communities has been?
Mr BRUMBY (Minister for State and Regional
Development) — I thank the member for Seymour for
his question. The bushfires were very much the focus of
the commissioner’s report released today. Members
will recall that in January the Premier appointed a
cabinet subcommittee chaired by me to look at how we
could best facilitate recovery in bushfire-affected areas.
The Premier set six tasks for the cabinet subcommittee.
They were: firstly, to assess the impact of the fires in
the regions; secondly, to work with Tourism Victoria to
identify opportunities to restart the industry; thirdly, to
determine whether existing government programs and
projects could be fast tracked; fourthly, to assess the
need for any immediate additional short-term programs;
fifthly, to recommend to cabinet a range of medium and
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longer term policy options; and sixthly, to work with
business, local government and the media to focus on
recovery efforts in the regions. I am pleased to inform
the house that all of those tasks, which were set by the
Premier, have been discharged, and I think discharged
admirably.
In terms of the impact of the fires, I think we are all
aware of that, but in simple economic terms there is
$115 million for fire suppression and $80 million for
recovery initiatives. In terms of tourism, the Minister
for Tourism was quick to get out with $1.9 million for
new tourism initiatives. I have to say, having moved
around Gippsland and the north-east, that there was a
sensational response to that. If you speak to any of the
tourism operators in the regions they will say that the
quick, prompt and properly targeted response of the
Bracks government restored confidence right
throughout those areas.
We also implemented a range of other measures,
including providing $2.8 million for local economic
and community development initiatives, which have
been enormously well received by local communities,
and a number of other initiatives were also introduced,
including a fund supported by $1 million from the state
government and $1 million from the federal
government. They were very well received indeed. The
prompt response of the government in establishing the
task force has facilitated recovery in those regions.
The response from the local community has been very
strong. The Border Mail of 19 July quotes the mayor of
the Shire of Alpine, Cr Carroll, as saying:
… the state government had maintained support from the
early days of the bushfire crisis and had continued to get the
council through tough times.

A Border Mail editorial on the Bracks government’s
initiatives states:
That is substantial support for the region and its people. It is
certainly appreciated.

The same newspaper also quotes the mayor of the Shire
of Towong as saying:
Relief and joy were evident on the faces in the crowd as —

the state government —
announced almost $1 million in funding for the Towong shire
yesterday.

The article also states:
Towong shire mayor, Cr Lyn Coulston, said the funding was
a terrific boost for the community. ‘It’s so exciting and it’s a
huge morale booster for the community’ …
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More recently, in that very important and beautiful part
of Victoria, Heyfield, we have the front page of the
Maffra Spectator stating:
Heyfield and Dargo boosted
State funds provide a boost to Heyfield hub project and to
Dargo recreation reserve.

The Gippsland Times has the mayor of Wellington,
John Jago, saying that the government’s
announcements were great news for the Heyfield and
Dargo communities.
I think the Premier’s decision to establish the task force
was the right one. It meant we could get out early,
announce those initiatives and ensure sustained
economic recovery in those areas. That is exactly what
we have seen.
The ministers on the task force — the Deputy Premier,
the Minister for Agriculture, the Minister for
Community Services, the Minister for Local
Government, the Minister for Tourism and the Minister
for Police and Emergency Services — worked very
closely with local communities, and they are benefiting
as a result.

Police: files
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I refer to the police files scandal and in
particular to the most recent finding of the Ombudsman
that — —
Honourable members interjecting.
The SPEAKER — Order! Discussion levels in the
house are too high. I ask members to be quiet so that we
can hear the Leader of the Opposition’s question.
Mr DOYLE — I refer to the police files scandal and
in particular to the most recent finding of the
Ombudsman that, contrary to the earlier advice of the
Victoria Police, there was inappropriate access to the
file of Kay Nesbit on at least five occasions and further
refer to the inappropriate access and misuse of the
confidential file of Matthew Guy, and I ask: will the
minister give a guarantee to the house that, since the
decision of the chief commissioner to conduct the
investigation into the files of 30 members of
Parliament, former MPs and candidates, neither he nor
any member of his private staff, including Mr Garth
Head, have had any discussions with the chief
commissioner or any member of the Victoria Police
concerning this matter?
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Mr HAERMEYER (Minister for Police and
Emergency Services) — As I have indicated to the
Leader of the Opposition before, any conversations that
take place between me and the chief commissioner are
confidential between me and the chief commissioner,
and I am not going to go into that with the Leader of the
Opposition.

Bushfires: government assistance
Mr MERLINO (Monbulk) — My question is to the
Minister for Community Services. Can the minister
inform the house of what actions the government has
taken to support communities affected by last summer’s
devastating bushfires and how the government will
support communities affected by future fire events?
Ms GARBUTT (Minister for Community
Services) — I thank the member for his question. Last
summer’s bushfires had a significant impact, of course,
on the whole of the state, but in particular often on
small and isolated communities in regional Victoria.
The impact of the fires put great strain on these
communities and their families, particularly as many of
them were already struggling with the impact of a
protracted drought.
While many of these communities are starting to
bounce back, the recovery period for many will, of
course, be long. The Bracks government moved to put
in place immediately a comprehensive set of measures
to assist with the social recovery of those fire-affected
regions — following the work of the bushfire task
force, as outlined by the Treasurer — alongside the
economic measures we put in place as well. A key
component of this social recovery effort has been
building on strong relationships forged between
government agencies, local government and local
service providers. Our focus has been on
community-based responses to the crisis, building on
the strengths of these communities and the expertise
and experience of local people through the creation of
local recovery committees.
The initial response saw the distribution of grants to
provide emergency relief to allow people to buy food,
clothing and — most importantly — accommodation.
As well we employed counsellors to provide both
financial and personal counselling. That service was
absolutely vital in a time of crisis and great stress and
hardship.
As well, we put in community development officers,
who were funded to work with local government to
ensure that people who needed help got it. An example
of that was in Towong shire, where a community
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outreach program was put in place to serve farming
families. That program, which was funded by the
government but coordinated by the Towong shire,
meant that every farming family affected by the fire or
the drought was contacted. They were offered a range
of supports, from financial and personal counselling
through to advice on feeding their stock. There was a
complete range of assistance offered to every farming
family.
We will continue to work across all the areas affected
by the bushfires to ensure the long-term recovery of
communities hardest hit by the fires.
The Esplin report, however, provides some important
lessons for the government and suggests some ways of
improving the social recovery effort that we have put in
place. Again, the government will focus on the strength
of our community partnerships. It will set up one-stop
shops and appoint case managers to help those
affected — right across the range of supports — to
ensure they are all available.
The Department of Human Services is currently
undertaking a comprehensive program to train
250 government, local government and agency staff in
emergency recovery management. This is a good and
thorough report. We are going to learn from it, and we
have accepted, in principle, all the recommendations.

LOCAL GOVERNMENT (DEMOCRATIC
REFORM) BILL
Introduction and first reading
Mr THWAITES (Minister for Environment) — I
move:
That I have leave to bring in a bill to amend the Local
Government Act 1989, the City of Melbourne Act 2001 and
the Docklands Act 1991 and for other purposes.

Mr BAILLIEU (Hawthorn) — I ask the minister
for a brief explanation of the bill.
Mr THWAITES (Minister for Environment) (By
leave) — The member would be aware that the matter
has already been before the other place, so he would be
aware of the issues debated there.
Motion agreed to
Read first time.

UNCLAIMED MONEYS (AMENDMENT) BILL
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UNCLAIMED MONEYS (AMENDMENT)
BILL
Introduction and first reading
Mr BRUMBY (Treasurer) introduced a bill to amend the
Unclaimed Moneys Act 1962 and for other purposes.
Read first time.

STATE TAXATION ACTS (FURTHER
MISCELLANEOUS AMENDMENTS) BILL
Introduction and first reading
Mr BRUMBY (Treasurer) introduced a bill to make
further amendments to the Duties Act 2000, the Taxation
Administration Act 1997, the Land Tax Act 1958 and the
First Home Owner Grant 2000 and for other purposes.
Read first time.

PROFESSIONAL STANDARDS BILL
Introduction and first reading
Mr BRUMBY (Treasurer) introduced a bill to provide
for the limitation of liability of members of occupational
associations in certain circumstances and to facilitate
improvement in the standards of services provided by
those members and for other purposes.
Read first time.

FAIR TRADING (FURTHER
AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend the Fair Trading Act 1999 to further regulate
telephone marketing agreements and to improve the
operation of that act, to amend the Fair Trading
(Amendment) Act 2003 in relation to implied conditions
and warranties and to amend the Co-operatives Act 1996,
the Electricity Act 2000, the Gas Industry Act 2001 and
other acts and for other purposes.
Read first time.

Tuesday, 14 October 2003

ACCIDENT COMPENSATION AND
TRANSPORT ACCIDENT ACTS
(AMENDMENT) BILL
Introduction and first reading
Mr HULLS (Minister for Workcover) — I move:
That I have leave to bring in a bill to amend the Accident
Compensation Act 1985, the Accident Compensation
(Workcover Insurance) Act 1993 and the Transport Accident
Act 1986 and for other purposes.

Mr McINTOSH (Kew) — I seek a brief
explanation of the bill.
Mr HULLS (Minister for Workcover) (By leave) —
This bill does a number of things, including increasing
the amount of statutory non-economic loss payments
for injured workers, and deals with a number of court
decisions that have been handed down in recent times
in relation to workers compensation. It is a very
important bill that I am sure the opposition will fully
support.
Motion agreed to.
Read first time.

ANIMALS LEGISLATION (ANIMAL
WELFARE) BILL
Introduction and first reading
Mr CAMERON (Minister for Agriculture) — I
move:
That I have leave to bring in a bill to amend the Domestic
(Feral and Nuisance) Animals Act 1994, the Meat Industry
Act 1993, the Ombudsman Act 1973, the Prevention of
Cruelty to Animals Act 1986 and the Veterinary Practice Act
1997 and for other purposes.

Mr WALSH (Swan Hill) — Can we have a brief
explanation of the bill?
Mr CAMERON (Minister for Agriculture) (By
leave) — There is a whole range of measures, including
changes to the Prevention of Cruelty to Animals Act.
These changes include the ability to regulate certain
procedures. The changes to the Veterinary Practice Act
are procedural matters to do with the running of the
board. The changes to the Meat Industry Act are to do
with the consumption of certain animals. The changes
to the Ombudsman Act are to do with making the
jurisdiction of the Ombudsman cover certain areas,
which is not there at the moment. The bill also
streamlines microchipping of animals.

VICTORIAN CURRICULUM AND ASSESSMENT AUTHORITY (AMENDMENT) BILL
Tuesday, 14 October 2003

ASSEMBLY

Motion agreed to.
Read first time.

VICTORIAN CURRICULUM AND
ASSESSMENT AUTHORITY
(AMENDMENT) BILL
Introduction and first reading
Ms KOSKY (Minister for Education and
Training) — I move:
That I have leave to bring in a bill to amend the Victorian
Curriculum and Assessment Authority Act 2000 and for other
purposes.

Mr PERTON (Doncaster) — I ask the minister to
give a brief outline of the bill.
Ms KOSKY (Minister for Education and Training)
(By leave) — The bill is in response to a number of
cheating episodes last year. It will tidy up some of the
responses that we have to ensure that students who
cheat are treated appropriately and through the proper
mechanisms.
Motion agreed to.
Read first time.

Mr Thwaites — On a point of order, Speaker, by
leave — —
The SPEAKER — Order! Is the minister seeking to
make a point of order?
Mr Thwaites — I was seeking, on a point of order,
to indicate that in response to a question from the
member for Hawthorn in relation to the Local
Government Bill I introduced I mistakenly said it had
been introduced in another place. In fact this bill
introduces proportional representation and voting for
multimember wards and unsubdivided councils and
other measures similar but not identical to the bill
which was before the houses in a previous sitting.
The SPEAKER — Order! It is really what should
have been a statement by leave, I think.
Dr Napthine — Speaker, on the point of order — —
The SPEAKER — Order! It is not really a point of
order, but as I have allowed the Minister for
Environment to make a statement by leave, I think the
member for South-West Coast can speak.
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Dr Napthine — I appreciate the apology given by
the Deputy Premier, but this is a pattern of behaviour
that is becoming common among members of this
arrogant government. Last week the Minister for
Agriculture came into this house and was asked for an
explanation of a bill by the member for Benambra, and
the Minister for Agriculture used the opportunity to
have a go at the member for Benambra in a ridiculing
way, saying that the bill had already been in the other
house. He had to come into the house the next day and
apologise and say he was wrong. This is a repeat
offence by this government trying to make political
points when it should perhaps be a little bit less
arrogant, a little bit more considerate of the
parliamentary procedures and a little bit more
forthcoming and just simply answer questions that are
asked of it when an explanation is sought.
The SPEAKER — Order! That is not a point on
which the Chair can rule in relation to government
business.

EMERALD TOURIST RAILWAY
(AMENDMENT) BILL
Introduction and first reading
Mr PANDAZOPOULOS (Minister for Tourism)
introduced a bill to amend the Emerald Tourist Railway
Act 1977 to provide for the Emerald Tourist Railway
Board to lease vested Crown land for up to 50 years with
the approval of the minister and for other purposes.
Read first time.

PAPERS
Laid on table by Clerk:
Fisheries Act 1995 — Report of the Review of Fisheries
Levy Administration pursuant to s. 151
Gascor Pty Ltd — Report for the year 2002–03
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Brimbank Planning Scheme — No C36
Campaspe Planning Scheme — No C27
Casey Planning Scheme — No C59
Horsham Planning Scheme — No C16
Victoria Planning Provisions — No VC21
Recreational Fishing Licence Trust Account — Report on
Revenue and Disbursements for the year 2002–03

ROYAL ASSENT
922

ASSEMBLY

Treasury Corporation of Victoria — Report for the year
2002–03.

The following proclamations fixing operative dates
were laid on the table by the Clerk pursuant to an order
of the house dated 26 February 2003:
Commonwealth Games Arrangements (Governance)
Act 2003 — Whole Act except section 8 on 7 October 2003
and section 8 on 5 November 2003 (Gazette S182, 7 October
2003)
Fair Trading (Amendment) Act 2003 — Remaining
provisions except sections 11, 75 and 76 on 9 October 2003
(Gazette G41, 9 October 2003).

ROYAL ASSENT
Message read advising royal assent to:
Constitution (Supreme Court) Bill
Health Legislation (Amendment) Bill
Human Services (Complex Needs) Bill
Non-Emergency Patient Transport Bill
Superannuation Acts (Family Law) Bill
Supreme Court (Vexatious Litigants) Bill
Victorian Industry Participation Policy Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to sessional order 6(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
16 October 2003:
Education (Workplace Learning) Bill
Education Legislation (Miscellaneous Amendments)
Bill
Royal Botanic Gardens (Amendment) Bill
Scots’ Church Properties (Amendment) Bill
Travel Agents (Amendment) Bill
Victorian Qualifications Authority (Amendment) Bill
Water Legislation (Amendment) Bill.

This is the legislative program that is brought before the
Parliament this week. It includes seven bills, one of
which, the Travel Agents (Amendment) Bill, has come
from the other place.
The government believes this is a program that we will
have sufficient scope during government business to
deal with this week. I would point out that this week, in
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contrast to last week, we do not have an urgent bill like
that which was introduced to deal with the Supreme
Court, and of course we do not have condolence
motions consuming part of the allocation of time to the
government business program. So in that context it is
an achievable workload and members who want to
speak on bills should be provided the opportunity to do
that.
Mr PERTON (Doncaster) — This government
business program is one that has been introduced by the
government without the complete agreement of the
opposition. Indeed I understand the Independents might
be expressing some views on this matter and may
actually oppose the business program.
The Leader of the House has acted with appropriate
courtesy and attempted to accommodate the proposed
program. However the first item on the notice paper —
that is, the Education Legislation (Miscellaneous
Amendments) Bill — is a bill for which I sought a
briefing on the day it was introduced to the house. The
honourable member for Nepean, the
Honourable Andrew Brideson from another place and I
attended a meeting at the department and the briefing
was cancelled. Subsequently there was a further
appointment for a briefing, and that too was cancelled.
Mr Batchelor interjected.
Mr PERTON — The Leader of the House and I
have a very different view of what ‘delayed’ means.
Finally, last Friday I was meant to have a briefing on
this bill at 3 o’clock. At approximately 2 o’clock in the
afternoon my office was telephoned and again the
briefing was cancelled.
I understand there is some confusion in the department
and the minister’s office. The minister has publicly
announced a backflip on the proposal to allow her
secretary and the Victorian Institute of Teaching to
reregister and re-employ a teacher convicted for child
sex offences, but I would have thought that the
removal — —
Ms Delahunty interjected.
Mr PERTON — Convicted, not just charged. The
Minister for the Arts is rightly shocked that the Minister
for Education and Training would have allowed a
teacher convicted of child sex offences to be
reintroduced into the classroom, but the second-reading
speech and the bill actually permitted her to re-employ
a teacher convicted of child sex offences. That is one
thing.
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Now it appears from this morning’s Herald Sun that the
minister is withdrawing yet another central element of
that bill — namely, the repeal of the existing order
provisions for schools. That is yet another amendment
proposed to the bill.
I told the Leader of the House that this level of
confusion was hopelessly inappropriate, and I believe
his positive intervention actually led to a briefing that
afternoon, but it was at 5.30 in the afternoon on Friday.
I believe the National Party’s briefing would have
occurred only this week. So in terms of the
government’s treatment of its legislation, and in
particular in relation to item no. 1 on the notice paper, I
am deeply troubled that that bill is coming into the
house and is included in the business program for this
week. I also understand the concern of the
Independents.
My initial inclination was to oppose the business
program, but as I have indicated across the table to the
leader of government business, provided that the
government guarantees that we can come back to the
bills that are important — namely, bills that require
debate on amendments in committee, and I have
indicated to him that the two which we are very keen to
get into committee are the Education (Workplace
Learning) Bill and the Royal Botanic Gardens
(Amendment) Bill — we are prepared to accommodate
the government business program and not vote against
it.
I understand that the Independents have a concern that
the practice of the house is to hear the lead speakers and
then return to the bills that are considered important.
That is based on the understanding that important bills
are fully debated and — whether it is the Independents
or members of the opposition or the National Party —
that everyone has the right to participate. But
particularly in relation to the Education (Workplace
Learning) Bill and the other bills to which we propose
to move amendments, it is meant to ensure that there is
time in committee for the appropriate level of debate.
Provided we have undertakings that we will go back
into committee on the Education (Workplace Learning)
Bill and the Royal Botanic Gardens (Amendment) Bill,
we will not oppose the government’s business program;
but if we do not get a clear undertaking on that during
the course of the debate, we will be voting against it.
The SPEAKER — Order! Before calling the next
speaker, I remind the house that the correct term for
addressing the Chair is the non-gender term ‘Speaker’.
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Mr PLOWMAN (Benambra) — I wish to support
the manager of opposition business in respect of this
motion. In so doing I want to indicate the frustration of
going through the protocol of receiving briefings on
issues like the water industry, particularly given that the
green paper on the water industry is available to
everyone at the moment. It should therefore be
available to each one of us, particularly to the
spokespersons from the National Party and the Liberal
Party, and either of the Independents. We should have
access to any of those water authorities and catchment
management authorities to discuss the issues in the
water green paper.
Pertinent to this resolution, I want to confine my
remarks to the difficulty I have had in getting
comments from water authorities right around the state
about the water bills that are before the house this week.
It is essential that water authorities have the right and
the ability to comment on government bills before the
house and on issues where they have local knowledge
available to them as to how the bills will impact on
their responsibilities and the communities they serve. It
therefore seems totally inappropriate that there is a ban
on water authorities across the state commenting on the
bills before the house to the shadow minister, the
National Party spokesman, who is also the Deputy
Leader of the National Party, and either of the
Independents who want that information.
I request that the Leader of the House looks at this issue
to see if it can be improved, because it is a restriction
that does not lead to the best course of debate on the
issues before the house.
Mr MAUGHAN (Rodney) — I want to make a few
remarks about the government business program. I
support the comment of the member for Benambra that
increasingly the members of the opposition parties —
the Liberal Party and the National Party — are finding
it very difficult to talk to people in authority, who seem
to be scared of talking to opposition members fully and
frankly, as they should be able to, so we can have an
informed debate in this Parliament.
I suspect — in fact I do not suspect, I know — that
many of them have been leaned on by if not ministers
then certainly people in ministers’ offices. It is exactly
the same with correspondence. The record of
responding to members’ correspondence is absolutely
appalling. We might have our political differences, but
if I as a local member write to a minister on behalf of
my constituents, I expect to get a reasoned response in a
reasonable time and not to have to ring up two months
later to see where the heck that response is. That is
slightly off the issue of the government business
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program, but it is appropriate, because I support the
comments of the member for Doncaster.
Like the Liberal Party, the National Party’s briefing on
the Education Legislation (Miscellaneous
Amendments) Bill was set up, then deferred, and then
deferred again. We had our briefing at 8.45 this
morning. The bureaucrats concerned were not prepared
to give us a copy of the amendments that I understand
are to be introduced into this house for us to debate this
week. Those amendments are fairly extensive; they
change significantly the bill we have considered so far.
So there is very little opportunity for us, during a busy
parliamentary week, to consult with all the interest
groups — the Australian Education Union for example,
and a whole range of others.
These amendments very significantly change, as I
understand it, what is in the bill we have been given.
Yet we are going to get a copy of them today, and we
might have 24 hours — if we are lucky — before we
need to debate them. That does not seem to me to be
well organised by the government or to give the
opposition parties sufficient opportunity to carefully
consider these amendments and give a reasoned
response to the legislation that is before the house.
My final comment, like that of the member for
Doncaster, concerns what the National Party will do if
we get satisfactory assurances from the government that
we will have ample opportunity to debate the bills. I
take the point made by the Leader of the House that we
do not have a condolence motion or urgency motion
this week, so we should have more time; but last week
members were restricted in their opportunity to debate a
number of bills. On Thursday we were restricted to
5 minutes, rather than the 10 minutes we should have
had to adequately make our points.
Two of my constituents had put in a considerable
amount of work on amendments that they thought were
necessary to the cemeteries bill. I wanted to go through
each and every one of those, but I was unable to do so
because I only had 5 minutes. Those two constituents
are both chairmen of cemeteries trusts, and I was
unable to put to the house the important points they had
made. Obviously I was limited because of time, as were
other members on both sides of the house.
I have some concern about the government business
program; however, if we get those satisfactory
assurances from the Leader of the House then we will
not be opposing this government business program. But
we seek those assurances.
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Mr INGRAM (Gippsland East) — I rise to speak
on the government business program to indicate that I
am opposed to it for a number of reasons. Firstly, the
blanket guillotine, which is the government business
program, has brought in a system where bills that are
listed as part of that program automatically go through
and are guillotined at 4 o’clock on Thursday, as set
down by the procedures of this place.
Sometimes when bills are introduced in this house we
go through the process — and it is not a bad one —
where we get the lead speakers out of the way and then
other members can debate the bill, if they are lucky,
when it comes back before the house. The problem is
that some of those bills do not come back on and they
are guillotined at 4 o’clock without what I would
consider adequate debate.
Over the last few weeks there were a couple of bills that
I wished to speak on. Issues were raised with me by my
constituents that I wished to present to this place. That
is the duty of members of Parliament, to present
concerns of constituents to the Parliament. If we pass
legislation without the opportunity to debate that
legislation then we are failing in our duty as members
of Parliament.
I would not like to come in here and vote against a bill
because I did not get a chance to speak on it, but that is
what we are left to do. We vote against the bill because
we have not had an opportunity to present the concerns
of our constituents, although overall we might support
the bill. It becomes a dilemma. If we cannot be
guaranteed the chance to speak on all legislation, then
the only opportunity we have is to express our
disappointment in the government business program.
That is why I am opposing the program today.
I note that when he was in opposition the Leader of the
House rarely supported government business programs
in previous parliaments. He always got up and made
very strident comments about how undemocratic the
blanket guillotine was. I could go back and quote some
of those, but we have not got that much time to waste.
Among the bills that were debated over the last few
weeks is the mental health bill, which was debated last
week. It is an extremely important piece of legislation
which I supported. A number of issues that were raised
by my constituents and mental health carers needed to
be addressed, but I did not get an opportunity to do that.
The Commonwealth Games bill is another example.
I will be opposing the government business program. A
number of issues need to be addressed about how we
go about this. Our speaking times have been basically
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gagged to a certain extent. That system was brought in
to give more opportunity to debate legislation, yet bills
are coming through this place and being passed after
very few speakers have debated them. Some of that
legislation deserves more consideration by the house.
Mr SAVAGE (Mildura) — Like my colleague from
Gippsland East I indicate my opposition to the
government business program. I wish to say at the
outset that I have been shown consideration from both
the government and the opposition when it comes to
speaking. But there is a more important issue that needs
to be addressed here — that is, as other members have
said, and as my colleague next to me said, there are
very important pieces of legislation which come before
this house which are getting less scrutiny than they
deserve. I know some cynics would say, ‘If you have
the numbers it does not matter’, but it does matter.
Members of Parliament should make it known in this
place that they have a view on things and they are
representing the issues that are important to their
constituents and to the people of Victoria.
Last week we had a diminished business program
initially and then we had the short notice and debate on
a constitution bill, which tended to detract from the
number of bills and the number of speakers able to
address those bills. Then we had the condolence
motion. If we cannot fit bills in so that there is adequate
scrutiny and an adequate number of speakers, then we
should have extended sitting days. We should have
more days to make sure we are able to properly do the
job here.
I recall a bill that concerned me relating to the
Commonwealth Games. We are going to spend
$1.1 billion on those games, and this house should have
an opportunity to give it proper scrutiny. It is an
important piece of legislation, but after contributions
from the lead speakers that bill went to the guillotine. I
have some grave reservations about that recurring.
I have been given consideration in this place and I hope
that continues — and I am sure it will — but we need
more time to properly address the legislative program
that comes through this place. On this occasion I will be
opposing the government business program.
House divided on motion:

Ayes, 60
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms

Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
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Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.

MEMBERS STATEMENTS
Corio Landcare Group
Mr LONEY (Lara) — Recently I had the
opportunity of spending half a day with representatives
of the Corio Landcare Group and the Department of
Sustainability and Environment to look at the effect of
the serrated tussock eradication program in agricultural
areas of my electorate. Much of the Lara electorate is in
a designated problem area for serrated tussock, and
indeed some years ago serrated tussock was a major
problem in the area. The Corio Landcare Group, under
the leadership of Terry Hedt, has had significant
success in the eradication of serrated tussock. The
Corio group has worked extremely hard to rid the local
area of this weed, which can have a devastating effect
on agricultural areas.
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The group’s diligence has markedly reduced the
occurrence of the weed, and prevented the spread of a
pest that only a few years ago threatened to take over
wide tracts of our local farming land. I was able, on that
day, to look at areas which only a few years ago were
covered in serrated tussock but which as a result of the
diligence of this group have now reverted back to good
farming land. I commend the group on its activities and
also the minister for his support of the eradication
program and pass on to him how important it has been
in areas such as Lara.

People’s Republic of China: presidential visit
Mr SMITH (Bass) — It was with absolute disgust
that I heard that pinko, greenie Bob Brown once again
had abused his position as a parliamentarian and
applied his usual double standards regarding the
upcoming visit of the Chinese President, Mr Hu Jintao,
who will be addressing the joint sitting of federal
Parliament. This is a great opportunity for Australia to
foster a stronger relationship with China, yet Brown,
who did not support Australia’s stand against Iraq and
the despot Saddam Hussein — who over the years has
been responsible for the killing, raping and pillaging of
hundreds and thousands of his own countrymen and
women — now wants to raise the issue of human
rights.
Brown wants to visit China and see how well China’s
leaders have catered for the country’s 1.3 billion
people, and then visit Iraq and see what Saddam
Hussein did for his people. I will back China, and I will
help in developing the trade relations and friendship
between our two great countries. Brown can go back to
hugging trees. It suits him.
My congratulations to the Prime Minister on initiating
this visit, and also the visit of President Bush, who will
also be addressing the federal Parliament.

Dr Jim Cairns
Ms LOBATO (Gembrook) — Today I pay my
respects to Jim Cairns, a former Deputy Prime Minister
and Treasurer of Australia, who passed away on
Sunday. Jim was a friend of mine, as well as a
constituent, and a visionary man, who always stood up
for what he believed in, sometimes at a personal cost. It
is because of him that Australians now are able to
protest in street demonstrations. He is well remembered
for marching against the participation of Australia in
the Vietnam war.
This year, although almost 90 years old, he was again
marching against the prospect of war, this time the war
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in Iraq. In an interview with ABC radio last year he said
he had searched for faith in humanism, in idealism and
in human values, and kept what he had found. He was
committed to education and lifelong learning, always
engaging with ideas. He saw the quality of human
relationships as a measure of a good society, and
wanted people to become more purposeful and
aware — or as he put it, more conscious of what we
might be doing. He believed this was a necessary stage
towards achieving reform and change.
Jim Cairns was a unique visionary; a person with deep
conviction and a strong intellect; a person with hope for
the future and belief in change; a person brave enough
to be both introspective and active in the community.
His inspiration and passion will be sorely missed by
many in the community. I past on my condolences to
his son, Barry, and to his family and friends.

Stamp duty: reform
Mr JASPER (Murray Valley) — The Victorian
government must implement a review of stamp duty
charges on home and property buyers in Victoria,
charges which have escalated, particularly over the past
12 months, with increasing real estate prices.
Investigations reveal that Victoria’s stamp duty on
property prices is approximately 25 per cent above the
national average, which surely indicates that stamp duty
charges in Victoria must be reduced. Information from
Land Victoria shows that in the Rural City of
Wangaratta alone over $2 million was paid in stamp
duty to the Victorian government in the last financial
year, which is a massive impost on property purchasers.
The Wangaratta community is rightly asking where this
windfall money is going. Surely consideration must be
given to ploughing these funds back into capital works
and infrastructure funding, even to assist industry to
decentralise into north-eastern Victoria. Despite the
revenue windfall, the state government is imposing
so-called productivity savings on our most vulnerable
residents in reviewing health, disability and welfare
services. The people of Victoria have a right to ask,
with the escalating revenue in charges, fines and duties,
along with the pressures on government agencies to
implement cost reductions, where the money is going.
Or is it just a matter of inefficient management by the
government of Victoria?

Pink Ribbon Day
Ms MORAND (Mount Waverley) — Monday,
27 October, is Pink Ribbon Day. It is a national symbol
of support and recognition for those who have suffered
from breast cancer. Pink Ribbon Day is the Cancer
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Council of Victoria’s major fundraising and awareness
campaign for breast cancer. The council hopes to raise
$450 000 through the sale of the pink ribbons, and the
funds raised will help with research, education and
support programs for sufferers of breast cancer.
When I worked at the cancer council, I became familiar
with some of the wonderful support programs provided
for women with breast cancer, and particularly for
advanced breast cancer sufferers. This included
sessions on wigs and cosmetics for those women who
had lost all their hair through chemotherapy or
radiotherapy.
Breast cancer is the most commonly diagnosed cancer
in Australian women, with more than 2800 Victorian
women being diagnosed with breast cancer this year.
Around 700 women will die from breast cancer this
year. The causes of breast cancer are not fully
understood, and there is still no proven prevention,
although there has, over the past decade, been
improvements in detection, education and treatment.
The Cancer Council of Victoria’s breast council support
groups, breast care nurses and volunteers provide great
support and information to women and their families
across the state, and I would like to encourage my
parliamentary colleagues and the Victorian community
to support Pink Ribbon Day by buying pink silk
ribbons and enamel badges to help support the
thousands of Victorian women who develop breast
cancer each year.

Roads: black spot program
Mr KOTSIRAS (Bulleen) — I condemn the
government for reducing funding for the statewide
black spot program and its impact on the City of
Manningham. The state government had committed
$240 million to fund the statewide black spot program
over three years. Since the completion of the program
the state government has substantially reduced its black
spot funding from $240 million to only $4 million per
annum. I should also highlight that the federal
government has maintained its black spot funding
program of approximately $10.4 million per annum for
Victoria. The state government should do the right
thing and match the federal government’s funding.
Manningham City Council has a number of outstanding
black spot sites for consideration. These include the
intersections of: Foote Street, Anderson Street and
Serpells Road; King and Victoria streets; Manningham
Road and Egan Drive; and Porter and Anderson streets.
I call upon this government not to continue to desert the
residents in my electorate of Bulleen and to increase the
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funding to deal with outstanding black spot locations
within the City of Manningham.
I have raised the problems at these locations and the
need for this government to provide money on a
number of occasions, but unfortunately this government
does not care. It is happy with the perks of office; it is
happy to cut ribbons; it is happy to take credit when
things go well; and it is happy to take cover when
things go bad. The residents of Bulleen should not be
ignored by this government any longer.

Melbourne Storm Rugby League Club
Mr LOCKWOOD (Bayswater) — Today I would
like to inform members about the success in 2003 of the
Melbourne Storm Rugby League Club. Rugby league is
a form of footy that is doing well in Melbourne, and last
Friday night I attended the sixth annual Melbourne
Storm presentation ball.
The Storm is part of the National Rugby League
competition. It won the premiership in only its second
year of existence in 1999. Since then it has not had the
same success, but this year it had a revival of its
fortunes, finishing fifth in the home and away season. It
had notable victories, including three against
Canberra — any victory by Melbourne over Canberra
has to be welcomed.
The Storm player of the year was Robbie Kearns, a
stalwart of the club, having been part of the team since
its inception in 1998. Robbie was also selected as
vice-captain of the Australian Kangaroo team to tour
Great Britain and France this month.
Cameron Smith was named rookie of the year; Danny
Williams was awarded the ‘hit’ of the year for some
great tackling; Billy Slater was the top try scorer; and
Marcus Bai was awarded club man of the year. Marcus
is leaving the club to join an English club, having been
at the Storm since 1998. Originally from Papua New
Guinea, Marcus made a name for himself as a
personality player. He is much loved by the fans and a
national hero in Papua New Guinea.
These are names not so well known around here with
the dominance of the Australian Football League, but I
assure members that Rugby League is an entertaining
spectacle and it is well worth a visit to a game. The
atmosphere around the Storm club is family oriented
and relaxed. It is a professionally run club, with Storm
Man to urge the fans on; and the team is cheered on by
the Thunder dance squad.
The SPEAKER — Order! The member’s time has
expired.
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Stanley: dam project
Mr PLOWMAN (Benambra) — Four years ago a
small group of residents of the township of Stanley put
forward a proposal to clear a small area of public land
adjoining the town of noxious weeds, including the
gorse and blackberries that were infesting it. The plan
included the building of a dam to be used as a local
reservoir for firefighting, particularly aerial firefighting,
which over the last year proved invaluable in saving the
township from the fires that threatened it.
The group has put $4000 towards this effort and many
hours of unpaid voluntary work. In respect of its
approach to building the dam, the group has had
responses from the department, including comments
such as ‘Dam construction would impact on native
vegetation’. ‘What native vegetation?’, they ask.
Another comment was ‘Faunal impacts are also likely’.
Again the group asks, ‘What impacts?’, given the fact
that this area is covered by noxious weeds.
The Esplin report identifies this project of building a
dam adjoining the town as a very valuable and
necessary cooperative project. I ask the government to
get behind this project instead of finding reasons why it
cannot proceed and to accept the Esplin report
recommendations and assist the local community to
build this firefighting reservoir. It is important that the
government recognises the value of community local
knowledge, such as that of the group from Stanley. It is
not good enough for it to support the Esplin report with
words alone; it is essential that this community is
supported — —
The SPEAKER — Order! The member’s time has
expired.

Victor Hunt
Mr TREZISE (Geelong) — I take this brief
opportunity to commemorate the passing of Mr Victor
Hunt on 19 May 2003. The name Vic Hunt may not be
familiar to members, but I can assure the house that Vic
was a legend in the local blues and folk music world in
Geelong and surrounding rural regions. But Vic was
more than a great musician, he was also an active and
dedicated unionist and mentor to local youth. As I said,
Vic was a legend in the music world. He played in
numerous bands such as the Blue Mountain String
Band, Kiss Me Mambo, Mallee Roots, Bandinos, the
Grizzly Brothers, Stringybark McDowell, Capricornia,
and the list goes on. As a matter of fact Vic liked to be
in three or four bands at the one time.
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Vic was a founding member of the Sleepy Hollows
Blues Club and was involved in the establishment of
the world-renowned Port Fairy Folk Festival. Although
music was Vic’s first love, he was also a staunch and
proud unionist. He was an active member of the
Construction, Forestry, Mining and Energy Union and
as an active unionist he was integrally involved in the
local trade union radio program First Against the Wall
on 3YYR.
Vic was also a very community-minded person who in
his latter years contributed much to the teaching of
music to youth through the Geelong Courthouse
Project. The local music world, the trade union
movement and the wider community of Geelong will
be the poorer for Vic’s passing. Vale Vic Hunt.

Peg Gebhart
Mr SAVAGE (Mildura) — I wish to acknowledge
and recognise in this Parliament Peg Gebhart, OAM,
who has been a legend in Mildura for her contribution
to netball. Peg was awarded life membership of the
Mildura women’s basketball association in 1959. Last
month Peg was re-presented with another life
membership honour for another 43 years of service to
the association — an incredible record.
Peg’s talents are not confined to netball. In 2000 Peg
received the Australian Sports Medal, and she has also
been acknowledged with life memberships of the
Mildura youth club in 1958 and the Sunraysia softball
association in 1980. Peg was awarded her OAM in
1993 for her continued services to the community and
netball. Her commitments have extended to
community-based roles such as Meals on Wheels, the
Multiple Sclerosis Society and various school
committees.
Peg is a remarkable contributor to our community.
Many serving members of these associations go
unrecognised most of their lives. Peg has given a whole
lifetime of service with two life memberships and is
worthy of respect and recognition in this place.

Victorian Multicultural Commission: grants
Mr LIM (Clayton) — Members of this house may
be aware that the Victorian Multicultural Commission
(VMC) runs a number of funding programs to help
ethnic and community-based organisations to meet the
needs of culturally and linguistically diverse
communities. The Bracks government can walk proud
and tall in its record of supporting the community. This
government’s funding grew from a low base of
$700 000 to now nearly $3 million.
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My electorate in Clayton is one of the most ethnically
and linguistically diverse in the state, and so it gave me
particular pleasure to make the presentation of cheques
on 1 August to a range of local community associations
as part of the VMC organisational support grant
scheme. It would take me too long to list all of the
19 recipient organisations this afternoon, but it includes
youth and senior groups from Greek, Italian,
Cambodian, Chinese, Macedonian, Spanish, Tamil and
Vietnamese backgrounds.
I have mentioned previously the role played by local
groups such as these in our community. These groups
form an important part of our social capital. They not
only work for the benefit of their constituent members
but also add strength to our local communities by
forming important bonding networks.
My congratulations go to all the groups which received
grants, and I thank and congratulate the tireless
volunteers who work so hard and without monetary
reward for the good of their local community.

Mitcham–Frankston freeway: tolls
Mr WELLS (Scoresby) — This statement
condemns the Bracks Labor government and the
Minister for Transport for their failure to recognise the
real needs of motorists in the outer east and the
south-east by continuing to defend the appalling
decision to toll the Scoresby freeway and the long
delays in commencing the project.
The urgent need for the toll-free Scoresby freeway is
evidenced by accident insurance claim statistics
released last week by the Royal Automobile Club of
Victoria (RACV). The statistics prove that the outer
east and the south-east have enormous traffic problems
resulting in heavily congested arterial roads.
The two arterial roads which would have benefited
most from the toll-free Scoresby freeway and which
feature prominently in the list of the top 10 worst
intersections are Springvale Road and Stud Road. In
fact Springvale Road is Melbourne’s worst road for
accidents and has 7 of the top 10 worst intersections for
accidents. Stud Road and Wellington Road are also in
the top 10. The statistics reveal that the five worst
intersections last year were Springvale Road and
Maroondah Highway; Ferntree Gully Road and
Springvale Road; Ferntree Gully Road and Stud Road;
Princes Highway and Springvale Road; and Burwood
Highway and Springvale Road.
These serious accident statistics prove that the Scoresby
freeway is urgently required to relieve the traffic
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gridlock and heavy congestion in the outer east and
south-east. The RACV concluded that the sheer volume
of traffic on Springvale Road and Stud Road was a
major cause of the accidents.
If the Bracks government were serious about road
safety instead of pursuing its revenue-raising tactics, it
would immediately reverse its decision to toll the
Scoresby freeway.

Brain Injury Awareness Week
Ms MARSHALL (Forest Hill) — Brain Injury
Awareness Week this year ran from 15 to 19 September
with the message that brain injury can happen to
anyone at any time. This year’s theme was ‘Get your
head around it’, with the aim of highlighting the variety
of ways people can be affected.
It was my great pleasure to have been asked to mark the
beginning of Brain Injury Awareness Week by
launching an art exhibition at the MS Nerve Centre in
Blackburn. Every submission was from someone who
had some form of acquired brain injury and was
accompanied by an extremely personal story of not
only the situation surrounding their accident but also
the immense difference it had made in their lives to
have had an avenue of expression and support.
Whilst the main cause of brain injury is motor vehicle
crashes, other major causes include assaults, near
drowning, self-harm, sporting injuries and tumours.
Brain injury can occur in anyone, although almost
70 per cent occur in males, and the highest incidence is
in males in the 15-to-19-year age bracket.
Improvements in medical science mean the lives of
many more people with acquired brain injury are being
saved, but unfortunately a large number of the very
young must live in nursing homes with geriatric
patients whose needs are entirely different. The effects
of an injury vary, but they include problems with
movement, coordination, vision, concentration, mood
changes, depression, fatigue and the ability to learn
from experience. In having the opportunity to
participate in art classes people have felt a marked
improvement in many of these areas.
I commend the MS Nerve Centre in Blackburn and the
Bracks government for the dedication and passion in
ensuring that Victoria is a state where there are caring,
safe communities where all Victorians have access to a
range of services — —
The ACTING SPEAKER (Mr Smith) — Order!
The member’s time has expired.
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Lowan: community events
Mr DELAHUNTY (Lowan) — I want to take the
opportunity to highlight some of the activities that are
taking place in the electorate of Lowan, which as we
know is the biggest electorate in the state. Lowan is
made up of a collection of communities that holds
events such as the Coleraine races, the Tarrington
celebration of 150 years of settlement at St Michael’s
Lutheran Church, which is a top event, the Hamilton
Home and Garden Expo, the Hamilton Pastoral
Museum tractor pull and the opening of the Deutscher
engineering display. At Horsham last weekend there
was the orchid show, the spring garden festival, the
craft market and the Toohey’s Horsham Cup race
meeting, at which there was a bumper crowd and top
racing — it was a great day for all.
There are many other activities listed for October,
including the Awakenings Performing Arts festival
involving people with disabilities. I have got its badge
on today, and I know Wimmera Uniting Care plays a
very important role in the running of this activity. We
also have town shows, including those at Kaniva,
Jeparit, Rainbow and Nhill, which showcase the many
activities and skills of the communities, and the
opening of the Volcanoes Discovery Centre at
Penshurst, the St Joseph’s School centenary and school
opening at Coleraine and the state Lions convention at
Kaniva. On top of all that we have Southern Grampians
Naturally, which has numerous tours and activities.
This event showcases the natural attractions and
indigenous culture of the region.
Importantly, there is a great involvement by volunteers,
whom we cannot do without, but public liability is still
a concern to them. Come to Lowan for an experience
you will not forget.

Member for Frankston: web site
Mr HARKNESS (Frankston) — Frankston has a
brand new web site — www.aharkness.org was
officially launched last Friday evening by the federal
shadow communications minister, Lindsay Tanner.
With a vast array of links to other interesting web sites,
a selection of press releases, up-to-date community
information, copies of my business newsletters and all
of my parliamentary speeches, this is a marvellous new
resource for the Frankston community.
In addition to extended office opening hours, regular
street market stalls and ongoing morning teas, members
of the community have the opportunity to communicate
with their local member through aharkness.org by
providing electronic feedback. The user-friendly online
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feedback form is sure to allow even the most
technophobic residents the ability to communicate
directly with their local MP.
Many politicians waffle — some might say it is
pollywaffle — but this web site is dedicated to
providing relevant and useful information to the
Frankston community.
A highlight of the evening was the special appearance
of Mr Nigel Harris, Frankston’s very own busking
cowboy, who entertained all in attendance with such
classics as You Are My Sunshine and Good Luck
Charm and renditions of some other greats from the
1950s and 1960s.
I would also like to thank Lindsay Tanner for his kind
words and for launching the web site, Phil West from
West Digital Solutions for all the work he put into
creating the site and putting it together, Judith Couacard
Graely for her assistance in organising a terrific
evening, and Tawny Leggo, who stylishly passed
around the chicken and chips supplied by our good
friends at Best Legs in Town.
I encourage all members to have a look at
aharkness.org to see what an active local representative
is doing for the Frankston community. As its local
member I am committed to standing up for Frankston.

Planning: Bayside amendment
Ms ASHER (Brighton) — I wish to raise an issue
for the consideration of the Minister for Planning. It is
in fact a follow-on from an issue I raised last Thursday
requesting her to gazette part 2 of C2 for Bayside and
further to meet with the council to discuss her failure to
gazette part 2 of C2.
The council has received no response to its letter to the
Minister for Planning, which was dated 15 August. The
council wrote to the Minister for Planning again on
9 October explaining that concern about the minister’s
failure to gazette the second part of C2 had now grown
further. The council wrote that the concerns ‘have since
intensified as a result of Victorian Civil and
Administrative Tribunal decisions which have
continued to give no weight to amendment C2 on the
basis that it has been submitted for a lengthy period of
time and is not gazetted’.
The council has now requested of the minister that there
be interim height controls which reflect the policy in
C2. The issue is now particularly urgent for the Bayside
council and Bayside residents. If the minister thinks
that, by delaying the gazettal of part 2 of C2, she will
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get support from either me or the council for her 2030
policy and high rises in Brighton, she will not.
As I have said before, C2 is not perfect. It is, however,
an agreed solution. Bayside has been without this
amendment for far too long. I urge the minister to act
on the gazettal and her correspondence.

Hellenic Women’s Federation of Victoria
Ms D’AMBROSIO (Mill Park) — I would like to
inform the house of the Hellenic Women’s Federation
of Victoria’s inaugural multicultural lunch, which was
held on Friday, 3 October, at the EEAMA reception
rooms in South Melbourne. The inaugural lunch gives
us great hope for future events of this kind. I say that
because there were representatives of a variety of
culturally and linguistically diverse women’s
community groups from across Melbourne at that
event. In particular I would like to inform the house of
the work of Sofia Mastoris, who was the prime mover
and organiser of this inaugural event. Sofia Mastoris is
a constituent of Mill Park and a real dynamo in the
local community.
The umbrella organisation of the Hellenic Women’s
Federation of Victoria managed to attract a number of
different performers to the inaugural lunch.
Performances ranged from those by Philippine youth
dance groups to Turkish belly dancing and various
types of singing in Greek and Italian.
I would like to congratulate all those women involved
in making it such a success. I was joined by the
Honourable Jenny Mikakos, a member for Jika Jika
Province in the other place; George Lekakis, the chair
of the Victorian Multicultural Commission; and
representatives of local government. I look forward to
future events of this kind.

Police: Preston station
Mr LEIGHTON (Preston) — Two weeks ago I had
the pleasure of inspecting the new 24-hour Preston
police station. I am looking forward to attending its
official opening next week by the Minister for Police
and Emergency Services. It replaces a 60-year-old
building where very good police officers worked under
appalling physical conditions. The new station is
expected to accommodate 101 members, with the
design allowing for growth of another 26 personnel. On
its completion the personnel at the station will comprise
the uniform branch, a criminal investigation unit, the
Darebin Project Clarendon crime desk, executive
management — that is, the divisional inspector — and
support staff.
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The government has spent $8 million on a
state-of-the-art police station. The layout of the new
single-storey building includes the following features:
three interview rooms, a muster room, male and female
change rooms, mess/conference rooms, a property
store, a public entrance/reception counter, an
inspector’s office, a senior sergeant’s office and a
sergeant’s office, a watch-house incorporating a public
consultation room, two holding cells, an exercise yard
and a staff amenities room, including a gymnasium.
The Kennett government on its election tore up the
contract to build a new Preston police station and for
seven dark years allowed it to sit at the top of the
Victoria Police priority list. It took us to build it.
The ACTING SPEAKER (Mr Smith) — Order!
The member’s time has expired.

Legacy function
Ms MUNT (Mordialloc) — I mention a Legacy
afternoon tea that I had on Friday, 10 October, in
appreciation of the unsung and hard work that the
Legacy badge sellers in my electorate do each year. I
would particularly also like to thank the Mentone RSL,
which provided the room, the cakes and the tea free of
charge.
Representing Legacy was Mr George Logan. Others
attending were Mr Craig Abernathy, Stuart Cleeve and
Sam Green, from Mentone Boys Grammar; Mrs Peta
Wragg, from Kilbreda College; and Danielle
Millership, who represented 72 young students who
sold Legacy badges in my electorate. Mrs Mona
Rowell, the president of the Legacy Widows Club, and
Mr Ralph Butcher, a legatee, were also present.
Members of Dingley Legacy Widows Club were in
attendance, and they raised $2542 this year. That is a
wonderful effort, so thank you to Mrs Maureen
McCrory, Mrs Daisy Armstrong, Mrs Dot Browne,
Mrs Anita Craven, Mrs Dot Dorman, Mrs Dea Fields,
Mrs Bertha Fritchley, Mrs Belle Holland, Mrs Kath
Kirkcaldy, Mrs Beth MacCormack, Mrs Mary Murrihy,
Mrs Lil Oliver and Mrs Fay Peel, who did that great
work.

Eastern Volunteer Resource Centre
Mr ROBINSON (Mitcham) — I would like to
place on the record my commendation of the Eastern
Volunteer Resource Centre, which is located in
Ringwood — —
Mr Honeywood — They’ve got no funding.
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Mr ROBINSON — Goodness me! I was just going
to say it is located in the electorate of the honourable
member for Warrandyte, but you cannot help bad luck,
I suppose.
In any event, its members are part of a terrific group
that has been running for a number of years. A couple
of years ago I spent a morning with a number of the
volunteers, who do a terrific job. There are several
hundred volunteers, and between them and the paid
staff they provide several thousand hours of voluntary
service.
Anita Hinton, the manager of volunteer services, is one
of the outstanding individuals associated with the
Eastern Volunteer Resource Centre. She has written to
the Premier indicating that the resource centre and the
Victorian Volunteer Resource Centre Network are
interested in establishing an office of volunteers, with a
view to building stronger, sustainable communities
through volunteering. I understand that this proposal
would mirror initiatives which have been taken in
South Australia and Western Australia. It strikes me as
a very good proposal, and I would certainly endorse it.
Many people throughout the eastern suburbs have
gained enormous benefit from the work of the Eastern
Volunteer Resource Centre.
The ACTING SPEAKER (Mr Smith) — Order!
The member’s time has expired. The time for members
statements has expired.

EDUCATION LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 17 September; motion of
Ms KOSKY (Minister for Education and Training).
Government amendments circulated by Ms KOSKY
(Minister for Education and Training) pursuant to
sessional orders.
Opposition amendments circulated by Mr PERTON
(Doncaster) pursuant to sessional orders.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).

Ms KOSKY (Minister for Education and
Training) — I move:
That the debate be adjourned until later this day.

Mr PERTON (Doncaster) — On the question of
time, the performance of the government in respect of
this bill is a disgrace. This minister has brought into the
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house amendments of which I have not been shown a
copy. Although I had a briefing from the minister’s
departmental staff and one of her advisers on Friday
afternoon, they did not have amendments prepared and
were not prepared to show me any amendments. I pay
tribute to John Livi, counsel for the department, who at
least made a fist of trying to brief me on the
amendments, which take out the minister’s proposal to
allow convicted child sex offenders to teach in
classrooms and to supervise children in the course of
their school work.
Those amendments would not have been necessary if the
minister, her parliamentary secretary and her department
had actually done their homework. Can you imagine
reading in a second-reading speech in this house a
comment that you as a minister wanted to — —
Mr Nardella — On a point of order, Acting
Speaker, a debate on the question of time is a very
limited debate. It is not an opportunity for honourable
members to debate the bill, the clauses in the bill or the
intent of the bill before the house. The debate is limited
only to the question of time, and I ask you to bring the
honourable member back to the question.
The ACTING SPEAKER (Mr Smith) — Order! I
ask the member to come back to the question.
Ms Kosky interjected.
Mr PERTON — The minister is actually shouting
across the table in her embarrassment. What John Livi
did not know, the public of Victoria did not know and
probably the embarrassed government backbench did
not know, is that a second backflip occurred. We read
in this morning’s Herald Sun about a matter that I was
not briefed on — —
Ms Kosky interjected.
Mr PERTON — Do you want to say that a bit
louder? Go on!
The ACTING SPEAKER (Mr Smith) — Order!
Will the member for Doncaster return to the debate!
Mr PERTON — I hope Hansard picks up the
quality of the insult from the minister. She said I am a
goose. There must be some expertise in knowing what
a goose looks like, because when a departmental staff
member briefed me on Friday — that is, when the
minister’s own legal counsel briefed me — he did not
know there was going to be a backflip on the audit
provisions of the bill. I have not been briefed on this at
all, and the minister’s adviser was ringing my office at
2.45 p.m., while we were in question time, and asking
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my staff to arrange a briefing on these amendments this
afternoon.
Does the Parliament, and do the teachers, the principals
and the school councils of this state, have to read about
legislative amendments and ministerial backflips in the
Herald Sun? You would have thought that this minister,
smirking away as always with an air of superiority,
would have consulted on these provisions with the
Auditor-General. You would have thought she would
have consulted with Treasury and Finance. You would
have thought she would have talked it over with the
school principals and school councils — but she did
not.
The minister treats the Parliament with contempt. She
briefed me on Friday afternoon without disclosing this
to me. Government members have not even briefed the
National Party on these amendments. This morning
government members refused to show the National
Party the amendments, and now they are brought into
the house for debate this week. The rules of the house
prevent us from moving an adjournment of debate on
this bill until next week, because the bill is part of the
government business program. But if the manager of
government business had understood the manifest
incompetence of this minister and the manifest
incompetence of her department — —
Mr Nardella — That is pathetic!
Mr PERTON — Perhaps I will put out a release to
the newspapers in the electorate of the member for
Melton to ask where he stands on allowing a convicted
child molester back into the classroom.
The ACTING SPEAKER (Mr Smith) — Order!
Through the Chair.
Mr PERTON — Where does the member for
Melton stand on that?
The ACTING SPEAKER (Mr Smith) — Order!
Through the Chair.
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occasion in virtually every paragraph of his
contribution, the honourable member for Doncaster has
been referring to why he needs more time. It is an
absolute and deliberate attempt to stifle debate on the
issue of time for members opposite to get up on points
of order.
Mr Maughan — On the point of order, Acting
Speaker, I also want to comment, because government
members are wasting time. The member for Melton, in
particular, and the member for Yuroke are frequently
on their feet, asking, ‘What is your point of order?’.
In this case a government member, the member for
Oakleigh, got up and did not state on what grounds she
was raising a point of order. In the whole of her
contribution she did not say what the point of order
was. It was simply to stop the member for Doncaster
being able to express his point of view. You may not
like what he has to say, but he has every right to say it.
I share the sentiments of the member for Doncaster.
Government members have a double standard on this,
calling out and requiring members of the opposition to
immediately state their points of order and, on this
occasion, letting a government member off without
making the same requirement.
Ms Kosky — On the point of order in relation to
time, Acting Speaker, I understand that debate on this
bill has been deferred until Thursday, and there was
agreement on that. Government members are prepared
to provide for discussions around the amendments. We
would like the opposition amendments, which has been
refused by the opposition, to be shown to the
government. We would like to have a discussion about
both sets of amendments. ‘Later this day’ refers to later
in the business program, and I understand the
agreement is for Thursday.
The ACTING SPEAKER (Mr Smith) — Order! If
I heard the minister correctly, she did say ‘until later
this day’ when she moved the time for which the debate
should be adjourned.

Ms Barker — On a point of order, Acting Speaker,
the member should confine himself to the issue of time,
and you have already pulled him up for not addressing
his remarks through the Chair.

The ACTING SPEAKER (Mr Smith) — Order!
There is no point of order.

Mr Honeywood — On the point of order, Acting
Speaker, given that there are only 2 seconds left, if the
honourable member for Oakleigh would like to check
previous debates on the issue of time she will note that
it is a longstanding practice that members are able to at
least give some explanation of why it is that they have
concerns about the issue of time. On each and every

Mr HONEYWOOD (Warrandyte) — On the
matter of time, Acting Speaker, it is not much to ask for
24 or 48 hours, or even a week, when it comes to the
fact that this minister has lost the debate in the public
arena. She has had to swallow her pride. We know that,
on the issue of time, the government has had three years
to clear this up. The minister’s predecessor, now the

Mr Maughan — Was that on the point of order?
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Minister for the Arts, brought in the Victorian Institute
of Teaching legislation, which produced this problem
by creating a loophole that enabled convicted sex
offenders to teach in classrooms at the discretion of a
public servant.
Opposition members can understand how the current
minister took three years to make up for the
embarrassment that was caused her by her predecessor.
Yet the current minister has the gall to come into this
place having already lost the debate in the public arena,
being forced on Jon Faine’s radio program to do a mea
culpa when the Premier’s office handed her a note to
say, ‘Give in, Lynne!’.
Mr Wynne interjected.
The ACTING SPEAKER (Mr Smith) — Order!
The member for Richmond!
Mr HONEYWOOD — The Premier’s office
informed the minister that she should do another
backflip and give in to the member for Doncaster’s
campaign to inform the public about what she and this
government were trying to get away with.
Opposition members cannot trust this government
when it comes to the commitments it gives. Because
government members have used the terminology ‘later
this day’ rather than ‘tomorrow’ or ‘later this week’, we
would not be at all surprised, given the embarrassment
which this minister has faced on this issue and which
the member for Doncaster so successfully managed to
campaign on in the public arena, forcing the
government to reverse its situation, if in the dead of
night — probably around 10 o’clock, well after the
dinner break, when the member for Melton is well and
truly primed for the exercise — the government brings
the debate on when there is no public attention. We
believe that is what the government will try and get
away with.
Given that the minister prevaricated when it came to
providing any time to the shadow minister, and given
that she managed to ensure that she did not have the
proposed amendments in place so that her public
servants were left empty handed and therefore not able
to brief the opposition properly, we believe this
government has a track record when it comes to
denying the opposition’s right to have sufficient time to
be able to properly go through the amendments to see
whether we are having the wool pulled over our eyes
yet again when it comes to this second backflip on the
legislation. It is not good enough for this minister, with
egg all over her face, to come in here and do yet
another backflip and say, ‘Please trust me! When I say
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“later today”, I really mean “on Thursday” ‘. We know
what they are about. They are about covering up their
mistakes and their embarrassment on this issue.
The debate has been won in the public area: the
opposition, through its shadow minister, has been able
to win that debate. Let us now make sure that we get
the legislation right. That requires time to ensure that
the amendments are properly worded and that we
understand exactly what the government is trying to get
away with.
Mr MAUGHAN (Rodney) — On the question of
time, the minister very clearly said ‘later this day’. That
is what it means — that it can come on later this day.
Ms Kosky interjected.
Mr MAUGHAN — I know the minister has given a
commitment, and I trust that, but if that is the case, why
say ‘later this day’? Why not say ‘tomorrow’, and if she
had I would have been more comfortable. The minister
gave a commitment about a briefing, but we in the
National Party had not had a briefing until 8.45 this
morning, and we did not receive the amendments until
5 minutes ago. Our spokesman in the upper house, the
Honourable Peter Hall, has still not seen these
amendments.
There is not sufficient time to go through these
amendments, with all the other things that are going on.
They are important amendments that very significantly
change the legislation that was initially introduced. So I
think there needs to be more time. If the minister had
said, ‘I will defer it until Wednesday or Thursday’, we
would have been comfortable, but ‘later this day’ is not
the appropriate term. I protest that we have
16 amendments that make major changes in two
significant areas in the legislation that has been
presented to this house. We want sufficient time to be
able to adequately consider those before being required
to stand up and debate them.
Mr WYNNE (Richmond) — On the question of
time, the minister has indicated, by bringing this piece
of legislation on first and by tabling the amendments
she has already tabled, that she will provide the
opportunity for the opposition parties between now and
Thursday — —
Mr Nardella — And when?
Mr WYNNE — Thursday, which is when the
minister has clearly indicated to the house that she will
bring on the debate.
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As we know, much of the business of this house is done
cooperatively by negotiation between the parties. In this
particular instance, at the first available opportunity
today the minister has brought this piece of legislation
forward and has tabled her amendments. She is now
saying to the opposition parties — the Liberal Party and
the National Party — that she is providing them with
two full days to consider their position and to be briefed
on the implications of these amendments. So far as I am
aware, they are quite straightforward. Nonetheless both
opposition parties, and indeed the Independents, should
be given the opportunity to be briefed on them. Then
we will have a proper and considered debate on
Thursday, which the minister has committed herself to,
when all sides of the house can debate the merits of the
legislation and the amendments.

As the house will recall, we went through this debate on
time last week with regard to the amendments to the
Constitution Act and the process of appointing the
Chief Justice of Victoria. At that stage the debate
centred around the fact that not only the house but the
community was not being given sufficient time to
consider the ramifications of a very important piece of
legislation.

The proposition that has been put before us today is
eminently reasonable. It is quite unnecessary for the
member for Doncaster and the member for Warrandyte
to put on this charade when they know that agreement
was reached about when this particular bill would be
debated, and that is Thursday.

I read this morning comments by the president of the
primary schools association saying that the audit
provisions are very significant and serious matters —
and here we have the reaction by this government. The
amendments that we have been just handed are dated
14 October, so they have been prepared today —
probably, I would suggest, in the wake of the public
criticism that has occurred over some aspects of this
bill.

I submit to you on the question of time, Acting
Speaker, that the proposition that has been put forward
by the minister is entirely reasonable. It is being done in
good faith. The minister has tabled her amendments.
Opportunity has been made available, through her good
offices, for the opposition parties to be given briefings.
Let us get on with it!
Mr COOPER (Mornington) — What we are
considering now is the motion of the minister that
debate be adjourned until later this day. If the minister
had been fair dinkum about this, she would have moved
that the debate be adjourned until Thursday, but now
we are being asked to take this matter on trust. I put it to
this house that even a very cursory run over these
amendments, which have just hit our hands, shows that
they address themselves to two very significant areas of
this bill. They are not only matters that are of
significance to members in this house, they are also
matters of great significance to members of the
community, particularly the education community. I
would suggest that that consideration has not been
given to those people as well.
The simple issue being put to this house by the
opposition is that this government should keep its
word — keep the promise that it has uttered many times
since 1999 — that not only will legislation that is
brought into this house be given adequate
consideration, and that includes providing adequate
time, but that the community will be part of the process.

These amendments are about how teachers who are
dismissed or disqualified will be handled — that is,
whether they will be allowed to teach in classrooms, or
whatever. That is very important, as is the auditing of
school accounts. These are matters of grave
significance to parents as well as to school
communities.

The people who have levelled criticism at this bill —
and the bill itself has been in the hands of members
since 16 September — deserve the opportunity of being
able to look at these amendments and deal with them.
The minister, who is clearly not really interested in the
arguments being put to this house, because she is more
intent on having a conversation across the table with the
shadow minister, should be aware that there is grave
disquiet in the community about many aspects of this
bill, and the two matters that I have just mentioned are
the most important of those. The people who are
levelling that criticism, the people who are expressing
that grave concern, need to be taken into consideration
as well. All of the decisions taken on this bill need to be
acceptable to the general community. This Parliament
cannot just sit here in isolation and amend a piece of
legislation and expect that members of the general
community will just say that that is good enough. They
will not know what is happening in this house; they
have no idea of what is happening in this house at the
present time.
We are simply saying to this minister that we want this
debate delayed for a reasonable length of time so that
consultation can occur. It is a crying shame that the
government is so insensitive and so arrogant on this
issue that it is not prepared to delay consideration of
this bill until the next sitting week. That would not only
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give the opposition parties time to be briefed — and the
National Party has apparently not been briefed on
this — it would also give the community and in
particular the education section of the community time
to consider the matter.
Ms BEATTIE (Yuroke) — On the question of time,
Acting Speaker, the minister has come into the house at
the earliest opportunity and adjourned this debate. In
doing so the minister has said ‘later this day’, which,
since I have been in the house, is one of the forms of
custom and practice in this house — nothing more,
nothing less. At the earliest opportunity the minister,
when opposition members have said they do not like
the expression ‘later this day’, has assured them across
the table, as recorded in Hansard, that it will be on
Thursday. Apart from slashing her wrists and writing it
in blood, I do not know what else the minister can do.
Here we have a normal form of custom and practice in
the house, the minister has assured the Liberal Party,
the National Party and the Independents that they will
be given briefings on this. The assurance was made
before all honourable members in this house, recorded
in Hansard, and that commitment will be adhered to.
Honourable members opposite are just stalling for time,
trying to make cheap points, and trying to bring on the
debate now. There is ample time for the debate on
Thursday — as has been promised by the minister —
after the briefings.
They are saying they need the briefings, and yet they
are standing on their feet wanting to debate it now. On
the question of time, Acting Speaker, the minister has
given the commitment that there will be briefings. I will
go through it again: briefings for the Liberal Party;
briefings for the National Party; briefings for the
Independents; and the debate will be on Thursday.
It was said in front of honourable members of this
house, recorded in Hansard, and members of the
gallery have heard this. That will be Thursday, so let us
not try to have the debate now; the debate will be on
Thursday, and there will be ample time for those
briefings. Then the Liberal Party, the National Party
and the Independents can come in and, in an informed
manner instead of hurling abuse across the chamber,
they can debate the issue. I do not think there is
anything to argue about, Acting Speaker, it is being
done by negotiation, and the debate will happen on
Thursday.
House divided on motion:

Ayes, 62
Allan, Ms
Andrews, Mr

Jenkins, Mr
Kosky, Ms

Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Mr Hulls, Mr
Ingram, Mr
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Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 23
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to and debate adjourned until later this
day.

EDUCATION (WORKPLACE LEARNING)
BILL
Second reading
Debate resumed from 17 September; motion of
Ms KOSKY (Minister for Education and Training).

Mr PERTON (Doncaster) — The Education
(Workplace Learning) Bill goes too far. Together with
the government’s other bill in the Parliament, the Child
Employment Bill, it defines the difference between
Liberal and Labor.
This is a bill that not only erodes the system of
workplace experience for students in Victoria in its
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entirety but insidiously undermines the right of parents
to make decisions about what is in the child’s best
interests. It diminishes the rights of Victorian children
aged 13 and 14 without any proof or evidence that such
diminution in rights is in the interests of the children or
the community. What on earth is the government’s
problem with work experience?

government how many 13-year-olds do work
experience we got a blank look. The briefing officers
could not tell us. The ministerial advisers could not tell
us. We asked the question and asked them to come
back to us.

Just before the commencement of Parliament today
there was a class of 14-year-old students in this
chamber. I asked them their opinion of this bill. Not one
of them could understand how the government could
make such a proposal without any evidence, without
any substance and without proper and appropriate
consultation.

Mr PERTON — I am still waiting, some two
weeks later, and the member for Nepean, who was at
the briefing with me, recalls I asked the question, to
which I received no answer.

Big or small government, there must be limits to state
intervention. As I indicated, our approach to this bill
defines the difference between our parties.
The founder of the Liberal Party, Sir Robert Menzies,
said:
We took the name ‘Liberal’ because we were determined to
be a progressive party, willing to make experiments, in no
sense reactionary but believing in the individual, his rights
and his enterprise, and rejecting the socialist panacea.

In accordance with that quite philosophical position, I
desire to move:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words
‘this house refuses to read this bill a second time until
consultation has taken place with key stakeholders
including parents, students, principals, teachers and
employer groups concerning the educational, social and
economic costs and benefits of clauses 8 and 10’.

This bill seeks to remove children’s rights and is based
not on research or science but on a patronising Labor
notion of parental incapacity and teacher ineptitude.
This is part of a bizarre strategy to overburden the
system of work experience and make it unpalatable for
just about anyone to participate in it, certainly for
14-year-olds. With the prohibition in relation to
13-year-olds, this legislation, and the philosophy which
underpins it, deserves to be challenged.
The rights of parents to determine what is in their
child’s best interests should come before this Labor
government’s desire to blanket ban all 13-year-olds
everywhere in the state from undertaking work
experience.
What I found extraordinary in the government
briefing — and I am sure the National Party Whip also
found it extraordinary — is that when we asked the

Mr Dixon interjected.

But just as the government was not able to tell us how
many 13-year-olds do work experience, the government
was not able to tell us what the problem is. If you are
going to ban 13-year-olds from undertaking work
experience, surely there would be a body of published
evidence that discloses that there is a major problem
with 13-year-olds doing work experience. There is
none.
The Minister for Education and Training is not in the
chamber. Funny that — it seems to be the way she
handles her legislation: at arm’s length, saying, ‘I am
not guilty’, and with a see-no-evil, hear-no-evil
approach, ‘I am not involved, it is the fault of the public
servants. It is not my fault; I am only the minister. It is
the public servants who got it wrong’. It is a bit like the
Minister for Police and Emergency Services and the
police files: ministerial responsibility seems to have
gone out the door.
The minister in the second-reading speech claimed that
this bill:
… reflects recommendations by stakeholders to a review of
workplace learning conducted by the Department of
Education and Training in March–May 2003.

There is a list of stakeholders. I rang the stakeholders,
and some of the stakeholders have obviously been in
touch with the media as well. I refer to the views of
some of the people who have studied this legislation.
The Victorian Independent Education Union, which
represents staff in non-government schools, described
the proposal as unworkable and said that it could spell
the death of work experience. Union general secretary
Tony Keenan said that:
… it is not as though employers are falling over themselves to
have kids for work experience.

The Victorian Employers Chamber of Commerce and
Industry echoed those concerns, saying that although
protecting children was paramount, work experience
guidelines should not be too intrusive. The chamber’s
general manager of workplace relations, David
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Gregory, has said that employers have got to run a
business. He also said:
… if the process becomes so complicated that it cuts across
their good intentions, some might think twice about taking on
children in the future.

The Careers Education Association of Victoria also said
that employers might — and I am using its words —
‘can the program’ rather than worrying about
compliance with the new regime of police checks.
The Australian Retailers Association of Victoria
(ARAV) said:
… work experience arrangements are not paid employment
but provide valuable experience in the workplace to students.
However, there is little benefit for employers to agree to enter
into such arrangements and such students generally need
constant supervision. In addition, these students are deemed
employees for the purposes of the Accident and
Compensation Act 1985.
In retail stores the reality is that more than one police check
will be required in most work experience situations, as it is
not likely that just one individual will have direct supervision
of the student at all times. In addition, the consent of the
employees who may have direct supervision will need to be
gained before any criminal record check could be performed.
In the ARAV’s view it seems very likely that an unintended
consequence of this proposed legislation will be that
employers will avoid providing work for children under
15 years of age and may potentially be reluctant to participate
in work experience programs.

In other words, the employers, the union and the
community have asked why. The employers and the
unions say that this could spell the death of work
experience for 14-year-olds, and of course it spells the
death of work experience for 13-year-olds because that
is the intended consequence of the act.
An interesting question is: did the minister ask 13 and
14-year-olds for their views? Certainly the group of
13 and 14-year-olds who were in this chamber before
the sitting started could not see a reason why such
legislation would need to be implemented, and my
suspicion is that there has been no consultation with
that age group. Contemplating those matters, I asked
experts in the field of education policy if 13 and
14-year-olds would give valuable perspectives to this.
Their view was certainly yes, but that 13 and
14-year-olds were excluded from the consultation on
this debate. That no attempt seems to have been made
to obtain their views generally indicates the patronising
nature of this legislation.
The minister claims this legislation is based on a review
which took place between March and May of this year.
No copy of a review has been published on the Internet.
We asked around the employer groups whether there
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was a copy of the review. No-one had a copy. Again in
the briefing session attended by the member for
Nepean, the Honourable Andrew Brideson, a member
for Waverley Province in the other place, and me we
asked for a copy of the review. There were some
embarrassed faces and replies of, ‘There is no copy, it
was all done by chat’. After a bit of a shuffle we were
told, ‘Someone might have said something sometime to
someone to create this general consensus for
13-year-olds to be prohibited’.
The ministerial adviser, I think in all goodwill, said to
me, ‘We will try to put a document together’. I was
handed a document on Friday which consisted of two
pages and looked like the earlier notes of the minister’s
second-reading speech, but it certainly contained no
evidence of the people who were involved in the
consultation and no indication of whose idea it was.
Whose idea was it that 13-year-olds should be
prohibited from doing work experience? Whose idea
was it that we should have a system of police checks for
work experience? In the words of radio commentator
Jon Faine on ABC radio, a work experience student in
his office would require him to have a check, the board
operator to have a check, his producers to have a check
and even the manager of the canteen to have a check.
Who wanted this? Who asked for this? I have not found
anyone who put up this proposal.
It begs the question: is it the same people who in fact
proposed to the minister that we let convicted child sex
offenders be reregistered as teachers, allow them back
into the classroom, the change room and the school
camp? Is it the same group of advisers who actually
wrote a second-reading speech which the minister
delivered in this house and in which she said the
intention of the legislation was to permit the
reregistration of a convicted child sex offender? What
sort of government could possibly consider that this
was appropriate?
The Premier is in the chamber. What is extraordinary is
what happened after the bill left the minister’s office;
what happened in the cabinet room. The Premier is
walking out of the chamber now. In a radio interview
on 3AW Neil Mitchell asked the Premier, ‘How could
you possibly do this?’. The minister said it was
withdrawn because of public anger, that these
provisions were withdrawn because of public outrage.
In other words, the Labor Party thinks it is fine to have
a convicted child sex offender reregistered as a teacher
and re-employed by the state education department. It is
a bit like street sex tolerance zones and so-called safe
injecting rooms: the only reason you would withdraw it
is that there might be some adverse electoral
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consequences, but the morality is something that calls
the judgment of the government into question.
One would think that this legislation should have had a
bit more forethought and research. When we asked the
department who was going to pay for the cost of these
police checks there was a bit of a shuffle again and,
‘We will pay for state schools’. So I asked the question,
‘What about independent and Catholic schools?’. There
was a bit of an embarrassed silence. Indeed the member
for Nepean asked that question, to pay appropriate
tribute to the intelligence and accuracy of the question.
What happened? The department did not know. We
asked it to tell us, but it did not know.
Apparently it has told the Catholic and independent
sector that it will pay for the police checks, but is it for
one year? Is it for two years? Is there a guarantee in
writing? We will wait until the end of the
second-reading debate, but we believe if the
government wants to impose this extraordinary system
of police checks for 14-year-olds to do work experience
it should bear the budgetary burden, and that budgetary
burden should be borne for the period of time for which
this legislation remains in force. I believe the Catholic
schools, Catholic parents, independent schools and
parents of kids at independent schools deserve that.
If the cost of police checks for work experience exceeds
$100, on top of all of the inconvenience that occurs in
the workplace, on top of the amount that is paid to the
work experience child, I think, as the Victorian
Independent Education Union indicated, along with
VECCI and others, it will be a major impediment to
work experience.
The Minister for Manufacturing and Export, who is at
the table and who is responsible for some parts of
industry and that part of policy, would be aware that
this is not an appropriate piece of legislation, and I
suspect that this minister was probably rolled in
cabinet, if indeed he raised the matter at all.
Another part of the bill which causes concern is
clause 10, which allows for the system of police checks
to be imposed on the prospective work experience
employers. The procedure for police checks will be as
follows — and this information was given to me at the
ministerial briefing:
1.

The form for an employer to accept a work experience
student will include an acceptance that there will be a
police check;

2.

Those to be checked will include the ‘boss’ and others
who will supervise the student — in most workplaces —

and this is the exact words from the briefing —
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at least two people will need to have police checks;
3.

Education department conduct and ethics branch will
send the request for a police check to the police and
receive the police advice;

4.

Education department conduct and ethics branch will
determine whether any offences disclosed preclude that
workplace from accepting the work experience
student —

and, of course, we also have the extraordinary
guarantee that —
6.

The police have advised that the checks will take
15 days.

This raises a great deal of concern because a workplace
could have people employed who do have a conviction.
It might be a juvenile conviction for drugs; it may be a
juvenile conviction for some other matter; it may be an
adult conviction but it may have no relevance to their
capacity to work in a factory, a real estate agency or a
legal practice.
An employer in all goodwill may sign the form, the
police checks are undertaken, it goes to this conduct
and ethics branch which then advises the school that
this employer is inappropriate for work experience. So
the first that the prospective work experience employer
would know is that their reputation is mud; that the
principal, the student or someone else says, ‘That
factory is inappropriate for work experience’ or ‘That
office is inappropriate for work experience’. The first
conclusion that people will jump to is child sex offence,
or, as the honourable member for Mornington says,
paedophiles.
Why not have a system of safeguards in this? If you are
going to have all these police checks, why not have a
system that is fair? This conduct and ethics branch of
the Department of Education and Training was in the
newspapers three weeks ago, not because the minister
had any regard for its competence, but because the
Community and Public Sector Union, the union
representing the workers in that branch, had been
advised that the employees of that branch were to be
dismissed and, in the words of Tim Mitchell, the
spokesman for the minister — but I stand to be
corrected if it was one of her other public relations
consultants — ‘These checks can be appropriately
undertaken by the Victorian Institute of Teaching and
we don’t need this branch at all’. But now they are to be
entrusted with this private information.
I am not the only one who has concerns about this. The
employer groups have a great deal of concern, as does
an organ of government, Paul Chadwick, the Victorian
Privacy Commissioner. He wrote a very long
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submission to the Scrutiny of Acts and Regulations
Committee. It is clear that he does not support these
provisions. I will read from paragraph 43 of his
submission to the committee:
At stake is more than people’s livelihoods. Depending on the
breadth of vetting schemes, it is possible that imbalance in
this area will lead to a reduction in willingness to volunteer in
many community activities. A healthy civil society depends
in part on a spirit of volunteerism. It is for Parliament to
determine the balance that will maintain it.

But it is clear that the work experience employer, in
general, does not get any great productive benefit from
a work experience student. Indeed in the experience of
most, it reduces productivity. But most employers do it
because they believe it is part of their social obligation.
I suspect the minister has probably had work
experience students for that reason. You do not expect a
13, 14, 15 or 16-year-old to be able to step into politics
or a business and undertake expert work. But people
take them on because they want to give them a hand.
The Privacy Commissioner has clearly said this is not
appropriate. In paragraph 44 he says:
The implications of Victoria’s treatment of criminal records
go far beyond the need to avoid injustices at the individual
level. From a broader perspective public confidence is a
critical factor in deriving from the technologies the benefits
that the technologies offer to public administration. Poor
criminal record disclosure policies will undermine that
confidence in a particularly insidious way.

In today’s question time it was front and centre. The
fact that our law enforcement assistance program and
our criminal record system can be accessed by a police
minister, which would be more appropriate in a police
state in some other part of the world, in order to use
police information against political opponents does not
give rise to any confidence in respect of the use of this
information in political campaigns. That being the case,
how can we have any confidence that the Department
of Education and Training conduct and ethics branch, in
which the minister has no confidence, or the school
principal, or the careers officer or the 16 or 15 or
14-year-old kid who has applied for work experience
will not go around saying that the kid wanted to do
work experience at business X but could not because
the police check came back as negative?
Even if the information is accurate, the Privacy
Commissioner says:
If discreditable information, shorn of its ameliorating context,
circulates inappropriately, severe damage can be done not
only to reputations that have been painstakingly built, but to
relationships of trust and confidence.
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So it is clear: the Privacy Commissioner is pretty right,
and the employer groups are right. Who is it that wants
these provisions inserted in the legislation? The
minister, in her public relations campaigns and in the
spin on which she spends millions of dollars a year,
says that if it saves just one child, these costs are worth
it. Maybe that is true. But perhaps there is a better way
of doing this. Perhaps the formulation which she has
adopted is not the best way. Perhaps there does not
need to be the same level of police checks.
It is not just me who thinks that. Jon Faine, when
discussing this matter with the minister on radio, raised
the example of his own workplace and how many
people would need a police check; and the minister had
the gall to say, ‘That is not what the legislation says’.
The minister had the gall to say, ‘It will only require
one police check’.
We can go back and check the transcript; maybe there
was a bit of mealy-mouthed fudging around the edges.
But it is clear that those who know what the legislation
was were not sitting next to her, or if they were, they
were disregarded. It was the same at the table in the
house earlier: truth is a commodity to this minister. If
telling the truth will do her some good, she will tell the
truth. But if telling the truth is inconvenient to her
politics or to her reputation as the potential next
Premier of the state, she will happily lie. Indeed in the
space of a few minutes in this chamber, during
cross-table banter, she told lies that had no purpose to
them whatsoever.
If the minister believes that the system of police checks
contained in this bill is too difficult — as she said to Jon
Faine — or if the minister’s interpretation is different to
that which is contained within the bill, I suggest she
adopts the approach that is contained in the amendment
I have proposed. It says that the bill should be
withdrawn and that consultation should take place with
key stakeholders, including parents, teachers and
employer groups, concerning the educational, social
and economic benefits of clauses 8 and 10.
If the minister is not a liar, and if the minister did not lie
to Jon Faine on ABC radio, then there ought to be some
house amendments from the minister ameliorating the
effects of these provisions. The public servants are in
the advisers box; they can draft the amendments.
Parliamentary counsel are just across the way in
Treasury Place; they can do the work too. But my
feeling is that the minister lied to Jon Faine as well.
The way this will be done — —
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Mr Holding — On a point of order, Acting Speaker,
I think it unparliamentary to suggest, other than by way
of substantive motion, that a minister has lied, and I ask
you to rule accordingly.
The ACTING SPEAKER (Mr Ingram) — Order!
I caution the member for Doncaster against accusing
members of lying, but I will take no action. The
member for Doncaster can continue his remarks.
Mr PERTON — So in the last few minutes of the
debate, let us look at what this bill does.
In essence there are two significant provisions, one of
which is the banning of 13-year-olds from doing work
experience. As I said, you would think that if the
government had some proof that this was necessary,
they would have published it. So we would know and
13 and 14-year-olds in this state would then say, ‘Yes,
this makes sense to us’. But that has not been done. The
way in which the legislation has been treated indicates
to me that it is probably just an idea that has either
come out of the minister’s office, come out of
Workcover or come out of some other place, probably
from someone who did not want 13-year-olds to do
work experience.
Perhaps when the minister said, ‘I have not had a bill all
year. I must have a bill!’, someone said, ‘Let’s put a bill
in that thumps the kids, just like the Child Employment
Bill does. We will ban 13-year-olds, and we will make
work experience for 14-year-olds so difficult that they
will not know what hit them’. Certainly employers in
this state have indicated that they will know what hit
them! They will just not get work experience in these
circumstances, or if they do it will be under such a
limited range of circumstances, involving single
employers or the like, that it will not be worth it.
I conducted an online poll on this matter, and 76 per
cent of those who responded said they thought this
prohibition — —
An Honourable Member — How many?
Mr PERTON — Over 220. Seventy-six per cent
opposed this, and this is what a few of them said.
A school principal talked about:
… students for whom work experience at a younger age is a
useful part of their education. For example, when a student is
not achieving at school and looking for options, doing work
experience can be a useful ‘reality check’ for them.

One teacher said:
What we lack is real learning for real jobs in the real world —
education needs to get real. I can recall being at teachers
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college sitting in lectures with my tongue hanging out for the
teaching rounds coming up. Certainly I wasn’t 13, but I still
wanted to get up and get going.

From a vice-chancellor:
Work experience is one of the most important types of
experiential learning. Young people, perhaps all people, learn
from experience, and the best process, for instance in science,
is experiential. To place a blanket ban on work experience at
any age is to throw the baby out with the bathwater.

A clinical psychologist said that 13-year-olds:
… are physically mature. They need to get into a mentality
that one has to earn money, not wait for a handout.

From an experienced policeman:
Thirteen-year-olds today have much more opportunity to gain
experience in a number of fields. Thirteen is not too young to
start mentoring, nurturing them into a work experience
environment. I believe it gives them a sense of purpose, real
life skills and broadens and awakens their inquisitive minds to
what can be expected of them in the future. It is important that
young people get all the opportunities they can, and work
experience is a key plank in developing not only some skills
but inviting them to think about the future and sometimes
sows the seed of which direction they may well take.

I think I can conclude with that informative comment
from a long-term policeman, who has really tried to
help a lot of youth in his district get back on track. He
says that no kid should be prohibited from getting work
experience.
When we are re-elected to government we will repeal
this provision, and we will give students that choice.
There is a clear difference between us and Labor.
Certainly we believe that 14-year-olds should not be
placed in a position where work experience becomes, in
practical terms, unavailable to them.
Mr MAUGHAN (Rodney) — I am pleased to be
able to make a contribution to the debate on the
Education (Workplace Learning) Bill that is before the
house. The minister in her second-reading speech
referred to lifelong learning. Over the years I have been
a great advocate and supporter of lifelong learning for a
whole range of reasons. Not only does it provide us
with a far more highly skilled work force and all of the
economic benefits that come from that, but also there
are the personal benefits and the self-satisfaction that
flows from lifelong learning. People in older age groups
have the self-satisfaction of being able to study a whole
range of things that they probably have not had the
opportunity to study earlier in life. They are able to
make a contribution to the community in a variety of
fields, and then of course there are the improved health
benefits that come from that. It is well documented that
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people who are physically active and keep their minds
active enjoy better health.
It is true to say that the excellent education system
which we enjoy in this state and in this country
facilitates and accommodates lifelong learning. While I
applaud some of the moves by this government, I also
acknowledge that it was the previous coalition
government that initiated many of these reforms. There
is in that sense bipartisan support for lifelong learning
and for making our education process far more flexible
to accommodate the changing needs of people,
particularly young people, in our community.
It is not so long ago — certainly when I was doing my
secondary education, which is a long, long time ago but
in the total scheme of things seems just like
yesterday — that students were streamed into the
academic, professional, trades and labouring fields, and
so on. We are long past those days now, and that is a
good thing. People can chop and change and go from
one stream to another. A constituent of mine, who lived
with me here in Melbourne for a number of years and
who is a qualified carpenter, decided at the age of 31 to
go back to school and do his Victorian certificate of
education (VCE). It took a lot of courage to go back to
a secondary college to do his VCE and then go on to
university. He finished up with a masters degree and is
now very well employed in the city of Melbourne. It
indicates that if people have the desire they are able to
do that.
If they have the academic ability, skill and desire, it is
also possible for somebody who has started an
apprenticeship to move through the various pathways
that are now available and, if they have the drive and
determination, to finish with a PhD. It is fantastic that
we are able to do that.
Women are now returning to study in much larger
numbers. In some cases they do so to gain employment,
and in others they do so for self-satisfaction — and in
some cases, dare I suggest it, they do it to keep up with
their children, who are so far ahead of where they were
at the same age. Many are going back to school simply
to be able to help their children or to talk to them about
what they are doing in their VCE studies or whatever it
is they are doing.
The universities’ entrance requirements are far more
flexible these days, and they now have many campuses.
Only last night I was at a terrific dinner at a University
of Melbourne campus in the city of Shepparton. Dookie
College is now part of the University of Melbourne,
and it also has facilities in the city of Shepparton itself.
I also had the privilege of serving on the council of
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Swinburne University of Technology for a number of
years. During that time Swinburne university
established a campus at Lilydale. So there are now
much greater opportunities for people to pursue lifelong
learning. The consequence of this is that overall we are
a much better educated community, which has value for
the work force and for the standard of living within our
community. Workplace learning is a very important
part of these innovations.
As the minister’s second-reading speech pointed out
and as indicated in the bill, there are essentially two
different streams. The first is the work experience one,
which is for students in years 9 and 10 to get short-term
placements in industry to broaden their experience, gain
a better understanding of work and career opportunities
and learn something about working life. I think it
provides a valuable opportunity for young people to get
out there and see what the work force is really like.
The second stream is work placements for older
students in structured, on-the-job training. That can be
vocational education and training, it can involve the
Victorian certificate of applied learning (VCAL) or it
can be school-based apprenticeships. I understand that
this year about 5300 students are doing their VCAL,
and that is expected to rise next year to about 8000 in
about 500 different locations. I think that is great. The
vocational education and training program is excellent,
because it provides wonderful opportunities for
students to get out and get real experience in the work
force.
However, I raise the issue of the smaller country
secondary colleges being disadvantaged in vocational
education and training, because generally speaking their
students may have to travel to locations that can be up
to 100 kilometres away in order to access the sort of
training they want. For example, work experience for
some courses is not available in Cohuna, Rushworth or
Nathalia, and students need to travel to the larger
centres like Shepparton, Echuca or Bendigo. Of course
that involves additional cost for the students’ families,
the schools and the students, who may have to go to
work to earn the money. I raise the problem that
students attending those smaller country secondary
colleges are disadvantaged compared to their peers in
the larger centres. It is far more costly for those students
to access vocational education and training along the
lines they want to do, and the government should assist
to ensure a level playing field so they have an equal
opportunity.
There are also school-based apprenticeships. That
category of work placement, as it is currently called, is
to be renamed ‘structured workplace learning’, which is
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spelt out in clause 4 of the bill. I think it probably is a
better name to describe what that learning is all about.
Clause 7 requires pupils to complete an accredited
occupational health and safety training course of some
sort prior to undertaking structured workplace learning.
This is a reasonable proposal, although I would like to
know a little bit more about the detail of what is
actually required in these courses. To what level are
they required to undertake this occupational health and
safety training and who is to carry out the training?
Those students, prior to undertaking the training, must
acknowledge that they have undertaken some course of
occupational health and safety training. As I said, I
support the concept, but I would like to know a bit
more about the detail of it, as to how it is actually going
to be applied — for example, I wonder whether it might
not be simpler for that occupational health and safety
training to take place in the schools. In many
workplaces I think it would be sufficient for students,
prior to going into the workplace, to undertake a 1-hour
training course in school, where students do learn the
basics of occupational health and safety.
I have some concerns about the bill allowing for
ministerial orders setting the level for occupational
health and safety required. That does give the minister
the power and opportunity to go to a ridiculous extreme
and demand that those students have a much higher
level of occupational health and safety training than is
required for them to go out and do some workplace
training. I have some concerns about that and I question
whether it is appropriate to have the requirement for
workplace training for all those who go out into the
workplace.
Mr Perton — Who is going to set the curriculum?
Mr MAUGHAN — Who is going to set the
curriculum is the problem. Who is going to set the level
of occupational health and safety training required?
Mr Perton — And 10-year-olds have to certify
themselves that they have been taught.
Mr MAUGHAN — That is correct.
The next point I want to make is on raising the
minimum age of work experience students to 14 years.
The member for Doncaster spoke at length on that
provision. There are arguments both ways. On the
surface it makes sense, but there are many students who
are not 14 years of age who are bright, intelligent and
mature and could slip behind their peers. Their peers
might be 14 years of age but might be less mature and
less academically inclined. In the same year one group
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will go off to do work experience and others, who could
well be the brighter, more mature students, will be left
behind.
I understand the concept, but I have not seen the result
of this review. Given that the government prides itself
on being open, accountable and transparent, one would
have thought that if there had been a study, a review
and consultation the government might have been
willing to share the conclusions of that review with
members of the opposition. That certainly has not been
the case. We have not sighted the review. It is again a
case of: we have had a review; this is what we have
been told; trust us; this is what they said. If the
government is honest, accountable and open, why not
let us have a look at that review and make our own
judgments on what its conclusions are?
Likewise with police checks. Clause 13 provides for the
minister by order to require a police records check of
any employer and any person who will directly
supervise work experience students under the age of 15.
The member for Doncaster has already pointed out the
Jon Faine interview. I listened to that Jon Faine
interview and I thought he made the point very well: if
you have a work experience student in the ABC, for
example, does that mean ‘me’ — Jon Faine — or does
it mean all the other people that those students are
going to come into contact with?
Likewise, if any members have work experience
students in our offices, presumably it is not just the
local member but also the member’s staff. That needs
to be clarified. There is no doubt in my mind that this
will limit the opportunities available for workplace
experience because employers are sick and tired of the
level of regulation and the hoops they have to jump
through. They want to be able to help and assist
students. I agree there should be police checks in a
whole range of different areas, but this one is a bit less
precise than I would like.
We understand from the briefing that the police checks
are to be on the same system as is used for teachers —
namely, the information goes back to the conduct and
ethnics group of the department and then the privacy of
that individual is preserved. I would like an assurance
from the minister that that is the way it is going to
happen, that when the police check is done it does go
back to the conduct and ethics group and privacy is not
compromised.
Then there is the question of who pays for the police
checks. The government has said that it will pay for
them initially. I would like some assurance that the
government will pay not just for this year and next year.
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If police checks are going to be a important part — and
they are — then let us get an assurance from the
minister on the record that the government is going to
pay. It is appropriate that we have those police checks
and that the government pays for them. As I say,
otherwise it is a real disincentive to employers — and
we do not need any more of those.
On the privacy issues, there is the possibility of teachers
being disadvantaged by what I term minor convictions
in the past. If a police check comes up with some sort
of minor offence — nonetheless one of which they
have been convicted — then they are precluded from a
whole range of activities. The government should give
some consideration to the suggestion made by the
Privacy Commissioner, Paul Chadwick, to consider the
need for a spent conviction statutory scheme so that
after a certain period of time some of those convictions
for relatively minor offences are expunged from the
record and they are not black marks against people who
are applying for jobs where a police check is needed.
The police check will simply show that a conviction
was recorded, but will give no indication of the
seriousness or otherwise of that. It would seem
appropriate for the government to pick up the
suggestion of Paul Chadwick, given that not just in
education but a whole range of different areas there is
an increasing use of police checks.
I now come to clause 14, the final clause. This is a
ripper. It reads:
Supreme Court — limitation of jurisdiction
After section 81A(2) of the Education Act 1958 insert —
“(3) It is the intention of section 64O to alter or vary
section 85 of the Constitution Act 1975.”

The point I make is what hypocrisy this is from this
government. This is the government that when in
opposition used to rail against this — and I can recall
it — day after day after day. As the government of that
time, the Liberal-National party government,
introduced legislation with section 85 clauses in it for
the right reasons, members of this government
protested and railed about how terrible that was. Here
we are today dealing with exactly that issue, a
section 85. I could use a lot of the rhetoric that
members in this house used when they were in
opposition. I do not intend to do that. It is reasonable to
have a section 85. I do intend to say again what
hypocrisy it is that in opposition they could be so
strident against section 85s yet here is one in this bill. I
venture to suggest that there have been more
section 85s during the term of this government than
there were in four years of the coalition government.
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Surely they cannot be the same people who day after
day when in opposition railed against these section 85s
and now are sitting here as meek as church mice and
lying down on this section 85!
Mr Cooper — It is called hypocrisy.
Mr MAUGHAN — I used the word ‘hypocrisy’,
and the honourable member for Mornington quite
correctly points out that it is hypocrisy at its very worst.
Members of the National Party will not be opposing
this bill, but would like the minister to clarify a number
of issues. The first is the provisions that apply to
non-government schools. We presume that they apply
to non-government schools in exactly the same way as
they apply to government schools. We would like an
assurance on that: that the section 85 also applies to
non-government schools. We would also like an
assurance that the payment for police checks is not just
for this year but is on ongoing basis, and that the
ministerial orders prescribed in clause 13 will be used
judiciously.
National Party members would like an assurance on
whether occupational health and safety training is
required for all workplaces or only for those that are
deemed to be appropriate, such as heavy engineering
workplaces and the like, and whether the suggestion I
made earlier for a 1-hour occupational health and safety
course in schools would be deemed appropriate for
many workplaces. We also want clarification on
whether the government will pay for those police
checks — not just now, but into the future — and
whether it will speak with the Attorney-General with a
view to picking up Paul Chadwick’s very sensible
suggestion that we have a spent convictions period so
those convictions disappear from the record.
With those few remarks I indicate that the National
Party will not be opposing the bill but that there are a
number of questions that need to be answered. I look
forward to the minister’s response when she sums up
the debate on this legislation.
Ms BEATTIE (Yuroke) — I rise to support the bill,
which is a good bill. When you strip away the flowery
language and the finger waving of the shadow minister,
the member for Doncaster, there is no substantial
argument against it. I shall first give a general
overview, and then I would like to focus on the
occupational health and safety issues.
This bill supports the Bracks government’s
commitment to valuing and investing in lifelong
learning, which fits in with its making education the
no. 1 priority. The bill also supports the achievement of
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the government’s goals in education and training, and it
will assist students in their transition from school to
work. The bill will provide better links between
schools, business and communities. I certainly see that
happening on a local level, Acting Speaker, where
recently one of the secondary colleges in my area
sponsored a business breakfast. Through that breakfast,
the college gained many workplace placements for
students, and government members can see that
working.
The legislation also seeks to clarify issues between
schools, pupils, parents and employers in relation to the
provision of workplace learning opportunities for
pupils. There has been consultation, and that
consultation has indicated support for the direction and
spirit of the bill. I note that the National Party members
have indicated that they are supporting the bill, and I
congratulate them on that.
The bill reflects the recommendations of stakeholders.
Some of them include clarifying duty-of-care issues in
relation to students undertaking workplace learning and
pupils completing occupational health and safety
training prior to commencing their placement. I will
talk about that in more detail. Other recommendations
include monitoring pupils during workplace learning,
raising the minimum age for work experience pupils
and giving greater flexibility in the number of work
experience days per term.
I find some of the opposition’s arguments a little
confusing. When debate on the previous bill was
adjourned we had members opposite saying, ‘You are
going to let sex offenders into schools’, but now that we
have proposed police checks they are saying, ‘No, you
should not have to have police checks’. So I find some
of the statements made by opposition members a little
confusing.
I will talk more about clarifying the occupational health
and safety issues, and I doubt if anybody in this house
would not be in favour of clarifying those issues. About
two years ago we had the very tragic case of a young
man who was killed in a workplace accident on his very
first day of work. Obviously he did not have any
training. His was full-time employment, which is
slightly different, but he did not know what his
entitlements were.
Government members all support clarifying the
occupational health and safety issues. Indeed the safety
of pupils undertaking work experience and work
placements should be paramount. We should prepare
pupils prior to their placements, and we should monitor
them while they are in the workplace. Some industries
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such as the building and construction industry, health
and community services, the electrical and electronics
industry, and hairdressing are dangerous by their very
nature. Hospitality can be quite a dangerous industry as
well. The Minister for Manufacturing Industry is at the
table, and I am sure he supports this bill. The metals
and engineering industries, primary industry and retail
are also dangerous. The government has a program to
make students aware of workplace issues, and that
includes a module to introduce important facts about
health and safety laws and common hazards. I am very
much in favour of students undertaking that training.
At the end of that training students will receive a
certificate, which will recognise that they have received
basic occupational health and safety information and
which can be kept inside their personal portfolios.
There are videos focusing on occupational health and
safety, and there are industry-specific fact sheets.
Resources are also being worked up for students with
disabilities.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Eltham should not pass
between the Chair and the member on their feet. I also
remind the honourable member for Eltham that when
he is entering the chamber he should recognise the
Chair.
Ms BEATTIE — He’s a new boy, Acting Speaker!
He’ll get used to it!
Then there is the issue of why it is necessary for people
to be screened for criminal records when they directly
supervise students under the age of 15. It is
self-evident: students under 15 are children, basically,
and sometimes children do immature things. We need
police checks to protect the children. As I said, we need
occupational health and safety training kits to help
students.
The work experience arrangements will not require a
permit under the Child Employment Bill unless the
work experience is in a factory or a class of
employment that is declared dangerous. In a submission
to the review of workplace learning that the Department
of Education and Training conducted earlier this year
the Department of Innovation, Industry and Regional
Development proposed that mandatory police checks
also be required for employers of all work experience
pupils under 15 years of age. We need to protect these
children in the workplace from — —
Mr Perton — On a point of order, Acting Speaker,
the honourable member was reading from a document.
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I ask her to make the document available — that is, the
submission by the department.

see it is very clear that it is not appropriate to call
members of this place liars.

The ACTING SPEAKER (Mr Ingram) — Order!
Was the member quoting or reading from notes?

Ms BEATTIE — Thank you, Acting Speaker. It is
the custom and practice of the member for Doncaster to
say and do anything.

Ms BEATTIE — I was referring to notes. I have a
variety of notes here.
Mr Perton — Make them available.
Ms BEATTIE — I will afterwards. I am using them
at the moment.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable for Doncaster! The custom of the
house is that if members are quoting from documents,
those documents should be made available if requested.
Ms BEATTIE — I am not quoting from documents.
Mr Perton — You did quote from it. You are the
parliamentary secretary. Hand them over!
The ACTING SPEAKER (Mr Ingram) — Order!
The member has indicated that she was not quoting
from a document.
Mr Perton — She quoted!
The ACTING SPEAKER (Mr Ingram) — Order!
I did not hear the member indicate that she was quoting
from a document, but I will pass it on to the Speaker.
Mr Perton — I ask that the record be checked, and
if the member did quote from a document — —
The ACTING SPEAKER (Mr Ingram) — Order!
Is this a point of order?
Mr Perton — Yes. I ask that the document be made
available.
Ms BEATTIE — Earlier we heard the member for
Doncaster talk about the police checks and the cost of
those police checks. He said they were in excess of
$100. I have advice that they are $24. What we have
here is an opposition that will say anything and do
anything to be noticed. Opposition members do not rely
on facts. They do not rely on — —
Mr Perton interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Doncaster has already
been cautioned. The custom of this place is that you do
not make unparliamentary comments about other
members. If the member would look at May, he would

The ACTING SPEAKER (Mr Ingram) — Order!
I think it would be good if the member for Doncaster
were to withdraw.
Mr Perton — Obviously, Acting Speaker, in
deference to your ruling, despite the untruths uttered by
the parliamentary secretary, I withdraw the word ‘liar’.
Mr COOPER (Mornington) — Acting Speaker, I
will try to be a little calmer. So far from what we have
heard — and I was listening with significant
anticipation to the member for Yuroke, as the
parliamentary secretary, to hear what she had to say in
justification of this bill — we certainly did not get any
justification for it from the minister in the
second-reading speech and it is regrettable that we have
had no reasons for justifying this bill given us by the
member for Yuroke in the 10 minutes in which she
addressed this house.
The reality is that the title of this bill should be
amended to ‘Education (Destruction of Workplace
Learning) Bill’ because that is in fact what it will do.
The reality is that out there in the real world, outside the
world of public servants and outside the world of
government members of Parliament, when you go to
industry and say to them, ‘We are going to put these
kinds of restrictions and requirements on work
experience students’, most organisations will just say,
‘It is all too tough. Why should we bother? We are not
going to participate in it any longer’.
I would like to know, Acting Speaker, and I am sure
everybody in the opposition would like to know, was
the government party room given an explanation on
why the bill has been introduced? Were government
members told of experiences of students that led to the
provisions contained in this bill? And if that sort of
briefing was given to government MPs, I hope the ones
who are going to speak on this bill after me will share
that knowledge, the briefing that they have received,
with the house because we would be very interested to
know the reasons why this bill has been brought in.
I was not able to go to the briefing that was given to the
opposition on this bill, but I am told by my colleague
the member for Nepean that seven people attended that
briefing to brief the opposition and they could not
answer those questions. They did not have the
information that said, ‘Here is the experience that has
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created the situation that requires this legislation to
come in’.
The first thing, of course, is that the bill basically hits
two spots. It completely bans 13-year-olds and under
from work experience — anyone under the age of 14 is
banned from work experience — and in the case of
14-year-olds and over it requires police checks to be
carried out on anyone who will have any contact with a
student involved in the work experience program. That
is simply saying to industry and the private sector, ‘We
really do not want to see work experience continue on
in this state’, because that is really what is going to
happen.
Anyone in this house who has had any sort experience
in employing work experience students, and
particularly doing so in the private sector, will
understand that what I am saying is correct. I have been
in that situation. I have employed work experience
students when I was in the private sector, and when I
became a member of Parliament I also employed work
experience students. It is not a situation that employers
do because they want to make a gain. They do it
because they want to help the student to gain some
experience. It is actually a significant cost to the
employer.
In fact I well remember, as I told the member for
Nepean before, the first work experience student I had
as a member of Parliament. He was a very nice young
fellow. He was 14 years of age. He came in, and after
he had spent a week in my office we had to completely
rebuild the filing system because we had given him the
job of filing, and he filed in a different kind of world
from the world that we were operating in. I am sure he
got something out of it because he has gone on to
become a partner in a very successful business. But I
would have thought twice — very much so twice, and
maybe three or four times — before I brought him in on
work experience if I had had to, along with my staff, go
through a system of police checks and possibly pay the
money to do that, because it would simply have delayed
the whole proceedings as far as I am concerned and
brought an element of suspicion and finger pointing
into it.
The member for Doncaster was quite right. What about
the situation where you have a student who goes out
and seeks to have work experience, goes to a company
and says, ‘I would like to do work experience here’,
and the employer says, ‘Yes, that’s fine. Okay’. He
goes back to the school — because this is the way it
works; the student goes out and usually finds the work
experience, not the school. The school will do so
occasionally, but in most cases it is the students. They
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will go out and find the work, then they go back and
say, ‘Right, it has been agreed with company ABC
down the road that they will take me on for a week’,
and then the police check is done. And what happens if
something is brought up about either the person who
owns the business or somebody who works there that
they have got a police record and are deemed to be
unsuitable? Where does that put the reputation of the
company? How can an employer who, for example, has
15 or 20 people working in his organisation, know the
details of every employee that he has had going back
forever? How will he know that? How will he be able
to understand what is going to occur when he says,
‘Yes, it is okay. You can come and do work experience
here’?
The reputation of his company, his reputation, and the
reputation of all the employees at that company could
be tainted by the report that the company is not deemed
to be suitable. And it will not be kept secret. It cannot
be kept secret because the reality is that the student will
have to be told that he cannot go and work there
because the company has had an adverse report put in
about it after the police check.
Has the government actually recognised this? Have
government members thought about this? If they have,
do they not care? The answer has to be, ‘No, we
haven’t thought about this. Gee, we better do something
about it’, or ‘We don’t care’. Whichever it is,
whichever is the answer, the government stands
condemned for a sloppy approach to a piece of
draconian legislation that will have dire effects on a
number of employers around this state and certainly
dramatic effects on the number of students who are
going to be accepted for work experience as well
because of all that.
We are not just standing up here and saying this bill has
a lot of problems. We know, because of the work that
has been done by the opposition, and in particular by
the member for Doncaster, that our concerns are shared
by a lot of people. They are shared, for example, by the
Victorian Independent Education Union, which is a
union that represents staff in non-government schools.
That union has said that the proposal is unworkable and
could spell the death of work experience. The union’s
general secretary, Tony Keenan, said:
It is not like employers are falling over themselves to have
kids for work experience.

He is pretty right there. It appears that Mr Keenan and
the Victorian Independent Education Union were not
consulted, or if they were, that it was just a passing flick
through, the usual over-the-surface consultation process
that this government employs before coming here and
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telling this house that it has gone through a significant
and meaningful consultation process. The reality is that
it has not gone through that process, because if it had
the words of Mr Keenan would have rung alarm bells
in the Minister for Education and Training’s office and
in the bureaucracy that services her office.
The Victorian Employers Chamber of Commerce and
Industry has echoed those concerns, saying that
although protecting children is paramount — and
nobody would disagree with that — work experience
guidelines should not be too intrusive. The chamber’s
general manager of workplace relations, David
Gregory, said:
Employers have got to run a business … If the process
becomes so complicated that it cuts across their good
intentions, some might think twice about taking on children in
the future.

The reality is that it will not be some who will think
that way; a lot will think that way.
If this minister and this government had the right kind
of stuff and the right kind of thinking process in place,
they would withdraw this bill and redraft it.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Ms ECKSTEIN (Ferntree Gully) — I am very
pleased to make a contribution in support of this bill.
The Education (Workplace Learning) Bill is an
important bill, because it clarifies a number of issues
for students, schools, parents and employers in relation
to the provision of workplace learning opportunities.
As we have already heard, the bill emanates from a
Department of Education and Training review that took
place earlier this year. This review undertook extensive
and broad consultation with key stakeholders, including
teacher unions, principal organisations, employer
groups, non-government schools and the Victorian
Workcover Authority. This bill emanates from that
review and those consultations.
The bill will assist students to be better prepared for
their transition from school to work. It clarifies
duty-of-care issues, including occupational health and
safety matters, in relation to work experience, work
placement, school-based apprenticeships and so on.
Therefore, the bill’s provisions are very important.
It is important that these issues be clarified in order to
properly protect students while they are undertaking
workplace learning arrangements. Workplace learning
provides very important learning and understanding for
students in the middle years of secondary schooling —
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important opportunities that probably many of us did
not have during our schooling. It gives them an
appreciation of the world of work as well as a better
understanding of some of the careers and further
education and training that they may be considering.
For some students it is a structured part of their studies
leading to a formal qualification recognised by the
Victorian Qualifications Authority (VQA). As I said,
many of us probably did not have those opportunities
during our education, but it is certainly a very important
part of education these days.
The bill clarifies the distinction between workplace
learning and work experience. The terms are often used
interchangeably by schools, employers and the
community, leading to some confusion. Work
experience refers to students in short-term placement in
industry to broaden their understanding of the world of
work. Work placement, which will be renamed
‘structured workplace learning’, refers to on-the-job
training whereby students are expected to master
specific skills and competencies for courses accredited
by the VQA.
The bill provides for mandatory police checks for
employers who provide workplace learning for students
under the age of 15. This is a very important aspect of
this bill, as others have said.
Earlier the opposition made much of teachers not being
able to work in the teaching service if there is any hint
of a conviction for child sexual offences, but now it
would have us believe that police checks are not
important in something as important as students under
the age of 15 who are undertaking workplace learning
opportunities. It just beggars belief.
This bill will ensure consistency of approach and
practice with the provisions of the Child Employment
Bill, which I spoke on earlier. I fully believe we must
protect our young people. As I said on that occasion,
our young people are our most valuable resource, and
we must do everything to protect them. The
requirement for police checks on employers and others
who will directly supervise the student are absolutely
essential and fundamental and will ensure that students
are protected from being supervised by unsuitable
persons.
It is unfortunate that these sorts of measures are
necessary to protect students in this day and age, but it
is the case. Our young people, as I said, are our most
valuable asset, and we need to do everything we can to
give them the best possible protection from people who
might harm them in any way. Therefore I strongly
support the provisions of this bill.
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The bill also raises the minimum age for students
undertaking workplace learning to 14. Again I support
this provision quite strongly. Students under that age
generally do not have the maturity to undertake
appropriate work experience placements. That is also
what the review found: that 13-year-olds who have
been undertaking work experience are generally too
immature for certain forms of workplace learning.
Therefore they are placed at and exposed to greater risk
of workplace injury. For that reason alone we should
err on the side of caution and restrict the age to 14. This
will ensure that students receive the greatest possible
benefit from their workplace learning experience and
are exposed to the least possible risks.
As others have said, students will be required to
undertake occupational health and safety training prior
to their work experience. This will place them in a far
better position when they undertake their work
experience and their workplace learning in terms of
preventing possible injury.
The bill also brings in provisions that ensure that action
cannot be brought against a school, a principal or a
teacher in relation to a breach of duty of care for an
incident when a student is undertaking workplace
learning. This is also appropriate, as it is unreasonable
to expect school staff to exercise effective supervision
when the student is in the workplace and undertaking
workplace learning. It is neither feasible nor realistic, as
at that time they are under the supervision of the
employer.
However, students undertaking workplace learning
need to be able to access compensation for injuries
suffered in the workplace during their workplace
learning placements. Consequently the rights of
students to compensation for such injuries are
adequately and appropriately covered and protected
through the Accident Compensation Act. The student is
deemed to be a worker under the Accident
Compensation Act during their workplace learning
experience.
In conclusion, the legislation contains important
provisions to ensure that an appropriate duty of care is
exercised for students undertaking workplace learning
arrangements. As I said earlier, workplace learning
arrangements provide students with valuable
experiences of the world of work, and it is important
that they continue. It makes them better prepared for
later education — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Kew shall not pass
between the Chair and the member on her feet.
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Ms ECKSTEIN — Thank you, Acting Speaker. It
makes them better prepared for later education, career
choices and future decisions about lifelong learning.
While workplace learning opportunities are an essential
component of secondary education, the safety of our
students in the workplace must remain paramount. The
provisions of this bill will ensure that students can
undertake valuable workplace learning in a safe and
protected environment. I commend the bill to the house.
Mr DIXON (Nepean) — The Liberal Party supports
the concept of work experience and workplace learning.
I think all members have had students coming into their
offices for work experience. However, in my contact
with schools over the last few years I have often been
told that it is all just getting too hard. What is fed back
to schools from employers is that more and more
employers are becoming reluctant to take on work
experience students. That is a great shame, because
work experience does two things: it gives a student an
idea of what the work force is really like and what they
will face in terms of a workplace environment; and it
teaches them about the expectations of working in a
team and perhaps occasionally the drudgery of the
workplace, and it gives them a realistic view of what it
is like out there in the big, broad world.
It can also work where a younger student has an idea of
what career they want to pursue. Sometimes they get an
awful shock. They can be very starry-eyed about a
career they wish to pursue, and when they go to a
workplace they discover it is not what they thought it
was, that it is not all beer and skittles, and they get a fair
dose of reality. That is a valuable learning experience
too. If they find out that the job is not what they
expected it to be, then they might look again at where
they want to go in the future. Often students have a
positive experience of the workplace and think, ‘Yes,
this is the direction in which I wish to go’. They can
then point their studies in the right direction. They
know the subjects and the courses they take are on the
right track for the employment they have undertaken
during work experience.
Workplace learning is extremely important with
programs such as the vocational education and training
(VET) program, the Victorian certificate of applied
learning (VCAL) and workplace learning as part of
TAFE and other similar courses. The work component
is important, and a vital part of that is because it builds
up in a practical sense the skills that are needed in the
workplace hand-in-hand with a formal qualification that
the student is undertaking. It often also leads to
employment. Where a student is doing some workplace
learning and has a placement in an actual workplace on
a regular basis, the employer is often impressed by that
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trainee or apprentice and is happy to take them on, help
them with their studies and employ them on a part-time
or full-time basis. It is an important part of our
educational system.
I now refer to some of my concerns. I am concerned
about the occupational health and safety training for
students. I have been a practitioner in a school, and
from my experience it might look okay in theory, but
what does it actually mean? How many hours will be
spent on this? There is no detail in the bill about it, and
we have not heard any detail of the actual expectation
on schools for this occupational health and training.
Firstly, who will give it and how will they be trained?
Do they have to get a certificate to do it? As the
member for Doncaster said, it probably has its origins
back in the union movement.
Teachers will have to be trained to give these courses to
young people. Who do they give them to? In what year
do they give them? When you look at a cohort, for
example, of 120 year 9s all going out on work
experience, you see that those 120 year 9s are probably
going off to 120 different workplaces, and the
occupational health and safety aspects of those
workplaces are all different. How do teachers find the
time for that, with the already huge call on their time
and with all the things they have to tackle on behalf of
society? How will they adequately get some sort of
qualification and give young people the occupational
health and safety training that is required? The
practicality is that it just does not work. Schools are not
looking forward to it. Once again it is another
impediment to schools embracing work experience for
young people in years 9 and 10.
I wish to talk about the 13-year-old age bracket. I do
not like putting in legislation something like
‘Thirteen-year-olds are not suitable for work
experience’. I do not like making that black and white.
Thirteen-year-olds are not black and white. Having had
a couple of 13-year-olds, I know they are very grey;
they are very different people. To say that all
13-year-olds cannot cope in a workplace and that all
workplaces cannot cope with a 13-year-old is just
making a grey problem a black-and-white problem. It
just cannot work. Yes, it might be protecting some
young people from some workplaces and protecting
some workplaces from some young people, but not in
all cases. There are 13-year-old students out there who
are already becoming disengaged from formal
education who really need to get out in the workplace
to see that it is not as good as it is cracked up to be, and
they need to be given some light at the end of the tunnel
of their formal education. To disbar all of them through
this legislation is a total overreaction.
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During the briefing the opposition asked for examples
of 13-year-olds who had been injured in workplaces.
By way of interjection we were trying to get the
member for Yuroke to give us some examples of
13-year-olds being injured in workplaces. All we got
was a story about a person who was killed on their first
day in full-time employment. That is nothing near what
we are talking about in this legislation. We still have no
statistics on 13-year-olds being injured in the workplace
and on why we need this legislation. We had seven
people at the briefing — a cast of thousands! I have
been to a briefing with eight people, so this department
is getting there with seven. No-one could give me the
answer — —
An honourable member interjected.
Mr DIXON — Just about. We asked the questions
all right, but we were not getting answers — and I still
have not got the answers. I think that on an important
piece of legislation like this they were fair questions. It
was fair to ask for answers, and we certainly have not
got them. Again I think this aspect about 13-year-olds is
too black and white.
The legislation talks about more monitoring of people
in work placements, whether they be young or older
students. That monitoring is important, and there have
to be people who are qualified to do it to make sure that
the student is happy and safe there, that the workplace
is happy with the student and that basic expectations are
being met. Once again there is a very fine balance
between protecting the student in the workplace and
making it too onerous for the employer. Again it can be
something that puts off the employer from taking on a
work experience student. This monitoring is too
onerous for them.
One aspect of the bill is about greater flexibility in the
number of days per term, which I think is good. It is
good to see some flexibility in this legislation, because
to a large extent it is about taking flexibility out of
workplace arrangements — and I do not think that is
good.
Concern has been raised about independent and
Catholic schools and whether police checks cover them.
By way of interjection and nodding across the chamber
we have been told yes, they will, but we want this in
writing and we want this said publicly. Then we want to
know for how long: is this just for one year; or is this an
ongoing coverage of independent or non-government
schools?
I also have a concern about the notification process.
The ethics branch of the Department of Education and
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Training really has no connection with non-government
schools, so if a police check is done, how will that
notification actually get through to the school? Have
processes been set up through the Association of
Independent Schools, through the Catholic Education
Office or through sole independent schools? How will
they find out? It is too important. If there is a major
problem and a police check turns up something that is
not good, how will that get through to the school or
schools which have students going into the workplace?
Once again, we still have not been told about that.
I will finish with what I said at the start: workplace
experience for young people is fantastic. Whether they
be in secondary school, in VET, in VCAL or in TAFE
colleges, it is a very important part of their ongoing
education. We should be doing everything we possibly
can to enhance vocational learning in our educational
system. On balance, this bill does not add very much at
all to vocational education.
Ms BARKER (Oakleigh) — I am pleased to rise in
support of the Education (Workplace Learning) Bill. As
we are aware, and as other members on this side have
said, the workplace learning bill supports our
commitment to valuing and investing in lifelong
learning and our goals and targets for education and
training. It will assist pupils as they prepare for their
transition from school to work.
One of the amendments in the bill substitutes the
reference to ‘work placement’ with ‘structured
workplace learning’. It was clearly seen that there was
some confusion amongst schools and employers about
the difference, with the terms often used
interchangeably. The need for a clear distinction
between work placement and work experience needed
to be made, as they are about different functions.
I will deal with some of the issues that have been
raised, one of them being consultation. As has been
indicated, the Department of Education and Training
undertook a review of workplace training from March
to May this year. As the member for Doncaster
indicated, information about that review was posted to
the web site. The terms of reference of the review were
quite clear. They included examining if the current
work experience and work placement legislation
facilitates the workplace learning that is being
undertaken in Victorian schools. The review was to
examine the current practices for preparing pupils,
including the safety of pupils, for the workplace and to
recommend strategies for enhancement. It was to
identify gaps in the current legislation and recommend
changes that will need to be made to it to ensure that the
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educational training and pathway outcomes for young
people are maximised.
As I indicated, that was quite clearly on the web site,
part of the good review undertaken by the Department
of Education and Training. A large number of
submissions were received, and it is interesting to note
that submissions were received from principal
organisations, the Australian Education Union, parent
organisations, employer organisations such as the
Victorian Employers Chamber of Commerce and
Industry, Group Training Australia, the Career
Teachers Association and other levels of industry.
In relation to the age of children working, the Victorian
Farmers Federation made it quite clear that because of
the high level of responsibility placed upon host
employers and the level of maturity required to meet
occupational health and safety standards, students
should be at least 15 years of age before being placed
on work experience or work placement. It certainly
indicated that the lower the level of maturity of the
student, the greater the level of supervision required by
the host employer. And we would certainly want work
experience and placement to be just that, an experience
of work. From my own experience with work
experience students I know that the school wants to
know that they are undertaking work and not just
constantly having to be told what to do, that they are
able to undertake some of that work that needs to be
done.
Mr Perton — Who told you that? Who made that
submission to you?
Ms BARKER — The Victorian Farmers
Federation.
Mr Perton interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster should cease
interjecting, and the honourable member for Oakleigh
should not respond to interjections.
Ms BARKER — The honourable member for
Doncaster should be clear. He could have made a
submission to the review. It was posted to the web site.
We cannot be responsible if you are not going to
participate in the review. It is not the government’s
responsibility if you neglect to participate in a review
that was published on the web site.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Oakleigh should direct her
remarks through the Chair.
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Mr Perton interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster will cease
interjecting across the table. I will not warn him again.
Ms BARKER — It is not our fault if the honourable
member for Doncaster failed to participate in a review
that was undertaken and clearly published on the web
site. The honourable member for Doncaster is a great
believer in web sites and computer technology. He
should check the web site and make sure he takes part
in consultation that is occurring. There were a large
number of public submissions.
The honourable member for Doncaster has been given
information about the review and how that has formed
the basis of the legislation that we are now proposing.
On the question of age level, we certainly agree on this
side that the age of 13 years is too young, and it is
important to look at the number of students involved. In
2003 the total number of work experience students was
39 155. That is a very large number of students, and it
is a good thing. However, it should be noted that only
926 of them were 14 years of age, and only 46 were in
the category of below 14 years of age. It is important
that the legislation ensure that students of appropriate
and mature age do their work experience and work
placement. As the number of students under 14 years of
age out of a total of 39 155 was only 46 in 2003, the
number involved is small and there is a certain
overreaction taking place.
Mr Perton — On a point of order, Acting Speaker,
the honourable member was reading from a document
which contains government tables. She has just pulled
the yellow sticker off it. In accordance with the
standing orders and the practice of the house, I ask her
to make it available.
The ACTING SPEAKER (Mr Savage) — Order!
Is the honourable member for Oakleigh reading from a
document or referring to notes?
Ms BARKER — I was referring to my notes.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster will have to
accept that the member has said she was reading from
notes, and therefore the point of order is not upheld.
Mr Perton — On a further point of order, Acting
Speaker, in this house a speaker, whether with glasses
or not, can see that the document which the member
pulled the yellow sticker off is a printed document with
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a table on it. They are not personal or handwritten
notes. The table ought to be made available.
The ACTING SPEAKER (Mr Savage) — Order!
I do not uphold the point of order. The honourable
member has said quite clearly that she was reading
from notes, and therefore the point of order is not
upheld.
Ms BARKER — I am happy to ensure that the
honourable member for Doncaster has the sticky note to
which I was referring.
I listened carefully to the honourable member for
Rodney. He made a very considered and structured
contribution to the debate, and he wanted an assurance
that the police checks would only go back to the
department’s conduct and ethics branch; and of course
the minister is quite happy to give that assurance.
The other question the honourable member for Rodney
raised concerned the payment for police checks for both
the government and non-government sector. Again the
minister is happy to give the assurance that the
department will pay for police checks for both the
government and non-government sector. It is a good
bill, and I commend it to the house.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the bill. Once again the honourable member
for Doncaster has shown that he is passionate about
education. Even though he is not a former teacher, he
knows students, he knows what is required and he
strongly supports work experience in the schools,
unlike the members on the opposite side.
Honourable members interjecting.
The ACTING SPEAKER (Mr Savage) — Order!
Honourable members will allow the member for
Bulleen to make his contribution without interruption.
Mr KOTSIRAS — Thank you, Acting Speaker.
Unlike the honourable member for Richmond, who
does not care about students or work experience, the
honourable member for Doncaster is very passionate
about the area. He wants work experience to be
successful, and he wants students to gain a lot from
going out into the workplace and gaining experience.
As a former student who participated in work
experience in the past, I found it very beneficial, and it
is a shame this government is trying to destroy it. They
have no interest whatsoever in work experience for
students. Work experience is essential, because once a
student has finished year 12 and gone on to either
university or TAFE, they will end up in a workplace. It
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is a good experience for them to find out first hand
what their area of choice involves and requires.
As a teacher I also took part in sending students off for
work experience, and I actually visited workplaces. I
have to say it was difficult enough trying to find
workplaces for students without this extra burden. This
will destroy work experience in this state. Employers
found it very difficult to take on students, and now that
they have to go through this obstacle course so that they
can agree to take on a student it will destroy work
experience in this state.
The legislation is flawed, and it is unfortunate that the
minister has not taken the time to look at it. Perhaps the
honourable member for Eltham, who unfortunately is
no longer the chief of staff of the Minister for
Education Services, would have ensured that this did
not take place. I am sure the member for Eltham cares
about students and work experience, unlike other
members opposite.
The honourable member for Richmond tells me that he
cares as well. If that is the case I would like him to
stand up and support the opposition in trying to amend
the bill.
An honourable member interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member should make his comments
through the Chair. I point out that he is addressing the
bill.
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not be too intrusive. ‘Employers have got to run a business’,
the chamber’s general manager of workplace relations, David
Gregory, said. ‘If the process becomes so complicated that it
cuts across their good intentions, some might think twice
about taking on children in the future’.

A third states:
The Career Education Association of Victoria also said
employers might ‘can the program’ rather than worry about
compliance with police checks.

Finally, the Australian Retailers Association Victoria
said:
Work experience arrangements are not paid employment but
provide valuable experience of the workplace to students.
However, there is little benefit for employers to agree to enter
into such arrangements and such students generally need
constant supervision. In addition these students are deemed
employees for the purposes of the Accident Compensation
Act 1985. In retail stores the reality will be that more than one
police check will be required in most work experience
situations as it is not likely that just one individual would have
direct supervision of the student at all times …. In addition
the consent of the employees who may have direct
supervision will need to be gained before any criminal record
check could be performed.

The employers and the unions are saying that this
legislation is flawed. It is only the minister and
members opposite who feel that this legislation is good
for the state. What is the procedure for police checks?
We were advised that the procedure would be as
follows:
1.

Mr KOTSIRAS — The minister claims that the
bill:

The form for an employer to accept a work experience
student will include an acceptance that there will be a
police check;

2.

… reflects recommendations by stakeholders to a review of
workplace learning conducted by the Department of
Education and Training …

Those to be checked will include the ‘boss’ and others
who will supervise the student — in most workplaces at
least two people will need to have police checks;

3.

Education department conduct and ethics branch will
send the request for a police check to the police and
receive the police advice;

4.

Education department conduct and ethics branch will
determine whether any offences disclosed preclude that
workplace from accepting the work experience student;

5.

Education department conduct and ethics branch will
advise the principal of the school as to whether an
employer is suitable or not for work experience for a
child;

6.

The police have advised that the checks will take [up to]
15 days.

I ask: where is the review? Why has the department not
given us a hard copy of this review if this legislation is
a result of the review.
What do key stakeholders have to say? I will quote
some of them:
The Victorian Independent Education Union, which
represents staff in non-government schools … described the
proposal as unworkable and said it could ‘spell the death’ of
work experience. ‘It’s not like employers are falling over
themselves to have kids for work experience’, union general
secretary, Tony Keenan, said.

A second states:
The Victorian Employers Chamber of Commerce and
Industry echoed the concerns, saying that although protecting
children was paramount, work experience guidelines should

So it is time consuming. The ethics branch of the
Department of Education and Training will decide what
criteria will be used and who will set these checks. This
red tape will destroy work experience in this state. It
might even destroy the reputations of some of the
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businesses that are happy to take on students to assist
them with their life learning. It might destroy their
business because it is pretty hard for an employer to
know the backgrounds of all their employees, so this
would have a negative affect on those businesses once
they are named in public.
The other issue in respect of this bill that I wish to raise
is the increase in the age at which students are
permitted to work from 13 to 14 years. There has been
no public call for this change to occur and yet the
minister tells us that this must happen. Again at the age
of 13 many students enjoy going out, finding out what
it means to be in the workplace and gaining real
experience. Unfortunately this will restrict those
students from participating in this type of work
experience.
Many people have telephoned my office telling me that
they oppose this legislation and the member for
Doncaster said that he surveyed over 220 people and I
would like to read some of their views. A school
principal said:
Very few 13-year-olds do work experience. Most students
undertake work experience as part of a program in year 10,
and are usually 15 years old. However, there may be some
students for whom work experience at a younger age is a
useful part of their education. For example, where the student
is not achieving at school and looking for options, doing work
experience can be a useful ‘reality check’ for them.

Finally, a teacher said:
What we lack is real learning for real jobs in the real world —
education needs to get real. I can recall being at teachers
college sitting in lectures with my tongue hanging out for the
teaching rounds coming up. Certainly I wasn’t 13, but I still
wanted to get up and get going.

As I said, work experience is good; it is beneficial for
all students. Unfortunately this legislation will ensure
that employers will not take on any more students to
participate in this worthwhile experience.
As a former teacher I think the safety of students is
paramount, but we should not go over the top. This bill
will destroy work experience. It is very important that
people gain experience in all walks of life and to try to
experience many jobs. If you speak to some of the
employers about all this red tape, all these police checks
on everyone, you will find many oppose this
legislation. In a school, for example, it might be the
principal, the teacher, the year level coordinator; it
might be the caretaker, the canteen coordinator; or it
might be parents who are supervising students who
need to have police checks. Any number of people
might have to have police checks and they take up to
15 days to process.
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I urge members on the opposite side to have a look at
this legislation, read it very carefully, speak to the
minister, and try to make the required amendments to
ensure that this bill works well for our students, works
well for education, and is beneficial to all.
Mr HERBERT (Eltham) — I move:
That the debate be now adjourned.

Mr PERTON (Doncaster) — This debate is
proceeding and the opposition is debating and there are
many government members in the house who are ready
to debate this bill.
Our concern is that this bill should go into the
committee stage and be debated appropriately, rather
than the minister being allowed to avoid the
embarrassment of having to answer for the provisions
that are contained therein. There is no case for an
adjournment of the debate on this bill at this time, and I
oppose this motion.
Ms BEATTIE (Yuroke) — Here we have an
opposition that is just playing games. The shadow
minister has used this debate as an opportunity to call
the minister names, to call me names to call the
honourable member for Oakleigh names — —
Mr Perton — On a point of order, Acting Speaker,
this is a narrow debate. She should speak only on the
question of whether the matter ought to be adjourned.
The ACTING SPEAKER (Mr Savage) — Order!
I do not uphold the point of order, but the debate on this
question is very narrow.
Ms BEATTIE — I think, and it is the view of this
side of the house, that we should put this to the vote.
Mr COOPER (Mornington) — I cannot let go the
member for Yuroke’s saying that this is just playing
games. The reality is that this is an important piece of
legislation. One would have expected the government
to want to debate it, but clearly it seems things have
taken a turn for the worse as far as the government is
concerned, because it now wants to truncate discussion
on the bill. No doubt, the next time the house will
consider this piece of legislation will be at 4.00 p.m.
next Thursday, when the debate will be guillotined. I
find that reprehensible.
The fact of the matter is that there are a number of
members on this side of the house in both the Liberal
and the National parties who want to debate this bill,
and I would expect that there are a significant number
on the government side who would be prepared to stand

EDUCATION (WORKPLACE LEARNING) BILL
Tuesday, 14 October 2003

ASSEMBLY

955

up and debate it. As the member for Murray Valley
said, they have probably been gagged, and I think that
is a disgrace.

protected by the Premier from being taken before the
Privileges Committee of this house some years ago.
She has that track record — —

This is an important bill that will have significant
ramifications, not only for school communities and
students who are seeking work experience but also for
those who will be involved in employing them on a
work-experience basis.

The ACTING SPEAKER (Mr Savage) — Order!
This is a narrow debate.

This is a bill about which there has been a large amount
of public comment, and it certainly needs a much
greater exposure to the public of this state than it has
received so far. People who have some kind of basic
knowledge of the bill have expressed grave concerns.
One would therefore expect that this debate, having
taken the course that it has, would be vigorously
pursued in this house. No doubt government MPs
would want to defend the actions of their government in
bringing this legislation in and argue that it does not
have the flaws being pointed out to the house by the
opposition, the National Party and, indeed, many
people outside this place, such as employer
organisations and unions. No doubt government
members would want to take the fight up to the
opposition and pursue the arguments provided to them
by the minister and the minister’s staff, saying — in
terms that they would probably use — that we on this
side of the house do not know what we are talking
about.

Ms Allan — On a point of order, Acting Speaker, as
you have previously indicated the debate on the motion
before the house is very narrow, and I ask that you
bring the member back to the motion.

It seems that that is not going to occur. The government
is now determined to cut and run, to weasel out of the
debate and just allow events to follow their normal
course in this place under the government’s business
legislation program, which would enable it to next
bring on this bill at 4.00 p.m. on Thursday, when it will
be put to the guillotine — and that will be the end of
that as far as this house is concerned.
I find that extraordinary, I find it cowardly and I find it
reprehensible. I suggest to members on the government
side that if they do not have a decent argument to put up
on this bill they should stand up now and say so
honestly rather than take the course of action they have
been taking in trying to truncate the debate. If anybody
else on the government benches stands up and debates
this particular matter, no doubt they will give us the
same kind of assurance as the one we got from the
Minister for Education and Training earlier today, when
on the other piece of legislation she has before house
she said, ‘We will bring it back for debate. Despite the
fact that I have moved that the debate be adjourned
until later this day, we will bring it back next
Thursday’. Nobody believed her, because she has a
track record of not telling the truth. She had to be

Mr COOPER — Now we are being asked to
believe — —

The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Mornington shall confine
his remarks to the very narrow question.
Mr COOPER — I will certainly come back to it in
the 25 seconds remaining. I, along with every member
of this place other than the government MPs, would
appreciate the government’s providing more arguments
in defence of its bill rather than cutting, running and
trying to weasel its way out of this debate.
Ms BARKER (Oakleigh) — This is a very
important piece of legislation, and that is why it is
before this chamber. The Bracks government brings
forward only very important pieces of legislation. I can
assure the member for Mornington that members on
this side are always very well prepared to speak on
bills, and members on this side are always very well
prepared to put up decent arguments.
It is the normal process of this house for bills to be
adjourned until later in the day. It is something we do
all the time, so it is quite strange that in this instance it
is not being accepted by the member for Doncaster and
other members of the opposition.
As the member for Yuroke said, and I totally agree with
her, this is an opposition that does not know what it is
doing. It is just playing games, and we should just put
the motion to the vote.
Mr JASPER (Murray Valley) — Members of the
National Party are opposed to the adjournment of the
debate on this legislation on the basis that we need to be
able to present the case as we see it. The member for
Rodney presented the information on behalf of the
National Party and very eloquently indicated to the
house the concerns we have with the legislation and the
impact of the legislation. I have heard other honourable
members speaking on it — the member for
Mornington, for instance, who quoted from his
experience in business. From my point of view I would

VICTORIAN QUALIFICATIONS AUTHORITY (AMENDMENT) BILL
956

ASSEMBLY

wish to speak on this legislation on the basis of the
experience I have had in business over many years and
particularly in relation to work experience. It has been a
huge and important issue over the years to
employers — and to the government — to be able to
get people to take on work experience students.
Under the circumstances we have presented to us now
we are in a situation where the government is wanting
to truncate the debate and not allow people to put a
point of view on behalf of their constituents and, more
importantly, the employers within their electorates or,
indeed, the education institutions that use work
experience for their students.
Members of the National Party will oppose the
adjournment on the basis that we have a number of
speakers who wish to make a contribution. We see this
as the ultimate forum for debate, for people to be able
to put forward the point of view of their constituents on
important pieces of legislation. There is no doubt there
are other pieces of legislation which may not be as
important to members of the government, but we see
this as critical. It is important also that we are able to
get information on a review of work experience and
changes proposed by this legislation that was
apparently undertaken.
One of the other concerns we have as a party are the
regulations being introduced by this government that
are really impeding those in employment and
employers in the state of Victoria. The National Party
opposes the adjournment of this debate.
Mr Plowman — By leave, on a point of order — —
Ms ALLAN (Minister for Education Services) —
Leave is refused.
The ACTING SPEAKER (Mr Savage) — Order!
Leave has been refused. I ask the member for
Benambra to take his seat.
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Motion agreed to and debate adjourned.

Mr BATCHELOR (Minister for Transport) — I
move:
That the debate be adjourned until tomorrow.

Mr PERTON (Doncaster) — I move:
That the word ‘tomorrow’ be replaced by the words ‘later this
day’.

Amendment agreed to.
Amended motion agreed to and debate adjourned until
later this day.
Sitting suspended 6.25 p.m. until 8.03 p.m.

House divided on motion:
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VICTORIAN QUALIFICATIONS
AUTHORITY (AMENDMENT) BILL
Second reading
Debate resumed from 17 September; motion of
Ms KOSKY (Minister for Education and Training).

Mr DIXON (Nepean) — The Liberal Party will not
oppose the Victorian Qualifications Authority
(Amendment) Bill, but has a number of points to make
in both a positive and a negative sense. The bill is going
to give further powers to providers to self-determine the
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range of courses that they offer, and it builds on
legislation that we had earlier this year — that is, the
Victorian Qualifications Authority legislation. The
further powers to be given to providers will bring
Victoria in line with other states and the providers in
other states. The powers the bill gives to the providers
will relate to the national standards that occur around
Australia. Previously Victorian providers had been
disadvantaged because this state lagged behind the rest
of the country in that regard. This legislation will make
Victoria the same as the other states; therefore we will
be competitive with them, and that can only be a good
thing.
Most importantly, the bill will enable providers to
respond quickly to local employment and training
needs. As I have got into this portfolio and visited the
training providers around the state, I cannot stress how
important it is that providers need to be able to react
quickly and positively to the needs of industry. It is no
good having a training regime if it is training for what it
thinks the workplace needs; that is the wrong way
around. Workplaces need to talk to training providers
and say, ‘This is what we need’. To be able to do that,
providers have to be able to react accordingly. Because
training needs change very quickly, training providers
need to be able to respond quickly. Sometimes a need
for a course may have to be taken up in the next
semester, not necessarily the next year. Twelve months
is too far away. New businesses and industries may
move into towns or into areas. They may have a new
product or a new system that they want people trained
in, and they want the training providers to be able to
react quickly to that.
The more flexibility we give to providers, the better it is
for industry. A good example of this is something I saw
when I was down in South-West Coast recently. New
wind towers are proposed to be built down there, which
is quite a contentious matter at the moment, but the
local training provider, South West Institute of TAFE,
was responding to the need. Staff from the institute had
been out and visited the company that was going to
help in setting up the manufacture of the blades for
these wind towers. They were setting up their training
organisation to train the workers in the local company
that was going to build the blades. That needed to be
done quickly. It needed to be ready to go when the
blades were needed for manufacture. I thought that was
a very good example of a training provider reacting
quickly and positively to the needs of a local industry.
As I said, that is a very important aspect of training in
this state, and this bill will enhance that power.
These new powers are not given out to whoever
happens to want them. They have to be earned by the
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providers meeting the appropriate criteria. The
providers are subject to Victorian Qualifications
Authority audit and will be monitored by the VQA.
Again I am satisfied that auditing and monitoring are in
order and will do the job that is needed. But I also stress
that it is very important that the VQA continues a high
standard of audit monitoring, because the worst thing
that can possibly happen is that a provider sneaks
through the system and offers substandard courses with
substandard materials or staff. That can bring the whole
training regime down with those providers. It is very
important that if providers are given the opportunity,
they respect that great opportunity and the power they
have been given under this and previous legislation and
do the best possible for their local area and for their
local industry with that power.
As I said, the current procedure takes too long. It is very
important that providers can react quickly to local
industry. The current procedure was described to me by
one provider as ultimately meaningless. That is
probably a good description of the regime that
hopefully we are going to leave behind. There must be
nothing more frustrating for a training provider than
having to spend 12 months filling out forms and
carrying on, and then nearly missing a training
opportunity.
The second part of the bill addresses some
inconsistencies and gaps in the original legislation for
the Victorian Qualifications Authority, which was
passed in 2000. As honourable members might be
aware, the VQA supersedes the Board of Studies. Over
the last three years of its operation opposition members
have discovered some inconsistencies between the
powers of both those organisations. Those gaps and
inconsistencies are being addressed through this
legislation.
Some of the things this legislation does is introduce a
fit-and-proper-person test to the provider registration
criteria, and ensure that the provider and their business
and training institute is providing not only fit and
proper people but, as importantly, fit and proper
premises. They cannot be a back shed somewhere.
They have to be proper classrooms, extra workshops or
whatever that might be needed. There have to be proper
materials that are up to date, useful and safe. Reporting,
assessing and recording — all of these things are very
important so that when people pass through training,
they can go out into the work force and industry, and
industry can look at their qualifications and know that
those workers have had a fit and proper education and a
fit and proper training regime so that the particular
industry knows it is taking on people who are equipped
to do the job.
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Just as importantly, as I said, the staff have to be
sufficiently qualified and experienced to provide the
training that is required, because again an organisation
can quickly bring down the rest of the training world if
they are not meeting the criteria in the fit and proper
person test.
The suitability test for the courses offered to overseas
students will be introduced through this legislation, and
I stress again how important this is. Victoria has about
half the overseas students training in this country, and
we need to uphold that reputation. It is a reputation that
takes a long while to build up. I know that reputation
was first introduced through the good work of the
former minister in the Kennett government, and that has
continued on, with a strong number of overseas
students coming to train here in Victoria. It is very
important that the quality and consistency continues so
that our overseas students, the families who are sending
them and, just as importantly, their governments know
that the training they will receive here in Victoria is
world class and of great quality and that when they
return home they are really going to add something to
their country’s economy. It is very important that — —
Mr Pandazopoulos interjected.
Mr DIXON — I should not respond to interjections,
but the minister makes good sense for once in saying
that it also encourages migration. If you are looking at
the really big picture, it encourages good, long-term
relationships between countries as well.
An honourable member interjected.
Mr DIXON — I will not go near that one! This
second aspect of the bill also prevents ministers giving
directions on the issuing of certificates and gives the
Victorian Qualifications Authority (VQA) the power to
take certificates from students if they contain errors or
have been fraudulently obtained. I presume this does
not happen in very many cases. If all the processes are
followed correctly in the first place, these things should
not happen.
We have had some problems with the drafting of bills. I
am sure the certificates will be an exception to that and
will be drafted perfectly and not have to be taken. But
again it is a power that has to be in the legislation in
case it is needed. It has not been, but it will be after this
bill goes through.
It also makes the payment of fees and expenses to
members of boards consistent with the arrangements in
other education authorities in Victoria. It is very
important for the status of the VQA that it is treated as
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an equal partner of other education authorities in this
state.
The major concern we have with this part of the
legislation is that course fees can now be set through
ministerial order rather than through regulation. The
argument is that this will be far more responsive and far
more efficient and will ensure that fees will not be
unduly accelerated because they will be attached to the
consumer price index, so everything will be fine and
rosy in the garden.
Giving that power to the minister will shorten the
reaction time, and in theory, that is good. It will also
bring this into line with the fee-setting processes of the
Victorian Institute of Teaching. But I think this power
will come at a great cost, and although we have had
assurances that that will not happen, the runs are on the
board. I treat this with some degree of scepticism.
There will be no regulation impact statement and the
whole process that that involves of getting out into the
marketplace and testing it to see if it needs to be done
and if it is affordable. All those tests that would
normally be done will not be done in this case.
We have been assured there will be consultation, but
that depends on your definition of consultation. We
have found out there were a few holes in the
consultation on some of the earlier education bills,
especially the one we will be talking about later this
week, where we were told that consultation happened
and it really did not. I would prefer to see something as
important as these fees being subject to a regulatory
impact statement and to scrutiny by the regulation
review committee. I am a former member of that
committee, and I know the important work it does. I
believe the overseeing role it has is a very important
part of this Parliament.
I do not like giving too much power to any minister or
bureaucracy, because the more you do that the more of
an unhealthy trend it is. We have seen with this
government a greater centralising of power and less
scrutiny through this Parliament. This Parliament
should be about scrutinising and watching over things,
and that includes these fees. They might not be large
fees, but they send a very powerful message when they
are put up. I will speak a bit more about that later.
I think it is very important that the scrutiny of this
Parliament remains, and we in the Liberal Party are
concerned to see that. If we start making this Parliament
and our parliamentary committees redundant, I think
that would be a backward step for democracy. Even
though some people might say this is not important
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because it is not a lot of money, I think it would send
out a very powerful message.
In most cases we see the changes that the bill brings in
as positive improvements to our TAFE institutes and
our training providers. I want to talk about and stress
the importance of vocational training courses to our
Victorian economy, to Victorian employment and to
Victorian businesses. I think our training providers, and
our whole training regime, suffer from a perceived
status as second-class citizens. I think we need to
address this, and in particular this government needs to
address it.
Universities are great; they are there to provide and
educate a certain niche. But they are increasingly seen
as the ultimate educational facility, so that if you go to a
TAFE institute or some other training provider, you are
nearly seen as being a second-class citizen. Addressing
that is going to need a change of attitude and a cultural
change. It is a change that the media needs to go
through, the community needs to go through, mums
and dads need to go through and careers teachers and
other teachers need to go through in order to understand
the importance of our training institutions, and not only
in an educational sense. A young person who goes
down the vocational education track actually has a
ready path to employment. If you look at the
employment statistics of someone coming out of a
course run by a training provider, you can see they are
far better than those of somebody coming straight out
of university. At that very practical level our training
providers have a lot to offer, and I believe that the
whole training regime in this state needs to step up into
the public eye.
Something that has hindered any movement that might
have been going on in a positive direction is the
announcement last week by the government of a 25 per
cent increase in TAFE fees. In anyone’s language a
25 per cent increase is a huge jump in one go. In talking
to and reading the comments in the media by staff at
TAFE institutes, it seems they want the money — but it
is coming out of students’ pockets. TAFE institutes
need more funding. They have a vision for vocational
education and training in this state, but they do not have
the wherewithal to do it. If they are going to have an
increase in funding, they are comfortable with it, but I
have a real concern that this 25 per cent increase is
coming out of students’ pockets. The fee is $500, and it
will go up to $625 if you are paying the full fee. You
may say $125 is not a lot of money, but it is a lot of
money at the start of the year, especially when you have
your hand in your pocket as a student. In most cases it
is the student who is working part time who has to pay
this money; in most cases there is no fairy godmother
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providing it. Students have their hands in their pockets
over the lack of transport concessions too, which my
colleague will be talking about in a moment.
This is a large increase. Anyone involved in the
Victorian certificate of education (VCE) or out in
industry who has seen the headline ‘Twenty-five per
cent increase in TAFE fees’ is going to think twice
about stepping into vocational training. It is a retrograde
step. It is not the students who should be paying for this
increase in funding; it is a state government
responsibility. The state government should have its
hand in its own pocket in increasing the funding by
25 per cent.
When you look around Australia you see that Victoria
has the most efficient TAFE providers in this country,
but they are also the least well funded. What our TAFE
institutes do for so little money is incredible. What they
can do with the amount of money they receive never
ceases to amaze me. They are probably their own worst
enemies in a way, in that they do so well on so little, but
you can only keep going so long in providing quality
training with little money.
As the workplace becomes more and more
sophisticated and diversified, the amount of money and
equipment that is needed to train people for these
workplaces is getting greater and greater. Our TAFE
institutes are getting far more vocal about this, and they
are very disappointed they are not receiving the support
they expect and should receive from the state
government.
In Monday’s Age there are a couple of examples of
what some TAFE providers have been saying. Adrian
Marron from the Wodonga Institute of TAFE — a
wonderful place; I was up there a couple of months
ago — said, in commenting about TAFE costs:
Also utility costs, insurance and copyright charges have gone
up. The state aspires to a (vocational) system and has
encouraged the community to embrace these aspirations, but
has not provided us with resources adequate to meet
them … And yet the government is asking ‘Why aren’t you
meeting them?’.

Pretty damning words. In the same article the director
of the Holmesglen Institute of TAFE, Bruce
Mackenzie, talks about TAFE funding:
However, the biggest problem in our TAFE institutes is the
lack of government resources, says Mr Mackenzie …

Finally, Peter Kirby, the former chair of Victoria’s
Adult, Community and Further Education Board and
also a former head of the Department of Premier and
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Cabinet said in talking about Victoria’s TAFE system
that claims about:
… the entrepreneurial nature of the VET system (that it can
raise much of its own funding) are grossly overstated and
provide excuses for governments to be mean about the
resources they provide.

That only emphasises my point: in some senses our
vocational education and training providers are their
own worst enemies. They do so well with so little that
you walk into some of our institutes and think, ‘Wow,
this is tremendous. They are ahead of the pack. There is
lots of modern technology; there are brand-new things
happening here. There is new equipment; there are keen
students; there are motivated staff who do not need
money’. But they are running on the smell of an oily
rag — and that is not just in the mechanical
departments, it is all over the place. It is a crying shame
for our institutes.
The opposition is comfortable with most aspects of this
legislation, but our TAFE institutes need more money.
They need more funding, and there is absolutely no
mention of that in this legislation. I know it is the
Victorian Qualifications Authority legislation, but in
any legislation or announcements we look at we find
there are no increases in funding and no new money
going into our TAFE institutes. The only new money is
the 25 per cent increase — consumer price index
adjusted, mind you — out of the pockets of the students
who use the institutes.
Instead of spending millions of dollars in advertising,
this government needs to get in there in a very practical
sense — into our schools, talking to our careers
teachers. It needs to talk to the media, not with flashy
advertisements, but by getting in there and explaining
to our young people, their teachers, the community and
the media how important vocational education and
training is to the future of this state, how rewarding —
in a financial sense and in a work sense — a hands-on
career is. You can get out there and get a job; you can
practice; you can actually implement what you are
learning theoretically; you can do that while you are
learning; you can earn a wage and you can do
something fantastic with your life. That message is just
not out there.
I can assure members that in January, when university
places are the only thing that people are talking about,
there will be no-one out there talking up TAFE. All the
state government will be doing is bagging the federal
government about university places and being totally
simplistic about the university places debate instead of
saying, ‘There is a place for universities, and there are
students who are suited for university’. People from the
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government will not be out there — I bet my bottom
dollar — talking up TAFE, talking up training and
saying what a great alternative that is. And it is too late
in January, because those places have been announced
and there are all those disappointed people who were
led to believe that they should be at university. The
government should be out there now, because this is the
time of year when young people decide what courses
they want to do. This is the time when the government
should be talking to the teachers of the year 10s and
year 9s, as they start to look at their future and where
they should go.
I was really pleased with myself the other day, because
I have a son in year 9 who was picking his year 10
subjects. In picking his subjects he has to have an eye to
the VCE so that he does not exclude himself from
certain careers or from where he wants to go for his
tertiary education, if that is what he wants to do, which
it is. I was able to catch myself this time. Instead of just
talking about university courses I was able to say,
‘Don’t forget, when you talk to your careers teacher
about your subject selection, to look at these career
options, and once you know roughly where you want to
go, look at what TAFE institutes and what courses are
out there for you that will give you the practical
qualifications and experience you need for employment
in your chosen field’.
I have learnt to give that advice, and a lot more people
need to do it. I am in a position to do it because I am
more aware of it than most. That is the leadership and
management this government should be giving. I
implore it to look more closely at its real role in tertiary
education and training. There are places where the
money could be spent. It could be spent in the colleges,
but it could also be spent in getting that message out.
The opposition does not oppose the legislation. The
only provision with which we have a real concern is
that of giving the minister the power to set the fees. As I
said, it is not a lot of money, but it sends out a loud
message that all power and all knowledge reside in the
minister and we need to trust her to make those sorts of
judgments about the level of our fees. I implore the
government once more to get out there and be a leader
in tertiary education and training and manage it better
than it is now.
Mr MAUGHAN (Rodney) — I am pleased to
follow the member for Nepean in this debate on the
Victorian Qualifications Authority (Amendment) Bill.
The National Party will not be opposing the legislation.
The purposes of the bill are essentially so that the
Victorian Qualifications Authority can delegate to
TAFE institutes or other registered training providers
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the ability to deliver new courses and award new
qualifications without going through the extensive and
time-consuming application process that has been in
vogue until now.
The legislation broadens the test of ‘fit and proper’ so
that it will apply not only to a person but also to a body
seeking registration. It will allow the Victorian
Qualifications Authority to set fees by ministerial order
rather than by regulation. It also deals with a number of
simple machinery matters.
The bill is relatively simple legislation amending the
Victorian Qualifications Authority Act 2000. It allows
for the customisation of training and courses of study
for TAFE colleges and registered training providers. I
will give a few examples. Firstly I refer to the Kyabram
Community and Learning Centre, where I was as
recently as yesterday opening the celebration of
20 years service to the community. It is a great
organisation. The minister has been there on a number
of occasions, as have previous ministers, and they know
what a great job this organisation is doing. I pay tribute
to Sue Solly, the retiring chief executive officer of that
organisation, who has given great leadership. It was a
great celebration yesterday of 20 years service to the
community.
The centre started from humble beginnings when the
Kyabram cannery, or Ky cannery as it was known,
closed some 20 years ago. There was doom and gloom
in the community, so a committee was set up. Out of
that grew the marvellous facility we have today. Its
premises, opened by the former Premier of Victoria,
cost more than $2 million. It has state-of-the-art
facilities and offers a wide range of courses that are
responsive to community needs, which is exactly what
this legislation is talking about. I can imagine that
organisation, as it already does, providing specialised
courses for the Warramunda aged care facility in
Kyabram, which might have a special need for a special
course, and clearly the Kyabram Community and
Learning Centre is able to provide that.
In my own home town of Echuca the Bendigo Institute
of TAFE has a brand-new campus that was opened by
the minister earlier this year. It is a state-of-the-art
facility of which we are proud in Echuca. It is very
responsive to community needs. I can imagine that
organisation, as it already does, providing specific
courses for the hospitality industry.
Further afield the Goulburn Valley Institute of TAFE
provides specific courses for whatever it might be. The
SPC cannery comes to mind. There could be a whole
range of other specialised courses. The legislation will
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enable each one of those institutions in its own way to
provide those specific courses to cater for industry
needs.
This legislation will encourage the vocational education
and training sector to be far more responsive to
community needs and to act quickly. It allows the
Victorian Qualifications Authority to delegate to TAFE
institutes and other providers the power to determine
their own scope of registration. That is very important.
The authority will ensure that the delegated authority
complies with national standards for the delegation to
registered vocational education and training providers
which have been developed to Australian National
Training Authority standards, and I quote from the
minister’s second-reading speech where she said:
These standards require a written delegation and service
agreement with delegates which will specify in detail how
they will assess their capacity to deliver new courses and
manage any conflict of interest issues.

I am sure members of the house will recall that earlier
this year the Victorian Qualifications Authority was
delegated in exactly the same way as the accreditation
of course providers. That legislation was dealt with in
the autumn sittings. The legislation, as it then stood, did
not allow Victorian providers to self-determine the
range of courses they offered. The providers were
disadvantaged compared to other states, and this
legislation will allow providers to respond promptly to
specific community needs. It is important that it gives
providers in Victoria the capacity that has been
available to other states to respond promptly to
community needs.
The legislation broadens the definition of ‘fit and
proper person’ and broadens the test to not only apply
to a person but to apply to an organisation to ensure that
that organisation not only has suitably qualified staff
who are suitably trained but that its level of record
keeping is satisfactory, that the facilities are satisfactory
to provide those courses and that the curriculum is up to
the standard required.
The bill provides for the Victorian Qualifications
Authority to set fees by ministerial order rather than by
regulation, so that the fees will be able to be quickly
changed if necessary. I note that fees for those attending
TAFE institutes have recently increased by 25 per cent,
and that is certainly a disadvantage to some of those
students who find it difficult to pay their fees anyway
without having to cope with a 25 per cent increase.
The legislation we are considering tonight also provides
a suitability test for courses offered to overseas
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In fact only yesterday I had with me an overseas
student who is studying at Monash University and is
here as part of the Victorian Parliament’s intern
program. I had a most enjoyable day with him. He has
been doing a lot of work down here in Melbourne but
was able to come up to the electorate to learn
something of the work in the electorate and meet many
of the major players there. He is certainly getting an
excellent education and is very grateful to be able to
receive that level of education.

I conclude by expressing my support for the importance
of vocational education and training generally, and I
support the sentiments of the member for Nepean that
we need to raise the public perception of vocational
educational and training courses. We have come a long
way in moving away from an academic education being
the thing that all people aspire to. We now
acknowledge that there are a whole range of
educational opportunities out there, and no one is better
or more worthy than the other; that we all have a whole
range of different abilities, of different skills; and those
that are achieving at the highest level that they can
achieve in the TAFE sector or with the other providers
deserve our full support and encouragement. I support
the sentiments and the comments made by the member
for Nepean, that we need to raise the public perception
of the importance of courses other than university
courses. I am talking about TAFE and further education
generally.

He is a student who does not have substantial means.
He is paying essentially for his own education in this
country, and therefore it is important that we ensure that
he does get a high-quality, high-standard education.
That also applies to those who are achieving their
educational requirements through the TAFE facilities,
where we do have a large number of overseas students
who come to our TAFE facilities for their education. I
think that is very important.

I have had here tonight in the Parliament a number of
students from the Kyabram Community and Learning
Centre, students who are doing various vocational
educational courses, and they are really delighted to be
able to gain that level of education. They are looking
forward to completing those courses and gaining
meaningful employment in the community. We are
very pleased to have them here in the Parliament
tonight.

The bill gives the Victorian Qualifications Authority
the power to reclaim certificates from students. I do not
know how often this is going to be required, but there
are mistakes made from time to time: there are errors,
and there are certificates that are obtained fraudulently.
On the other hand there are sometimes students who
should be able to receive certificates but who, because
of various errors that have occurred on the way
through, are denied that opportunity. This will give the
Victorian Qualifications Authority the power to address
those issues.

I have already talked about the 25 per cent increase in
fees and indicated that for students who do not yet have
a steady job a 25 per cent increase in fees is a fairly
hefty disincentive. I would have thought this
government, which talks so much about its
commitment to education, would have been able to
cover those fees for the benefit of students, in many
cases, who come from disadvantaged families, where
education is the key to achieving what they have to
achieve in their lives. They need that education.

students. That is very important, because the education
industry in this country is a big earner of overseas
dollars as students come into this country for their
education, whether it be at our universities, TAFE
facilities or other registered providers. It is important to
monitor the suitability of all those providing courses so
that we offer top-quality education to overseas students
who come to this country.

I note that clauses 1, 2 and 12 of the bill before the
house come into effect immediately. Now clauses 1
and 2 are fairly obvious: clause 1 is the purpose clause;
clause 2 is the commencement clause; and clause 12
deals with the cancellation or alteration of statements. I
think it is important that that does come into effect
immediately because there could well be students out
there that have gained their certificates, but for various
reasons have not been able to achieve those standards;
or alternatively, as I have said, have achieved those
certificates by error or fraudulent means. That is an
error that does need to be addressed immediately, and
not wait until the rest of the bill comes into effect on
1 January 2004.

The 25 per cent increase by a Labor government is to
be deplored. I conclude by paying tribute to TAFE
providers generally, and specifically to the TAFE
provider in my electorate, which is a campus of the
Bendigo Regional Institute of TAFE — a great facility
which, as I indicated earlier, was opened by the
minister earlier this year. It is providing a whole range
of much needed educational services not only to the
broader community but specifically to the Koori
community in Echuca. It is doing an excellent job in the
services it provides.
In terms of the other registered training providers, I
have already spoken about the Kyabram Community
Learning Centre, and I cannot say enough in support of
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that wonderful organisation and the work that it does.
The honourable member for Oakleigh is obviously well
aware of that organisation as are many members in the
house. But there are others. There is the Campaspe
College of Adult Education in Echuca, which is right
opposite the TAFE institute. It is housed in what used
to be the Echuca Central Primary School — a lovely
old heritage building that has been refurbished and
rebuilt, mostly with voluntary labour, with a great deal
of commitment. That organisation is also providing a
very important range of courses, from literacy and
numeracy to computer courses and a whole range of
arts and crafts. So there is a wide variety provided by
the Campaspe College of Adult Education.
The final one I want to mention is an organisation
called Mirrimbeena, again based in Echuca. It is an
organisation started by two wonderful Koori people —
Clive and Judy Atkinson. They have a broadly based
board of community members. Judy Atkinson is very
skilled with ceramics, and Clive Atkinson is a noted
artist and is also providing courses in bush furniture.
Those courses are excellent in their own way, but also
this organisation is demonstrating what can be achieved
when people are treated as genuine equals, and where
we have true reconciliation.
My disappointment in speaking highly of the work that
Mirrimbeena is doing is that it is well over two months
since that organisation wrote to the minister seeking a
small amount of support and assistance to help with its
very important program. It has started off on the smell
of an oily rag, with great community support from
individuals, from organisations supporting the work it
does; but it would like a little bit of support from the
government.
The government talks a lot about support for education,
for those who are underprivileged in our community,
but it is well over two months and there has been no
response. I intend raising this matter in the adjournment
debate tomorrow night and hope to get a response from
the minister. I am disappointed, when the government
is doing genuine things to improve education facilities
and outcomes in this state, that an organisation that is
essentially a self-help organisation does not get the
courtesy of a response.
I direct the attention of the house to the latest report of
the Scrutiny of Acts and Regulations Committee on this
legislation. The committee points out that this bill
makes rights, freedoms or obligations dependent upon
what it regards as ‘insufficiently defined administrative
powers’. It refers specifically to section 4D(a)(ii) of the
Parliamentary Committees Act 1968. The National

963

Party will not be opposing this bill, and wishes it a
speedy passage.
Ms BARKER (Oakleigh) — I am pleased to speak
briefly on the bill, and certainly to follow the
honourable member for Rodney. I noted his comments
about the Kyabram Community Learning Centre. In my
role as Parliamentary Secretary for Training and Higher
Education I am getting to know a large number of the
learning centres around the state, and that one stands
out as a remarkable community-based and active
learning centre.
The bill implements a range of important measures
which clarify sections and address gaps in current
legislation, such as clause 3 which inserts a definition
of ‘higher education award’. The clarification is to
distinguish between vocational education and training
courses and higher education awards in respect of the
powers of the Victorian Qualifications Authority
(VQA) — and of course it does not have legislative
responsibility for higher education awards.
Also in clause 5 it is proposed to amend the act so that
the minister may not give any direction in relation to
the issuing of recognised qualifications or qualifications
for accredited courses to any particular student. The act
does not currently contain any protection for ministerial
direction in relation to the VQA’s power to award or
issue certificates, and therefore this amendment ensures
that the VQA’s processes in relation to the issuing of
qualifications are free from any potential outside
influence. Of course that therefore ensures integrity in
the certification process.
Clause 6 amends the way payments are made to board
members, and that is to ensure some consistency. There
are three statutory authorities: the VQA, the Victorian
Curriculum and Assessment Authority and the
Victorian Learning and Employment Skills
Commission. Currently due to different wording in
three acts there is a different approach to payment of
members of statutory authorities which lie within the
same portfolio, and by having the same clause apply to
all three authorities this change achieves consistency.
The honourable members for Nepean and Rodney have
made reference to clause 7, which makes amendments
to delegate powers to registered education and training
organisations to determine their scope of registration.
The ministerial statement on Knowledge and Skills for
the Innovation Economy, which was issued by the
minister in June 2002, certainly outlines how vocational
education and training will meet the challenges of the
innovation economy. Also, of course, it provides a
framework for the Victorian training sector on how it
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should grow and develop and certainly meet changing
needs, and look at how it can meet those needs within
the emerging industries.
The ministerial statement focused on the need to allow
greater flexibility in meeting those emerging needs,
particularly where registered education and training
organisations should have the ability to quickly deliver
new courses and new award qualifications without
being subject to a fairly lengthy external audit. The
amendment allows those organisations that demonstrate
appropriate procedures for quality assurance to be given
the power to determine their own scope of registration.
Of course this is the second and final delegated power
to be made available by the VQA, and it will certainly
only be made to selected and high-quality
organisations; this second delegation follows the first,
which was passed in the autumn parliamentary sitting.
As indicated in the second-reading speech, if I can
quote it, it is crucial to remember that the delegation of
power to providers is a discretionary power; it is not an
entitlement. That delegation must be earned and it is not
just a given. The approach to delegation complies with
national standards which have been developed by
ANTA — the Australian National Training Authority.
Previous members have referred to the amendment to
include a fit-and-proper-person test, and I note that the
honourable member for Nepean certainly outlined this
very well. It is important to ensure that organisations or
persons who are seeking registration for delivering
courses to students do have financial viability and can
deliver high-quality services. Again this mirrors the
provisions in the act for overseas students.
Some concerns have been raised about new
section 35A, which makes provision for the VQA to set
fees through ministerial order rather than through
regulations. It is important to note that the authority
proposes to empower the minister to do this, but only
after the minister has called for and considered
recommendations from the authority. The Victorian
Qualifications Authority is a great body, and it is
committed to maintaining the accountability and
transparency process that is currently seen through the
regulation system. It will undertake a process of
consultation with stakeholders prior to advising the
minister. In the second-reading speech the minister
said:
I will look for evidence of such consultation in any proposal
that comes to me from the Victorian Qualifications Authority.

The Victorian Qualifications Authority has a broad
range of stakeholders already on its board to provide for
consultation on proposed fees. It also commits to
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consulting with key stakeholders in the education and
training sector on any proposed amendments to charged
services and fees. As I said, it will go through a process
of consultation prior to advising the minister of any
proposal to set fees. The schedule of fees is to be fixed
and published in the Government Gazette and daily
newspapers so everyone is clear on what they are. The
fee is set for 12 months, but the minister may amend or
vary the fee at the end of that period.
There are precedents in the education and training
system for setting fees without using regulations, and
previous speakers have mentioned that fact. The
proposed fee-setting model is used in the Victorian
Institute of Teaching Act 2001, which allows the
institute to charge fees for services provided by the
institute. While some concerns have been raised, the
Victorian Qualifications Authority is certainly
committed to maintaining transparency and
accountability, and it must advise the minister on the
consultation that has taken place prior to determining
the fees to be set.
I refer to the ministerial statement, which is very
important in terms of this bill. Both members who
spoke prior to me recognised the need to ensure that
training needs are responded to rapidly by the
vocational education and training (VET) system. As
was indicated in the ministerial statement, Victorian
businesses need to access the right skills and
knowledge if Victoria is to be a high-growth, high-skill
and high-wage economy state. Three key strategies
were laid down to achieve this. One was to increase the
participation of businesses and individuals in nationally
recognised training undertaken in vocational education
and training. So it is recognised that the VET sector
must transform itself from one for, as indicated in the
statement, an industrially based economy to one that
assists businesses to compete in the innovation
economy, assists communities to develop and assists
individuals to gain the skills they need for the future.
This bill deals with the issue of enabling the sector to
respond rapidly to the needs of business to ensure that
we can grow and develop the skills that are needed in
our Victorian economy. It is an excellent bill, and I
commend it to the house.
Mr HONEYWOOD (Warrandyte) — I rise to
make a brief contribution to the Victorian
Qualifications Authority (Amendment) Bill. The
subtext of this legislation could be that it is a ‘trust me’
bill — ‘Trust me because I am a minister and of course
I am going to do the right thing by people’. But the
minister who has carriage of this bill has form when it
comes to not being trusted.
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This is a minister who in opposition spent three and a
half years wandering around the countryside visiting
every technical and further education institute in
country Victoria telling young people that the public
transport concession they would receive under a Labor
government would be the same low-cost concession as
they receive with a secondary school public transport
concession card. In her three and a half years as
Minister for Education and Training what has she done
to assist with public transport concessions? Zero.
When we consider the issue of fees in this bill we ask
whether this minister has ever reduced the public
transport concession for TAFE students. No! She
promised them the world, but she has not delivered.
Then we come to the specific clause in the bill about
fees for TAFE tuition. What do we find? When the
minister was in opposition she claimed that the Liberal
government was going to put up TAFE tuition fees. In
seven years did we put up tuition fees? No! We put
them up by zero. The maximum price for a TAFE
course was $500 per annum.
What has this minister done? She has increased fees by
25 per cent to young people who cannot afford even a
5 per cent increase. I point out the hypocrisy of her
attack on the federal government over increasing
university fees while bringing in a 25 per cent increase
in one fell swoop for TAFE students. The previous
Liberal government under Mr Kennett did not increase
TAFE fees by a brass razoo. The minister is ripping
money from the pockets of young people. The minister
will not give them a public transport concession as she
promised, and she will not, of course, do the right thing
by them when it comes to tuition fees.
Can you imagine the carry on by the other side if the
federal government increased university tuition fees by
10 or 15 per cent? But it is okay for the minister to
bring in a 25 per cent increase for our poorer students
and not give them the public transport concession card
she promised them. This is a Labor government; a
Labor government that claims to care for those in need;
a Labor government that claims to be supportive of
those who cannot help themselves. Look at its record.
What has it done? Zero for young people. Government
members should be ashamed of themselves!
Much has been made of the inclusion of registered
training organisations in the bill. A moment ago the
member for Oakleigh said that only registered training
organisations (RTOs) have been selected because ‘we
trust them’ — again, the word ‘trust’. She said they are
high-quality RTOs and that the delegation must be
earned and not given.
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This government has a track record when it comes to
playing favourites. When it came to office it put a
freeze on any private training organisation being able to
access the $600 million — it was thereabouts back
then — of state government funding that was available
to support TAFE programs and courses. When this
freeze was announced across the board we thought it
had been put on to help bolster the government’s union
mates in the public TAFE sector and to ensure the
private sector was squeezed, and then we found out that
the current minister gave handouts to special friends.
Certain private training organisations that managed to
get their foot in the minister’s door and did the right
thing by the Labor party in all sorts of ways were —
dare I suggest it — given special treatment. So the
freeze on funding for registered private training
providers seemed to be lifted for certain friends of the
government.
We had the infamous issue involving Bay Tech, which
is a private provider in Geelong. It seemed to get a
special exemption from this so-called freeze and was
looked after by the minister, along with quite a few
others that managed to get into her ministerial office
and, for all sorts of reasons, get special dispensation.
When this government comes into this place and says,
‘Trust us, we are going to choose which training
providers we think will be good for you’, we happen to
know this government cannot be trusted, for all the
reasons given.
There are clauses in the bill relating to delegated
authority, but this is a government that hates to delegate
authority. This is a government that is a control freak; it
has to control everything. We know that from the
minister’s pretending to offer timely briefings to
opposition members and not providing them, and then
refusing to allow us to see the amendments to her own
legislation until they were required to be circulated in
the house. We then saw another backflip when she had
to bring in further amendments following on from her
being caught out allowing sexual offenders to teach in
our classrooms.
When it comes to delegation, is this just an excuse to
camouflage the downsizing in her department? Is this
just another way for this minister to give a lot of
well-paid jobs to certain friends of the government?
The first thing she did when she became a minister was
to knock down the wall in her private ministerial office
in order to employ the extra advisers she needed to
support her. The opposition when in government had
only three advisers, but she had about seven advisers
within a few weeks of coming to office. When it comes
to delegation, why would this government, which never
trusts anybody, want to delegate? The only reason is
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that it wants to reduce the number of public servants in
that particular area so it can get away with taking its eye
off the ball, using this wonderful, new-fangled idea of
trusting certain friendly providers that it happens to like
for whatever reason — —
An honourable member interjected.
Mr HONEYWOOD — I have named one already.
The only reason this minister would want to delegate to
anybody is to get rid of 300 public servant positions.
The union is on her back because it does not believe she
should be able to do that. Delegation for this minister is
just an excuse to perform some cost cutting.
We have to look at the situation with overseas students.
If we lose our quality reputation because this minister
washes her hands of quality control in her department,
we are going to finish up with another University of the
South Pacific. We are going to finish up with some
trumped-up body that she has delegated degrees or
qualifications to, and it will not provide the type of
education — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! There is too much audible conversation.
Mr HONEYWOOD — If she is allowed to
delegate to a second-rate provider which promises to
provide wonderful qualifications to overseas students
who pay $20 000 a year or whatever for them, and if
because of her washing her hands of responsibility and
delegating too much that institution goes belly up or
those overseas students do not get the quality education
they signed on for, the damage done to our reputation
as an education state would be extraordinary.
The final point I would like to make is that this
government constantly carps about the federal
government not supporting tertiary education and
training. If it was good enough for the previous Liberal
government to pay for 5000 state-government funded
university places at a cost of $125 million, what is
wrong with the Bracks government paying for
one university place? Why will you not pay for one
place just to show you have a heart when it comes to
young people?
The ACTING SPEAKER (Mr Delahunty) —
Order! Through the Chair!
Mr HONEYWOOD — Instead of paying for one
university place, what does it do? It increases fees for
the poorer students — TAFE students — by 25 per
cent. In its seven years, what did the Liberal
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government increase TAFE fees by? Zero. Where is the
government’s record of compassion? Where is its
record of support? Where is the public transport
concession card that it promised for young people?
Ms KOSKY (Minister for Education and
Training) — In summing up I would like to thank the
honourable member for Nepean very much for his
positive comments, his detailed analysis of this bill and
his sensitive approach to it and his commitment to
vocational education and training (VET). His response
was measured and well thought through.
As members of this house will know, this government
is totally committed to VET and to education generally.
Unlike the previous government, it has put $3.7 billion
extra into education and training, a lot of which has
gone into the vocational education and training sector.
The previous minister for training did not demonstrate
his commitment through dollars on the table.
I would also like to thank the member for Rodney for
his support for the bill, as well as his support for local
providers, who tell me regularly that he does a great job
in singing their praises in their delivering to the needs
of their local community. Thank you to the member for
Oakleigh for her praise of the members of the Victorian
Qualifications Authority and their innovation. They
have indeed been innovative in trying to ensure that
more and more students not only gain access to
vocational education and training but gain success
through that access. I understand the member for
Warrandyte has not spoken on the bill, so I will not
thank him.
Mr Perton — Come on, a bit of dignity.
Ms KOSKY — I understand he has never got over
losing education to the member for Doncaster —
neither has the education sector!
I would like to thank particularly the members of my
department who have worked in very detailed fashion
on this bill and have consulted very widely on it. As
members know, it is part of the very broad agenda the
government has to ensure that more and more students
have access to post-compulsory education and training.
In particular I thank Dr Dennis Gunning, the director of
the Victorian Qualifications Authority, who not only
provides vision for the authority but also has provided
great detail in the bill. I thank John Livi and John
McSweeney, who has provided great detail to me,
members of the opposition parties and the Independents
in making sure that this piece of legislation has a
speedy passage through this Parliament.
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Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

WATER LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed from 17 September; motion of
Mr THWAITES (Minister for Water).

Mr PLOWMAN (Benambra) — Members of the
opposition support much of what is contained in the
Water Legislation (Amendment) Bill. Particularly given
that almost all of it has already been introduced into this
Parliament by way of ministerial statement, we will not
be opposing the bill, although as usual there are some
provisions we have objections to. We wish to question
them and would like some thought to be given to them
while the bill is between houses.
While talking about the ministerial statement it is
interesting to look at the minister’s second-reading
speech. For the first four and a bit pages it is virtually a
rewrite of the ministerial statement. It is an indication
that the minister and the government are trying
desperately hard to convince Victorians that they are
doing something positive about the water industry not
only in country Victoria but principally in the
metropolitan area.
The main issues in the bill include the introduction of
permanent water saving plans and provision for the
retail licence companies in Melbourne to be able to
introduce those permanent water saving plans. Those
permanent water saving plans are also available to the
non-metropolitan urban water authorities.
It is interesting to see that the second issue relates to
trebling the penalties for unauthorised use of water or
for interfering with the infrastructure of the authority or
licensee. There is plenty of justification for the penalties
to be increased to provide a real disincentive for anyone
deliberately taking water in an unauthorised fashion or
tampering or interfering with the authority’s or the
licensee’s property in order to achieve the taking of
water, which is talked about in the second-reading
speech as theft of water.
The third issue is the introduction of restrictions under
the drought response plan. Clearly that has already
happened in the metropolitan area. Those restrictions
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have been introduced into country areas serviced by the
non-metropolitan urban water authorities. Again there
is absolute justification for those restrictions to come in
and for the opportunity to bring them in under statute
by this bill.
The fourth issue is the doubling of the penalties for the
breach of water restrictions under the drought response
plan, as introduced. Again the emphasis in the bill is on
penalising people for the misuse of water. To a large
extent I, on behalf of the opposition, have no argument
with this. I do have argument in as much as there are
occasions when water can be taken which is not
licensed or registered, and to suggest that these
penalties are appropriate for such situations is entirely
out of keeping.
In the consultation process the opposition conducted I
talked at length with the Victorian Farmers Federation.
Initially the VFF said it had no real issue with the bill. I
advised the federation that there are issues, which I will
describe in a moment, in that the inappropriate taking of
water under the act could attract a penalty of $6000 or
imprisonment for six months, or if that inappropriate or
illegal use of water was carried on on more than one
occasion that penalty could go up to $12 000 or
12 months in jail, and the federation was concerned that
there could be occasions when taking water
inadvertently, not deliberately, could represent an
illegal use of water.
As such the VFF suggested that we should ask the
Minister for Agriculture, who is seated at the table, and
the minister responsible, the Minister for Water, that we
look at this between houses possibly to introduce an
amendment to cover or allow for an extraordinary
situation under mitigating circumstances.
I will give one example of what that inappropriate use
could be. Currently water users have the right to
register or license a dam they are using for commercial
use. Commercial use includes the washing down of a
dairy. If a dam registered for that commercial use is
impacted on by a heavy rain event, which might fill it
with manure, making it unusable because of what flows
into it, or by breaches, thus making it no longer
available for its prescribed and registered use, a farmer
would automatically go to any other source of water to
continue to wash down his dairy. It is a necessity. It is
something that you cannot not do. Under those
circumstances that farmer would be in breach of this
act, and the penalties, as I said, are totally inappropriate.
If that came before a court no-one could say that a
magistrate would throw the book at them.
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What happens is that some water diversion officers tend
to take their job very seriously and become rather
officious when it comes to someone using water
illegally, albeit unintentionally illegally. The water
bailiff, or an employee of a water authority, could
throw the book at a farmer or a water user who is
caught under those sorts of circumstances. As such I
support the VFF’s proposition, which was only given to
me earlier today, that between houses we should seek
an amendment to allow for those sorts of extraordinary
circumstances, and certainly where there are mitigating
circumstances which would allow or should allow these
sorts of situations to be reconsidered.
I will go through some of the issues in the bill. The
introduction of the permanent water savings plans has
been supported by approximately 60 per cent of people
surveyed in Melbourne. However, this follows a period
of severe drought, and it is my view that although
60 per cent of Melburnians believe that now, I am quite
sure that these measures will be hard to police in times
when there are no droughts. Therefore despite the fact
that there is good public acceptance of the introduction
of the permanent water savings plans, it is going to be
harder to ensure that these plans are maintained and
certainly harder to police them.
Permanent water savings plans may be introduced into
regional areas after being advertised locally. One of the
important issues is that those plans will not restrict
water use by the Country Fire Authority. Given that
today is the day that the Esplin report has been released
by the Premier, we all need to look at the ability to
source water where it is required and that there should
not be restriction. It is good to see that this bill reflects
that. After receiving a warning notice the maximum
penalty will be $1000 with $2000 for a subsequent
offence for anyone breaking a restriction under the
water savings plan.
The three metropolitan retailers of water, currently
referred to as licensees, will be given the capacity to
bring charges for breaches of restrictions under
permanent water savings plans and under drought
response plans. The penalties for breaching water
restrictions under a drought response plan are to be
doubled to $4000; however, the penalties for
unauthorised use of water, which as I said is described
in the second-reading speech as theft of water from a
farm dam or a spring for commercial use such as
washing down a dairy, have trebled to $6000 and attract
either a six-month jail term for a first offence or up to
12 months for a secondary offence.
In almost all circumstances when you talk about water
use and farmers it is far better to introduce a
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cooperative relationship with farmers rather than
having a regulatory relationship. The one thing that
concerns me about the green paper on water is that it is
largely looking at regulatory control rather than
cooperative management with farmers. Having been
involved in the farming industry almost all my life, I
know that it is far better to get farmers on side. You will
always get a better response and participation if that is
the means by which you attempt to achieve the
outcomes that you want. It seems to me totally
inappropriate that that level of fine and that level of
possible jail sentence for inadvertent use, which turns
out to be illegal, is there, and therefore, as I said before,
I endorse the VFF’s position. I believe these fines and
sentences are rather heavy-handed bureaucracy, and in
many cases some would consider that some of the laws
under the farm dams bill should not have been
introduced in the first place; therefore that rather
heavy-handed bureaucracy is hardly appropriate for the
situation.
Despite the fact that the Minister for Agriculture thinks
it is a laughing matter, I can promise you that farmers
out there do not look at it that way, but they resent the
approach that the Minister for Agriculture takes over
these issues. I certainly do not believe it is a laughing
matter at all.
It is clear that when a person has tampered with
infrastructure, such as a water meter, to avoid being
charged for the water used, these penalties are justified.
In that respect I have no argument with the bill. I do
know that it is not common practice, but it is certainly
well known that there is the great temptation to ensure
that a water meter is not operating correctly in order to
get that little additional water that might be required to
finish a job. Unfortunately under these circumstances,
with water being seen to be a commodity that is scarce
and with the enormous pressure to provide what we
need, the penalties under these circumstances are
justified.
The Water Act 1989 and the Water Industry Act 1994
are both amended to give the Victorian Civil and
Administrative Tribunal the ability to include an
interest component in the amount of money awarded
for damages, and that that be determined by the
Victorian Civil and Administrative Tribunal. I will
touch on that because it is an interesting situation. It
comes under two clauses of the bill: clauses 3 and 8.
Both clauses provide that the tribunal may:
… may make an order for payment of a sum of money
awarding damages in the nature of interest …

The bill also provides that the penalty interest rates be
determined under the Penalty Interest Rates Act 1983,
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or a lesser rate if appropriate. These charges and
penalties are based on the civil liability for unauthorised
works, for the unauthorised taking of water, for the
flow of water from land onto other land, or for the
liability of an authority arising from a flow of water. In
many of these cases farmers will find that the penalty
that they — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The Minister for Agriculture and the Minister
for Water can have their discussion elsewhere if they
want to.
Mr PLOWMAN — Thank you very much, Acting
Speaker. I was not really enjoying their conversation.
It is interesting, though, that it is relatively even-handed
inasmuch as we might well find that farmers not only
get a rather severe penalty — in fact, a very severe
penalty — but if the case drags on for 2, 3 or 4 years,
that penalty could be almost doubled by way of
increased penalty interest rates. It is going to be an
expensive business for people caught using water
unlawfully or tampering with or altering the
infrastructure works of an authority.
Clause 8 talks about the liability of a licensee. In this
situation it is the liability of a licensee to compensate
for damages to land or to a second person or on the
basis of economic loss suffered by a second person.
Under these circumstances it is the licensees who will
render that additional cost to themselves, so under those
circumstances the licensees will almost certainly be
made accountable for their actions and be encouraged
to meet the awards quickly in order to avoid that
additional liability of the interest at penalty rates.
A further issue is the permanent water savings plan. It
cannot be introduced or varied by any of the three
metropolitan water retailers without prior consultation
with Treasury. This is not the case for the regional
urban water authorities, and that would indicate that the
financial implications of a permanent water savings
plan on a regional urban water authority are acceptable
without the oversight of Treasury but that is not the
case for the metropolitan retailers.
I wonder why there is a difference. I am not sure why it
should be referred to Treasury if it is an issue dealing
with the permanent water savings plans for
metropolitan Melbourne whereas a restriction placed on
a non-urban regional water authority does not attract the
same requirement. I understand that when the new
provisions come in and the Essential Services
Commissioner is actually determining the pricing of
water maybe he will take over this role as well.
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I would like to go back briefly to the bill and run
through a few issues. Following the two new issues set
out in clause 3 and clause 8, there are new penalties
under clause 4 for unauthorised use of water from a
waterway or from a bore or a dam. What interests me
there is that those two provisions — out of a bore or a
dam or from a spring or a soak — came in only nine
months ago, yet the penalties have been trebled. To my
knowledge there is no evidence that any action has been
taken against landowners under those provisions,
therefore I wonder about the justification for trebling
the penalties for offences that were introduced only a
few months ago. The other area is interference with an
authority’s infrastructure. As I said before, I think there
is every justification for those concerns.
As I said, in connection with the drought response plan
provisions the penalties have been increased as set out
in clause 5. They have been doubled, but that is after
the service of a notice of contravention on the person
under section 151 of the Water Act.
The bill requires an authority to prepare a permanent
water savings plan, which must set out the restrictions
to be introduced. The plan may be approved by a
specified person or a specified class of person, and the
authority must ensure that a notice is published in the
Government Gazette and a newspaper circulating in the
area to ensure that the people in that area are aware of
that water savings plan. The notice must summarise the
restrictions and must invite public comments or
submissions. The authority must ensure that all
comments in response to those notices are considered.
Variations to the plan can be made, and there must be
no major deviation from a plan unless authorised by the
minister. It is expected that the authority will implement
the plan immediately. Commonsense would suggest
that if you are going to introduce a water savings plan,
its immediate introduction would be essential.
In respect of contraventions of the plan, a person who
receives a supply of water from an authority must not,
after having received a warning notice from the
authority, contravene a restriction on the use of water
contained in a permanent water savings plan. That is
the provision that says the authority must serve that
notice on a person who is receiving water and is
believed to be contravening a restriction. That is
certainly a sensible way of dealing with it. I have
already dealt with prosecutions for tampering or
interfering with property, and that is extended to the
three licensees.
I believe that covers the bill pretty well. The concern I
have is that there are some situations where water might
be taken illegally but unintentionally. Under those
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circumstances the Victorian Farmers Federation has
pointed out that this should be reviewed. While the bill
is between the houses I would ask the government to
consider whether certain extenuating circumstances can
be taken into account.
The last area I would touch on is that with this and
future bills that come into the house subsequent to the
green paper on water it is essential that wherever
possible we look at water in a cooperative rather than a
regulatory way. The opposition does not oppose the
bill.
Mr WALSH (Swan Hill) — It is a pleasure to rise
to speak on the Water Legislation (Amendment) Bill. It
is great to see that this government finally realises that
water is a finite resource, particularly for Melbourne.
Melbourne has always been a very thirsty city. If you
look back in history you see that there has never been
enough water for Melbourne.
Melbourne has a long history of severe water shortages.
If you go right back to 1857, you discover that the only
source of water for the inhabitants of Melbourne was
the Yarra River. Water was carted around town in large
barrels on drays. There were 14 privately owned pumps
that operated along the northern bank of the river
between what is now Queen and Russell streets. There
is a lot of talk at the moment about water barons, but if
you go back to then you see that the owners of those
pumps were probably the first water barons of Victoria
because they had exclusive use of the water from the
Yarra River.
It cost somewhere between 7 and 15 shillings for
basically a week’s supply of water in Melbourne. If you
think back to what the average living wage then was,
you realise it was a lot of money for the supply of
water. The water was brackish, expensive and
unreliable. And households, particularly those
households that were situated further away from the
river, quite often got more sediment than water as the
sediment settled in the barrels that were delivered
around town.
An Honourable Member — It has not changed.
Mr WALSH — It has not changed.
The first reservoir was built at Yan Yean. There was
huge political turmoil at the time involving the city
council and the state government as they argued over
who should supply Melbourne’s water supply. The
reservoir was finished in 1857, but for the next 20 years
there were still a huge number of complaints about poor
water quality and water shortages. Although there was
plenty of rain, there was always a high demand, and the
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mains supply did not generate enough pressure to
supply the water.
Demand was always high. We talk about water
rationing now, but in 1872 water rationing was brought
in in Melbourne so that the district south of the Yarra
could use water only between midnight and 8.00 a.m.,
the area west of Nicholson Street could use water only
from 8.00 a.m. to 4.00 p.m., and the district east of
Nicholson Street could use water only between
4.00 p.m. and midnight. Imagine what would happen
now if we had the sort of rationing where people could
only use water for 8 hours a day. The water department
at the time banned street watering with hoses. There
was a storm of protest because of the dust from the
horses and drays around at the time, which eventually
led to that rule being rescinded.
There was an investigation by the water board in 1872
into the problem of Melbourne’s water shortage. That
report said there was an ‘excessive and sometimes
shameless waste’ of water. There were hoses running in
the suburbs, which was seen to be the major cause of
the water shortage. It is amazing how history repeats
himself! The board recommended the employment of a
squadron of officers — and how many pieces of
legislation have we had in this house involving
enforcement officers? — to scrutinise the public’s day
and night use of water. They were there to go around
and look over people’s back fences to make sure they
were not wasting water.
There was a heavy penalty for the first offence, and for
the second offence you had your water cut off. One
hundred and thirty years later — isn’t history a great
teacher! — we are introducing legislation with a big
stick for people who do not observe the water
regulations.
Melbourne’s water system completely failed at one
stage. If you look at the newspapers of the time you will
see a quote describing:
… women and little children crying for water while the
atmosphere was like the mouth of a furnace.

The Age of the time said that the water department had
failed ‘to put an adequate check on the waste of water’.
The average consumption of water at that time was
100 gallons, which is something like 455 litres per
head, per day. Today we have improved: we only
consume something like 380 litres of water per head,
per day now. When Melbourne’s water system failed,
there were water measures in place. One hundred and
twenty-eight years later we are putting in place water
measures to try to save water. We are going to govern
the washing of cars, the watering of gardens, the hosing
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of concrete paths and the general household use of
water.
There are very severe penalties for any breaches in this
act. One of the concerns the National Party has is that
this is going to be a form of taxation by water
regulation. These regulations also apply to regional and
country towns throughout Victoria that are on
reticulated systems.
It is important to note that the majority of country
people have always known that water is precious. As
children we were all brought up to make sure that we
did not have the tap running while we brushed our teeth
or whatever. These are some of the things we need to
get through to city people. It is actually great that the
metropolitan pollies now realise that water is a big
issue.
But again the government is behind the main game. It is
driven by the polls, not by good public policy. I would
like to quote from the Minister for Water’s
second-reading speech, which shows how public policy
is made by this government:
… around 60 per cent of those surveyed supported permanent
bans on the use of hoses to clean driveways and the
requirement that vehicle washing be undertaken using
hand-held hoses fitted with trigger nozzles. Half supported no
watering of gardens and lawns between 10.00 a.m. and
5.00 p.m. on an all-year-round basis.

It is interesting that we have a government that has used
polls to set up water legislation. I would find it
fascinating if we sent that same polling company out to
ask Victorians whether they wanted speed cameras.
Imagine the result if we polled people on whether they
wanted speed cameras to raise revenue for this state.
Imagine if we had a poll about whether we wanted
revenue cameras on every major highway in this state.
Imagine if we had a poll about whether people wanted
polls on the Scoresby freeway. Has the government
polled people on that? Here we have another example
of the government not setting the agenda through good
public policy but reacting to public opinion and polls.
The rise in Melbourne’s water use is a big issue. If you
think back to the stressed catchments, you have to be
very mindful of the fact that there are a lot of double
standards in the way in which Melbourne people talk
about water. They find it very easy to criticise country
Victoria and how water is managed, particularly in the
north of the state. But again if you look at history, you
will see that the Wallaby Creek aqueduct was built in
1883, and it took water from the King Parrot Creek to
supply Melbourne. Water that was going north of the
Divide into the King Parrot Creek was turned back to
Melbourne. Exactly 120 years later that 12 000
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megalitres of water is still being syphoned from the
headwaters of the King Parrot Creek to be utilised in
showers, sprinklers and kitchen sinks here in
Melbourne.
The King Parrot Creek is now classified as a stressed
waterway. It needs flows; it needs that water back
again. So we have to be very careful about double
standards and about how people criticise country
Victoria but do not walk the talk in Melbourne.
What about the 240 000 megalitres that is siphoned
from the Thomson Dam to supply something like
27 per cent of Melbourne’s water supply? It is taken
solely for the use of Melbourne when it should be
flowing into the Gippsland Lakes. Again we need
people who will walk the talk. That is something like
40 per cent of the flow of the Thomson River that
should go into the Gippsland Lakes but is coming to
Melbourne. We do not want people criticising others
when they do not do it themselves.
While we are talking about city water use, if we look at
the water use of Geelong we see that something like
12 500 megalitres of ground water is taken by Barwon
Water out of a ground water aquifer and it wants to
increase it to 20 000 megalitres a year, which is
unsustainable. It is so unsustainable that it has dried up
the Boundary Creek. For 15 years there has been no
monitoring on that ground water aquifer. Something
like 300 stock and domestic bores have failed in that
area while Barwon Water continues to pump water out
of the aquifer. Geelong is now taking water out of the
Colac bulk entitlement to create an environmental flow
in a creek that has actually dried up from the pumping
out of that aquifer.
Another issue we should touch on when debating this
legislation is where we locate industry that uses water.
The top 200 industrial users of water in Melbourne use
10 per cent of water consumed in the city of
Melbourne. If we take Geelong as an example, it is now
taking water from Colac to maintain its industries.
Would it not be better to shift some of those industries
to Colac to create employment and growth in Colac and
surrounding towns instead of shipping the water to
Geelong? If we had a government that was to govern
for all of Victoria, would it not be better to decentralise
industry to where the water is instead of taking the
water to where it wants to create larger cities?
Another issue I wish to touch on on behalf of the
National Party is the refusal of this government to put a
cap on the water use of Melbourne. There is a
misconception in the current water debate, and it is
reinforced in the green paper that is out for discussion
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at the moment. It contains a statement that agriculture
uses 75 per cent of the water in Victoria and urban use
is only 8 per cent. Looking at that on a whole-of-state
basis creates a false impression of where the water is
actually used.
If we take the Yarra catchment — and I believe this has
to be looked at on a catchment-by-catchment basis —
we can see that Melbourne uses 71 per cent of the water
that is harvested out of the Yarra catchment. If we look
at it on a catchment-by-catchment basis we see that
Melbourne is just as big a user of water as is agriculture
in some of the other catchments.
It is the National Party’s view that a cap should be
applied to the use of water in Melbourne and Geelong,
similar to the cap applied by the Murray-Darling Basin
Commission in 1995. The Murray-Darling Basin
Commission capped the volume of water that could be
used out of that catchment at 1993–94 levels. If a cap
was put on Melbourne and Geelong — and let us be
generous and cap it at today’s levels instead of taking it
back to 1993–94 — we could cap the use of water in
Melbourne at something like 520 gigalitres and that
would give more water back to the environment instead
of Melbourne continually getting bigger and
continually using more water out of its catchment.
The legislation and the ministerial statement refer to the
water that will be saved by using different shower roses
and by changing how we use water in the garden. These
things pale into insignificance if we look at the fact that
we still send 270 000 megalitres of waste water out to
sea. Melbourne currently, despite all the rhetoric we
hear from the other side of the house, still only reuses
1 per cent of its treated effluent. If we take the waste
water that goes out to sea and started to reuse the
stormwater run-offs, we could have a huge impact on
the consumption of water in Melbourne.
If we look at regional water across the whole state we
see that an average of 33 per cent of all treated effluent
is used in regional Victoria, and in some regions it gets
as high as 90 per cent. Country Victoria is setting a
significant example for Melbourne on how to reuse
water.
I refer to the vegetable growers in Cranbourne who
signed up with Melbourne Water about 12 months ago.
There was great fanfare from Minister Thwaites and
Minister Brumby about how water was going to be
reused and supplied to the Cranbourne vegetable
industry. At the time those people paid a deposit for the
water but have still not seen anything. They have not
had any correspondence back from Melbourne Water
or from the minister. Every time they raise the issue
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with the minister’s office they are told if they go to the
press or talk to anyone about it then they will never get
it. This is again an example of the government refusing
to allow proper and open scrutiny of what is going on.
That water could be used. We still use a vast quantity of
potable water on golf courses, bowling greens,
sportsgrounds, and parks and gardens where that
standard of water is not needed. A classic example not
long ago was Transurban, which was using 1 million
litres of drinking water per day to recharge the aquifer
for the Burnley Tunnel — that is, 1 million litres a day
of potable water being pumped back into ground water
just for the Burnley Tunnel.
Although we are seeing the framework legislation here
for water savings plans, it will only be as good as those
plans. I am always frightened when we introduce
legislation without knowing the plans we are going to
implement. Do they pass the tests? Are they
reasonable? Are they enforceable? Is it good public
policy? We do not have to look too far back in history
to see what can happen when water savings plans are
introduced. David White, the then Labor minister for
water supply, during the 1982 drought introduced
measures which ruled that hoses had to be disconnected
from taps at all times to save water. There was a huge
outcry from the population, particularly from older
people. People had to screw the hose off the tap, leave it
off and then put it back on every time they had to use
water. That is difficult for older people, particularly if
they have arthritis. The measures created such a huge
public outcry that after just one day the minister had to
reverse those plans.
When the government sits down to do the water savings
plans under this legislation, I hope it sits down and
seriously works through whether they are practical,
enforceable, achievable and cost efficient. If we are
going to have water police sneaking around Melbourne,
peering over people’s backyard fences with a torch to
make sure they are using water correctly, are we setting
up good legislation or are we being foolish? Are we
setting up something that will have to be reversed
quickly because we will not be able to achieve what we
are trying to set up?
The key thing is about changing people’s behaviour.
Quite often enforcement and the big stick is not the way
to do that. Often it is a matter of education and training,
and people actually seeing a good reason why there
should be change in the future.
The bill also introduces provisions for the metropolitan
water retailers to have the same powers and
responsibilities as the rural water authorities. It gives
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them the power to prosecute for breaches of drought
restrictions or water savings plans. It also allows those
same metropolitan water retailers to bring actions
against offenders, something they have not been able to
do in the past, if they interfere with the property of
water retailers, steal water or damage or expose water
infrastructure. The Water Industry Act also gives the
Victorian Civil and Administrative Tribunal the power
to award damages to rural water authorities and to the
metropolitan water retailers if they find their property
has been interfered with.
The National Party does not oppose this legislation. To
summarise our concerns, as we set up these water
savings plans will they be sensible, practical, cost
effective and achievable, or will they just lead to a huge
bureaucracy that does not achieve an outcome, that
makes people resent the whole system and does not
entice them to want to achieve water savings into the
future?
We all realise that water is a big issue and that it is
scarce. The one good thing to come out of the
drought — if there is ever a good thing to come out of
one — is the public awareness that Australia is one of
the driest continents. We have to be more careful with
the water we use, and we have to do that on a
whole-of-state, catchment-by-catchment basis across
the state.
There is the opportunity for not only country Victoria to
improve its water use efficiency but for Melbourne to
do that too. The 270 000 megalitres of waste water that
runs out to pollute the sea is a tremendous resource
from which this state could gain immensely, and I
would encourage the government to ensure that it
implements some of its commitments and targets to use
that water better.
Ms LINDELL (Carrum) — It is a pleasure to
contribute tonight on the bill, and it is always a pleasure
to follow the honourable member for Swan Hill in
debate. I must admit that I welcome the National
Party’s support for this legislation, although in making
his comments I am not quite sure of some of the points
he was trying to make. He criticised the government
because this is actually popular legislation, and he
accused the government of making this legislation on
the back of tolls because it is popular; but then he went
on to criticise the government for holding the line on
some of the more unpopular decisions it has made.
Sadly, the honourable member for Swan Hill is doing
what oppositions are renowned for — that is, the
negative attacking of everything the government
proposes, even though they agree with the actions.
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Consistency is therefore a great strength of the member
for Swan Hill, standing for a considerable time and
telling us what is wrong with the proposals but
ultimately supporting those proposals.
This Water Legislation (Amendment) Bill is a
tremendous piece of government legislation. Even the
previous speaker accepted that we do live on the driest
continent, yet we are among the highest water users per
person in the world. The challenge for all Victorians is
to secure sustainable water supplies that will ensure
productive farms, healthy rivers and provide for our
growing towns and cities.
During the last sitting we saw five pieces of legislation
on water, and they arose from the Water for the Future
plan. We saw the establishment of the Victorian Water
Trust, and legislation to give the Essential Services
Commission the power to regulate the price and quality
of water services. We amended the Victorian
constitution to place responsibility for delivery of water
services in public hands, and we established a new
drinking water regulator to ensure the proper
monitoring of drinking water. Also, we amended the
Murray-Darling Basin Act to enable the development
of a program to increase environmental flows to the
Murray River.
So this government has quite a proud record of
legislating to protect our very scarce and valuable water
resources. This bill will amend Victoria’s Water Act
1989 and the Water Industry Act 1994 to provide for
the introduction of permanent water savings for
Melbourne. The maximum fine for breaching water
regulations will be doubled, and the fine for the theft of
unauthorised use of water will be tripled.
The fines for breaching water restrictions will increase
from $2000 to $4000 for a first offence, and the
maximum jail sentence of three months will remain the
same. For a second offence the penalty goes from
$4000 to $8000, while the jail sentence of six months
also stays the same.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The time appointed by sessional orders for me to
interrupt business has arrived. The honourable member
may continue her speech when the matter is next before
the Chair.
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Housing: first home owner scheme
Mr CLARK (Box Hill) — I raise a matter with the
Treasurer regarding the first home owner grant scheme,
and I ask the Treasurer to make public all
correspondence he has received from the New South
Wales Treasurer, Michael Egan, regarding the scheme
and its potential loopholes.
Our Treasurer was reported in this morning’s media as
revealing that over the past three years some
38 children aged 10 or under have received first home
owner grants, together with another 36 children aged
between 11 and 17.
The Treasurer is reported as trying to blame the
Howard government for allegedly failing to rein in the
scheme. But an examination of the intergovernmental
agreement that agreed to set up the first home owner
grant scheme showed that under paragraph D1(ix) it is
the obligation of the states to establish legislation that
will contain provisions to prevent the abuse of the first
home owner scheme.
It is thus clear that the Treasurer has failed in his duty to
ensure that by proper legislation and proper
administration this sort of abuse is prevented. It would
appear that in excess of half a million dollars of
Victorian taxpayers funds has been paid out as a result.
This evening the New South Wales Treasurer,
Mr Egan, has blown the whistle on our Treasurer’s
attempt to blame the commonwealth government for
his own inadequacies. Mr Egan told the ABC’s PM
program that he became concerned in 2001 about the
possible misuse of the scheme, and in April 2001 he
sent a memo and a copy of the New South Wales
legislation to all other state governments.
The New South Wales April 2001 amendments inserted
into that state’s act an express requirement that a first
home owner grant applicant be at least 16 years old,
unless the New South Wales taxation commissioner
was satisfied the application was not part of an
avoidance scheme.
So now it has come out not only that our Treasurer has
failed to act but that he failed to act after he was warned
by his New South Wales Labor colleague. Yet despite
knowing all of this, the government has brazenly
attempted to blame the commonwealth government for
the fiasco. It is just like the perpetrator of a crime
deliberately trying to frame an innocent person. And
now our Treasurer has been dobbed in by his New
South Wales Labor mate.
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I therefore repeat my call for the Treasurer to make
public all the correspondence he and the Victorian
Department of Treasury and Finance have received
from the New South Wales Treasurer and its Treasury
on this issue, so that the Victorian public can see for
themselves exactly what the Treasurer knew and when
he knew it, and get a better idea of how he failed to stop
this rorting, which it was his clear duty to prevent.

Tourism: federal funding
Mr HELPER (Ripon) — I direct to the attention of
the Minister for Tourism the federal government’s
continued lack of commitment to the tourism industry. I
urge the minister, through Tourism Victoria, to take the
necessary steps to ensure a federal government
marketing boost gives Victoria its fair share.
The tourism industry is vitally important to Australia.
In Victoria alone 60 000 people are employed in the
tourism sector, with $9 billion being contributed to
gross state product. Nationally this sector is worth
almost $69 billion and employs some 500 000 people.
These figures prove how important this sector is to the
Australian economy and community, yet it is troubling
that federal funding to the Australian Tourist
Commission — the main body employed by the federal
government to promote Australian tourism — has been
declining, with rises in advertising costs eroding the
ATC’s marketing buying power. When placed against
international events such as the SARS (severe acute
respiratory syndrome) outbreak, 11 September and the
war in Iraq, as well as local crises such as the collapse
of Ansett, the reduction in federal funding is disturbing.
Federal responses are even more shameful when one
looks at the manner in which our Asian competitors’
destinations have responded to these challenges. The
Thai government has pledged A$108 million to help
the Thai tourism sector recover from the SARS crisis.
Further, the Singaporean government has allocated
$198 million to stimulate its transport and tourism
sectors. Hong Kong has assigned $81 million. Taiwan
supplied $13 million, and the Malaysian government
has provided $356 million to revive the country’s
tourism industry. These examples illustrate and
reinforce the notion that any reduction in federal
funding, no matter how marginal, is illogical and
unwarranted. What this means — —
Mr Walsh — On a point of order, Acting Speaker,
the member for Ripon is talking about federal issues, he
is not asking for action by a Victorian minister.
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The ACTING SPEAKER (Mr Nardella) —
Order! I do not uphold the point of order. The
honourable member asked for the minister to take steps
to get a fair share of tourism grants through Tourism
Victoria, and that is within the purview of the Minister
for Tourism.
Mr HELPER — Thank you, Acting Speaker, I
appreciate your ruling. Clearly the National Party does
not care about the tourism industry in this state, or
indeed in this country.
What this means is that places of beauty and great
tourism destinations such as the Grampians, which has
1.2 million visitors per annum and which is partially
located in my electorate, and the Great Ocean Road — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Frost damage: government assistance
Mr JASPER (Murray Valley) — I bring to the
attention of the Minister for Agriculture a particular
issue within my electorate of Murray Valley.
Honourable members would know that Cobram, an
important area in my electorate, is part of the food bowl
of the Goulburn Valley and Murray Valley regions.
With the excellent soils they have and with irrigation
this area has developed extremely well. Cobram has a
great diversity of production, including dairy farming,
fruit growing and horticulture. But like all agricultural
industries it is subject to weather conditions.
I bring to the attention of the house and the minister the
frost that occurred in that area a couple of weeks ago
and the drastic effect this had on the fruit-growing
industry in Cobram and surrounding areas. I seek action
from the minister in assessing what assistance can be
provided to fruit growers to compensate for the massive
losses in that area. I discussed the effect of these frosts
with the fruit growers in the Cobram area and also
representatives of the Department of Primary Industries
based at Cobram. I was told that in some areas apricot
growers have suffered losses of up to 95 per cent,
growers of plums have suffered a 70 per cent loss,
growers of early nectarines and peaches have suffered
as high as 50 per cent damage to their crops, and early
plantings of peaches have experienced losses of 15 to
20 per cent. This frost damage will have a massive
effect on the income of those producers, not only
immediately but also because of the loss of production
fruit pickers will not be working in the area. It also
means that money will not be spent in Cobram and the
surrounding areas.
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The minister is aware that assistance has been provided
to beef and sheep farmers in the western part of the
Shire of Moira because of exceptional circumstances. I
believe there has not been appropriate cooperation
between the state and federal governments with regard
to the losses suffered by these fruit growers and
frustration has been expressed to me by a number of
people involved in the fruit-growing industry.
We need to have a look at what assistance can be
provided by the state government initially to assess the
damage. It should cooperate with its departmental
officers to determine the effects of the frost damage on
the fruit growers in Cobram and the surrounding areas
to determine whether state assistance can be
provided — and there is a range of assistance that can
be provided. Importantly the state government should
have discussions with the federal government so that it
can seek assistance for fruit growers because of
exceptional circumstances, similar to that extended to
beef and sheep farmers within the western part of the
Shire of Moira.

Yarra Valley: winery tourism
Mr HERBERT (Eltham) — I draw to the attention
of the Minister for Tourism the importance of cellar
door experiences as part of the tourism wine industry. I
urge the minister to acknowledge the importance of the
tourism sector and in particular this special region and I
ask whether Tourism Victoria has taken the necessary
steps to help support the industry. Tourism is vitally
important to Victoria. It contributes around $3.5 billion
annually to our regional economy, helps create jobs and
adds a sense of community pride.
For many regional operators, food and wine is central
to the continuing growth of tourism. Not only do our
visitors need to eat and drink when they are on holiday,
but food and wine is in itself a tourism attraction. A
quick look at the facts demonstrates the importance and
growth of our excellent food and wine industry
throughout the state. Victoria is home to 22 wine
regions. Out of a total of 350 wineries, more than
200 have a cellar door, providing for a superior tourism
experience. About 100 Victorian wineries are located
within a 90-minute drive of Melbourne. More than
9 million food and wine visitors from around Australia
came to Victoria in 2002; and winery tourism brings
around $410 million a year into this state. Victoria
produces one-third of Australia’s food and exports food
and wine across the world.
I am aware of the efforts the government, through
Tourism Victoria, has already made in the Yarra Valley
with the recently launched major interstate campaign
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entitled Melbourne’s Yarra Valley: You’ll never want
to leave. It is an excellent campaign. The campaign
promotes Victoria’s food and wine region, the Yarra
Valley, in the key markets of Sydney, Brisbane and
Canberra. This $4.7 million campaign consists of
television, cinema and magazine advertisements which
highlight the appealing attributes of the Yarra Valley,
being wine, food and accommodation; romance, of
course; and style, sophistication and natural beauty.

rate demands on their property owners each year.
Zero-based budgeting is never on the agenda of council
revenue raisers. Nor is it their fault that water and
sewerage rate charges are increased rapidly and without
regard by those taxing authorities. Now these
self-funded retirees are having to face up to every area
of state government taxes and charges rising each year
to generate more income for this cash-strapped Bracks
government.

The ACTING SPEAKER (Mr Nardella) —
Order! I ask the honourable member for Eltham to
clarify what action he is requesting from the minister.

While this government is quick to take higher amounts
in tax from self-funded retirees, it pays absolutely no
attention to providing them with relief from an onerous
burden that is causing enormous stress and worry —
and I have been told it will force quite a number to sell
their family homes.

Mr HERBERT — I asked the minister earlier to
acknowledge the importance of the tourism sector and
to look at steps that Tourism Victoria has taken to help
support the industry.
The ACTING SPEAKER (Mr Nardella) —
Order! What action is the honourable member actually
asking the minister to take?
Mr HERBERT — I am after money for the tourism
industry, and to explain how that money is being used.
In my local electorate of Eltham one of the important
initiatives of this campaign is the Yarra Valley Cellar
Doors Come to Montsalvat festival, which is being held
on 25 and 26 October this year. I invite all members to
attend; it will be a fantastic experience in the beautiful
setting of Montsalvat. Yarra Valley Cellar Doors Come
to Montsalvat is an annual event — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Self-funded retirees: government concessions
Mr COOPER (Mornington) — I seek action from
the Treasurer to assist the plight of the many
self-funded retirees in Victoria. Most self-funded
retirees are suffering badly from the failure of the
Bracks government to assist them to withstand the
effect of taxation increases by the state and local
government sectors. The Treasurer should be aware that
the vast majority of self-funded retirees are asset rich
and income poor. They have worked hard all their lives
to provide for themselves in their retirement years, but
over the last four years that has become increasingly
difficult.
It is not their fault that their incomes have shrunk due to
a combination of a decline in interest rates and the poor
returns across so much of the investment and
superannuation sectors. It is not their fault that many
local councils care so little about the parlous
circumstances of self-funded retirees as they put higher

I call on the Treasurer to initiate immediate action to
extend to self-funded retirees who qualify for a
commonwealth seniors health card the concessions
which are presently available to pensioners. Those
concessions cover municipal rates, water and sewerage
rates, electricity charges and vehicle registration. In
addition I call on the Treasurer to increase the
municipal rate concession for self-funded retirees and
pensioners from the present $135, an amount which has
not changed since the early 1980s, to at least $200.
The Bracks government needs to develop a genuine
commitment to the wellbeing of all older Victorians. At
present the large number of self-funded retirees in this
state are being shown little compassion or commitment.
That needs to change, and it needs to change right now.

Tourism: airline services
Mr LIM (Clayton) — The matter I raise is also for
the attention of the Minister for Tourism. I draw the
minister’s attention to the period from the 11 September
attacks in New York to the severe acute respiratory
syndrome (SARS) outbreak early this year, which has
been the most turbulent period in world aviation history.
The action I am seeking is for the minister, through
Tourism Victoria, to initiate discussion to help maintain
and grow our aviation services to ensure that Victoria
has the capacity to bring in tourism from around the
globe.
I had the occasion to visit India late last year. What I
learnt is that something like 54 million Indians are
travelling as tourists all over the world every year, yet
we hardly tap into that market, simply because the
federal government makes it so hard for every Indian to
come into this country. Every potential tourist from
India is seen as a potential overstayer. This is
ridiculous!
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From Victoria’s perspective, the state lost close to
4000 international seats per week in capacity terms, and
key air services of strategic value were lost. Air
Canada, United Airlines and Qantas reduced many
services, and the daily Tokyo–Melbourne service was
suspended less than a year after it commenced. Similar
losses were experienced at other Australian gateways,
but the double impact on Victoria caused by the Iraq
war and SARS made Victoria’s position worse in
several respects. As inbound traffic from Europe passes
through Asia, business traffic dropped quickly, while
inbound arrivals from Asia virtually ceased in the
shadow of the SARS outbreak.
Keeping air services available to markets that need
them is vital to increasing international tourist numbers
as well as creating new markets and business, along
with the trade and tourism outcomes that flow from
new services. For example, China is the eighth largest
source of visitors to Victoria and the fastest growing
market. In June 2003, 70 000 Chinese visited Victoria.
Over the same period Chinese visitation to Australia
rose by 3 per cent. Around 50 per cent of all airfreight
exports from Australia to China originate from or are
cleared through Melbourne.
There is only one same-plane service per week between
Melbourne and Shanghai. As a result, most passenger
movements between Shanghai and Melbourne involve
transfers via alternative gateways — for example, Hong
Kong, Singapore or Guangzhou. I am aware that,
thanks to Tourism Victoria playing an aggressive role
in bringing forward talks between Australia and China,
China Eastern Airlines will commence services to
Melbourne on 16 September.
If we look at the Australian Bureau of Statistics data on
overseas arrivals and departures, we see there has been
an average annual growth in visitations to Australia
from India of 2.5 per cent between the year ending June
2000 and the year ending June 2003, which, as I
mentioned earlier, is a problem.
I ask the minister to take action to ensure that the
government maintains and increases airline services for
the benefit of — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Bushfires: grazing licences
Mr PLOWMAN (Benambra) — I seek action by
the Minister for the Environment to inform all those
people with grazing licences, including the families and
the cattlemen in the Alpine National Park who have lost
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either in part in or in whole their grazing licence areas
due to fire, where they will stand during this summer
grazing period.
All these families were informed on 7 July by way of
letter from Parks Victoria that their grazing licences
would be reviewed this year. It is essential that all of
those families, very many of whom have suffered
hardship as a result of the fires — they have lost
grazing country and have worked exceptionally hard as
part of the firefighting effort — be informed as soon as
possible.
I will quote from a letter from one of the licensees:
As a grazing licensee within the Alpine National Park whose
licence area has been either totally or partially burnt by the
fires which occurred from January to March this year, I wish
to advise you of my intent to make a decision under clause 23
of your licence as soon as practicable to allow you to plan for
the 2003–04 grazing season. Clause 23 allows me to ‘direct
the licensee to undertake such management practices as may
be considered as reasonable to exclude cattle from areas of
special conservation significance or in areas requiring
rehabilitation’.

I think everyone understands the need for this, but it is
important that these families know exactly where they
stand during this grazing period. Those families
suffered and went through an enormous experience
during the fires. Very many of them lost assets either at
home or in the Alpine area, and it is imperative that the
government notifies them as soon as possible as to what
their situation is.
The concluding part of the letter states:
I stress again that I have not made a decision on the matter,
but I think it only fair to give you as much advance notice as
possible …

And that is all I am asking for.

Budburst festival
Ms DUNCAN (Macedon) — I am seeking this
evening action by the Minister for Tourism. I ask the
minister to take all steps and make every effort
necessary to ensure that regional events like the
Budburst festival continue and are supported by
government. These events are an ideal way of drawing
new and returning visitors to regional destinations, and
we need to make sure that these events continue in a
sustainable manner.
These events are terrific opportunities for country
regions to showcase their produce. In the case of the
Macedon Ranges they provide opportunities to
showcase the food, fabulous wines, terrific music,
various talents and, of course, the wonderful towns in
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the region. They also attract visitors to the area. As we
know, many hundreds, even thousands, of visitors
come to attend these events, and many of these people
will come back again and again. That is certainly part
of what we are trying to do. And of course, they help
our local economies by creating local jobs, training
opportunities and sustainable industries.
As I mentioned earlier, the Budburst festival in the
Macedon Ranges is an annual event which just goes
from strength to strength. Budburst is the Macedon
Ranges wine festival, and I am sure this year’s will be
bigger and better than ever.
An honourable member interjected.
Ms DUNCAN — They are very nice wines in the
Macedon Ranges. This year the Budburst festival will
be held on 25 and 26 October and will involve
approximately 90 exhibitors — that is an awful lot of
wine and food, but I will not be tasting it all! We will
have wine master classes and food tastings.
This year’s Budburst festival will be held at Hanging
Rock. While the wineries will be open, there will be a
main event held at Hanging Rock. As I said, in previous
years the Budburst festival has been held at the
individual wineries, and visitors could drive around and
see all the scenery on their way; but this year, while
many wineries will still be open, the main event will be
at Hanging Rock.
The events are great for visitors and locals alike, and
they are organised mostly by locals volunteering their
time. They do most of it themselves, but they do need
some help, and I ask the minister to ensure that they get
help.
If members are looking for something to do on 25 and
26 October, I invite them to come up to the Macedon
Ranges, try a few wines and fabulous food, take in the
fabulous scenery and enjoy the other towns surrounding
Macedon — certainly Hanging Rock is a terrific
attraction. These are extremely important events for the
local economies — —
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Wind farms: government policy
Mr BAILLIEU (Hawthorn) — I raise a matter for
the Premier concerning wind farms. I raise it with the
Premier because the Minister for Planning is clearly not
up to it. She has been shut out of the exercise on wind
farms; she has never visited a wind farm or any of the
sites that are relevant to wind farm issues. She has
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become a joke and is not relevant to the wind farm
issue. Specifically, I ask the Premier to withdraw and
rewrite the government’s policy and planning
guidelines on wind-energy facilities and to address the
issues raised by the Wonthaggi wind farm
environmental effects statement and permit application
panel report. In doing so I would like the Premier to
acknowledge the failure of the government’s guidelines
to provide certainty and clarity to all stakeholders as
well as protect sensitive landscapes and local
community involvement.
I note that the Australian Wind Energy Association and
the Australian Council of National Trusts have already
acknowledged the failure of the government’s
guidelines. That failure has also been acknowledged by
the government’s own coastal councils, the Victorian
Tourism Industry Council, Great Ocean Road
Marketing, the National Trust of Australia (Victoria),
Coastal Guardians and a string of other community
groups. Now that failure has been acknowledged by the
panel report.
I refer specifically to page 92 of the panel report dated
September of this year. On the Wonthaggi wind farm,
in item 11.1.20 the panel concludes:
The guidelines refer to the fact that the SEAV is currently
updating data on the state’s wind resources. The panel
considers that this information should be released to local
councils so that they can move forward and develop local
policies that take appropriate account of the wind resource in
their area.

Clearly it is time this government released the wind
atlas that has been prepared by CSIRO, which has been
provided to the wind industry but not to local
government or interest groups. The attitude that the
government has taken to that basic information is
inequitable. The panel goes on in the second dot point
to say:
… reference in the guidelines to the significant landscape
overlay as an indicator of landscape significance is
inappropriate. The panel further considers that great benefit
would be gained from a landscape assessment of areas with a
viable wind resource, that identifies landscape character
types, that assesses the capacity of different landscape types
to accommodate wind energy facilities and that identifies
landscapes of state, national and international significance.

I might point out all of that is Liberal Party policy. It is
time the government adopted that position. Further, the
panel goes on to say:
The panel considers that the guidelines (and scope documents
relating to EES) should place greater emphasis on community
consultation.
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Clearly local government has been shut out of the wind
farm process.
I look forward to members opposite dealing with their
local communities when the applications come before
them. I urge the Premier to act as soon as possible.

Ballarat Begonia Festival
Ms OVERINGTON (Ballarat West) — I raise a
matter of importance with the Minister for Tourism
regarding Ballarat’s premier event, the Ballarat Begonia
Festival. The action I seek is that the minister ensure
that the festival continues to receive government
funding to enable the festival committee to deliver
Ballarat’s premier artistic, cultural and horticultural
event. The Bracks government has over the last three
years given $80 000 to assist the committee to market
the festival to the world, unlike the previous
government, which in its seven years gave not one cent
and could not understand the economic benefits the
festival delivers to Ballarat and the region. The previous
Premier called the festival just another flower show.
They just did not get it, did they?
Ms Duncan interjected.
Ms OVERINGTON — He called it just another
flower show and gave not one cent to it. It is
amazing — unless you could actually see them from
the office of the Premier at that time, there were no
events happening in Victoria.
Each year the begonia festival attracts more than
100 000 tourists to Ballarat from across Victoria and
Australia. We even attract many international visitors.
The Ballarat Begonia Festival is the catalyst that draws
huge numbers of visitors to Ballarat and provincial
Victoria, with the economic benefits to Ballarat and the
region estimated to be between $5 million
and $7 million. See, they did not get it, did they?
Ms Duncan — It is not just another flower show.
Ms OVERINGTON — It is not just another flower
show, and I made mileage out of that for about nine
months!
The festival also has huge support from the local
community, and more than 400 volunteers contribute to
its success. I want to take this opportunity to
acknowledge the former director of the festival, Mr Ron
Egberg, for his work with the festival over many years
and welcome the new director, Barbara Chalkely, who I
know is excited about the festival.
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The 2004 festival will be held over four days from 4 to
8 March 2004, with a number of changes to the format.
Members can understand that some changes are needed
after 52 years of fabulous festival. The street parade
will be held on the previous Saturday and will herald
the festival. It will still feature all our community
groups, including our multicultural groups and schools,
and it will return to Sturt Street, running from Lydiard
Street to Dawson Street. It has the huge support of the
retailers, business and local government.
Honourable members interjecting.
Ms OVERINGTON — For all those sceptics out
there, come and join us between 4 and 8 March and
experience the fabulous Ballarat Begonia Festival.
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired. I hated
interrupting the honourable member while she was
once again referring to the Ballarat Begonia Festival.

Responses
Mr CAMERON (Minister for Agriculture) — The
honourable member for Murray Valley raised with me
a matter in which he represented the views of
horticulturalists in Cobram in the Moira municipality.
He raised the very important issue of those
horticulturalists having suffered losses — which are to
be assessed — as a consequence of frosts in the past
fortnight. In particular he asked that the Department of
Primary Industries put together and collate certain frost
data and that the matter be taken up with the federal
government in relation to exceptional circumstances
assistance.
I can advise the house that in the Goulburn Valley
interim exceptional circumstances approval has been
given, and that was to expire on 30 September. As a
consequence of the federal government’s dithering it
was not until 30 September that it announced that there
would be an extension, but only three days later it
advised that it would cease. This flies in the face of a
commitment that was given by the federal member for
Murray, a person named Dr Stone, who in the middle
of July said that horticulturalists in the Goulburn Valley
would be obtaining full exceptional circumstances
approval, which goes for two years. Last week I met
with the honourable member for Shepparton, who
confirmed that that commitment was made.
Members would appreciate the frustration of
horticulturalists who have suffered frosts when,
notwithstanding the promise made by Dr Stone, the
federal government has said, ‘Go away’. The
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honourable member for Murray Valley raised this issue
on behalf of horticulturalists. I hear what he says, and I
have asked my department to dig down further in
relation to the extent of the frost. I appreciate that the
federal government has dug itself into a hole. We have
a commitment from Dr Stone but the federal
government has said, ‘Go away’.
I will be writing to the federal minister and putting
together some of the data in relation to frosts, as
suggested by the honourable member for Murray
Valley. This will be an opportunity for the federal
government to make good the bureaucratic bungle it
has got itself into. You only have to look at this to
understand why the federal government is in the mess it
is in over the Cormo Express — the bureaucratic
bungling absolutely overrides everything. The
government will be putting this forward — —
Mr Walsh — On a point of order, Acting Speaker,
on relevance in answering the question, the question
from the member for Murray Valley had nothing to do
with the Cormo Express, so I ask you to bring the
minister back to answering the question.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
Mr CAMERON — The government will not be
accepting any stalling tactics about the collection of a
whole host of other data. We will write to the federal
government, saying, ‘Reopen it. Here is additional data.
In fact things are worse than they were when
Dr Sharman Stone gave her express commitment’.
What you are seeing is the Bracks Labor government,
the member for Shepparton and now the member for
Murray Valley taking the matter up to the federal
government. We will be putting forward that material.
We are representing the view of horticulturalists. This is
the big test: is Dr Stone believable or is she not? Is she
to be written off by the federal government or is she
not? This is the big test for Dr Stone: deliver on your
promise.
Mr PANDAZOPOULOS (Minister for
Tourism) — The member for Ripon raised with me the
issue of our competitiveness as a nation in the
promotion of tourism overseas and the need for the
federal government to work better with the states on
Australia’s performance overseas. I very much
appreciate the member for Ripon’s support as
Parliamentary Secretary for Regional Development, but
he also chairs the Government Friends of Tourism
group, a group which sees the value of tourism from an
economic development point of view. The member has
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highlighted that our buying power overseas is the
lowest it has been for a long time — the lowest in the
last decade — so the great effort with all of those Paul
Hogan ads overseas and the Olympics has come to
nothing when in real terms we are spending the lowest
amount in 10 years at the same time as our competitors
overseas are massively increasing their investment in
tourism, which potentially means more profile for them.
Less profile for us means less visitors for us.
As a state Victoria has increased its investment
overseas in tourism promotion. We have had great
campaigns with the Australian Tourist Commission and
with airlines. In effect this government has boosted our
investment during this term as well. The problem for
the Australian Tourist Commission is that because its
real dollars are declining every year — for two years in
a row it has had a budget cut — its ability to work with
us as a state is diminishing every year. The commission
has closed half a dozen overseas offices recently, and
that again makes it much more difficult for us to work
in such markets as South Africa, South America,
Indonesia, Scandinavia and a number of others. It
makes it very difficult for us to target them in terms of
improving tourism.
The reality is that unless the commission increases its
investment it is making our investment as a state much
harder. Victoria has seen a great rate of growth in
international visitation. We have been leading the way
since 11 September 2000. I recently announced extra
seats on airline services which show that the airline
industry sees Victoria as the place where there is
opportunity. It gets much harder for us if we cannot
work with the Australian Tourist Commission. That is
the real problem we have. The reality is that by working
in isolation Victoria will not achieve results because the
Australian Tourist Commission is the national
marketing body overseas. That is what you expect of
the federal government and its agency — that is, to be
the main body to promote Australia, not the states on
their own. There are certain things the states can do for
events and certain relationships we can have with
airlines on direct services et cetera, but in the end your
ability to spend and promote are clearly interlinked.
I was pleased at the recent Australian Tourism
Ministers Council meeting that Victoria put up a
five-point plan, a rescue package, which is endorsed by
all the tourism ministers around the country. That has
highlighted that the issue of tourism needs to be taken
seriously. The federal Minister for Small Business and
Tourism, Joe Hockey, is a nice guy but he is not in
cabinet. He is knocking on the door, trying to get into
cabinet with his white paper, but John Howard and
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Peter Costello have that door very much padlocked and
he cannot get in.
So the tourism ministers have called on the federal
government to take tourism as a matter for
consideration to the Council of Australian
Governments, and to work with the state and territory
leaders to ensure that Australia gets a quantum leap in
marketing promotion overseas so that we can capture
the opportunities that are available to us. The brand
‘Victoria’ as a safe and friendly destination — and a
great destination — capitalises on that, so that when
people who know that open up their local tourism
magazines they see Australia and Victoria, not other
destinations. Australia also needs to improve its
competitiveness overseas. We need a national aviation
policy.
I can assure the member that I will continue to push
these issues with the federal government. That is the
only way we will continue to grow international
tourism in our great internationally known regions like
the Great Ocean Road, the goldfields, Phillip Island and
the Grampians, where there are heaps of opportunities.
This government can do that cooperatively with the
federal government if that government can find some of
those extra dollars.
The member for Eltham raised with me the importance
of regional events and also highlighted the importance
of the Yarra Valley Cellar Doors Come to Montsalvat
event. The member was correct when he said that the
government has made a huge investment in the Yarra
Valley. Phase 7 of our ‘You’ll love every piece of
Victoria’ television and cinema campaign, which is
targeted at the eastern seaboard of Australia, is a
$4.3 million campaign focusing on the Yarra Valley.
The Yarra Valley is a key beneficiary, but all of
Victoria benefits, because while people know
Melbourne they want to know more about the state.
Victoria is showing its next strength — the great
strength we have right across Victoria in food and wine.
We are the only location in Australia that can guarantee
a wine tourism experience in any part of Victoria. No
other destination can do that around the country. The
Yarra Valley is our flagship for that in terms of
highlighting the valley to people who are thinking
about food and wine regions. All of Victoria is going to
benefit from that.
The member wanted a guarantee of extra resources for
the Yarra Cellar Doors Come to Montsalvat festival in
Eltham. I want to thank him very much for his
advocacy and hard work on that. Montsalvat featured in
the Melbourne’s Yarra Valley television campaign that
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is running interstate. This government made an election
commitment for a three-year funding deal. It was
interesting that the event organisers were not after a
whole lot of money — you can often do a lot of good
things without a whole lot of money. They just wanted
to make sure that some resources were available to
promote a lot of the smaller cellar door wineries in the
Yarra Valley, which is what the event specialises in.
I look forward to going to the event in a couple of
weeks time, and I am pleased to announce to the house
a three-year funding deal of $25 000 for Yarra Valley
Cellar Doors Come to Montsalvat.
The member for Clayton highlighted the importance of
airline services and airline policy, in particular in
relation to emerging countries like India and China.
Certainly the government sees airline policy as a key
thing, but unfortunately the federal government does
not recognise that many people from different parts of
the world want to use carriers from their own local
communities. That is very important in China. The
government needs to facilitate that process whilst
guaranteeing support for our own local airlines, like
Qantas — that does not necessarily mean you cannot
have airline services, like extra services out of China or
opportunities out of India and those emerging tourism
regions — by focusing on a facilitation process that
tries to identify what markets have opportunities.
Tourists want to come to Australia, but there are
limitations on where they can get to. A visitor does not
want to have to fly through a whole lot of other
destinations changing aircraft; it becomes a barrier to
their travel. Identifying areas where direct flight
services are important is a key thing. This government
has been very successful. Indeed I announced a couple
of weeks ago an extra 7000 seats flying directly into
Melbourne, which is an extra 20 per cent airline seat
capacity than existed before the SARS (severe acute
respiratory syndrome) outbreak.
That is interesting when thinking about what airlines
think about opportunities in Victoria; but countries like
India also need to have a freed up and faster visa
approval system. The member said that potentially
there are 54 million tourists from India, yet we in
Australia are getting a very small number of them. I
was very pleased that the year-to-year figures — June
to June — highlighted that Victoria has had 15 per cent
growth through India, even though those tourists have
to fly out of other destinations in Asia, whereas the rest
of Australia had a 1 per cent decline on average. If there
were a faster approval process on visas — retaining the
integrity of the visa process but letting people know
they are going to be told either yes or no — would
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provide a 20 per cent increase in visitation from India
without much extra effort.
There is demand, but tourists are discouraged from
coming because of these complications. This
government is pushing the federal government to think
about how it can support the integrity of the visa
process but help quicken it up in some of those
emerging countries that have some of the fastest
growing and wealthiest communities. That will help
improve tourism visitation to all of Australia, as well as
to Victoria. I will continue pursuing that with the
federal government, and I look forward to making
further extra airline services announcements.
The member for Gisborne highlighted the importance
of regional events. She is a member of the Government
Friends of Tourism group as well. The government has
given Macedon a huge increase in regional events
funding — an extra $2 million over four years
dedicated to regional Victoria. That means more than
half of the dollars we provide for marketing regional
events in Victoria go to regional events. That is a first,
and it is a big improvement on what the Kennett
government did.
The member highlighted important festivals in the
Macedon Ranges. She is aware that the Kyneton
Daffodil and Arts Festival was held last month. Again,
the festival organisers were not asking for a lot of
money. They received $2000 to help them do a few
things to get a few extra visitors into Kyneton to enjoy
that wonderful region. Budburst 2003, the Macedon
wine festival, is coming up very soon, and its organisers
have also sought support. There is great wine product in
that area; it is already well known and well branded.
There is no doubt that a bit of extra marketing support
can help improve that brand and get extra visitors. The
important thing about these events is that they are not
about turning up on the day; they are about how an
event can help promote travel to a locality all year
round so that the community continues to benefit.
I am pleased to announce to the member that the
Macedon Ranges wine festival, Budburst 2003, will
receive a $5000 grant from the Country Victoria Events
program. I thank her very much for her great work and
lobbying efforts and her support for tourism.
The member for Ballarat West again referred to the
Ballarat Begonia Festival. As a former board member
and former councillor she is a great enthusiast for that.
Again I will not reiterate the importance of events, but
it is the biggest event in Ballarat, bringing 100 000
visitors to the area. Whilst a lot of people know about
Ballarat through Sovereign Hill, many also know
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Ballarat because of the Ballarat Begonia Festival, again
reinforcing the view that events help put localities on
the map.
We gave an election commitment to support the
Ballarat Begonia Festival over the next three years, and
I am pleased to advise the member that I have recently
signed off on a $100 000 three-year funding agreement
for the festival. There is no doubt that together with the
City of Ballarat and the community we will continue to
grow and support this event. I thank the member again
for her great work in support of the festival and of
tourism.
Mr HOLDING (Minister for Manufacturing and
Export) — The member for Box Hill raised a matter for
the Treasurer in relation to the first home owner grant
and to correspondence with respect to it. I will pass that
on to the Treasurer.
The member for Mornington also raised a matter for the
Treasurer in relation to self-funded retirees and local
and state government taxes and charges, and I will pass
that on to him.
The member for Benambra raised a matter for the
Minister for Environment in relation to grazing licences
in the Alpine National Park, and I will draw that to the
minister’s attention.
The member for Hawthorn raised a matter for the
Premier in relation to wind farms, and I will draw that
to the Premier’s attention.
The ACTING SPEAKER (Mr Nardella) —
Order! The house now stands adjourned.
House adjourned 10.46 p.m.
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The SPEAKER (Hon. Judy Maddigan) took the chair at
9.33 a.m. and read the prayer.

NOTICES OF MOTION
Notices of motion given.
Mr RYAN having given notice of motion:

Mr Batchelor — Past Speakers have — —
The SPEAKER — Order! What is the point of
order?
Mr Batchelor — If you listen you will hear it.
The SPEAKER — Order! The Leader of the House
is required to give the grounds for the point of order
before he proceeds. If he is unable to do so, he can sit
down.
Honourable members interjecting.
The SPEAKER — Order! I cannot hear the Leader
of the House.
Mr Batchelor — In line with previous Speakers’
rulings on the requirement for notices of motion to be
given in writing, I ask you, Speaker, to rule that out of
order.
The SPEAKER — Order! There is no point of
order.

PETITIONS
Following petitions presented to house:

Aquatic facilities: Frankston
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of undersigned citizens of the state of
Victoria sheweth that a regional aquatic centre be established
in Frankston to serve the people of the southern region. Your
petitioners therefore pray that the government of Victoria in
consultation with Frankston City Council and local
community groups facilitate the building of an aquatic centre
in Frankston.
And your petitioners, as in duty bound, will ever pray.

By Mr HARKNESS (Frankston) (1660 signatures)
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Hazardous waste: Dutson Downs
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria expresses their utmost concern at the prospect of the
establishment of additional waste treatment facilities at
Dutson Downs in Gippsland with the consequent threat of
irreparable damage to one of the most fragile environments in
the state of Victoria.
Your petitioners therefore pray that the Victorian government
reject any proposal for the establishment of a soil-recycling
facility and/or a toxic waste dump at Dutson Downs.
And your petitioners, as in duty bound, will ever pray.

By Mr RYAN (Gippsland South) (13 565 signatures)

Disability services: supported accommodation
To the Legislative Assembly of Victoria:
The petition of citizens of Victoria, on behalf of the residents
of Cottisfield Supported Residential Service, draws to the
attention of the house the fact that the accommodation future
of these residents is currently very much at risk, due to the
need for proprietors to undertake extensive capital works to
comply with bedroom size guidelines. As a result of increased
costs to proprietors the fee structure will no longer be
affordable to recipients of the disability support pension, their
only available income due to complete absence of any
government input into their accommodation needs.
The lack of financial resources ensures that these residents
will have no choice in the matter of the home which best
meets their medical, emotional and mental health needs, but
are limited to the most affordable regardless of their personal
preference or the appropriateness of care offered. As
long-term residents of a facility which meets their needs to a
very high standard and has also provided a family
environment for them where they feel comfortable and safe,
we believe the risk to their physical and emotional health of
moving to another accommodation is great, assuming that any
alternative accommodation exists.
The petitioners therefore request that the Legislative
Assembly of Victoria:
Provide funding for accommodation of disabled people
in Victoria, to health services, for support of people who
are unable to live independently, allowing them the right
to choose the place they would like to live, which best
meets their needs, therefore minimising risk of harm to
these residents and maintaining optimal health
outcomes.

By Mr CRUTCHFIELD (South Barwon) (507 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Gippsland South be considered next day on motion of
Mr RYAN (Gippsland South).
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Ordered that petition presented by honourable member
for Frankston be considered next day on motion of
Mr HARKNESS (Frankston).

ROAD SAFETY COMMITTEE
Older road users
Mr TREZISE (Geelong) presented report on inquiry into
road safety for older road users, together with appendices
and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

PAPERS
Laid on table by Clerk:
Auditor-General — Performance Audit Report on Improving
Literacy Standards in Government Schools — Ordered to be
printed
Project Development and Construction Management
Act 1994 — Orders in Council under ss 6 and 8 respectively
and a Statement under s 9 of reasons for making a
Nomination Order (three papers)
Statutory Rule under the Fair Trading Act 1999 —
SR No 119
Subordinate Legislation Act 1994 — Minister’s exemption
certificate in relation to Statutory Rule No 119.

MEMBERS STATEMENTS
Merri Creek Safe Stroll
Ms DELAHUNTY (Minister for Planning) — I
would like to commend the Darebin City Council for
planning a diverse range of events to interest and
inform the community as part of Community Safety
Month. Tonight’s ‘Reclaim your community — Merri
Creek Safe Stroll’, is one event in particular for which
the council should be applauded. This provides a great
opportunity for the council, government, police and all
sorts of community groups to link together to promote
Northcote as a safe place.
The walk will start tonight at 7 o’clock at the Northcote
town hall, which is being restored beyond its former
glory by money from the state government, which was
gained by the local member and of course by council
funds. It will become a mecca of the arts on the
northern side of the Yarra. Tonight mothers, fathers,
brothers, sisters, all our artists and local police — the
young and old in our community — will walk the
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streets of Northcote along the Merri Creek and back up
the hill to the town hall, where refreshments will be
provided by the local international women’s catering
group.
The feature of this is not only the way the community
rallies for Community Safety Month but also the
number of artists that now live, work and play in
Northcote. The highest number of artists in any
community is now in the municipality of Darebin.
These local performers and musicians will entertain the
residents on the walk.
The SPEAKER — Order! The member’s time has
expired.

Berwick Secondary College: Workcover
premiums
Mr PERTON (Doncaster) — The matter I raise is
on behalf of Berwick Secondary College, which will be
penalised $10 000 by the education minister’s
extraordinary grab for cash from schools to cover her
Workcover financial black hole.
The Berwick Secondary College is outraged, and I
quote:
… at the new arrangements in place for schools whereby they
are forced to pick up some of the costs of Workcover
premiums for their employees. All stakeholders, excepting
one, have argued against this imposition for the past two
years. It seems incredible that given the minuscule savings
Department of Education and Training will achieve through
this process against the total costs of the scheme to
government, that they would want to proceed …
Basically, we will be forced to pay an additional $10 000
more than in the past to be deducted from our global budget.
Is this to come from our staffing, thereby reducing our ability
to offer appropriate curriculum?
There is also an insinuation in the new model that our school
is a poor Workcover performer. This is due in major part to
injuries over time caused by our steep site.
Noel Arnold, the department’s occupational health and safety
adviser, has visited our site a number of times recently and
commented that we are amongst the best schools in this
region in terms of occupational health and safety compliance.
We take it as a slight to be now told we are a poorly
performing school in this regard and charged extra, these
funds going instead to so-called ‘better performing’ schools
according to financial Workcover data.
The $10 000 in itself would not be such an issue if our urgent
works funding was in any way close to upgrading and
funding the myriad of occupational health and safety issues
that are arising on an almost constant basis.
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We believe it is a total abrogation of the Department of
Education and Training’s responsibilities to shift blame and
cost back to schools in this instance and urge the state
government and Department of Education and Training to
reject this new model.

MIDDWAY walk
Mr WILSON (Narre Warren South) — I rise to
inform my parliamentary colleagues of the second
MIDDWAY walk held last Friday in Dandenong.
MIDDWAY is an initialism for ‘mental illness does not
discriminate, what about you?’. The walk was designed
to raise awareness of the difficulties people with mental
health problems face and to reduce the stigma
surrounding these conditions. I am pleased to note that
more than 500 people braved the rain and hail to ensure
the walk was a success.
I would be remiss if I did not thank Peter Waters, Jane
Balderstone and Deidre Byrne for their tireless work in
organising this important activity. Other speakers
included my parliamentary colleague the member for
Mulgrave and the former Deputy Speaker in this place,
Terry Norris, who both recognised the need for support
for those with mental illness.
Mr Perton — We miss Terry.
Mr WILSON — We certainly do.
I look forward to the opening of Casey Hospital in
Berwick during the next 12 months, as many beds at
this facility, currently under construction by the Bracks
government, are to be allocated for patients with mental
health problems. Other speakers included Tracey
Bartram from Fox FM and Brian Oates and Kevin
Walsh, the mayors of the cities of Casey and
Dandenong. The master of ceremonies was Raymond
J. Bartholemeusz. Music was provided by the Bipolar
Bears, which was enjoyed greatly by the participants
for the afternoon. I commend the organisers and
participants for acting to remind us all of the need for
more services in this growth corridor.

Hazardous waste: Dutson Downs
Mr RYAN (Leader of the National Party) —
Thirteen thousand five hundred and sixty-five people
have signed the petition I tabled today, indicating their
unanimous opposition to the development of a
soil-recycling facility at Dutson Downs. I ask this
government, arrogant as it is, to take this into account.
These people understand that to establish this facility at
this site is a completely and utterly inappropriate thing
to do. It is an area of extraordinary fragility in terms of
ecological issues; environmentally it simply should not
be the host site for what is proposed by the government.
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It will inevitably lead to the development of a toxic
waste dump, because Gippsland Water, which currently
operates Dutson Downs, has already indicated that it
intends to develop not only stage 1, which is the soil
recycling facility, but stages 2 and 3 of a toxic waste
dump facility. That inevitably will mean a derogation of
the great environmental standards which exist in the
general area and for the Gippsland Lakes in particular.
At the very least the government should prepare an
environment effects statement, which its own
hazardous waste siting committee told this government
should be done. If there is no problem with this soil
recycling facility, the government should at least
conduct an environment effects statement process.

Mackellar Primary School: environmental
program
Mr SEITZ (Keilor) — I congratulate one of my
local schools, Mackellar Primary School, the building
of which, back in the 1990s, involved a lot of work on
my part. I am pleased to see that it is keeping up with
the government’s progressive commitment to our
environment. The school has been chosen by Brimbank
City Council for one of its street-friendly environment
projects, which is saving our environment.
The teachers who organised the submission and pilot
program have been trying to get the children to realise
that water saving is vitally important. Installing water
tanks in the school will also set an example for the
children’s parents, as the children will take the message
back home with them.
The sustainable street project is exciting, and it is a
fantastic opportunity for people to learn more about
how we can help save our environment, particularly
now with the water restrictions that we have in place.
Most schools should be installing tanks to recycle water
so that they can use that water in the summer months to
maintain their playgrounds and the shrubberies around
the schools. The shrubberies are important, because we
know that with too many hard surfaces around school
grounds schoolchildren hurt their knees and legs. It is
important to maintain green, lush lawns with recycled
water.

Sandringham: beach renourishment
Mr THOMPSON (Sandringham) — I express
concern regarding the apparent lack of funding
available for the cliff stabilisation works adjacent to the
Red Bluff Hotel in Sandringham. The project must
involve the securing of the cliff embankment to prevent
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further erosion, minimising public risk, and incorporate
sand renourishment of the beach.

project and the quality of services provided by Bellarine
Community Health and especially Ann Nichol House.

Between 1992 and 1999 significant funds were
expended on beach renourishment works in the City of
Bayside area and around Port Phillip Bay. It is
important to note that the prioritisation of beach
renourishment works had in large part been determined
by the Association of Bayside Municipalities. The
failure of the Bracks government to program a regular
allocation of funding for beach renourishment works
since 1999 has meant that important works have not
been undertaken. I urge the government to make up the
shortfall.

The government commenced the fundraising process
last year by providing $250 000 towards the capital
redevelopment and is working to try and secure funding
from the commonwealth government to assist further.
There have been significant donations from the local
community, local businesses and various trusts and
foundations. My thanks to the fundraising committee,
particularly Graeme McGregor as chair; Jenny Gibbs as
president of Bellarine Community Health; and the staff
of Ann Nichol House. I would also like to thank the
local Returned and Services League, the community
association and local businesses such as the Bendigo
Bank. They have all worked tirelessly to raise the
money. In addition trusts and foundations such as the
Percy Baxter Charitable Trust, the William Buckland
Foundation and the Helen Macpherson Smith Trust
have contributed.

The Sandringham foreshore and Red Bluff cliffs have
been an area of great scenic beauty enjoyed by
Melburnians for more than 150 years, and the scenic
environmental values ought not to be jeopardised by a
short-sighted approach.
As a matter of further comment, traffic fines in the
Bayside area have been increased by 56 per cent. Where
has the money gone? The Labor Party has failed to
deliver on priority maintenance for local schools, the
Dingley bypass, a toll-free Scoresby freeway — which
was projected to divert traffic from the Bayside–Kingston
corridor — and the community business employment
project.
Housing commission rental payments have increased,
productivity savings have been imposed on the
community disability sector and there has been a failure
to deliver on an earlier promise to rebuild the
Sandringham police station. Bayside residents are
paying a record amount of land tax and stamp duty, but
where has the money gone?

Bellarine Community Health
Ms NEVILLE (Bellarine) — On Friday, 3 October,
I was pleased to be part of a special community event
held in Portarlington. The event was organised by
Bellarine Community Health to celebrate a fundraising
campaign to raise money for extensions to the Ann
Nichol House aged care facility. Bellarine Community
Health is the leading provider of quality primary care
services on the peninsula and also the provider of
non-profit, high-quality aged care residential services.
Bellarine Community Health is currently extending its
60-bed facility to provide an additional 30 beds. It has
set a fundraising target of $1 million to assist in this
important redevelopment. To date it has already raised
over $700 000 — an impressive effort which gives an
indication of the level of community support for the

Minister for Health: Jewish community
consultation
Mrs SHARDEY (Caulfield) — I wish to record
objection to the fact that the Bracks government held
only one consultation with the Chevra Kadisha and
Adass, which represent the Orthodox Jewish
community, about the Cemeteries and Crematoria Bill.
There was no arrangement to follow up and hear their
concerns in relation to the material presented. It has
further come to my attention that the so-called
consultation meeting was held nearly two weeks after
the bill had already come into the house. Quite clearly
the minister had decided what was to be in the
legislation without consulting interested parties. In
other words, the so-called consultation was a farce.
It has further come to my attention that now, as a result
of the Liberal Party raising some issues of concern in
this place, the government has been embarrassed into
meeting with the Chevra Kadisha and has made some
arrangement about cemetery parks, but it has not
addressed other issues.
I am now also aware that the Bracks government failed
to seek consultation with the Progressive Jewish
Community. Sending a letter to a rabbi who has not
been the rabbi for Temple Beth Israel for six years is
not what I call consultation, and the government has not
in any way confronted the issues of concern with the
cemeteries bill for this part of the community.
In summary, this government and the Minister for
Health have displayed a complete lack of competence
in the process of drafting this legislation. For all the
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rhetoric about consultation, that process is obviously
meaningless and farcical.

Ferntree Gully Arts Society
Ms ECKSTEIN (Ferntree Gully) — On Sunday I
had the pleasure of opening the Ferntree Gully Art
Society’s annual exhibition and presenting prizes to
winners at The Hut Gallery in Ferntree Gully. This year
the general art prize was won by Robin Dawson for
River Reflections and the Gavin Kleinert pastel prize for
2003 was won by Terry Currie for Young Chinese Girl.
A number of young people also attend classes at The
Hut Gallery and each year the society awards the Lal
Boully prize to the most promising young artist. This
year the prize was won by 13-year-old Bethany Lancet.
I had the pleasure of seeing some of Bethany’s work
and she is a great talent in the making.
The Ferntree Gully Arts Society is the second oldest
arts society in Victoria and will be celebrating its 60th
anniversary in 2004. I would like to thank its president,
Ron Ashworth, and treasurer, Dorothy Davies, for their
longstanding commitment to the society and to the arts
in the Ferntree Gully community. Some wonderful
local artists show at The Hut Gallery and I have a
number of their works hanging in my electorate office.
I encourage honourable members to see the annual
exhibition at this gallery and support our local artists.

Emergency services: Shepparton torchlight
parade
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Department of Primary Industries; Parks Victoria; and
the commonwealth Department of Defence.
Firefighters came from New South Wales, South
Australia, Queensland, Tasmania, and even the USA
and New Zealand. Thanks also go to Victoria Police,
State Emergency Service and Rural Ambulance
Victoria — and also, of course, the wonderful
assistance of Elvis the sky crane.
I thank the media, which played an important role in
getting up-to-date information to the community. I
thank the families of the volunteers. I thank the
employers who allowed the volunteers time off to fight
the fires; and I acknowledge the contribution of the
volunteers who are self-employed and who probably
lost money while they were away from their businesses.
They all did a great job, and we all owe them a great
debt of gratitude

Bodies corporate: legislative review
Mr LUPTON (Prahran) — I wish to congratulate
the Bracks Labor government and the Minister for
Consumer Affairs, Mr John Lenders, on the decision to
conduct a review of the operation of body corporate
legislation in Victoria. The operation of bodies
corporate is particularly important in an electorate like
Prahran, where there is a high proportion of flats and
apartments. The latest review by the Australian Bureau
of Statistics shows that there were over 18 000 flats and
apartments, compared to just over 10 000 stand-alone
houses. The operation of bodies corporate affects many
people in my electorate.

Mrs POWELL (Shepparton) — On Saturday night
I attended a torchlight parade during the Shepparton
show and Transport Awareness Week for the
firefighters and State Emergency Service volunteers
who fought the devastating bushfires in north-eastern
Victoria and Gippsland. I had the honour of thanking
these wonderful men and women on behalf of the
community and paying tribute to them for their great
efforts. I congratulated the organisers, Doug Tuhan,
president of the Shepparton Agricultural Society, and
Peter McPhee, road safety officer for the Goulburn
Valley Roadsafe region.

We must ensure that our communities are good places
in which to live and work, communities where rights
are protected, where disputes are minimised and where
people have access to appropriate dispute resolution
mechanisms when needed. This review, which will
focus on the financial management of bodies corporate
and dispute resolution procedures, is timely and
necessary. There have been many changes in the
number and type of building developments in recent
years in areas like Prahran, and we need to ensure that
the law keeps pace with these changes.

Over 1 million hectares of land was burnt out over
71 days, with very little losses because of our
experienced firefighters. Strike teams saved many of
the towns by entering the area before the fires struck.
There were 511 firefighters from region 22, and many
did three or more tours of duty.

We must identify the changing nature and role of
bodies corporate. We must examine the effectiveness of
the legislation to provide for the secure and prudent
management of body corporate funds, the minimisation
of disputes and appropriate dispute resolution
mechanisms. I urge all interested persons to make
submissions to this important review.

I also thank the other agencies involved in firefighting:
the Department of Sustainability and Environment; the
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Mornington Peninsula: government services
Mr COOPER (Mornington) — The Bracks
government cutbacks in essential services on the
Mornington Peninsula are really hurting many needy
people. These are the same people to whom the Labor
Party promised so much but has delivered so little.
Public dental waiting lists have blown out to over
40 months, public housing waiting lists are now so long
that most of those who are waiting have no hope of ever
obtaining accommodation, and the slashing of school
maintenance funding is a scandal.
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asset to the community and worthy of recognition.
Importantly Eltham Little Theatre has a strong
commitment to fostering young talent, and in next
year’s youth performance of Rockasocka I am sure it
will score a hit.
I thank the group for their invitation, and I commend
them on their performance and more generally on their
contribution to furthering Eltham’s status as one of the
artistic centres of Melbourne.

Point Nepean: future

The government has ignored the continuous warnings it
has received from the Auditor-General since 2001 to
stop agreeing to huge expenditure claims on public
sector wages, along with unthinkingly increasing the
number of public sector employees. The Bracks
government does not have the honesty or courage to
admit that it has got things horribly wrong. All this
government does is try to lay the blame for its own
shocking mismanagement on the federal government.
Giving in to trade union demands might make the
Bracks government popular with those unions, but it is
ordinary Victorians in need who are now paying the
price for this government’s incompetence and waste.

Mr DIXON (Nepean) — I welcome the state
government’s bid for Point Nepean, which includes
day-visitor facilities, a museum, education facilities, a
jetty, a restaurant, a hotel and other accommodation,
which apparently no-one else is able to have, according
to this government.

The bad news for those many thousands of needy
Victorians is that the current situation is going to get a
lot worse under this state government over the next
three years.

Unfortunately the federal government has deeded this
area to the Mornington Peninsula Shire Council as
parkland; there is no other use. This government wants
to take this section of the shire’s park and use it as
holiday units. What hypocrisy!

Eltham Little Theatre
Mr HERBERT (Eltham) — Eltham is well known
as one of the cultural and artistic centres of Melbourne.
A commitment to the arts runs through the community
and is reflected in the strong artistic strengths of many
local schools, theatres and galleries. I thought it
appropriate during this week’s international arts festival
to note the contribution and performance of one
particular group, the Eltham Little Theatre.
Last Sunday I was lucky enough to be invited to attend
the Eltham Little Theatre’s preview of next season’s
performances. From the five short extracts that were
performed on Sunday, next seasons plays promise to be
a knockout. The line-up is a humorous and witty
selection of established and contemporary scripts,
which I am sure will attract many full house
performances.
Whilst the Eltham Little Theatre is entirely made up of
volunteers, it is recognised as one of the most
professional and well-organised performing arts centres
in the region. Each member of the group is a valuable

My real concern is about page 6 of the state
government’s lease application, in which it says under
the heading of the Police Point precinct that it will
convert the existing cottages and related buildings for
accommodation — that is, bed and breakfast facilities,
and holiday units.

Also I note that the Age of Monday reports on the state
government’s Heritage Council report. It states:
The report also turns the spotlight on the government’s
heritage record and especially the role of Parks Victoria,
which owns a string of struggling sites including the State
Coal Mine at Wonthaggi and Woodlands Homestead, in
Greenvale.
The report says that most Parks Victoria staff are natural
resource managers and ‘most are unfamiliar with the
management of historic buildings and structures’.

This is the same Parks Victoria that this government
wants to manage the priceless heritage buildings at
Point Nepean. This government does not have a clue
about the future of Point Nepean; it is only interested in
having a go at the federal government.

Eastern Palliative Care
Ms BEARD (Kilsyth) — On Sunday, 12 October, I
had the great pleasure of attending Bubbles and Brunch
at the De Bortoli winery in the glorious Yarra Valley. I
can recommend it as a fantastic way to start the day.
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This occasion was to raise funds for Eastern Palliative
Care, whose mission is to care for and accompany the
dying and their carers in the final phase of life and to
uphold their dignity and respect their spiritual, physical,
emotional and social needs. The care continues with the
bereavement services it offers families and carers. A
large number of trained volunteers are an integral part
of the support teams. This particular event raised funds
for SAGE, the suicide and grief experience
bereavement program associated with Eastern Palliative
Care.
I commend the work of Eastern Palliative Care, which
is a non-profit, home-based care service that serves the
cities of Boroondara, Knox, Manningham, Maroondah,
Monash and Whitehorse and the Shire of Yarra Ranges.
The service receives most of its funding from the
Department of Human Services and says in its
newsletter that it is pleased the department has moved
to three-year funding agreements that provide ongoing
financial certainty.
I would like to congratulate Peter Gurr, the chairman of
the committee of management, and Lyn Hayes, the
executive director, on their fine work and thank Peter
Regan for his role as master of ceremonies on the
morning. My special thanks go to Marguerite Ryan for
inviting me to this special function, which was also
enjoyed by the member for Bayswater and his family.

Alawi Islamic Association of Victoria
Ms BEATTIE (Yuroke) — On Saturday night I had
the honour and pleasure of representing the Bracks
government at the Alawi Islamic Association of
Victoria dinner. The attendance on the evening was
reflective of the association’s exceptional work on
behalf of its members and the vibrancy of the
community itself. When these annual dinners started
only 200 members were present, but now over
800 members attend each year. The Alawi community
is a committed, well-established contributor to the
vibrancy of multicultural Melbourne, particularly in the
northern suburbs.
I would particularly like to thank the president of the
Alawi association, Mr Khalil Eideh, for his efforts, for
his association and for the active contribution he makes
to the wider community. As well as his firm
commitment to the Alawi community Mr Eideh has
made a significant contribution to my local community
and is a major sponsor of the Roxburgh Park Magpies
junior football team.
I would also like to thank Mr Youssef Halabi, the
organisation’s youth recreational officer, for his
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commitment to and efforts in providing opportunities
for the young Alawi people. I would like to
congratulate Mr Halabi and the association on
acknowledging the value of the community’s young
people and encouraging them in their pursuits.
I look forward to watching the ongoing benefits of the
hard work the Alawi Islamic Association of Victoria
undertakes. I congratulate it — —
The SPEAKER — Order! The member’s time has
expired.

Liddiard Road Primary School: achievements
Mr JENKINS (Morwell) — I would like to bring to
the house’s attention the wonderful work being done by
Liddiard Road Primary School in Traralgon, which is
one of the great primary schools in my electorate. It is
one of the primary schools that is getting on with the
job and is benefiting from the huge investment being
made by this government and by the previous Bracks
government in the education of our young people.
Last week I was fortunate to be able to take the
Minister for Education and Training along to spend a
couple of hours with the staff and students of
Liddiard Road Primary School to see the extraordinary
work they are doing and the extraordinary and
wonderful outcomes of the policies of this government.
Congratulations should go to the principal, Bronwyn
Dell; vice-principal, Graham Krutli; school student
councillors Danielle Hall and Jarrod Barnes, who
greeted us on our arrival; and school councillor Peter
North, all of whom made themselves available.
This school has a great early years program. It is
committed to cooperative teaching methods and is
using its resources effectively to get the best out of
current resources while making improvements as the
government makes more resources available. It has
made some innovative redevelopments of classrooms
and created some wonderful open-plan learning areas.
Special projects include the Billycart Derby, which I
hope to again participate in; and of course Classroom
Ted and the pets program, which is used as a theme
right across the school. I congratulate the staff, students
and school community at Liddiard Road.

Sir John Monash
Mr MILDENHALL (Footscray) — Last Friday I
had the honour to represent the Premier in this chamber
and speak on his behalf at the fifth annual
commemorative service for Sir John Monash. We were
joined by senior representatives of the armed forces, the
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federal government, the General Sir John Monash
Foundation and veterans organisations, as well as
Sir Zelman Cowen, Mr Richard and Mrs Jeanne Pratt,
and the grand-daughter of Sir John Monash,
Mrs Elizabeth Durre. Other prominent individuals and
organisations were present or represented, including
three schools, the Speaker, the President and the
members for Prahran and Sandringham.
John Monash was an outstanding military and civilian
leader. He detested war but transformed military
strategy on the Western Front, pioneered the
development of the State Electricity Commission and
was for eight years vice-chancellor of Melbourne
University. He was revered in his time, and on his death
in October 1931 more than 300 000 mourners filed past
his coffin in Queen’s Hall and lined the entire route to
Brighton cemetery.
Despite not being formally involved, John Monash had
an influential role in politics. Bob Carr believes that
Monash’s profile as Australia’s outstanding leader of
the time was partly responsible for the inability of
anti-Semitism to achieve the influence in Australia that
it did in comparable countries. Also critical were his
refusal to get involved in the New Guard moves to
install a national military government and his call for
the crisis of the Depression to be resolved through the
ballot box.
Congratulations to the foundation and the indefatigable
coordinator of the service, Mr Allan Blankfield.

Jean Brown
Mr STENSHOLT (Burwood) — It is with great
pleasure that I rise to pay tribute to Jean Brown, the
chief executive officer of Ashburton Support Services.
Jean has been a wonderful, compassionate and
energetic leader and contributor in our local
community. Jean came to Ashburton in 1988 as head of
the Ashburton and District Senior Citizens Welfare
Association. For the next 15 years she worked tirelessly
for the elderly and others in the Ashburton and
surrounding areas community.
The result is a veritable web of services and institutions
in the local area. These include the elderly citizens club,
Meals on Wheels, the Samarinda Lodge retirement
home next door to Ashburton Support Services, the
Ashburton Op Shop in the new Ashburton square,
which was completed recently and opened by the
Premier, and the Stocks Village senior citizens public
housing units across the road.
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Jean has always had the interests of the community at
heart. She has developed a great program of activities at
the centre and has a great rapport with the local citizens.
She is obviously going to be missed. She will retire at
the annual general meeting of Ashburton Support
Services, which will be held on Thursday, 23 October.
On behalf of the whole Ashburton community — and,
indeed, the people of Victoria, because we wish to
honour such great leaders in our community — I thank
her for her dedicated service and wonderful leadership.

Pearcedale Community Residents Group
Ms BUCHANAN (Hastings) — I rise to highlight
the fantastic community building activities being
undertaken by the Pearcedale Community Residents
Group. Over the past 12 months the members of this
group have been working tirelessly to address social
issues in the Pearcedale region. They have been
actively lobbying to enhance public transport access
between Pearcedale, Cranbourne and Frankston,
undertaking a community survey that yielded over
500 resident responses. This group has also been
actively lobbying for a skateboard park for young
Pearcedale residents, and hopefully construction of that
will be undertaken in the next 12 months.
Last Sunday I attended the youth day activities at the
Pearcedale community hall. Hundreds of local residents
turned out in great weather to listen to local young
bands and watch schoolchildren displaying their
performing talents on the temporary stage. The City of
Casey youth bus was also there and enjoyed a good
attendance by the local residents, particularly the young
people in the area, given the IT games and youth
workers inside the bus.
Supported by growing football and cricket clubs along
with other sporting associations, Pearcedale is a classic
example of how a community can change for the better
when residents take an active interest in the health and
wellbeing of their neighbours. To all involved in
organising Sunday’s successful youth day I say
congratulations and well done on a great day enjoyed
by many in the Pearcedale community.
The DEPUTY SPEAKER — Order! The member
for Mill Park has 40 seconds.

Schools: speed zones
Ms D’AMBROSIO (Mill Park) — I rise to
congratulate the Minister for Transport for introducing
what will prove to be one of the lasting legacies of this
government — that is, the new speed zones initiative. I
am pleased to say that, in the City of Whittlesea,
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wherein lies my electorate of Mill Park, the new school
speed zones will commence in May 2004. The schools
are eagerly awaiting the introduction of new speed
zones because they know it will save lives and reduce
the number of injuries that often occur around the sites
of schools.
The DEPUTY SPEAKER — Order! The time for
members statements has expired.

GRIEVANCES
The DEPUTY SPEAKER — Order! The question
is:
That grievances be noted.

Housing: first home owner scheme
Mr CLARK (Box Hill) — I rise to grieve about the
Treasurer’s handling of abuses of the first home owner
scheme (FHOS) and other issues in recent times which
have cost taxpayers money and which further
undermine public confidence in the Bracks
government. Honourable members will be well aware
that yesterday the Treasurer launched an extraordinary
attack on the federal government over shortcomings in
the FHOS, and in particular the fact that some
38 children aged 10 years or under, including
3 one-year-olds, have received first home owner grants
since the scheme was established, together with
36 children aged between 11 and 17 years. In the print
media yesterday the Treasurer was reported as trying to
blame the Howard government for allegedly failing to
rein in the scheme. On the radio yesterday morning he
suggested that laxity on the part of the commonwealth
government was responsible for these abuses taking
place.
As soon as one starts to look at how the first home
owner scheme is structured it becomes clear that this is
not a commonwealth responsibility but a state
responsibility, and that our Treasurer was engaged in a
shameless attempt to blame someone else for his own
shortcomings. The rules relating to the first home
owner scheme were set out in the commonwealth-state
financial arrangements agreement that was entered into
in 1999 under which the commonwealth, the states and
the territories agreed on the establishment of a first
home owner scheme. Paragraph 15 of the agreement
states:
To offset the impact of the introduction of a GST, the states
and territories will assist first home buyers through the
funding and administration of a new uniform first home
owners scheme.
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Paragraph 16 states:
This assistance will be provided to first home owners
consistent with appendix D to this agreement.

Appendix D to the agreement sets out the principles
under which the scheme is to operate and states that
eligible applicants will be entitled to $7000 assistance
available as a one-off payment, and various provisions
are specified. Paragraph D1 concludes with item (ix),
which states:
The relevant state and territory legislation will contain
adequate administrative review and appeal mechanisms,
along with provision to prevent abuse of the FHOS. The
states and territories will cooperate in the exchange of
information to identify eligible first home owners.

Far from this being a commonwealth responsibility it is
clear that it is a state responsibility to enact the
legislation to set up the administration under which the
scheme operates, and to enact provisions to prevent
abuse of the scheme. Despite all of this, our Treasurer
had the nerve to try to point the blame at the federal
government for the abuses that have come to light in
what shows every sign of being a story instigated by the
Treasurer himself.
This is concerning not only for the losses that have been
caused to Victorian taxpayers but also for the damage it
does to the Treasurer’s own credibility and therefore to
the credibility of and confidence in the government as a
whole, and to the confidence which Victorian citizens
and businesses have in the way their state is being
administered and in the broader economic prospects of
the state.
So it is a matter that is serious not only in itself but also
for its far wider implications, and it comes on top of
other similar extraordinary attacks the Treasurer has
made on the commonwealth in the past — attacks that
have been shown on examination to lack credibility and
therefore undermine the ability of anybody to rely on
anything whatsoever that the Treasurer of our state has
to stay.
To compound the situation, late yesterday we had the
New South Wales Treasurer, Michael Egan, blowing
the whistle on our Treasurer and pointing out very
clearly that he, Michael Egan, had become concerned
back in 2001 about aspects of the administration of the
first home owner scheme. He and New South Wales
had acted to address those problems by amending the
New South Wales legislation to provide that applicants
for first home owner grants under the scheme had to be
aged 16 or over. Not only did he fix up the situation in
New South Wales, he wrote to all state and territory
treasurers alerting them to the issue and providing them
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with a copy of the legislation that New South Wales
had enacted back in 2001. So not only was this a state
government responsibility, it was one about which the
Victorian Treasurer had been warned two years ago but
on which he had failed to act. Somehow that aspect of
the issue was not covered in the comments our
Treasurer made to the Herald Sun or in the comments
he made on radio yesterday morning.
Yet again we are seeing the facts slowly come out.
When you look behind the smoke and mirrors, the
reality comes out. As I say, it is important that this be
nailed, not only in respect of this issue but in respect of
the Treasurer’s credibility overall and his tactics of
attacking the commonwealth government, because this
goes to the overall credibility of our Treasurer, and
treasurers, foremost amongst ministers of the Crown,
must be able to be trusted, must be able to be relied
upon when they make public pronouncements. When
the Treasurer talks about budget forecasts, forward
estimates, revenue matters, expected budget outcomes
and the economy, these are pre-eminently matters on
which he needs to be able to be taken seriously and his
word needs to be given credibility. Yet here it is
exposed that not only has the Treasurer made a wild
attack, he has made an attack which it is almost beyond
belief to suggest he was not aware at the time he made
it was falsely accusing the commonwealth government.
It is almost beyond belief to suggest that he was not
aware that these were issues which were within his
responsibility and which his New South Wales
counterpart had dealt with, because he, like anybody
else, could look not only at the communication from
New South Wales Treasurer Egan but also at what is in
the legislation, which is publicly available on the
Internet and sets out the New South Wales legislation
that was enacted as far back as April 2001.
The upshot is that this has been allowed to fester and go
on in Victoria. As late as this morning, when this was
pointed out, the Treasurer’s defence through his
spokesperson was that the state government had not
become ‘fully aware’ of the problem until earlier this
year. We are now well into the year. If they are still
saying that it was earlier this year that the problems
came to light, why on earth has it taken until
14 October for this issue to become public and why
does it appear that only recently has any action been
taken on it?
That raises the further issue, of course, of whether there
are any further unprocessed applications still in the
pipeline that threaten to cost taxpayers further money
on top of the upwards of half a million dollars or so that
has already been lost due to our Treasurer’s inattention
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and focus on spin rather than substance. What is our
Treasurer doing to prevent that happening?
As I said, this is not the first instance of the Victorian
Treasurer being caught out in blatantly false attacks on
the commonwealth government. Just a few weeks ago
in this house in a debate on a matter of public
importance — preceded by remarks far and wide on
radio — we had the Treasurer alleging that the
commonwealth government was discriminating against
Victoria by failing to provide it with its fair share of
investment facilitation funding. Honourable members
will recall how the Treasurer protested loudly that, as
he put it, the small island of Christmas Island was
receiving far more funds than Victoria.
But when one looks at the detail of the Treasurer’s own
media release and the Productivity Commission report on
which he founded this attack, one sees that the funding
provided to Christmas Island was for an Asia–Pacific
space centre — a national project — something that has
relevance and importance to far more of Australia than
Christmas Island.
It goes further than that, because when one looks at
how the commonwealth investment assistance scheme
works one sees that it operates on the basis of
applications for grants that are made to an independent,
commercial board that assesses those applications. It
has become clear that less than 10 per cent of the
applications to the strategic investment coordination
program have been for projects in Victoria, whereas
Victoria accounts for about 25 per cent of the national
economy. So far from it being a failure of the
commonwealth government to provide a fair share of
investment assistance to Victoria, this issue exposes the
failure of the Victorian government to assist Victorian
businesses to generate worthwhile applications that can
attract assistance. It bears out the concern the
opposition has been raising for years: under this
government the capacity of the Department of State and
Regional Development and its successors to assist
Victorian business has fallen off badly.
There is very little happening around the state, and the
Bracks government is absolutely unable to attract
projects that on any objective, commercial criteria can
match it with other states. Queensland, New South
Wales and the other states are miles ahead of Victoria
in their capacity to generate jobs and investment.
That is completely consistent with the surveys that are
published from time to time both by the Yellow Pages
Sensis and by the Victorian Employers Chamber of
Commerce and Industry. They are delivering the
constant message that Victorian businesses have a very
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low level of confidence in the government and have far
lower expectations about the Victorian economy than
interstate businesses have about their state’s economies
or that Victorian businesses have about the national
economy. These are not one-off figures but consistent
findings. For example, 31 per cent of businesses expect
a weaker performance by the Victorian economy over
the next 12 months, compared with only 21 per cent
expecting a weaker performance nationally.
According to the Yellow Pages Sensis survey,
Victorian small and medium-sized enterprises have a
level of confidence in their state government’s policies
on small business that is the second-lowest of any state.
This constant attack on the federal government goes not
only to the credibility of the Bracks government but
also to its ability to work effectively with the
commonwealth government for the best interests of
Victoria. Business organisations are sounding this
warning. Neil Coulson wrote an opinion piece in the
Australian Financial Review the other day making the
point that business expects governments at a state and
commonwealth level to be able to work together for the
benefit all citizens. Of course from time to time there
are issues on which state and commonwealth
governments have some disagreement and about which
there is some argy-bargy. But what we have here are
calculated, premeditated and spurious attacks that are
designed to divert attention from the Bracks
government’s inability to manage.
It has almost got to the point of the big lie. When the
Bracks government knows that it is culpable it goes on
the offensive and tells the big whopper, trying to finger
someone else for its shortcomings. No wonder the
Victorian Employers Chamber of Commerce and
Industry and others are becoming worried about the
damage this is doing to the Victorian economy and
about the ability of the state government to work
productively with the commonwealth government.
We have also heard the exaggerations by the Treasurer
about job-creation projects, which are rebutted by his
own Treasury figures. They show that, for example, in
the Geelong-Barwon western district there has been a
decline in the number of jobs created while the
Treasurer has been claiming that there are job increases.
All of this undermines the credibility of the Treasurer
and the credibility of the government.

Retirement villages: purchasers
Mr SEITZ (Keilor) — The matter I want to raise
concerns aged care retirement villages and aged care
generally. The federal government and our
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Sydney-centric Prime Minister have stopped funding
community groups, and even service clubs, to build
retirement villages and homes. It used to contribute
dollar-for-dollar, at least, to establish affordable
accommodation.
In my electorate we have a lot of postwar migrants.
Many of the migrants who have come here since then
have brought their elderly parents here, and they are
totally confused at the moment about the aged care
system. Buying into a retirement village does not entitle
you to hostel care or nursing home care, although those
facilities may be on the same site. That is because if
you need to be in a nursing home, a medical assessment
team makes the decision as to what category of services
you need and which nursing home is available.
Particularly in my region, there is a shortage of nursing
home beds.
People are forever coming into my office asking if they
can bring their mum or dad closer to the Keilor region
rather than their having to travel to the other side of
town to visit and assist them. It is also a matter of
individual choice as to which nursing home they want
their family member in. It depends on its reputation,
what ethnic groups are mainly using it, what food is
served and how it works.
However, I come back to hostel accommodation for the
elderly. Many are scared and starting to plan for their
retirement. There is a lot of advertising going on about
buying into these places without seeing how they
operate and function. Sometimes units are bought off
the plan, particularly in the growth areas where there
has been plenty of open land to get permits to establish
this sort of accommodation.
There are pitfalls, and people will have difficulties if
they are not totally aware of and understand those
pitfalls. They need a legal professional who practices in
that field to look at it. It should not simply be a
conveyancing lawyer or somebody doing the
conveyancing. Depending on individual needs, people
may buy a stand-alone unit or a serviced apartment. It
could involve renting, it could be a strata title purchase
or it could be a cooperative, which means buying into
that and then having weekly outgoings involved, which
includes repairs to and maintenance of the shared open
public places.
It is the fine print that is important. Everything seems to
be rosy when the contract is signed, but people need to
know how much they are paying for the unit going in
and how much they are paying for maintenance. They
need to know if there are maintenance faults, if there
has been shoddy workmanship or if cheap materials
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have been used and then the unit has been sold at a
maximum price. That all becomes the responsibility of
the resident to pay. People also have to look at whether
they have a choice of tradesmen or whether it has to go
through the body corporate, even for repairs to their
own units.
There are a number of pitfalls the community needs to
be educated about, particularly people from ethnic
backgrounds, for whom it is a new phenomenon
because most people from ethnic backgrounds have
extended families and have always relied on their
siblings or children to look after them in their old age.
However, with the lifestyle changes that have taken
place, that is not so these days, and more people have to
fend for themselves in their old age.
Retirement villages seem to be the go at the moment.
They are spreading very fast, particularly in my region.
Naturally the retirement villages that are being built are
businesses, basically built for profit. As I pointed out,
the accommodation system that used to exist under the
previous commonwealth government has disappeared.
That has made it very hard for community groups to be
able to establish that sort of accommodation. Even
service clubs, whether they be Lions, Rotary or
different religious organisations, find it difficult to
accommodate and cater for the bulk of the ageing
population.
We have a longer life expectancy these days; therefore
there is a greater demand for such accommodation, and
over the next 20 years the pressure for those types of
facilities will peak. Naturally there will be a
continuation of it because none of us can stop ageing.
However, it is important that people who contemplate
selling their homes, particularly those who have lived
independently and have owned their own homes,
realise and adjust to what takes place when they go into
a retirement village — for example, the restrictions
placed on them and the associated costs. As has been
pointed out to me, people are paying the same council
rates, but they still have to pay the body corporate for
the maintenance of common ground that has been used
for the street lights, shrubs and nature strips, and also
for road repairs. Many people have to meet those costs
from their pensions. In my region there are not too
many self-funded retirees; most are on social security
welfare payment, commonly known as the pension, and
they find it difficult to make ends meet.
As good as the local managers and the services
provided might be, if other services in the centre are
needed, in most cases they are extras over and above
corporate body payments that have to be made every
fortnight. It is a matter of being careful and aware of it.
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Some of the contracts say you have to sign on for 3, 5
or 10 years, depending on the organisation. When you
buy in there might be a reasonable entry fee, a joining
fee to be accepted into the body corporate, and then
there are other payments, particularly if you want to
leave and sell your unit or should you pass away. One
family came to me when their mother passed away
before the contract period had expired. The village
operators sold the unit but the family had to pay for the
repainting and refurbishing, which took some $12 000
from the estate, and they could not get their money
back until the end of the three years. The contract said it
was locked up for three years and the lady died before
the three years were up. There is a waiting period for
the executor to get any of the money back.
A number of other costs are associated with closing the
accounts, advertising the property for sale and selling it
to another person, with all the commission that comes
out of that. The property might be sold for $200 000,
but in the end the estate loses about $50 000 or $60 000
because of the various charges the companies have set
out in their contracts, all quite legal so far.
In most states, including Victoria, there are laws
governing retirement villages. But it is an ongoing
concern, because people are always trying new
methods. Of course people have to be protected from
themselves. They do not read the fine print and then
afterwards they have problems. They may not be happy
in a village and they want to move out, but they find
they can cannot get enough money back from the unit
they have purchased to move into another unit.
A further issue arises if people are assessed as being in
need of hostel or nursing home accommodation. People
in retirement villages assume wrongly that because a
nursing home is part of the same company or on the
same parcel of land that they will automatically be able
to transfer next door to the nursing home. That is not an
automatic process, because nursing home facilities are
governed by the commonwealth. Again there are fees to
go in. People have to have the cash up front. If you
have bought a unit in a retirement village and your
money is locked up for the term of the contract you
have signed, whether it is three years or five years, and
within that time you require nursing home
accommodation, you are basically forced to borrow
money from the bank to buy your way into a nursing
home facility because you have to put the money up
front.
It is of concern, particularly for people whose command
of English is somewhat limited, as is their
understanding of the laws and the regulations. It is very
difficult for these people. Often the children of people

GRIEVANCES
Wednesday, 15 October 2003

ASSEMBLY

in that situation are around 65 years of age, and they are
virtually in the same category where they need care and
attention. Often they are not able to cope with all the
changes.
Again I ask the federal government to reconsider
reintroducing capital funding on a dollar-for-dollar
basis for community organisations, especially for ethnic
communities, who are good at looking after their own,
to build these accommodations and retirement places
for people in need.
The home and community care program is a good
program that keeps people in their own homes for a
long time. However, people find that their backyard is
too big, they cannot cut the grass or prune the trees and
it is hard to maintain a big property, so they want to
downsize. I am forever bumping into people from my
electorate who are downsizing. It is part of an
educational program, and it is good that people think
ahead and are downsizing and looking at the option of
retirement villages. However, I caution people that
there is a whole string of processes involved, and we
need an education program for ethnic communities,
particularly within their own networks, so that they
better understand the situation and the processes.
Unfortunately what tends to happen now is that
someone will say, ‘My cousin was in that retirement
village, and they then got straight into the nursing home
on the same block of land’. They do not understand that
some of those accommodation places were built by
ethnic communities under the previous Labor
government. Capital funds were made available for the
accommodation, and although they bought in through
what was called ‘key money’ or donations to the
various ethnic groups, they did not have to fork out
$200 000 or $300 000 to buy into a unit and have all
their assets locked up, only to end up in a different
nursing home in another part of town altogether.
Therefore that confusion exists in my region in
particular.
The Ukrainian community, for example, has its own
nursing home. Those people built, with the assistance
of the Hawke-Keating government, hostel
accommodation and independent living units on their
own land. People assume that if they are in another
retirement village, they will get the same flow-on in
terms of accommodation needs as these people were
able to secure under a different scheme. The Greek
community in my electorate, with the assistance of the
state government, also built a number of
accommodation places next to its nursing home in
Furlong Road, St Albans, which again spreads the
confusion within the community about the situation.
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The reality is that there are three different categories of
accommodation, and purchasing or buying into a
retirement village does not guarantee you a position in
the nursing home, which requires medical assessment
and availability of beds. I am trying to demystify the
situation for people. I am planning on the ethnic media
and my own local media taking up those issues because
it is too late when people are stuck in the situation of
having their money tied up and needing to go into a
nursing home. They cannot pay up front because the
money is locked up in the retirement village where they
are moving from, and invariably it creates a problem.
They seek solutions and say it is all the government’s
fault, when in actual fact the retirement villages are
private businesses in my area.
I therefore urge the federal government to rethink its
policy on accommodation for the elderly and go into
the business of building retirement villages with
nursing home and hostel accommodation attached.
Governments — not private businesses — should do
this because they are best at it. By meeting a
community’s cultural, religious and ethnic needs it is a
money saver for the taxpayers because in the existing
government accommodation the community puts in a
lot of work fundraising and maintaining those units and
services to the people. In many cases they have friendly
callers from their own communities who visit the
people in their own locations. They talk their language
and therefore the proposition is far more attractive for
the elderly, who then find it all rejuvenating and far
better.
They feel they are wanted and understood rather than
being placed in a totally strange neighbourhood on the
other side of town in the twilight years of their lives.
The shifting from retirement village to a nursing home
on the other side of town is also difficult for family
members who want to visit, particularly when women
are home in a one-car family. In a growth area such as
my electorate is, we do not have adequate public
transport, and if they have to visit a relative by car it
means waiting until the weekend when the family car is
available, which can be very difficult for everyone. It is
a very complex issue.

Hospitals: rural and regional Victoria
Mr DELAHUNTY (Lowan) — I grieve for the
financial viability of our rural and regional hospitals.
Labor says one thing and does another. It has promised
the world and delivered little. My concern is for their
financial viability and, therefore, for services,
particularly in rural and regional Victoria.
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Earlier this year the National Party raised the concern of
the increasing number of country hospitals having
difficulty in balancing their books. The National Party,
as we know, focuses on rural and regional Victoria, and
the members of the party with whom I work were
getting reports from board members of real concerns
about the financial viability of their hospitals. They are
concerned that if this is not addressed they will be
cutting services.
Labor talks big, but it fails to back up its talk with
action — or in this case with money. Without proper
levels of funding our rural and regional hospitals will
spiral into debt, placing country services at risk. I
reiterate for the benefit of the Minister for Health, who
is at the table, that Victoria is bigger than Melbourne.
With this warning, what does the government do? It
plans to close country hospitals and reduce services.
The government produced the Hume Health Services
report for north-east Victoria. The recommendations
were to rationalise rural health services. The newspaper
articles at the time covered the story, and the Age of
Thursday, 17 April, had the headline ‘Knives out for
country hospitals’. The article states:
Many country hospitals in north-east Victoria would no
longer deliver babies or conduct surgery under
recommendations in a consultants’ report produced for the
state government.
…
Rural Doctors Association president, Andrew Slutzkin, called
the report’s recommendations ‘ill conceived and irrational …
and potentially dangerous’.

Another article in the Age of 18 April headed ‘Anger at
report on country hospitals’ states:
Shire mayors in north-eastern Victoria have slammed health
consultants’ recommendations that small country hospitals in
their region lose maternity and surgical services.

Again I highlight the fact that not only is the
community concerned, but council representatives and
board members are also concerned about the cut in
services. The report was an indication that this Labor
government is again turning its back on country
Victoria, as it did the last time it was in power. It said it
would improve rural and regional services, but it is not
doing it. Again I highlight that Victoria is much bigger
than Melbourne.
Then we had the budget come down in May. A number
of hospital and aged care upgrades were put on hold by
the government, and the last speaker mentioned the
aged care facilities. This government put on hold many
of the planned hospital and aged care upgrades it had
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planned and promised when elected last year. It did not
take it long to turn its back on country Victoria.
There was also a one-off $32 million grant to improve
the financial sustainability of public hospitals. This
came about because the Auditor-General highlighted
that money was needed to fund these hospitals, but
under what criteria was this money offered? It was a
case of providing $32 million to cover up the cracks of
last year’s financial problems.
Many of the hospitals I talked to said it was difficult
under the previous coalition government, but they at
least knew where they were going. However, under this
government they are not sure where they are going.
Every day they pick up the fax or get an email or a
phone call from the regional office and there is a
change in direction. They are unsure of the direction of
the government.
Then we had the classic doozey in the budget: a
consolidation of funds of the 70 rural and regional
hospitals into one Melbourne account. This move, as
we know, would have reduced the autonomy of local
hospital boards. The boards do a fantastic job working
with the staff and the community to ensure a good
range of hospital services, and this latest move would
have taken away the autonomy of hospital boards.
It would also have had a major impact on local banks.
We know we are having trouble keeping local banks,
and hospitals are major users of banks in country areas.
By taking away that source of income to their banks,
obviously there could be the possibility of closure. But
importantly, it would also have taken away the ability
of the local chief executive officer to leverage other
assistance from the banks when running events for the
hospital. All of these impacts were for the purpose of
delivering a saving of $1.2 million to the government. It
was in the budget as such. In September of this year all
hospitals were advised of their share of this
$1.2 million. There was a line item in their budget
which allocated their share of this $1.2 million. But
again I highlight that it does not apply to metropolitan
hospitals, just to rural and regional ones; and big
country hospitals like Ballarat are paying a fortune. In
other words, the government is taxing the hospitals in
country areas to fund the $1.2 million black hole that it
is trying to cover.
When questioned about this in Parliament a couple of
weeks ago the minister said she was not aware that this
was happening, and she has still not come back to me
about it, after saying that she would. The reason she
does not know is that it does not apply to metropolitan
hospitals. Her focus is on metropolitan hospitals, not
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country hospitals. Again I remind the government that
Victoria is bigger than Melbourne.
In May of this year we nearly had a meltdown of the
Victorian health system. We were the last state in
Australia to address the medical indemnity insurance
problem. The National Party raised the issue three years
ago of there being problems with medical indemnity
insurance. But did the government act? No. It is not
unlike the latest matter highlighted by the honourable
member for Box Hill concerning the first home owner
scheme. The government is slow to wake up, even
when the information is pushed down its throat.
The National Party highlighted the medical indemnity
issue three years ago and the fact that the impact would
have been greatest on country Victoria. We were
hearing the concerns of doctors moving from country
areas or closing their businesses because of this medical
indemnity insurance. Again it took a long time for the
government to act. Therefore I again highlight that
Victoria is bigger than Melbourne. The minister must
act for the sake of rural and regional hospitals.
We then had the minister sack a country hospital board,
Rural North West Health, covering Warracknabeal,
Beulah and Hopetoun. An administrator was appointed,
and all of a sudden it was discovered that the
anaesthetic machine at Warracknabeal was faulty, so
therefore all surgery was cancelled, and obstetric
services were cancelled. And again I highlight that
many hospitals in Melbourne have bigger debts than
that.
I draw attention to an article in the Herald Sun of
18 April this year under the heading ‘Health board steps
down’. But when you read the article you see it says:
A country hospital last night stepped down after being
threatened with the sack —

by the minister.
It really is a problem in country areas. We now see the
administrator in charge, and we are concerned that he
will be doing this minister’s dirty work. There could be
a cut to services in these areas, and we could see a
closure of campuses. Again I highlight to the minister
that our part of the state is a very big area for people
who want to get medical services and that, again,
Victoria is much bigger than Melbourne.
In July the National Party asked the government to
release details of the financial status of country
hospitals. We were hearing, as good country members
moving around the state, concerns about the
deterioration of their financial status. The minister
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admitted in the house that a number of hospitals would
have negative results. We again asked the minister to
open up the books — the government promised it
would be open and transparent — but we do not see
that happening.
We know that the government did not fully fund the
industrial agreements. It brags about the fact that
4000 extra nurses have been employed, and we
congratulate the government on that, but it did not fully
fund these agreements. The use of agency staff,
particularly in country areas, is having a major impact
on our country hospitals. Another important area of
concern is the change in casemix funding. The
government has put everything into casemix, and it is
very difficult for hospital administrators to really get a
good handle on the amount of money that is coming in.
Again, the minister would not come clean and tell the
communities of country Victoria what was going on.
Again I highlight to the minister that Victoria is bigger
than Melbourne.
In October we saw the Royal Children’s Hospital
having big problems. The National Party put out a press
release at that time stating that the Royal Children’s
Hospital was not the only one in trouble, as the minister
knows. Many hospitals, we were informed, had to get
letters of comfort from the government before the
auditor would sign off on their books. Importantly
board members, as part of their fiduciary duties, would
not proceed further because of the level of debt that
some of these hospitals had incurred. We know that a
number of hospitals were using their savings and
investments, and in some cases they were even using
employee entitlements. Rural North West — —
Mr Walsh interjected.
Mr DELAHUNTY — Yes, very much so, as the
member for Swan Hill highlights. This was done at the
direction of the department, using employee
entitlements to cover the black holes in their budgets.
Rural North West Health was cutting ancillary
services — for example, it was going to close down its
food services. The National Party believes that was
only the thin end of the wedge. Importantly, this is what
was going on.
There was a major concern at Rushworth, in the
north-east of the state, that there would be changes in
service delivery, and I know the member for Rodney
raised this issue in an adjournment debate last week. To
her credit the minister gave a very good response to the
member. But again it highlights the fact that hospitals
need a top-up. The Herald Sun of 30 June says:

GRIEVANCES
998

ASSEMBLY

More than $30 million has been used to bail out Victorian
hospitals that have blown their annual budgets.
…
It is believed [more than] $30 million in emergency funding
[will be] provided by the state government, with further
top-ups likely to be needed to pay the bills of hospitals that
blew their budgets before today’s financial year end.

It goes on to talk about the blow-out in budgets.
The article that mentions Rushworth is in the Herald
Sun of 3 October, under the headline ‘Seriously ill face
detours’:
Critically ill people could be forced to take an hour’s
ambulance drive for emergency treatment under plans to axe
acute care —

in rural hospitals.
A major row has erupted in Rushworth over threats to cut or
remove acute care beds at the local hospital.
The Shire of Campaspe has written to Goulburn Valley
Health expressing concern over the planned overhaul of
health services in the town.

I am trying to highlight the fact that right across
Victoria we are having these problems with the
financial viability of hospitals and that therefore there is
concern in the community about what is going happen
to health services.
As I have said many times in this house, the staff of our
hospitals are doing a great job. Whether it is the nurses,
whether it is the administrators or whether it is the
allied health staff, they are all doing a great job under
very difficult circumstances. We still have this
government — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The member
for Lowan, without assistance.
Mr DELAHUNTY — Government members are
talking about the 12 hospitals that were closed. My
understanding is that all those hospitals — —
The DEPUTY SPEAKER — Order! I point out to
the member for Lowan that interjections are disorderly.
Mr DELAHUNTY — I want to clarify the
interjections from across the floor talking about the
closed hospitals! I have one that they claim was closed,
and that is at Penshurst. I will be down there on
Saturday night attending a ball to raise funds for that
hospital. The reality is that it is a fantastic hospital.
They talk about Murtoa, in my home town. The
building is still there, and there are still services being
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provided. The reality is that services are being provided
and people are very happy about it.
I refer to Goroke, a little place I visited during my
election campaign. The people out there are rapt in the
services provided by the West Wimmera Health
Service. Again I say that we still have a government
that is in financial difficulties with hospital funding and
the financial viability of hospitals, and we still have a
government that is enforcing 1.5 per cent productivity
cuts on these hospitals. The National Party is very
concerned about the future of regional hospital boards.
We know that governments in Queensland and Western
Australia got rid of hospital boards. But these boards
play a very important part in linking the community
with health services, and they must stay. We are
concerned that the government is taking away what
could be a very important link with the community.
We know that the minister does not want doctors or
health staff involved in hospital boards, but the
minister’s direction is that a doctor can be on the health
board of another hospital 50 or 100 kilometres away.
The reality is that they are all flat chat doing their own
work. If they want to make a contribution, whether they
be doctors or nurses, and if they can provide good
input — and I think there have been some good cases
where that does happen — there is no reason why they
could not be used.
We are also seeing the centralisation of authority by this
government. The reality is that regional staff are
becoming irrelevant. They are not able to do it on their
own and three decisions have to be made — a regional
staff person will come out, then the matter will go back
to the head of regional staff and then it has to go to
Melbourne before a decision can be made. We are
seeing the centralisation of authority under this
government.
The funding of industrial agreements, like the nurses
enterprise bargaining agreement and the health services
enterprise bargaining agreement, must be done in an
open and transparent manner. We are seeing the
slowing down of capital works. They were promised at
only one hospital in country Victoria — that is, as we
know, at Nhill — and we thank the government for the
funding in the electorate of Lowan. There are many
hospitals at places like Echuca which we thought would
be funded by this government, but we are now seeing a
slowing down of capital works. Importantly, we are
also seeing an enormous slowing down in equipment
purchases. We have seen what happened at
Warracknabeal where surgery was shut down because
of unsafe equipment. We are particularly fearful across
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country Victoria that because of the equipment
problems we might see the loss of services.

consequences of this failure to ensure all Victorians
have access to bulk-billing and GP services.

The impact on rural and regional health services of the
policies of this government is a real fear for country
Victorians. I highlight that Victoria is bigger than
Melbourne, and I grieve for the financial viability of
our hospitals in country Victoria.

I can tell this house that just in my area of Geelong and
Bellarine alone we have at least 20 fewer GPs than we
need, and we are also facing a number of GP
retirements so this figure will get worse. We know that
the ratio of population to GPs gets worse the further
you move outside the centre of Geelong. So Bellarine
residents have even more difficulty accessing GPs than
in Geelong.

General practitioners: bulk-billing
Ms NEVILLE (Bellarine) — Today I grieve for
Victoria, particularly Victorian families who are
suffering because of the failure of the federal
government to ensure the availability of general
practitioners and bulk-billing. I am grieving for
Victorian families, Victorian mums and dads and
children, and working people in Victoria who cannot
access the health care they need and deserve.
Just to start off, a statement made by Professor Kidd,
the president of the Royal Australian College of
General Practitioners, at the recent Senate inquiry on
Medicare set the scene of what Victorian families are
facing with Medicare. He stated:
The sustainability of high-quality general practice is facing a
serious challenge in Australia.

How true is that? The member for Lowan mentioned
regional and rural hospitals. I have been lucky enough
to have visited many of those regional and rural
hospitals, and they are telling us about this crisis
surrounding general practitioners. What response have
we had from our federal government? Has it made any
serious attempt to protect what has been a world-class
health system? No, there has been no serious attempt at
all. It continues to undermine the principles of a
universal health system, a system that was designed to
provide health care equally to all Australians regardless
of income.
How has it gone about doing this? Let us have a look at
how it has failed to appropriately fund Medicare. It has
failed to address the growing crisis in the availability of
bulk-billing and general practitioners. Not only has the
federal government done this, it has also robbed
Victorians of $350 million to support our public
hospitals which are already under pressure and are now
picking up this crisis that the federal government is
failing to deal with. It continues to keep its head in the
sand and is not undertaking any measures to support
Medicare and bulk-billing. What does this mean for
Victorians? As I mentioned before, I have been
privileged as part of my work to be able to visit many
communities across regional and rural Victoria and
metropolitan Melbourne and have seen the

In my electorate of Bellarine there is only one GP
service that bulk-bills as a matter of course. On average
people are $15 to $20 out of pocket per visit to a GP.
What does this mean for families? Anyone with
children knows that if one child gets sick, the others get
sick. Facing an out-of-pocket expense of $15 to $20 per
visit plus the medicine many families need to purchase
has put them in the difficult position of having to make
choices about which bills they will pay and whether
they can take their children to the doctor. What we have
also seen in Geelong and Bellarine and across many
rural and regional areas is that most GP services have
had to close their books. They are taking no new
patients, and even if you are a regular patient you often
have to wait days to be seen.
We know of the enormous population growth in
Geelong, and it is even greater in Bellarine, which has a
growth rate that is sitting just over 3 per cent. That is
fantastic. It is a great place to live because of the
investment of the Bracks government. But what
happens to the people who move into these areas and
cannot get into a GP service? Many of them, even if
they can get into a GP service, can no longer afford to
pay.
Despite this Geelong is struggling to get approval from
the commonwealth government for more
overseas-trained doctors. We have had recent approval
for three more doctors, but nowhere near the 20 that we
need.
We know there are not enough graduates coming out of
our medical schools to meet the needs in local
communities for local GPs, so where is the strategy of
the commonwealth government to address the growing
problem of doctor shortages? Who is picking up the
pieces? It is the emergency departments in our public
hospitals.
The Geelong emergency department has approximately
40 000 presentations each year, and of those almost
60 per cent are triage categories 4 and 5. As we know, a
large percentage of the triage categories 4 and 5 patients
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presenting to emergency departments can be and should
be more appropriately seen by a general practitioner as
primary care patients. Even if we conservatively say
that around 40 per cent of them could appropriately be
seen in emergency departments, there are still
thousands of people presenting at the Geelong hospital
who should and could be better seen by a general
practitioner.
Travelling around Victoria we see that in some of the
hospitals in regional areas around 70 to 80 per cent of
presentations to emergency departments are triage
categories 4 and 5 or primary care patients. As one
emergency department manager indicated to me,
emergency department staff are not trained as primary
care providers, they are trained to deal with trauma and
emergency situations. Emergency departments in our
public hospitals are of the highest quality, but I think it
is a valuable point.
I refer the house to an article about the emergency
department of the Alfred hospital that appeared in the
Sunday Age of 12 October. It refers to a new category
of patients called ‘GP refugees’. According to
Dr Michael Walsh, the chief executive officer of
Bayside Health:
… it is these GP refugees that are putting hospital emergency
rooms under the most pressure.
… there are pressure points on the system …

What does this say about the quality of the health
system and the health service the federal government is
committed to? It is a second-rate system that it is
committed to, a system that does not support and allow
access to basic health care services for low-income
families. It is happy to ignore the fact that people
cannot access their GPs when they need them and they
cannot afford to go to a GP even when they can get that
access.
We are lucky that our emergency departments in
Victoria are of such high quality and are coping
incredibly well with increasing pressures and demands
and that we can rely on them to fill some of the gap that
has been left by the lack of a federal government policy
in the area. The reality is that for most people in these
categories better care can be provided by general
practitioners, particularly for those who have chronic
illnesses. This issue has been raised across the
hospitals. They are seeing many people who have
chronic illnesses who present at a much more acute
stage because they have been unable to afford to attend
a GP or get to see a GP to take steps to have preventive
treatments along the way.
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Recently the Chronic Illness Alliance of Victoria
undertook a survey in regional Victoria. It talked to
more than 400 households of people who had a serious
chronic illness such as Crohn’s disease, multiple
sclerosis and cystic fibrosis. It found that 65 per cent of
these households had a health care card but only 35 per
cent had access to bulk-billing. There is no longer a
general practice of bulk-billing health care cardholders.
The survey also found that in some cases people were
spending 21 per cent of their total income on health
costs. One wonders what sort of pressure those families
are under and how they can afford to pay those bills to
manage their health issues, let alone their mortgages or
rent and their food bills. One wonders what sort of
crisis those families are facing.
There is also no doubt at all that chronic illnesses are
better managed in a primary health care setting. As I
said, hospital emergency department personnel are now
often seeing people with chronic illnesses at an acute
stage. One emergency department person said that there
is a revolving-door strategy: GPs cannot afford the time
necessary to spend with people with chronic illnesses,
so they send them to emergency departments to deal
with the acute stage, and the emergency departments
appropriately refer them back to the GPs, who again do
not have the time necessary to manage these illnesses
properly.
Continuity of care is absolutely crucial to ensure we
have a healthy community. Professor Kidd, to whom I
referred previously, stated in his report to the Senate
inquiry that international evidence shows that meeting
the need for continuing care of the whole person makes
a substantial contribution to the health of any nation.
We all know prevention is better than cure. Here in
Victoria that is what we are investing in. We are
investing in primary care partnerships and chronic
illness management, and we are investing heavily in
community health. But where is the commonwealth on
this issue? GPs play a crucial role in managing people’s
overall health and preventing longer term health issues.
This week during a visit to a local metropolitan hospital
I heard a very telling example of the crisis we are facing
in Victoria. In conjunction with the local GP
association, the hospital ran a bit of a test to see whether
a child suffering from a severe asthma attack could get
in to see a local GP. The hospital rang every GP in the
area and found that the child would have to wait two
days to get in to see a GP. That is not possible; mothers,
fathers and families would not put a child in that
position. Where does this child have to go? Back to an
emergency department.
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Despite this growing pressure on our emergency
departments, the commonwealth still saw fit to cut
funding to the Victorian health system by $350 million.
It continues to attack Medicare and allow bulk-billing
rates to decline and expect that we can pick up the
pieces.
This is not a story that impacts just on my area. As I
said, travelling across regional and rural Victoria I have
heard similar stories of lack of GPs. In most, no
bulk-billing services are available; even pensioners are
unable to access bulk-billing. The average bulk-billing
rate in Australia — and I am sure it is dropping as we
speak — is about 68 per cent. In rural and regional
areas it is even lower, at 54 per cent. In some areas it is
even worse than that. Bendigo has one of the lowest; it
is sitting at 48 per cent and further declining. On top of
this, most of these communities have a severe shortage
of GPs. In most communities no new GP services have
opened, even though the populations continue to
grow — thanks to the Bracks government’s
commitment to growing the whole of the state. Families
are under pressure, and many are unable to take their
kids to the doctor. It is a disgrace.
Victorians want a universal health system that ensures
that all Victorians are able to access quality primary
health care services offered by GPs. What we now have
is a two-tiered system. Those who can afford a GP get
that care; those who cannot must rely on emergency
departments. No matter how good our emergency
services are, they were not established to deal with
primary health care. As I said, there are GP refugees.
They deserve better.
What is the federal government’s response? It says,
‘Let’s cut funding to the state government’. It has a
Medicare reform package that is complex and will only
entrench the two-tiered system. There is little support
from GPs for the Fairer Medicare package. Most have
indicated to me that they are not going to sign up for
that. What about low-income families not on health
care cards? Where will they be in that system? As I
said, they will be $15 or $20 out of pocket for each
visit — and that is growing as we speak as well.
Where is the commonwealth strategy to retain and
recruit more GPs? We do not have enough graduates to
fill postgraduate places. What is the federal government
doing? It has put in place a new minister, and there is a
lot of spin — but no solutions. Where is the Victorian
opposition on this? They are telling Victorians to sit
down and take their medicine. We know their
commitment to health care over those seven years — I
will not list them all, but there are all those hospitals
they closed, the 2000 nurses they sacked and all the
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health services support staff they sacked. Now they
quietly sit by and defend the Prime Minister, John
Howard, and the continuing erosion of Medicare. The
Victorian opposition and the federal government are not
interested, but the Bracks government is listening, and
we want to ensure that Victorians have access to the
best quality health care system we can provide — and
we will fight to protect universal health care.

Community services: funding
Mrs SHARDEY (Caulfield) — I rise to grieve for
the thousands of needy Victorians who will have their
services cut in the essential service areas of disability
services, child protection services, family support
services, juvenile justice, housing services, drug
services and palliative care services. This is because of
the hurtful and ill-conceived productivity cuts being
demanded of the community sector by the Bracks
government.
Yesterday’s protest meeting on the steps of this
Parliament by some 2000 to 3000 mostly disabled
Victorians should have sent the strongest possible
message to the Bracks government that these cuts are
not acceptable and are not sustainable. But the Bracks
government obviously has no heart and no vision.
While this government is spending millions of dollars
on self-promotion it is now also putting the squeeze on
those needy Victorians who can least afford to allow
this to happen.
Let us put aside the millions of dollars lost on the Seal
Rocks fiasco, on the Melbourne Cricket Ground
debacle and because this government made a decision
to provide a tollway. What about the massive amounts
of money being expended on self-promotion? Just last
year the Bracks government spent $71 million on
advertising itself. In the month before the state election
this government spent nearly $7 million on
self-promotion, but what we are seeing today is that it is
prepared to put the squeeze on vulnerable Victorians
who need these essential services.
One has to ask what the money is being spent on. What
are those full-page ads costing that we are seeing in our
newspapers almost every weekend? What about the
numerous, and I would say to every Labor member
embarrassing, advertisements on television, one after
the other? I would love to know what that is costing the
Labor Party, because it is spending millions of dollars
on self-promotion while needy Victorians are going
without. What has happened to the $1.8 billion surplus?
What has happened to the some $4 billion in extra
income that has flowed to this government? Those
questions need to be asked.
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What is extraordinary is that this government sought
advice as to whether the community sector could afford
to make productivity cuts. Government members went
to KPMG, a very expensive and good firm, and one
which usually provides very good advice. They asked
KPMG to do an investigation into the community
sector, which it did, and it provided good advice. The
Minister for Community Services has failed to make
that advice available, but I have a document which is a
précis of a presentation given by KPMG to the peak
bodies in relation to this investigation. What are some
of the key findings of its investigation? The main
finding is that:
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$30 million cut, which the community sector says is
totally unsustainable.
I have minutes from a meeting of the Victorian Council
of Social Service of 16 September. The minutes state:
… this meeting unanimously rejects the grossly inadequate
offer by the state government.
…
We express condemnation that there is grossly inadequate
funding to meet the sustainability and viability of community
services which support one in four Victorian families.
…

In the short term the scope for productivity savings in the
non-government sector is very limited and is restricted to
particular individual agencies rather than being sector wide.

The proposed price index will increase pressure on Victorians
due to the underfunding of the community services sector.

The report goes on to talk about the environment in
which the sector is trying to work and provide services
to needy Victorians. It states:

This inadequate state government funding offer will result in
severe cutbacks of essential community services provided by
the community service sector.

The operating environment for non-government agencies is
very complex and dynamic.
Demographics and community profiles are changing … The
populations which are receiving services are now very
different — and more complex — than was the case 10 years
ago. Reporting and compliance requirements … have also
changed and have placed pressure on administrative resources
which are generally very lean.

That paints the picture.
In terms of the financial performance of these agencies,
the KPMG report states:
More agencies are reporting losses or reduced surpluses than
previously, and there is an increasing reliance on alternative
sources of funding.

So what does this KPMG document tell us? It says that
the community sector has no capacity. Most of these
organisations are running on the smell of on oily rag;
there is no money. What is to happen? Services will be
cut. We know that. Three thousand people stood
outside this Parliament yesterday and chanted, ‘No
more cuts!’. They even talked about ‘Mean Steve’.
They think the Premier is mean; I think the Premier is
mean, and he should be listening.
So what have we seen? Productivity cuts of an
estimated $35 million over three years. After the last
protest, which must have been pretty embarrassing, the
Premier left Melbourne and went down to Point
Nepean and tried to drag the media with him. In any
event the government came up with a great offer — that
is, to knock $5 million off the cuts, so instead of there
being a $35 million cut there would be only a

…

And finally the meeting resolved that:
The peaks and community service organisations endorse
these actions and will support other sectors and community
service organisations who come under any specific duress
from the state government as a result of their participation in
this campaign to resist cuts to community services.

I visited a large number of organisations to try to get
some understanding of what these cuts will mean. I
went to the Melba Support Services organisation and
sat down in one of its rooms during the day sessions
which provide services to four highly disabled young
people. There were two full-time workers working with
just four people. The level of disability was enormous. I
spoke to and did some work with just one woman. She
could not speak. She was blind, severely autistic and
had some other difficult problems. I sat with her
because the workers were trying to get her to accept
people touching her. It took 15 minutes for her to
accept me rubbing some hand cream on her hand. It
sounds simple and almost trivial, but with her that was
a major achievement. One of the workers said to me,
‘That is extraordinary. You are able to do what many
cannot do, but you can see the level of time that it takes
just to be able to do that simple thing’. That worker
further said to me, ‘If these cuts were introduced, one of
the two workers sitting at this table would go, and that
girl would not get the sort of assistance she is getting’.
So what are we seeing? As a result of these harsh cuts
we are seeing less money for people who are dying and
in need of palliative care; less money for organisations
offering family support to families that are unable to
cope — and often the inability of families to cope can
lead to severe events like child abuse; less money for
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accommodation for the homeless — and I am glad the
minister has that feeling about the homeless, it is very
important; and less money for services to help to save
the lives of those addicted to drugs.
Let me tell you, some Victorian non-government
organisations have made some comments about this,
and I will give three examples. The first is from
someone at Yooralla. He said:
In short, the Department of Human Services is seeking to
transfer the CPI and wage cost risk to funded agencies that
have no capacity to respond in adverse circumstances other
than by cutting services.

The director of Melba Support Services commented:
Funding cuts of this magnitude will have a devastating effect
on the quality and breadth of the direct services Melba is able
to offer to people with a disability and their families, not to
mention severely undermining our ability to manage those
services in a safe and responsible manner.

Finally Maria Whitmore, the coordinator of Port Fairy
community group, said:
‘Productivity cuts’ is crude ‘governmental speak’ for
justifying funding cuts. It separates government from the real
human needs of the community they represent, and it
minimises the important role we play in the community.

Obviously not everybody on the government side
supports the government’s action with regard to these
funding cuts. I have challenged some organisations and
community groups to go to their local Labor members
and ask them what their position is. Are they prepared
to stand up in the caucus and express their opposition to
these cuts?
Mr Andrews interjected.
Mrs SHARDEY — Obviously one of your kind
does not support the cuts, and who is he? Noel Pullen,
MLC, a member for Higinbotham Province in the other
place. We went to the protest meeting. I will tell you
something else. One of your electorate officers, the
electorate officer for the member for Kilsyth, spoke at
that protest meeting.
I am more than happy to make that local paper
available to members. It is the Bayside Leader on
6 October.
An honourable member interjected.
Mrs SHARDEY — I am very happy to — mind
you it wouldn’t take much to go and look it up yourself!
The ACTING SPEAKER (Mr Delahunty) —
Order! The member, through the Chair.
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Mrs SHARDEY — Not only does the Liberal Party
have a view on this issue, it has put out a policy in
relation to it. We have, in a position statement made on
12 August, said very clearly that the Liberal Party in
government would scrap across-the-board productivity
cuts to non-government organisations (NGO) that
provide essential community services.
In addition we would support the introduction of certain
and stable funding arrangements for the NGO sector.
We recognise the need for flexibility to deal with
exceptional circumstances, such as unforeseen costs
outside the control of either the government or NGOs.
Finally, we will ensure that NGOs are not forced to cut
services and can operate in the knowledge that they
have funding certainty.
The Liberal Party’s position on this issue is very clear.
Mr Andrews interjected.
Mrs SHARDEY — I hear the government member
bleating away, wanting to ask little questions, but really
at the end of the day this government knows it is
wrong. This government knows that the community
sector absolutely rejects, totally and utterly, this
vision-less policy that it has introduced. The
community sector knows and can see very well that this
government is out there throwing money around on its
little pet advertising programs, trying to convince
Victorians that it is doing a good job and getting on
with the job.
I saw a sign outside that said, ‘Bracks should listen and
act’. The Premier is not listening and he is not acting on
the advice of the community sector, which is saying
very loudly and very clearly, ‘This is not good enough’.
What is more, the community sector has every intention
of campaigning on this right up until the next election. I
guarantee that a lot of those members sitting up on the
back benches who think they are safe — all the oncers
who have not got the courage to stand up in caucus and
say they do not support this — will not be back in this
place. That is because none of them has had the courage
or the temerity to stand up and face a government that
really does not care.
What we are seeing in relation to this issue, including
the way the community sector is being treated, is the
human cost of financial mismanagement. This
government is not managing the economy, and it is not
managing the books. It is fiddling around, and that will
go down in history in the relationship between this
government and the community sector. The
government is denying the appropriate level of funding
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to enable services to be provided to those who are so
needy in our community.

Medicare rebate. The result is we have doctors fleeing
Medicare in droves.

One always has to ask: why pick on people who are
least able to stand up and fight for themselves? No
member on the Labor side bothered to come out
yesterday onto the steps of Parliament House, as I and
some of my colleagues did — although I saw one upper
house member creep out, look around the columns and
then run back inside. None of the Labor members here
had the courage to come out and talk to those people. I
think it is absolutely appalling that the community
sector has not had the support of government members,
whose capacity for rhetoric is enormous.

In May this year I undertook a survey of bulk-billing in
my electorate. The survey revealed that, on average,
only one in four medical practices in the Glen Eira and
Kingston areas bulk-billed for all their patients — and
the gap fees are increasing. The average standard
consultation fee for a 15 to 20-minute visit to the local
doctor was around $40. Many charge more at weekends
and some were charging up to $90 for longer
consultations. Gap fees for patients were also found to
be at their highest level in years. There was a 20 per
cent jump in out-of-pocket expenses for patients in the
Glen Eira and Kingston areas between 2000 and 2002,
and the fees are going up again this year. Patients
surveyed in the Bentleigh East and Moorabbin areas
showed gap fees paid by patients ranged from $15 to
$20 compared with an average of just $10 three years
ago. Just from that survey in my electorate we can see
that the average person is being gouged by the
commonwealth’s inaction on health.

Medicare: reform
Mr HUDSON (Bentleigh) — I grieve for Medicare
under the Howard government. I grieve for the
hundreds of thousands of families who are missing out
and will continue to miss out on basic hospital and
medical treatment as a result of the many changes that
the Howard government has made to Medicare.
The Prime Minister, John Howard, has got form on
Medicare. We only have to go back to the Fraser
government to see that five different versions of
Medicare were introduced during that time. What were
those versions designed to do? Basically they were
designed to make Medicare a more residual system, to
target Medicare to the poorest people in our community
and to exclude from basic health care ordinary working
men, women and families who were above the pension
rate but who were not entitled and would not get any
medical treatment unless they paid for it.
The problem, of course, was that the Australian people
were very attached to Medicare, and despite the five
different versions of Medicare that were introduced by
the Fraser government and despite the fact that it
targeted and narrowed down the system, they wanted to
re-elect a Labor government to reintroduce a new
Medicare system. But what we now find is that John
Howard does not want to accept the verdict of the
Australian people. He does not want to accept
Medicare, because ideologically he is opposed to it.
So 20 years later he is at it again. John Howard is
basically choking off Medicare, choking off the very
essence of the Medicare system. He has done that by
holding down the real value of the Medicare rebate to
drive more and more doctors out of bulk-billing and to
force them to charge their patients more in
co-payments. What we have seen is that inflation has
increased over the last seven years, but not the

The Medicare system is in crisis, and this proves it.
What do we get from the Howard government? We get
a $2.5 billion rebate for private health insurance, which
does nothing to address the basic affordability of the
system for ordinary Australians. We get subsidies for
dental health services for the wealthiest people in our
community whilst the commonwealth dental public
health scheme is completely abolished, resulting in long
waiting lists for dental services. We find subsidies for
facelifts and gym shoes, but no assistance for people
who need the most basic of medical care.
The coalition government has signalled changes to
Medicare that will accelerate the decline of bulk-billing.
It claims that these changes are going to improve
Medicare, but we know that the Prime Minister does
not even have the courage of his own convictions. On a
number of occasions the Prime Minister has been
challenged to nominate the target that the Medicare
package would lift bulk-billing rates to. Of course he
has declined to do so because he knows that the
package will not lift the bulk-billing rates. Every
commentator in the country has pointed out that under
this package bulk-billing rates will decline. The only
people who seem to think bulk-billing rates will go up
are members of the Howard government. They are the
only ones who seem to believe, if you hear their
rhetoric, that this will improve Medicare.
We know what happened to Senator Kay Patterson, the
federal health minister. Minister Patterson, having
introduced the package — the package that was seen to
be a fairer Medicare — lasted a couple of months.
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Basically she was not able to sell a package like this
because it is a dog of a package. There will be a
complete decline in the bulk-billing rates. For months
now there have been warnings that doctors are pulling
out of bulk-billing due to increased medical indemnity
insurance costs and higher premiums from 1 July this
year. The Howard government ignored the warnings.
Everyone said the doctors would pull out. The only
ones who did not cotton on were members of the
Howard government until finally the doctors did start
pulling out. What does the Prime Minister do? He
decides he has to sack the health minister and has put in
Tony Abbott to see if he can fix the problem. Tony
Abbott as Dr Can Do! Unfortunately, Tony Abbott does
not understand the diagnosis, let alone the cure that is
needed for the Medicare system.
Let us have a look at what the Australian Institute of
Primary Care has to say about the coalition
government’s Medicare package, because the institute
did an analysis and modelling of both the coalition’s
package and the opposition’s package as they were
presented to the Australian public. What did it find? It
found that based on its modelling there would be a
reduction in bulk-billing to around 50 per cent of
services; 50 per cent of all GP services around the
country would be bulk-billed under the coalition
package. Most commentators regard 50 per cent as rock
bottom. Most commentators believe even if you did
nothing that is where the bulk-billing rates would fall
to. What we are finding is the coalition with its
billion-dollar package promising to improve Medicare
is in fact proposing something that will deliver
bulk-billing rates of 50 per cent in the community. The
institute also found that there was going to be an
increase in co-payments across all patients of more than
50 per cent — an increase of 50 per cent in the amount
that the average person would have to pay their GP for
basic medical services.
Then the institute had a look at the Labor package.
Based on the modelling it did, it found there would be
an increase in bulk-billing rates to around 77 per cent of
services. In other words, under the Labor package we
would start getting back towards the bulk-billing rates
that existed of around 80 per cent before the Howard
government started strangling Medicare. It also found
there would be no change to the average co-payments
for non-bulk-billed services, and that in terms of a wide
range of medical services there would be a reduction in
co-payments of around 25 per cent.
So there we have it. Under the Howard government
there will be a continual decline in bulk-billing and a
major increase in co-payments. Under Labor there
would be an increase in bulk-billing rates and a
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reduction in average co-payments. Under the Howard
government ordinary Victorians will have to pay more
to go to the doctor. They will have more out-of-pocket
expenses. Of course we know that the state Liberal
opposition has form on this as well. Let us go back and
have a look at what the Kennett government did to our
hospital system.
Independent analysis shows that over the period of the
Kennett government over half a billion dollars in real
money was cut out of the public hospital system here in
Victoria. It is not surprising that we had nurses
resigning in droves, we had beds that were not open and
patients who were not being properly attended to. We
had people who basically did not see nursing as being a
viable career because of the strains and pressures that
were being put on the public hospital system.
We have just had the member for Caulfield in here
criticising the government for running campaigns to
recruit nurses back into our public hospital system —
recruiting an additional 4000 nurses back into the
public hospital system! Not only have we successfully
advertised for and recruited more nurses back into the
system, we have improved their pay rates, we have
introduced nurse-patient ratios, we have improved their
study leave arrangements and we have improved the
overall standard and quality of the workplace that our
nurses are operating in.
But the Kennett government did not really believe we
could afford Medicare. Treasurer Stockdale said, ‘We
can’t really afford the cost of Medicare. We have to
means test the system, we have to privatise our
hospitals, and we have to introduce more purchasing
arrangements for health services from private
hospitals’. So what we saw the Kennett government
undertake was the ill-fated attempt to privatise the
Austin and Repatriation Medical Centre in Heidelberg.
We saw it privatise the Latrobe Regional Hospital, only
to have those providers, on the basis of that contract,
hand the hospital back to us. The former government
wanted to introduce a privatised hospital at Berwick,
only for that to fall over because the numbers did not
stack up.
The reality is that if you want to provide universal
health services and if you want to ensure that everyone
gets the quality of care they are entitled to and that there
is no discrimination on the basis of the income or
finances available to you, you have to have a strong
public health system. That is precisely what the Bracks
government is reintroducing.
The former Premier, Jeff Kennett, called for the
abolition of Medicare, indicating that we should have a
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means test for our public hospitals and a requirement
that anyone who could afford it should take out private
health insurance. That was the solution he floated to the
Council of Australian Governments; that was one of the
things he wanted to see happen to the Medicare system.
He did not believe in the universal system; he believed,
like the Howard government, that the public hospital
system basically should be for the poor, the
unemployed and maybe for aged pensioners, but
certainly not for anyone else. He believed everyone else
should be forced out into a private system where they
would have to pay for private health insurance and take
their chances in the private health market.
He argued that Medicare was too costly, even though
we know it is much cheaper for the community than a
private system. We also know that Medicare controls
costs much better than any private insurer can. Why?
Because Medicare has the economies of scale, which
results in significant savings on administrative costs.
Let us have a look at those administrative costs. Under
Medicare we spend about 3 cents in the dollar on
administration, compared to 12 cents in the dollar for
private insurers. What you can see here is not only that
the opposition has an ideologically driven approach to
Medicare but that it is an irresponsible approach to
health care, because overall health care costs will rise,
not fall, if Medicare is abolished and private health
insurance fills the void.
We know this just from looking at the Australian
figures. Overall we spend 8.5 per cent of our gross
domestic product on health care, compared to the
privatised American system, where health costs have
climbed to around 15 per cent of gross domestic
product. At the same time, research shows that despite
the huge spending on health in America, health care
outcomes are better in Australia. People here are
healthier and live longer, and our infant mortality rates
are lower.
The state opposition wants to take Victoria down the
American path on health care. In America there is no
universal health system like Medicare. Many poor and
middle-income Americans have been bankrupted by
illness. Forty million Americans are uninsured.
Meanwhile, private health insurance companies are
making huge profits, buying up not-for-profit hospitals
and reducing costs by cutting services to the poor, the
aged and the chronically ill.
People in America are actually denied access to
hospitals because they do not have enough money. This
is not the system we want in Victoria, but that is where
the opposition wants to take us. It wants to take us into
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a system where workers on $20 000 to $45 000 a year
would not be covered by Medicare but could not afford
private health insurance. It wants to take us into a
system in which the Howard government has again
underfunded our hospitals by $350 million a year. It
wants to take us into a system under which, as the
opposition leader said, you would have to ‘Take your
medicine, because that is all you deserve. You deserve
a second-rate public health system, not a first-rate
one.’!
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.

Government: regulations
Mr WALSH (Swan Hill) — I, along with everyone
else, grieve for all those Victorians who are questioning
whether Victoria is now the place to be. Victoria once
was on the move, but now people are constantly
questioning whether it is the place to be. The heavy
hand of regulation is stifling initiative, restricting
people’s lives and strangling people’s businesses with
red tape.
People are constantly asking, ‘Is Victoria really the
place to be?’. We have become the red-tape state, and it
is getting worse. In the ads they always say ‘and there’s
more!’, and then you get steak knives or whatever. But
here in Victoria all we get is more regulation, more red
tape and more things that restrict business all the time.
If you look at the amount of legislation this house has
passed in the last few months, you will see we have
authorised officers for this and we have authorised
officers for that. In the National Party room we have
taken ‘authorised officer’ to actually mean
‘enforcement officer’. So we have enforcement officers
for this and we have enforcement officers for that. We
are fast becoming a police state of authorised officers.
If you look at the Child Employment Bill, which this
house debated a couple of weeks ago and is now being
debated in the other place, you will see that we were
going to have police checks. Fortunately the
Attorney-General has seen the error of his ways and has
changed the requirement for police checks for
grandparents. But we are still going to have permits.
Family members who want to employ their siblings,
grandchildren or nieces and nephews to help them gain
a work ethic and learn the culture of work will have to
spend $24 to get a permit for that privilege. Is that what
we are trying to achieve with public policy?
We constantly hear from the other side of the house that
this bill will deliver a public good and that it will

GRIEVANCES
Wednesday, 15 October 2003

ASSEMBLY

improve safety. We have read commentators
everywhere saying that the intent of the bill will not be
achieved by its practicalities. It is another example of
red tape not delivering a public good; it is not going to
deliver an outcome that the government wants. The
government has got it wrong. It is strangling people’s
initiative.
In the last Parliament we saw firewood restrictions
introduced with the box-ironbark legislation. People
who rely on firewood for heating and cooking used to
collect it. Now a regulation has been brought in which
will only allow them 6 cubic metres of firewood. Those
members who use firewood would know that 6 cubic
metres does not go very far.
There is an exemption though. If you can demonstrate a
need and you sign a statutory declaration you can get an
exemption to use 12 cubic metres of wood. That is
really generous. It is really great for the people who
dream these rules and regulations up, sitting here in
Melbourne in the luxury of a nice warm house, most
likely heated by natural gas. They put these rules in
place so that people who rely on wood for heating and
cooking have to sign a statutory declaration to get a
human’s basic needs — some warmth and cooking
material.
Again those regulations are strangling initiative and
costing money. How much does it cost for everyone to
get a statutory declaration and for the bureaucracy to
process those statutory declarations? It is not delivering
a public good but creating work for the public service
and costing society money.
I refer to the baiting of foxes and rabbits. A recent
government decision took away the fox tail bounty. The
National Party does not necessarily agree with that
decision, but it has been made. The government will
now rely on baiting as a way of controlling foxes and
rabbits in the future. But there is red tape in place that
makes that program very hard to fulfil. People have to
get a chemical users permit and take a two-day course
to be able to use Foxoff; that costs money. They then
have to apply for an Australian chemical users permit
(ACUP) which is another $38. That is just a straight
transaction fee. No qualification is needed except you
need a chemical users permit, which has already been
paid for. So you pay another $38 for an ACUP so you
can use Foxoff. The government is relying on
poisoning to control foxes, but it is putting regulations
in place that make it hard for people to use it.
Mr Maughan — Then they go into Bendigo and
there is no-one there to give it to them.
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Mr WALSH — Exactly. At one stage a Landcare
coordinator who had a chemical users permit and an
ACUP licence could supervise other people going
about this program. With the change of rules now
anyone who does it has to have a chemical users permit
and an ACUP before they can do it. So red tape is
stopping the Landcare coordinators from delivering that
program and delivering a public good. We are very
much a red-tape state.
The Minister for Planning recently introduced some
changes to the Victoria Planning Provisions where if a
person wants to rip out a rabbit warren on their property
and it is anywhere near native vegetation they now have
to go to the Department of Sustainability and
Environment for written permission. It takes time and
money and quite often there is not a DSE officer in the
office. People need to make an appointment and make
sure someone is there. They need to get written
permission and it all costs money.
While this is going on the government does not control
weeds or vermin on its own land. As I have said before,
the Crown is the neighbour from hell. Who would ever
want to live next to Crown land when it does not
control its own weeds and vermin, but it has red tape in
place that is strangling the initiative of private
land-holders to do that.
There has been much discussion in this house and in
other places about right-to-farm issues. The previous
government was going to solve these problems. It went
to the 1999 election saying it would do it. We now
have — and I think I have it right — ‘Living together
harmoniously in rural communities’ as the initiative to
solve all these problems. But the nuisance provisions of
the Health Act and the Environment Protection Act are
still used to stifle people’s ability to run their own
businesses.
People are fined for driving tractors at night near towns.
Recently both the members for Shepparton and Murray
Valley spoke about the issue of frosts in their
electorates, and there is quite substantial damage up
there. Fruit growers at Cobram want frost fans to
protect their crops from frosts, but local government,
under the planning provisions, is stopping people from
having frost fans to protect their crops from frosts.
There is vigorous debate over people wanting to have a
say in the colour of the bird netting that goes over
grapes because if the colour is not right it destroys the
aesthetic value of the area. Again regulation is making
it hard for people to go about their business.
There are associated problems with people complaining
under the nuisance provisions of the Health Act about
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pumps running at night or weekends. The nuisance
provisions of the Health Act state under section 39A:
(f)

any state, condition or activity …

which is, or liable to be, dangerous to health or offensive.

Under section 40 ‘offensive’ means:
… noxious, annoying or injurious to personal comfort.

To my mind those provisions mean that there should be
some damage done or there should be a threat to
someone’s health. That clause is being used particularly
by the EPA to stop people from running their normal
businesses.
With the amount of regulation and legislation that is
being introduced, not only is there is a risk to the
right-to-farm issue, but I flag that in the future there will
be a right to port risk. With all the development in the
Melbourne port area I believe in the future people will
complain about the noise and activity at the port as the
residential development is increased down there. As we
all know, Melbourne port is the gateway to the world
for the wonderful things we produce in this state, and
we do not want to see a risk to the port.
The government’s green wedge legislation has been put
in place to keep the nice country views for those who
drive between the suburbs of Melbourne, but the people
who live there have been caught in a poverty trap. They
are struggling with the planning provisions, with
overlays and with all the rules that restrict them from
going about their business in those places. They have to
keep the land as rural land under the planning
provisions, but then they have restrictions on them
which stop them doing the things they could do to make
money on that land. They are caught in a poverty trap
by the red tape of the green wedge legislation. There is
no compensation for them. They are delivering a
community good under regulation for those who want
open space, but they are not getting any compensation.
Some time this week the Minister for Agriculture will
present his second-reading speech on animal welfare
regulation. As I understand it that will again be
government by stealth. In the future animal welfare
issues will be changed by regulation instead of by
legislation. There are proposed regulations that will
stop people carrying on what are acceptable animal
husbandry practices just to appease urban values. Again
red tape will get in the way of people going about their
business. If we find that because of urban values being
pushed on to farming we can no longer carry out
mulesing or tail docking of sheep, there will be an
animal welfare issue the other way, but also it will be
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impractical for people to go about running their
businesses.
There are problems with food regulations in this state,
another issue where red tape is strangling community
organisations and initiative. If the local Country
Women’s Association (CWA) branch wants to run a
cake stall, there is a huge amount of regulation to be
complied with. No longer can we have the ordinary
cake stall down the street to raise money for the
community like we used to.
Dr Sykes — How many people have died from
eating cakes from a cake stall?
Mr WALSH — Very few. If we take it a step
further, those from the country who are members of the
Country Fire Authority can all remember being called
to a fire at some stage or another, something we are
always willing to do to support the community. At one
time the local CWA, or the mothers club from the
school, would cut sandwiches and bring them out to the
firefighters with cups of tea. That can no longer happen
under our food regulations. The food now brought out
to voluntary firemen has to be prepared in a licensed
kitchen and prepared under the food regulations. As
was said by the previous interjector, how many people
ever got sick eating good CWA sandwiches? I do not
think there was anyone. But there are now regulations
that stop that.
Everyone who has been out for a drive in the country
has seen the food stalls on the side of the road where
people sell produce direct to the public. Under the food
regulations that cannot be done anymore unless with a
permit. Where is the initiative for people in the future to
do anything if we will be tied up with red tape and
regulation all the time? In the government’s current
green paper there is talk about light-handed regulation
for irrigation.
When I think about any of the other places where we
have government regulation, I have yet to see any that
are light handed. It turns into the heavy hand of
government resting on business’s shoulders, adding
costs and making it a lot harder to go about doing
business in this state.
We are a great food producing state. We produce a
quality and quantity of a variety of foods that very few
people in the world have had the opportunity to try, and
at very affordable prices — and the percentage of
disposable income that is actually being used in buying
food is decreasing. Our food is some of the best in the
world, but we have this issue of the heavy hand of
regulation, the heavy hand of government, forcing onto
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industry costs that will make it a lot harder in the future
to produce food for the current amount.
We export something like 70 per cent of the food we
produce in this state. The international market is very
competitive. It is very tough, and our producers and
food processors do a great job competing on the world
market, but the system is starting to be weighed down
by the heavy-handed regulation and red tape in this
state.
The government constantly says it is there to help
business. It wants to create jobs, but how can it help
business when it is constantly introducing more red
tape into the system? This is another example of a
government saying one thing and doing another. It is
saying on the one hand that it wants to help business
and create jobs; but on the other hand it is bringing in
red tape, regulations and rules that are all the time
making it more expensive for business to go about its
job.
It makes it harder for people to be employed, and it
drives down employment and exports in this state. The
red tape is strangling us.

Australian Broadcasting Corporation: Prime
Minister
Mr LANGUILLER (Derrimut) — Today I grieve
in relation to what I regard to be a culture war between
commercial television and the Australian Broadcasting
Corporation. Unfortunately the principal warrior in this
culture war is the Prime Minister of Australia, John
Howard, and the principal target is of course none other
than the ABC.
Since coming to office the Prime Minister of Australia
has cut $55 million a year from the ABC’s base
funding, and that funding has never been fully restored.
I regard that to be one of the most unfortunate acts ever
against not only the ABC but also Australian history
and the Australian people.
Since coming to office the Prime Minister sought to put
his mates on the board of the ABC. The first
appointment was Donald McDonald — one of his
publicly known close friends, and someone of the same
political and ideological persuasion as the Prime
Minister. Admittedly one has to say that Mr McDonald
has not done such a bad job, but soon after that the
Prime Minister sought to stack the board of the ABC.
He appointed another one of his mates — Michael
Kroger, with a curriculum vitae which, in terms of
relevance to broadcasting, was literally a blank piece of
paper. He had no background in the field.
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The Prime Minister subsequently sought to further
stack the ABC board by engineering the appointment of
Jonathan Shier, a former Young Liberal crony, and
particularly another mate of the federal Treasurer. Of
course that turned into such a shambles that even the
Prime Minister’s own appointees to the board had to cut
Mr Shier loose.
It is unfortunate that the Prime Minister continues to cut
funding to the ABC and to wage this war of culture in
order to undermine the ABC’s credibility, its existence
and its future. Admittedly the ABC could, from time to
time, be a bit daggy; perhaps it could be said that it is a
bit boring on occasion, but it can be very radical and
very exciting as well, and indeed it can be very
Australian. That is a fundamental point that needs to be
made.
I do not want to claim that only members on this side of
the house are strongly supportive of the Australian
Broadcasting Corporation. In fact I bumped into a
parliamentary colleague the other day at the rugby
game between Argentina and Australia. I will not name
him, but he is a member of the National Party, and he
privately was very supportive of the ABC. Of course he
would not publicly indicate his strong support for the
ABC, and perhaps he would not share the concerns we
have unanimously on this side of the house about the
behaviour of the Prime Minister and his attacks on the
ABC.
The ABC is Australian. It is ours, and it belongs to all
of the diverse groups in Australia. When I first came to
this country in 1974 — thanks to the Whitlam
government at the time, a government which was very
generous to refugees from Latin America, unlike the
Howard government — I remember that if I wanted to
learn about Australia and Australianisms in terms of
language, behaviour, culture and what Australians did
in rural or regional Australia or in the city, I had to turn
to the ABC. I did not turn to the commercial channels
7, 10 or 9, because only the ABC was able to give me a
true mirror of what Australian history and traditions
were all about.
I could see myself learning about this nation and
facilitating my integration into this nation. It was not
the other channels that helped me.
Dr Napthine interjected.
Mr LANGUILLER — Every time I rise to speak in
this place, I admit that I speak about federal issues of
interest. The former Leader of the Opposition appears
to be interested in this federal agenda also, and I
wonder whether this relates to his future. I know it does
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not relate to mine, because I am strongly committed to
this place and am proud of being a member of the
Bracks government, and I have no intention of going
anywhere, but the former opposition leader seems to be
a lot more interested in federal affairs than I am.
Perhaps he should seriously take up the offer.
Coming back to the ABC, I should say that I have four
children. Two of them are very young and very
beautiful, as all children are. I learnt, for example, quite
a lot about Australian culture through The Wiggles
because my children watch The Wiggles. What a great
show that is, a show that only the ABC could produce. I
learnt about the Northern Territory, which I had visited
only once in my life, through Wiggly Safari, in
partnership with that great Australian character, Steve
Irwin. Children are taught so much about Australian
animals, Australian nature, indigenous lands and so on
through The Wiggles.
We need to put on the record why it is that the Prime
Minister of Australia is so determined to destroy the
ABC in such a shameful way. One of the strong
assumptions that one can make is that the Prime
Minister of Australia wants to turn Australia today into
what it was 50 or 60 years ago. He wants to turn
Australia into that Australia that existed 50 years ago,
with children waving Australian flags and singing God
Save the Queen.
Australia today is not that. The Prime Minister of
Australia wants to turn this nation back, and destroying
the ABC is his the principal target. In a cultural sense
he wants to turn this nation into an American culture.
He wants us to see the world through Channel 7,
Channel 9 and Channel 10. They have some good
programs; but it is unquestionably true that if there is
one channel that is purely fair dinkum Australian, it is
the ABC. None of the others matches it.
The Prime Minister wants to cut back funding, as he
has since he came into office, of the order of
$50 million from the base budget because he does not
want to be criticised. The Prime Minister of Australia
cannot cope with alternative views, with rigorous and
intelligent debate, or with a diversity of opinion, as has
occurred in the last few years in relation to a range of
subjects which are important to the future of this nation.
He does not want independent debate. He wants to be
able to ring up one of his mates — whoever owns the
other channels — and say, ‘This is the view on this
war’, and ‘This is the view on that international or local
subject’. He cannot do that through the ABC, because
the ABC has a wonderfully independent tradition that is
also Australian, and I am sure it will uphold that
tradition in the future.
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We need to ask why it is important to us to retain the
ABC. It is important because it is the only channel that
tells us about Australian history. No other channel has
done this. It is the only channel that allows us to watch
ourselves and to reflect on what we are today and what
we were in the past. The history, the traditions, the way
of life and the values we have in the nation are
wonderful; they ought to be cherished and applauded.
No other channel does it as well as the ABC. It is also
important because it gives us continuity: values and
traditions, as I have indicated, are passed on from one
generation to another and to future generations.
There is another reason why the ABC is important. I
have noticed with pride that in the circles I mix in —
that is, in multicultural Australia and multicultural
Victoria — new arrivals in our community are
increasingly turning to the ABC. It is true that early on
it might be a bit hard, but now many members of
multicultural Australia also recognise how important it
is to maintain the ABC, because it is the only television
channel that is ours — and that is why we should fight
for it.
The ABC provides a unique forum for connecting the
whole of Australia.
Honourable members interjecting.
Mr LANGUILLER — It is the only channel in
Australia that gives us the opportunity to connect rural
Victoria with regional areas and the cities. It allows all
of us to have that connection — that spiritual
connection, if you like — through informed debate and
through receiving information and news about Australia
that is so important to us all. It is interesting to note that
the opposition is disinterested in the ABC, which is
why it continues to interject and make noises. It just
reflects that it is not committed to the ABC. The
interjections of opposition members reflect how
committed they are to cultural wars in which they want
the principal warrior, the Prime Minister, to succeed in
his shameful act of trying destroy the ABC. They are
not interested on the other side, because they are
obviously more interested in turning this nation and the
state into followers of the American way of life, instead
of promoting a more Australian way of life and
protecting its traditions and its history.
On this side of the house we are unanimously
supportive of the ABC. The whole nation — the real
people of Australia who understand this nation — are
committed to the ABC and will continue to defend it,
notwithstanding the efforts of the Prime Minister and
the efforts of many members of the opposition. I do not
wish to say that all of them do not support it, because I
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know there are some members of the opposition who
are very proud of the ABC and do not agree with the
actions of the Prime Minister in continuing to cut
funding to the ABC and wage a war against it.

I would also like to thank the committee staff who
contributed during both the 54th and this, the 55th,
Parliament. Those officers are Alex Douglas, Graeme
Both, Beth Klein and Lois Grogan.

Acting Speaker, I put it to you that it is the
responsibility of the Victorian Parliament to not only
grieve but move its agenda forward and ensure that the
ABC is protected into the future. In doing so it will
demonstrate that this institution is important to the
people of Australia. It is important to the children of
today, and it is important to the children of tomorrow. It
is the only institution in the Australian culture that gives
us the opportunity of that connectedness, it is the only
institution that gives us the opportunity of continuity
and it is the only institution that allows us to watch our
history and learn about where we come from. No other
television channel ever does it as consistently as the
ABC, as honestly as the ABC and as responsibly as the
ABC.

The report contains 41 recommendations, all of which I
believe contribute to the objective of improving road
safety for all road users, including the elderly, whilst
maximising the mobility of our senior citizens. In doing
so I believe it is important that we as a community, as a
Parliament and, I suppose, as a government focus on
ensuring and improving the mobility of people as they
grow older. As I have come to realise through the work
of the parliamentary Road Safety Committee, for older
people — probably for all people but especially for
older people — mobility equals independence. Without
independence, as members of this house and you,
Acting Speaker, would realise, the elderly can suffer
from isolation, which leads to health problems both
physical and psychological. Independence is an
important issue for us all, but especially for our senior
citizens. Thus it is important, as I said, to ensure that we
continue to focus on the mobility options for our ageing
population.

I am very proud to support the ABC, unlike some
members of the opposition. I am very proud to be a
member of a government that understands Australia
and understands its history, that values its traditions and
that is willing to continue to support and defend the
ABC.
We say again to the Prime Minister of Australia that he
should be ashamed of his actions against the ABC. He
should reflect on them and recognise that the ABC is
the only channel that is ours. Similarly members of the
opposition in this place should reflect on their conduct
and behaviour, on their lack of support and on the fact
that they have never stood up in this place and defended
the ABC. They should develop a bit of spine, such as
they needed to show against their former state leader,
Jeff Kennett, and say, ‘The ABC is ours and — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member’s time has expired.
Question agreed to.

ROAD SAFETY COMMITTEE
Older road users
Mr TREZISE (Geelong) — I would like to make a
brief comment on the Road Safety Committee report on
improving safety for older road users, which was tabled
in Parliament this morning. From the outset, as
chairman of the Road Safety Committee I would like to
thank all those members of Parliament who contributed
to the report as committee members.

In doing so we also need to address the issue of
continuing to improve safety for all road users, not only
the elderly. I firmly believe implementing the
recommendations contained in the report would build
on the government’s policies such as those contained in
the Arrive Alive initiative. This report is very important
when one considers the pace at which and the extent to
which our population is ageing. It is estimated that by
2030 the number of people over 60 will double. When
you consider that currently 85 per cent of males over 65
drive and that it is estimated that by 2030, 99 per cent
of healthy males over 65 will drive, and that currently
44 per cent of female drivers over 65 drive and that it is
estimated that by 2030, 94 per cent of female drivers
over 65 will drive, it becomes clear that it is important
that we as a government consider issues relating to
older road users.
No doubt a number of the 41 recommendations will
encourage a lot of community debate, but given the
time constraints I will not go into all those
recommendations. As I said at the outset, I would like
to thank and congratulate the members of the Road
Safety Committee for the positive and bipartisan way in
which they went about their work. I would also like to
acknowledge the Honourable Andrew Brideson for his
work as chairman of the committee during the
54th Parliament. I was very pleased to be a member of
that committee. As it took place during the first four
years of my parliamentary life, I learnt a lot from it
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about the way committees operate in a bipartisan way,
especially on issues relating to road safety.
In summing up, as I have previously noted, there are
41 recommendations in the report which are all focused
on the objective of making our roads safer whilst
maximising the mobility of older road users. I strongly
commend the report to this house.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget estimates
Ms ASHER (Brighton) — I wish to make a couple
of observations about the Public Accounts and
Estimates Committee report on the 2003–04 budget
estimates. In particular I would like to commend the
work of this Labor-dominated committee, especially
the fact that it was willing to draw attention to the
inadequacies of the Minister for Manufacturing and
Export. The committee at page 303 is happy to report:
The minister could not advise specifically the total budget,
operating and program, for the manufacturing and export
portfolio.

The committee was quite pleased to report on one of its
own colleagues and said that this minister was unable to
even identify his own budget.
I refer to the minister’s appearance before the Public
Accounts and Estimates Committee on 28 May. When
the Honourable Bill Forwood asked what his budget is,
the minister said he would refer that question to his
head of the Office of Manufacturing. There was a bit of
argy-bargy subsequent to that, and then he simply said,
‘Why do we not take the operating budget on notice?’.
Quite frankly, I do not believe there is another minister
in this place, past or present, who would not know their
own budget. But what is the reason for this minister not
knowing his own budget? I would argue that he is too
busy being occupied with internal ALP matters, but the
excuse given by his department is that it is because of
matrix management.
The Public Accounts and Estimates Committee then
goes on to give some comments on this matrix
management system within the Department of
Innovation, Industry and Regional Development. The
report states on pages 279 and 280:
… it does not believe the model justifies any moderation of
budget responsibility or accountability. On the contrary, the
committee considers that it is especially important for
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governance arrangements, budget responsibilities and
accountability structures to be strong and transparent.

The report goes on at page 280 to put up
recommendation 34, which is:
The Department of Innovation, Industry and Regional
Development take immediate steps to resolve its complex
framework of ministerial responsibilities and issue a
statement that clearly aligns ministerial responsibilities with
accountability for budget and departmental activities and
resource issues.

There we have it — a Labor-dominated committee that
is quite happy to draw the embarrassment of the
Minister for Manufacturing and Export’s not knowing
his budget to the public’s attention and to recommend
that the government institute better management
structures for the minister to be held accountable to this
Parliament and not just to Greg Sword.
The Auditor-General has also expressed similar
concerns about budget responsibilities overall.
However, the good news is that the Minister for
Manufacturing and Export did advise the Public
Accounts and Estimates Committee of what his budget
was. At page 302 the report states:
The minister advised that the operating budget for the Office
of Manufacturing in 2003–04 is $2.6 million …

So we now have a minister paid full ministerial salary
with an operating budget of $2.6 million and a grants
program in the agenda for new manufacturing of
$6.4 million at least budgeted for this year. You have to
ask the question — and the opposition has — as to
what does this minister for virtually nothing actually
do? He is on full ministerial salary. I note that the
government directory lists six staff: a chief of staff, two
ministerial advisers, a departmental liaison officer, an
executive assistant and an administration assistant. Of
course he also has a driver, bringing that to a total of
seven people to help this minister administer
$2.6 million. He did not even know, in terms of
accountability, what his budget was, but he is now
prepared to tell the Public Accounts and Estimates
Committee what his budget is.
I commend the PAEC, Labor dominated as it is, for
bringing this issue to the public’s attention. We have a
minister on full ministerial salary with seven staff
administering a budget worth $2.6 million. He well and
truly is the minister for doing nothing — the opposition
has made that point on previous occasions. No doubt he
is well and truly fully occupied on internal ALP
matters. However, I reiterate the community’s thanks to
the very courageous Labor members in particular of the
Public Accounts and Estimates Committee for drawing
this issue to public attention.
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Mr DONNELLAN (Narre Warren North) — It is
with great delight that I talk today about the Public
Accounts and Estimates Committee’s Report on the
2003–04 Budget Estimates, which has recently been
tabled. First and foremost I congratulate the chair, the
deputy chair, the members of the committee and
Michele Cornwell and the other members of the
secretariat, who have done a marvellous job.
In total there was about 58 hours of public hearing
scrutiny by the committee of all the ministers, including
the ministers previously mentioned. That happened in the
period from May to June 2003. The executive summary
of the report notes that the budget for 2003–04 had
expenditure and revenue of about $26 billion. The
budget papers forecast an operating surplus of
$522 million for 2002–03, which we now know was
revised down to $160 million. This was largely due to
the sizeable increase in the superannuation expense due
to lower-than-expected returns and issues to do with the
drought and bushfires.
Although the surplus was less than expected, the
government’s objective of having an operating surplus
of $100 million each year into the future will be
achieved at least in 2002–03, and further forward it is
forecast to be about $245 million for 2003–04 and
$391 million in the following year.
It is further noted that investment in infrastructure in
2003–04 will be about $1.7 billion. So Victoria is
continuing to increase its asset base, very much to keep
us ahead of the other states. One matter of specific note
is the summary on the Department of Infrastructure. It
had an allocation this year of $2.5 billion, which was a
slight decrease from the year before. That was due to
changes in responsibilities.
One of the recommendations coming out of the Public
Accounts and Estimates Committee was for the state
government to have urgent talks with the
commonwealth to specifically fix inequities in road
funding in Victoria. The current figures show that we
pay about 25 per cent of the fuel taxes but we get back
only 15 per cent. We have 1 federally-funded road
being built in Victoria, while there are 16 in
Queensland and 10 in New South Wales. In other
words, Victoria is very much being dudded, and that
was highlighted by the PAEC. We need to urge our
Liberal colleagues on the other side of the house to take
this up with their federal colleagues, because at the
moment Victoria is very much underfunded in that
level of infrastructure for roads.
Moving to the Department of Education and Training,
it is noted that there was a budget allocation this year of
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$6.2 billion, a 2.1 per cent increase on the prior year.
Obviously we are keeping to our core priorities, which
are health and education, and we are continuing to push
them. I note that this year there are expected savings in
the department of $31 million, which I believe will be
met.
One of the recommendations highlighted on page 142
of the PAEC report is another commonwealth
responsibility which the federal government is not
meeting — that is, the training of teachers. The
recommendations suggest that a model be put forward
to identify teacher shortages. We know there may be
some shortages in certain areas and regions. The real
issue is that the commonwealth is not training
appropriately the number of people we need, whether it
be as doctors, teachers and the like.
Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell) — Order!
That level of conversation is inappropriate.
Mr DONNELLAN — During the hearings the
committee discussed numeracy and literacy results
collected in 2000 and found that, while Victorian
students were at or above the national benchmark in
years 3 and 5, Victoria’s results for 15-year-olds were
below the Australian benchmark. The committee also
noted that the government responded in 2002–03 by
providing an extra $42 million over five years for
literacy intervention and $35 million over four years for
numeracy coordinators. In other words, we are focusing
on those things which really matter to the community,
which are health and education. We are putting the
money back in, and that has been noted by the PAEC.

ROAD SAFETY COMMITTEE
Older road users
Dr NAPTHINE (South-West Coast) — I note the
report of the Road Safety Committee, Inquiry into Road
Safety for Older Road Users, and particularly note the
comments at page 21, where it says:
Statistics for drivers aged 65 years and over for the period
1997 to 2001 showed:
39 per cent of fatal crashes and 20 per cent of serious
injury crashes were on country roads …

Further, at page 25 under the heading ‘Why do crashes
occur?’ it states:
The second most common cause was the driver losing control
of the vehicle and colliding with an oncoming vehicle or an
object off to the side of the road.
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These issues highlight, as does chapter 10 of the report,
the need for the government to address the issues of
road design and improvement in road infrastructure to
improve road safety for all road users, and particularly
older Victorians.
At page 237 the report highlights that there is a
relationship between the mean or average travelling
speed and the differences in average travelling speed
and the increased crash risk. Older drivers generally
travel at a lower average speed than other motorists on
the road. This is particularly commonly seen on country
highways and roads. Unfortunately this contributes to a
higher crash rate, often with tragic consequences.
One of the roads where that is unfortunately and
tragically occurring is the Princes Highway west of
Geelong. Therefore this report highlights the urgent
need for the Bracks Labor government to take up the
Liberal Party policy of duplicating the Princes Highway
between Geelong and Colac. I urge the Minister for
Transport to read this report, which highlights the fact
that road safety is really important for all Victorians,
particularly older Victorians. There is an urgent need to
duplicate the Princes Highway from Geelong to Colac
and between Warrnambool and Port Fairy and to install
more passing lanes on the Princes Highway between
Colac and Allansford. For the information of the
Minister for Transport, who may not know where
Allansford is, it is on the eastern side of Warrnambool,
just before a duplication of the highway starts.
This duplication will improve road safety for all road
users on that very significant highway west of
Melbourne. It will also provide a boost for tourism,
particularly for tourists who want access to the
Warrnambool area, the Great Ocean Road, the
magnificent historic Port Fairy precinct, and of course
Portland and the natural beauties of that region.
It will also improve transport efficiency for businesses
throughout south-west Victoria, as the Princes Highway
west of Geelong is the main thoroughfare for the
transport of goods and services in and out of the
south-west. It is very important, when looking at this
report about older road users, which highlights the issue
of road safety for older road users in country areas and
the need for road infrastructure investment to make it
safer for older road users and indeed all road users, to
understand that one of the most significant projects
would be the duplication of the Princes Highway
between Geelong and Colac. That is a program that
should be adopted by this government. It is Liberal
Party policy to do this over an appropriate period, and I
would trust that this government will take it on board
following this report.
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At page 230 the report highlights the importance of
black spot investigations, hence the importance of black
spot funding to fix dangerous intersections.
Unfortunately the Bracks Labor government has cut
black spot funding, withdrawing it completely. This
government promised black spot funding in the 1999
election, and now it has discontinued that funding.
There are dangerous intersections in western Victoria
like the Myamyn intersection, where tragically earlier
this year an older driver was killed as well as two other
children in another car, and other people in that car
were seriously injured. We have sought black spot
funding for that intersection, and the government is
saying no black spot funding is available. All the
money is gone; the money has been spent. This
government has so mismanaged the economy of this
state — —
Mr Batchelor — On a point of order, Acting
Speaker, the member for South-West Coast is
deliberately misleading the house. There is a state
government program for black spot funding, and he
should not be allowed to continue deliberately
misleading the house. It is unacceptable.
Dr NAPTHINE — On the point of order, Acting
Speaker, there is a procedure, and the Minister for
Transport, who is the Leader of the House, should
know better. If he wishes to raise an issue, he can raise
it in debate following this, but it is certainly not a point
of order. The fact of the matter is that the black spot
funding has been withdrawn. This government has
abolished black spot funding, and people’s lives are at
risk in country Victoria, including at the Myamyn
intersection.
The ACTING SPEAKER (Ms Lindell) — Order!
On the point of order — —
Dr Napthine interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
I will rule on the point of order. There is no point of
order. The matter is one of privilege and should be
raised appropriately with the Speaker.
Mr LANGDON (Ivanhoe) — I am more than
pleased to comment on the report of the Road Safety
Committee on the inquiry into improving the safety of
older road users. I must note, however, that the member
for South-West Coast has just given us a wish list of
what he wanted to do in his area but which he
obviously failed to do as a minister in the Kennett
government. If all those things desperately need to be
done, why did he not raise them during those seven
years? Clearly that did not occur.
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I want to concentrate on the Road Safety Committee’s
report on older road users. I commend this report to the
house, and in doing so I pay credit to the chair, Ian
Trezise, whom we have already heard in the house. The
member for Geelong chaired the meetings that decided
the final recommendations. He did an outstanding job,
but he was ably assisted by Graeme Stoney, MLC, who
is the deputy chair, and many other members.
In particular I draw the attention of the house to the
work of the outgoing chair, Andrew Brideson, MLC.
Andrew chaired the meetings in the initial stages of the
54th Parliament up to the last election, and I was his
deputy. At that stage the committee comprised Elaine
Carbines, a member for Geelong Province in the other
place; the former member for Shepparton; the member
for Benambra; the former member for Bellarine; and
the member for Geelong.
I pay particular credit to the members of the previous
committee who are no longer members of
Parliament — that is, Don Kilgour and Garry Spry.
They did an outstanding job in participating in the
inquiry and its findings. I do not think the report we see
today, which was done in the 55th Parliament, would
be nearly as good without their contributions. I also pay
credit to the member for Benambra, who had a
particular interest in this report. Unfortunately he could
not get on the committee this time, but he did an
outstanding job as well.
This report, with its 41 recommendations, results from
the committee’s investigating the issue on behalf of the
Parliament. I say to this house, and I think it has been
said more than once already, that the parliamentary
Road Safety Committee has always put road safety
above everything. It leaves politics at the door. I am
exceptionally proud to be on the committee. We have
had an outstanding minister to work with, and I think
all the members of the previous two committees would
concur with that. The minister has been most helpful at
all stages.
I have mentioned the members of Parliament, but the
vast majority of the work on this report was done by
many people behind the scenes. In particular I mention
Alexandra Douglas, the executive officer, who has been
involved the whole time; and Graeme Both, who was
with us and has come back to us. When I first joined the
Road Safety Committee in 1996 Graeme was a research
officer. His expertise is outstanding. We have also had
assistance from Sean Coley. The office manager until
very recently was Lois Grogan, and now we have Beth
Klein. They have all helped us put this report together.
The recommendations are pretty well self-evident. The
committee was conscious that it was an investigation
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into older road users, but we did not want to be ageist in
our recommendations.
Obviously when you are looking at older road users
you are looking at the older generation, but the
committee did not want to concentrate on that aspect.
We picked up one thing as being fundamental to our
recommendations. When you first get a licence at the
age of 18 years, you have to have an eye test. Under the
current procedure you could be aged 90 or 99 years, or
whatever, and you would never need to have another
eye test. It is one of the strong recommendations of the
committee that if initially you have to have an eye test,
then every time you renew your licence your eyes
should be tested, particularly when the specialists in
that area said that up to 85 per cent of deficiencies in
eyesight can be corrected by surgery, glasses or
whatever.
The genesis of many of the committee’s
recommendations, particularly the one about eye
testing, is about helping older drivers get along. One of
the things the committee heard many times is that while
many more older people are injured in car accidents
because of frailty, the car is still a far safer place for
them to be than anywhere else. Older pedestrians are
very frail as well, so this report covers not just cars but
older road users and pedestrians as well. I commend the
report and the activities of the previous committee and
the current committee to the house, and I urge all
members to read the report.
Mr WELLS (Scoresby) — I would like to speak on
the report of the Road Safety Committee’s inquiry into
improved safety for older road users and in particular
on recommendation 37, which states:
That land use planning by the Department of Sustainability
and Environment —

that is what it is called this week —
and all municipalities take greater account of the needs of an
ageing population by such measures as:
Improving arterial road layout and residential
subdivision design.

That is a very important point, especially for the
residents in, for example, the outer east, which is the
area I represent. Just recently it was pointed out in the
Herald Sun that the outer east has two arterial roads —
that is, Stud Road and Springvale Road — which have
been designated by the RACV as the worst crash-prone
roads in the state. This article goes on to say that:
Springvale Road is Melbourne’s most crash-prone arterial,
featuring in seven of the city’s worst 10 accident intersections
in a new survey.
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The 30-kilometre stretch of road accounted for 729 accident
insurance claims to the state’s largest motor vehicle insurer,
the RACV, last year.

The RACV goes on to point out:
Motorists can play their part by always approaching any
intersection with care, but the rest of the answer to the high
number of crashes at Springvale Road intersection lies
with —

Oh? —
the construction of the Mitcham–Frankston freeway as soon
as possible …
Only the construction of the Mitcham–Frankston freeway will
relieve that congestion, reduce crashes, increase road safety
and increase transport efficiency in Melbourne’s east.

So this is very clear. Along with improving arterial road
layout and residential subdivision design, the RACV is
clearly pointing out that we could have less congestion
on Springvale and Stud roads by building the freeway,
which gets me to another very interesting point.
This government lied through its teeth at the last
election, when it promised that the Scoresby freeway
would be built without tolls. The government lied to the
outer east. It has since said that the freeway will be built
with tolls. The reason I am raising this issue, and I
relate it back to the report, is that people are
increasingly saying, and studies are showing it, that we
are going to have a 45 to 55 per cent leakage from the
Scoresby freeway back onto the arterial roads — that is,
Stud and Springvale roads.
That will mean that the pressure on these two roads will
continue to build up over the years. So what I mean by
45 to 55 per cent leakage is that for every 100 cars that
could drive on the Scoresby freeway, 45 to 55 per cent
of those people will elect not to pay the toll and will go
onto Stud and Springvale roads. At the moment Stud
Road has exceeded its capacity — there is no question
about that — and is becoming an absolute death trap.
We need the Scoresby freeway built as a matter of
priority, as we have always said, but we also say that
we want it built without tolls so we are encouraging
people to go off Stud Road and Springvale Road and
onto the Scoresby freeway.
I know the government is not serious about building it
even though it has said it a number of times. I quote a
letter from the minister who was kind enough to write
to me during the Aston by-election. It is addressed to
‘Dear Mr and Mrs Wells’. He goes on to say that the
government will go ahead and build the Scoresby
freeway. But in the bottom paragraph in dark print he
says:
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On 14 July you have a chance to send John Howard a
message that we want better transport in Aston — not just
more Liberal Party lies.
Yours sincerely
Peter Batchelor
State Minister for Transport.

Here he is writing a letter to me in a very sincere way.
We believed him that he was going to build a freeway
and there was not going to be a toll on it. And he is
talking about Liberal Party lies! As it has turned out, the
government knew well and truly prior to the last
election — there was no question about it — that it was
in financial trouble. It told the people in the outer east
that there be would be no tolls. The Premier went on
ABC TV and gave a rock-solid guarantee that there
would be no lies, but the outer east and the rest of
Victoria have been lied to over the decision by this
government to lie about installing tolls.
The ACTING SPEAKER (Ms Lindell) — Order!
The time for making statements on parliamentary
committee reports has now ended.

ANIMALS LEGISLATION (ANIMAL
WELFARE) BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

The bill is in the nature of an omnibus bill and involves
amendments to the Domestic (Feral and Nuisance)
Animals Act 1994, the Prevention of Cruelty to
Animals Act 1986, the Ombudsman Act 1973, the
Meat Industry Act 1993 and the Veterinary Practice Act
1997.
It introduces a number of amendments relating to the
management and welfare of cats and dogs, the
prevention of cruelty to animals and scientific research
on animals. It also introduces a number of
administrative improvements, in particular to improve
the operation of the Veterinary Practitioners
Registration Board.
The bill implements a commitment given by
government to address the slaughter of cats and dogs
for human consumption.
There are over 30 separate issues that are addressed by
this bill. Some key features of the bill are as follows:
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Addresses the present problems involved in
contacting owners of lost cats and dogs so that these
animals are not unnecessarily euthanised. This is to
be achieved by setting minimum standards for the
microchips that are sometimes used to identify these
animals and by licensing registries that currently
hold relevant information so that they can be
required to provide adequate integrated data retrieval
services.
Improves public accountability of RSPCA inspectors
by including them within the jurisdiction of the
Ombudsman.
Introduces regulation-making powers to control
harmful practices relating to the transportation,
capture and medical treatment of animals (for
example, excessively long transportation of young
calves, use of glue traps and dental work by
unqualified persons). Regulation-making powers
will also be introduced to control implements that
are harmful to animals (for example, electronic
whips and saddles that deliver electric shocks to
animals and twisted or corrugated bridle bits).
Improves efficiency and effectiveness of local
government domestic animal management services
by allowing local government to permit contractors
to issue basic infringement notices, provided that
these contractors meet certain minimum skill and
accountability criteria.
Provides for penalties for a breach of the Prevention
of Cruelty to Animals Regulations to be increased
from a maximum of 5 penalty units to a maximum
of 10 penalty units.
Allows local government to seek an order from a
Magistrates Court requiring an owner of a cat or dog
to carry out works on their property to prevent the
animal from escaping, where the court finds that the
animal breached the act by being at large.
The administrative amendments to the Veterinary
Practice Act 1997 should ensure that the board
established under the act is able to effectively deal with
disciplinary issues and issues relating to fitness to
practice. Other amendments should make the
administration of the act more effective and
appropriate. It brings this act into line with other
medical practice related acts, such as the Medical
Practice Act 1994 and the Dental Practice Act 1999,
which were originally based on the same model
legislation, but have been amended in the meantime.
These amendments are considered to be necessary to
improve public confidence in the legislation, improve
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public safety and protect the welfare of animals. They
are consistent with government policy objectives and
good governance.
I will now deal with some significant features of the
bill.
The following comments relate to proposed
amendments to the Domestic (Feral and Nuisance)
Animals Act 1994.
With regard to permanent identification of cats and
dogs by microchips, the government proposes to
introduce standards that ensure that the microchips
implanted into animals in the future are standardised to
ISO standard technology. Scanners used to detect
microchips in pounds will be required to be capable of
reading all microchip types in circulation. Persons who
implant microchips into animals will be required to
have approved qualifications and training, and to be
supervised by a registered veterinary practitioner (if the
implanter is not a veterinary practitioner). Council
pounds will be required to scan all impounded animals
to ensure detection of microchip identified animals.
Persons operating microchip registries in Victoria will
be required to be licensed and to operate in a
coordinated and cooperative manner with other licensed
registers at prescribed standards of administration and
data management. The outcome will be to ensure that
there is the greatest opportunity for an animal to be
identified and returned promptly to its owner.
It is proposed that where councils choose to employ
suitably qualified contractors for routine animal
management activities, that this bill will enable these
contractors to undertake a greater range of functions
(for example, issuing a limited range of penalty
infringement notices). It is also proposed to permit the
minister to engage persons with suitable qualifications
or experience as contractors to exercise specific powers
of authorised officers for specific tasks (restricted to
domestic animal businesses and microchipping
registries). These contractors will be subjected to the
jurisdiction of the Ombudsman to provide public
accountability for their actions.
The government intends to empower local government
to address the problem of persistently stray cats and
dogs. For example, over a four-year period the major
companion animal microchip identification register,
operated by Central Animal Records from
Keysborough (Victoria), reported that there were
58 dogs detected as strays on more than 10 occasions. It
is intended that a council may seek a court order to
require an owner of such an animal to carry out certain
works to prevent future straying or risk seizure or
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destruction of the animal by court order. A significant
percentage of dog menacing and attacks on people or
animals in public places is by dogs aggressively rushing
unrestrained from their owner’s property. A major
cause of complaints to councils are against neighbours
whose cats are permitted to roam at night to fight
noisily and urinate on or damage the property of
persons who do not own cats. It is reasonable to
penalise the owners of persistent problem animals
rather than the majority of responsible owners.
In addition to this improvement to public protection
from unsafe dogs, it is proposed to require owners of
dogs declared as ‘dangerous’ by a council, to ensure
that when such a dog is kept on residential property, the
owner must have a secure enclosure built on it. This
will be in addition to the use of the house as an
enclosure. Enclosures for dangerous and restricted dogs
will be revised to remove the difficult to determine
issue of making them ‘childproof’, to be replaced by
minimum standards in the regulations. It will also be a
significant offence to train a dog to attack unless this
occurs within the current provisions of the act where it
is permitted in a council registered domestic animal
business that trains dogs for security purposes.
I would now like to move to amendments proposed for
the Prevention of Cruelty to Animals Act 1986.
Many members will recall the controversy created by
an attempt by RSPCA inspectors to resolve an
investigation into the welfare of three stallions at the
Werribee Equestrian Centre last year. The case
involved controversial and radical treatment of a
stallion where inspectors were prevented from
examining the animal after very public calls for
investigation on cruelty grounds.
It became apparent that the owner was seeking to
prevent the examination partly in reliance upon an
exemption in section 6 of the Act that prevents it
applying to veterinary treatment carried out for the
purpose of promoting the animal’s health. Inspectors
were prevented by court injunction from determining
whether the treatment was for purposes of promoting
the animal’s health or not. The original intention of the
exemption in the act was to prevent prosecution of
persons in situations of justifiable exemption, rather
than block the powers of the act completely.
It is proposed to allow the minister to permit an
inspector, with special expertise and qualifications, to
use their existing powers of entry, inspection and
observation, to the point of collecting sufficient
information to determine whether or not an exemption
is justified. In the case of a veterinary practitioner, the
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Veterinary Practitioners Registration Board may be
requested to investigate the professional conduct of the
practitioner and/or the inspector may use appropriate
powers to protect the animal from further suffering if
the exemption is not justified.
Current regulation-making powers in the act allow for
the regulation of certain procedures and implements
that cause harm to animals, but do not provide
sufficient flexibility to protect animals from harm.
Examples of practices that may be regulated under new
regulations include the following:
Some transporters are involved in the excessively
long transportation of four to seven-day-old bobby
calves to abattoirs despite agreed recommended
practices in codes. These calves will sometimes even
die during or immediately after this transportation.
Inspectors find it difficult to gather reliable evidence
of cruelty offences due to the need for evidence to
exclude other possible causes which can be difficult
to establish. Direct regulation of transportation
would be more effective and has been requested by
reputable calf transporters.
Glue traps are sometimes used to trap birds, leaving
these animals to die of deprivation and exposure.
Dental procedures for horses are currently
unregulated and have caused significant problems
and distress to horses where unqualified persons
attempt complicated dental work. Regulations could
be introduced to grade dental work so as to reserve
the most complex work for suitably qualified
persons.
Last year the government announced its belief that
there should be a ban on the cosmetic or
non-therapeutic tail docking of dogs, with Victoria
leading the discussion at the Primary Industries
Ministerial Council which resolved in principle in
October 2002 that such a ban should be
implemented. Regulations made under this new
regulation-making power will achieve this end.
There is a range of implements that are being used on
animals that cause unjustifiable injury and distress with
new implements being discovered from time to time.
Examples of implements that could be dealt with under
new regulations include electronic training collars for
cats which deliver an electric shock, electronic whips,
horse saddles that deliver an electric shock, barbed or
spiked animal prods or goads and twisted or corrugated
bridle bits.
It is proposed to amend the act to provide general
regulation-making powers to regulate methods of
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transport, capture or veterinary procedures that cause
animals injury or harm and to also regulate implements
that cause animals injury or harm. This raises the act’s
provisions to equal those of other states and territories.
Some amendments are intended that improve
administration of the act. For example:
to modify scientific establishment licensing to ensure
persons responsible for scientific experiments are
clearly identifiable. This will provide greater
freedom for institutions to conduct collaborative
projects legally, without loss of the current
protection of animals used in the procedures;
to recognise that most veterinary pathologists who
might provide evidence for certain cruelties (for
example, luring and baiting offences), are now
employed by private industry rather than
government laboratories;
to make it a requirement for a person to provide their
name and address to an inspector if they are on
premises which an inspector suspects has been used
for baiting, trap shooting or luring;
the introduction of penalty infringement notices for
certain offences. An example of the type of offence
for which a penalty infringement notice may be
issued, dogs on trailers without restraint except for
working dogs while at work, in order to avoid court
appearance and convictions for offences that are not
direct acts of cruelty but predispose dogs to serious
risk of injury due to negligence;
to increase penalties for infringement of regulations
to be more in line with penalty levels in other states.
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by authorised persons, in which it expressed concern
that powers were being given to officers who were not
directly employed by or accountable to government. In
the past there have been complaints about the manner
by which RSPCA officers, who have been appointed as
inspectors under the Prevention of Cruelty to Animals
Act, have conducted investigations. The main
complaint is the lack of accountability of the employees
of a private organisation to the government. A similar
situation will exist for contractors employed by
councils to provide animal management services and
contractors appointed by the minister to perform certain
tasks with respect to domestic animal businesses and
microchipping registries, as they will, by this bill, be
invested with certain powers under the Domestic (Feral
and Nuisance) Animals Act. It is proposed that
amendments be made to the Ombudsman Act 1973 to
ensure that the Ombudsman can directly investigate
complaints made against these officers and contractors
I would now like to move to amendments to the Meat
Industry Act 1993 to ban the slaughter of cats and dogs
for human consumption.
You may recall a press report of an incident in October
2002 which alleged that a person had purchased a
puppy for the purpose of consuming it. Reports on the
consumption of cats and dogs have been made
periodically over many years; however, there has not
been conclusive evidence that the practice is actually
occurring.
Understandably some sections of the community
expressed outrage that such practices could occur, and
the government agrees that these are not acceptable
practices in our community.

One significant change for the scientific use of animals
is to define non-human primates as ‘specified species’
for the purposes of the act. This will introduce much
greater protection and accountability for the sourcing,
breeding, keeping and disposal of such important
animals. Another is the proposal to clarify the definition
of an animal to avoid the act applying to fertilised eggs
and other partly formed animals. It is proposed to
amend the definition to clarify that an animal only
becomes subject to the act when it reaches the halfway
point of its gestation or incubation in the case of
mammals, birds and reptiles and in any other case when
they are capable of independent feeding. This is
consistent with national and international protocols.

This is not a public health issue, as the Meat Industry
Act protects public health and safety by prohibiting
anyone from selling or disposing of any meat unless it
is from a ‘consumable’ animal that has been
slaughtered at a licensed meat processing facility. The
welfare of animals is also protected under the
Prevention of Cruelty to Animals Act.

I would like now to consider the amendments to the
Ombudsman Act 1973. These are a result of the recent
Victorian parliamentary Law Reform Committee report
on the powers of entry, search, seizure and questioning

A consumable animal is defined in the Meat Industry
Act as ‘poultry, game, cattle, sheep, goat, pig, horse,
donkey, ostrich, deer or any animal prescribed to be a

However, in theory a person could slaughter their own
cat or dog or any other animal that is not listed as
‘consumable’ for their own consumption. It is therefore
proposed to amend the Meat Industry Act 1993 to
prohibit an individual from slaughtering for human
consumption any animal that is not a ‘consumable’
animal.
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consumable animal’. Although listed as consumable
animals, horses and donkeys are not permitted to be
slaughtered for human consumption. This restriction
was also made for cultural rather than public health
reasons, as meat from horses and donkeys are
consumed in other countries.
This amendment will restrict an individual’s right to
slaughter for human consumption dogs, cats or any
other animal that is not defined under the Meat Industry
Act as ‘consumable’. It will not change an individual’s
ability to slaughter for their own consumption poultry
or game or a farmer’s ability to slaughter a consumable
animal such as a sheep on their farm, which are
currently permitted under the Meat Industry Act.
I shall now turn to the amendments to the Veterinary
Practice Act 1997, which will improve the ability of the
Veterinary Practitioners Registration Board of Victoria
to regulate the conduct of registered veterinary
practitioners and to facilitate the administration of the
act. There has been consultation with the Veterinary
Practitioners Registration Board and the Australian
Veterinary Association on the framing of the
amendments.
The act already requires a register of all veterinary
practitioners to be kept. Practitioners will now be
required to provide a postal address for this register,
which will be of practical value to persons seeking to
contact a veterinary practitioner. Other amendments to
registration requirements will mean practitioners will
require competency in the English language to be
registered in Victoria, and a non-practising category of
specific registration will be established for veterinary
practitioners who wish to maintain their professional
standing while not practising.
Experience with administration of the act has also
identified a number of matters which inhibit the ability
of the Veterinary Practitioners Registration Board to
regulate the conduct of registered veterinary
practitioners.
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incident which led to the complaint. In addition, where
a practitioner’s registration has lapsed subsequent to a
complaint being lodged with the Veterinary
Practitioners Registration Board, there is no power to
continue the process. These loopholes will be closed.
With regard to disciplinary hearings into professional
conduct, a number of issues have been identified.
The panel conducting an investigation may currently
recommend either that the matter should not proceed
further or that an informal or formal hearing should be
held. An amendment is made to the powers of the
Veterinary Practitioners Registration Board’s
investigation panels to allow them to make a
recommendation to the board that a fitness-to-practise
investigation be held where they have concerns on
medical grounds as to the practitioner’s ability to
practise.
Where a preliminary investigation into the health of a
registered veterinary practitioner has been required by
the Veterinary Practitioners Registration Board,
provision is now made for an examination by other
registered health professionals, in addition to registered
medical practitioners, where appropriate. In addition,
the board is given power to appoint a medical
practitioner rather than a board member to carry out an
investigation into a practitioner’s fitness to practice.
This will resolve the difficulties experienced in referral
of fitness-to-practise medical reports and/or further
investigation to a registered medical practitioner.
Currently if the board is unable to appoint a panel for a
hearing, it is necessary to request the Governor in
Council to appoint a person who is not a member of the
board to fill the vacant position. It is proposed that this
be amended in line with the Medical Practice Act and
the Dental Practice Act by providing for a pool of
persons to be approved by the Governor in Council, to
be available to be appointed to a hearing panel by the
president of the board, as required from time to time.

The definition of ‘unprofessional conduct’ is amended
in line with the Medical Practice Act to include
influencing or attempting to influence the conduct of a
veterinary practitioner’s practice in such a way that
patient care may be compromised, and the
contravention of, or failure to comply with, a condition,
limitation or restriction on the registration of the
veterinary practitioner imposed by or under the act.

While the number of formal hearings before the
Veterinary Practitioners Registration Board is currently
small, the ability of the board to conduct a preliminary
conference prior to a formal hearing would be valuable.
The conference would assist to identify and clarify
issues in dispute and allow guidance concerning the
conduct of the matter, thus saving time for the hearing
panel. Such provisions are in line with the Medical
Practice Act.

Currently a person has no ability to lodge a complaint
against a practitioner whose registration may have
lapsed in the intervening time from the date of the

Given the deregulation of the ownership of veterinary
practices and the potential consequences of the board
being unable to take appropriate action in
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circumstances where registered veterinary practitioners
have been directed or incited to unprofessional conduct
by their non-registered employer, it is important to have
provision in the act for the board to be able to take
action in these matters. The provisions proposed
prohibit an employer inciting a practitioner to do
anything in the course of professional practice that
would constitute unprofessional conduct.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Wednesday, 29 October.
Sitting suspended 1.01 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Housing: first home owner scheme
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
Treasurer’s claim that he only learnt of the toddler
rorting of the first home buyer scheme recently. Given
that managing the scheme is a state responsibility and
that the New South Wales Treasury notified Victoria of
this exact loophole on 12 April 2001 and that New
South Wales even provided draft legislation to close the
loophole, why has not the government, specifically the
Treasurer, taken any action over the last two and a half
years?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. A few questions need
to be asked about the first home owner scheme and its
application around the country. The first question that
should be asked and made clear in this house is: whose
scheme is it? The scheme is the commonwealth’s.
Whose rules were developed? They were developed by
the commonwealth.
Mr Doyle — On a point of order, Speaker, on the
question of relevance, I thank the Premier for providing
himself with the question he wished he was asked, but I
would ask you to bring him back to the question that
was asked.
The SPEAKER — Order! I do not uphold the point
of order. The Premier had only been speaking for
30 seconds. The Premier, to continue.
Mr BRACKS — Thank you, Speaker. When it
comes to the scheme, the rules that apply are the
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commonwealth’s rules. That is the case on the lack of
eligibility criteria to prevent children being involved in
purchasing homes and also to cap the scheme to
prevent involvement of those who would purchase a
house which is worth more than $1 million. On the
second matter, I should also add that in addition to the
lack of rules from the commonwealth on children, the
federal Treasurer has in fact said that, if the state
government were to propose to cap the scheme at
something like $500 000 to spread it round Victoria,
then he would take the funds off Victoria. That is what
he said. So the federal Treasurer — —
Mr Doyle — On a point of order, Speaker, on the
question of relevance, the Premier now has been
speaking for approaching 3 minutes, and he has yet to
address the question, which was about why our
Treasurer did nothing for two and a half years.
The SPEAKER — Order! The Leader of the
Opposition is working on a different clock to me,
because I do not time it as that long. As I understood it,
the Leader of the Opposition asked a question about the
Treasurer’s action in relation to this matter, and the
Premier was answering that. The Premier, to continue.
Mr BRACKS — I conclude by saying that the
government is working to fix a loophole which is there
because of the commonwealth scheme. We will fix the
loophole because the commonwealth’s guidelines are
inadequate, inappropriate and have not worked
effectively. We would like to also close the loophole in
relation to capping the scheme and restricting it to those
who deserve it, to spread it around Victoria. You would
think if the commonwealth was designing a scheme it
would design it properly from the start. It has not, and
therefore we will seek to remedy the issue, which is a
poor design from the commonwealth of Australia.

Innovation: investment
Mr WILSON (Narre Warren South) — My
question is for the Premier. On behalf of the
government benches I wish him many happy returns for
today. Will the Premier advise of the government’s
continued success in encouraging and attracting
innovation investment and how this contrasts with the
commonwealth’s efforts to support knowledge-based
industries in Victoria?
Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition will not interject in that manner when
questions are being asked.
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Mr BRACKS (Premier) — I thank the member for
Narre Warren South for his question and his good
wishes as well.
Mr Ryan interjected.
Mr BRACKS — No, that is enough, Peter, we do
not want any more.
I respond by saying that I welcome the member’s
question and reinforce the fact that this government
stands for an innovative economy. Over the last four
years we have invested significantly in promoting
innovation in our economy. We have committed more
than $900 million to innovation initiatives, by far the
greatest commitment of any state in Australia. We have
achieved many successes and have consolidated
Victoria’s position as the innovative state.
In fact if members look at the direct grants we offer as
part of the commitment in Victoria of $119 million in
the infrastructure grants program, they will see that they
have levered out some four times greater an amount in
investment in Victoria. For the $119 million we are
putting into the infrastructure grants program we are
levering out more than half a billion dollars in
economic growth and economic activity in our state.
The total value of the projects in Victoria now amounts
to some $584 million — a significant commitment.
We have also invested heavily in other innovation
projects including Bio 21 — a consolidation project at
Parkville — which will mean some $400 million worth
of investment in co-locating facilities on the Parkville
site. All the research says that when you co-locate
facilities you achieve better outcomes in scientific
research.
Our investments have also acted as an inducement for
the private sector to invest heavily as well. Since June
2002 almost $848 million of new private sector
investment has occurred in innovative industries, and I
will go through some of those. They include GE
Australia, a recent investment which means about
1500 jobs and significant investment in Victoria; and
Computershare, which is locating its world head office
function here in Australia, which will result in some
1200 new jobs for Victoria.
In addition Robert Bosch (Australia) is establishing a
new state-of-the-art fully automated plant, investing
some $20 million and creating more than 80 jobs here
in Victoria. One that I know most members of the
house will be proud of is the investment by IBM
Australia, which has located its regional research and
development facility in Ballarat, generating some 300
new jobs in Victoria. I know that IBM Australia holds
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this as a significant development in its worldwide
development centres.
We know from the Biotech conference that AMRAD
Corporation Ltd announced that it had secured the
biggest biotechnology deal that Victoria and Australia
have ever seen, worth some $170 million. It is a new
biotech deal with the pharmaceutical company, Merck.
This will lead to significant breakthroughs, significant
discoveries and importantly some significant partners in
that research in the future as well.
We also know that all three car manufacturers — Ford,
Holden and Toyota — are developing their own
research and development facilities here in Victoria, not
only for our domestic markets but for research and
development worldwide on new products.
Innovation is a shared responsibility. Our government
has taken leadership. We have stuck with this right the
way through over our four years. We have invested in
innovation significantly. Importantly the private sector
is backing it up with new investments in the future as
well, and we are truly the innovative state.

Bushfires: aerial firefighting
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Education Services.
Given that the Emergency Services Commissioner’s
final report concludes:
Aircraft availability throughout the fire season was
satisfactory, with no evidence of untoward levels of
unscheduled maintenance, pilot unavailability or fatigue …

I ask: does the minister stand by his outrageous
statement in the house last week that the federal
government’s purported lack of assistance in supplying
aerial firefighting support was directly to blame for the
loss of 40 houses and other major damage?
Mr HAERMEYER (Minister for Police and
Emergency Services) — Absolutely I stand by that
statement. The Emergency Services Commissioner was
reflecting upon the adequacy of the maintenance and
servicing of the aircraft that we had in place. He also
indicated his belief that there was a need for a national
aerial firefighting strategy. That belief was endorsed
unanimously by a meeting of emergency service
ministers here in Melbourne.
The advice of the chief fire officer of the Department of
Sustainability and Environment is that those fires could
well have been put out much earlier had it been for that
additional aerial firefighting support. It is time that the
honourable members over there put Victoria first
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instead of being lickspittles for the Howard
government!

Innovation: investment
Mr HUDSON (Bentleigh) — My question is
directed to the Minister for Innovation, and I ask: can
the minister inform the house how the Bracks
government has stimulated recent Victorian
developments in the field of innovation?
Mr BRUMBY (Minister for Innovation) — I thank
the honourable member for his question. As the
Premier indicated a few moments ago, during the
period of the Bracks government we have provided
something like $900 million towards innovation
initiatives in Victoria. This is more than any other state
government. We have been absolutely clear about our
support for innovation, for science, for research and
development and for pushing new technology, and we
are getting results. It is no surprise that people, events,
capital and ideas are moving to our state in record
numbers.
Indeed if you look at the recent Australian Bureau of
Statistics economic figures, which we did when we
were here last week, you see they show an
unemployment rate of 5.2 per cent. Which state is
performing best in Australia? The answer is Victoria.
One of the reasons we have had such a strong
employment record in this state is that we have been
supporting the new growth industries, we have been
supporting innovation, and we have put $900 million
into these initiatives.
This morning I announced a new partnership between
Hitachi and CEOS, the former being a
$60 billion-a-year global company. This is an exciting
development about the expansion of what we call
passive optical networks. It is ultra broadbanding, with
potential sales as a result of $100 million. The
opposition may insult — —
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster will cease interjecting in that manner. It
is totally inappropriate.
Mr BRUMBY — It is not just inappropriate, it is
insulting. Senior executives of Hitachi were out this
morning for this announcement. It is significant, and all
the opposition does is insult it.
I am also pleased to announce today that an exceptional
field of contenders have registered interest in the design
and supply of more than 200 of the giant magnets for
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the $206 million Australian synchrotron project!
Remember, this is the synchrotron that is so big and so
powerful it can even find the opposition’s policies!
Mr Hulls — It’s not that big!
Mr BRUMBY — It’s not that big? It’s looking
everywhere for them!
It is a fantastic field of local and overseas companies
registering interest in what is a very significant contract
for our state. These announcements follow what has
been a long string of positive announcements for our
state about innovation and developments in research
and development.
Last week we had the exciting news, which members
would have seen in the press, from leading stem cell
researcher Dr Andrew Boyle, who was releasing trial
results of a new therapy for sufferers of chronic heart
disease and angina. Although this is early days —
stage 1 trials — the promise is truly outstanding, and
the government has been very supportive of the whole
stem cell research industry.
We have had the opening of the new $20 million
agricultural gene research centre at Melbourne
University. We have seen the multimillion dollar
partnership announced just two weeks ago between
local company Acrux and pharmaceutical giant Eli
Lilly for new technology to deliver medications to pets.
Instead of their being given tablets or injections, it is
spray on. This is leading edge innovation, which has
international applications.
We have seen the announcement of Toyota’s
$47 million research and development facility. The
Premier mentioned the IBM investment, which will
create 300 jobs using research and development
software in Ballarat. We have seen the establishment of
the $25 million Victorian neuroscience facility and the
consortium with Schering AG. In addition, at the
BIO2003 conference in Washington 2003 the Premier
announced the $178 million AMRAD/Merck joint
alliance.
We have had Bristol-Myers Squibb Australia’s decision
to announce its research and development hub in Noble
Park — a great decision. We have opened the
$14 million Centre for Energy and Greenhouse
Technologies. The list goes on and on.
We have been supporting innovation, we have been
investing in it; and we are getting very strong private
sector investment in this area. When you look at that
and you look also at venture capital, the following
funds are available in Victoria with a spend of almost
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$100 million: the Biocomm Capital Pool Fund, the
GBS Ventures Pre-Seed Fund, the Starfish Ventures
Pre-Seed Fund and the Science Ventures Pre-Seed
Fund.
We have a great record in this area. In the last year for
which data is available Victoria had the highest spend
by government on research and development in
Australia, and it had the highest research and
development spend by business of any state in
Australia. It is a great story to tell. We are 100 per cent
committed to innovation, and we are getting results for
all Victorians because of that.

Police: files
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. On how many occasions did his ministerial
adviser, Garth Head, discuss the police file scandal with
the chief commissioner or the Victoria Police, and what
was discussed?
Mr HAERMEYER (Minister for Police and
Emergency Services) — Firstly, I am not aware of any
discussions between my ministerial adviser and the
chief commissioner on this matter. In any case
conversations between myself, my staff and the chief
commissioner are confidential.

Agriculture: biosecurity
Ms OVERINGTON (Ballarat West) — My
question is to the Minister for Agriculture. Can the
minister inform the house of innovative measures taken
by the government’s science, research and development
organisation that have contributed to biosecurity
measures in primary industries and their contribution to
regional economies and communities in Victoria?
Mr CAMERON (Minister for Agriculture) —
Good science underpins good agricultural productivity.
We are certainly seeing considerable agricultural
increases in Victoria because we see science adapted
and extended into best practice management. What we
see across the board and across industry is an increase
in productivity, which is so important to this
government, a great believer in economic management,
so that we can build our exports for the future.
Not only is productivity important, but dealing with
issues of biosecurity is important to make sure that in
the event of an outbreak of disease we can deal with
that quickly to protect our economy. This government
has been a standout government when you consider the
last budget with its $24 million commitment to
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biosecurity to deal with those management and
identification issues.
Science and the role that it plays in biosecurity is also
extremely important. Last year we had an outbreak of
Newcastle disease in chooks. That could have been
potentially disastrous, but because this government had
invested in technology that enabled tests to be
conducted quickly — something that no other states can
do — we were able to manage that with a very small
impact, compared to what could have been, and
compared to New South Wales a few years ago where
the economic impact was over $50 million.
This year scientists at Primary Industries Research
Victoria have developed a fantastic test to rapidly
identify anthrax. It does not require waiting for days, it
can be done immediately. Unfortunately it had to be
used, subsequent to that development, in late August.
But I point out that it was fortunate that we had that
new rapid technology in Tatura and it was possible to
immediately identify the fact that the cow had died
from contracting anthrax. This test was adapted on the
basis of what the United States navy had done in
relation to anthrax in people, and our scientists were
able to adapt that test for cattle, which was very clever.
Having identified the cattle and using the national
livestock identification scheme, where Victoria is one
of the great leaders in the world, by tracing back
scientists were able to identify the fact that there were
no issues. The dairy industry, an important exporter,
was then able to go about its business without being
hindered at all. That highlights the importance of good
science in biosecurity so that businesses can continue to
get on with business and market access is not interfered
with.
This government not only supports the importance of
agricultural productivity and biosecurity, it is also about
making a smarter Victoria for a better economy in
regional Victoria.

Police: files
Mr DOYLE (Leader of the Opposition) — My
question is directed to the Premier. Which staff
members in the Premier’s private, political office have
had discussions with the chief commissioner or the
Victoria Police regarding the police files scandal.
Mr BRACKS (Premier) — I am not aware of any
of the allegations that the Leader of the Opposition is
making.
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Students: literacy standards
Mr LOCKWOOD (Bayswater) — My question is
for the Minister for Education and Training. Will the
minister outline to the house the most current
information relating to literacy standards in Victoria?
Ms KOSKY (Minister for Education and
Training) — I thank the member very much for his
question. As we know, literacy is an absolutely critical
factor if we want an educated community and want to
have innovation within our community. I was very
pleased today when I read through the
Auditor-General’s report entitled Improving Literacy
Standards in Government Schools, which was tabled
earlier today in this house, to say that he supported our
multimillion dollar investment in literacy. He indicates
that we have invested more than $100 million in
literacy since 1999. It is a critical commitment of this
government. He also indicates that student literacy has
improved over the four years since we have been in
office. We have made the investment and seen student
literacy improve in this state.
More than 200 000 students have been part of these
literacy programs across Victoria, and of course that
will continue well into the future.
I want to go to the report and read a few quotes from
the Auditor-General. He states on page 5:
Our analyses showed improvement in the reading proficiency
of students who had participated in the three literacy
improvement programs.

He also states that for the years from 1999 to 2002 — —
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster will cease behaving in that manner.
Ms KOSKY — He also indicates that from 1999 to
2002 — a very important period, I have to say — with
the Early Years Literacy program:
The results showed better performance for these students
compared with other students in earlier assessment years who
had not been exposed to the full program.

He goes on further to state:
Our analyses of the available program-specific data collected
by the department for Reading Recovery (1999 to 2001) and
Restart (2002) showed an improvement in the reading
proficiency of participating students.

Mr Perton interjected.
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The SPEAKER — Order! The behaviour of the
member for Doncaster is inappropriate. I warn him that
if he persists in that manner, I will remove him from the
house.
Honourable Members — Hear, hear!
The SPEAKER — Order! I do not require the
assistance of the government backbench.
Ms KOSKY — Relevancy deprivation is a sad
thing. The Auditor-General is very supportive of the
investment that we have made and the results we are
getting with our literacy programs. He also indicates
that with our Restart program — a program for which
we have invested over $22 million as a three-year
initiative for year 7 students who have missed out in
primary school — already, within one year, we are
seeing the results of our investment. The data from the
Department of Education and Training, my department,
shows that 72 per cent of Restart students have shown
significant improvement in reading skills.
It shows that if you make the investment, you get the
dividends, and if you make the commitment to the
programs and to additional teachers, you get the
dividends in literacy. That is what we have done as a
government, and the students are gaining the benefits
from it. The opposition’s literacy policy, on the other
hand, is basically to sack teachers and close schools.
Mr Perton — On a point of order, Speaker, the
minister is debating the question. She is restricted to
answering questions on government administration.
Should she want to make a ministerial statement — —
The SPEAKER — Order! The member for
Doncaster knows that is not the correct form of a point
of order. However, I ask the Minister for Education and
Training to return to answering the question.
Ms KOSKY — Basically what the
Auditor-General’s report indicates to this house and to
the public is that the investment that we have made,
over $100 million since we came into office, is paying
dividends for students, and their literacy has improved
across the state. Most importantly, those students who
have been missing out on literacy are now gaining
major improvements. We are very proud of our record
and very proud of the teachers and our students.

Hospitals: funding
Mr DELAHUNTY (Lowan) — My question is to
the Minister for Health. Given that most, if not all,
Victorian hospitals are in deficit, can the minister
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explain why the government is still applying a 1.5 per
cent productivity cut to hospital budgets?
Ms PIKE (Minister for Health) — I thank the
member for his question. I want to say what a great
pleasure it was to share the opening of the Casterton
hospital with him last Friday. It is one of the many new
hospitals that have been opened in rural Victoria under
the Bracks government. The mark of this government is
opening hospitals, not closing them.
Dr Napthine — Funded by the Kennett
government!
Ms PIKE — Yes, four years late! I am also looking
forward to opening more hospitals and meeting the
member at those events as well.
The government has invested an additional $34 million
this financial year to rebuild our rural health services.
We have invested significantly over the period of the
last government and the period of this government, and
we have employed an additional 800 extra nurses. As I
said, the mark of this government has been to continue
to invest, to work with hospitals and to support their
services.
We know our hospitals face a considerable challenge
and demand, and we know we are treating far more
patients this year than we anticipated we would. We
also know that we are doing this in the context of a
$350 million decline in support from the
commonwealth government.
As I said, we will continue to invest, and we will
continue to support our hospitals. That really does
distinguish us from the previous government, whose
only response to the challenge was to sack nurses and
close hospitals.

Employment: skilled migrants
Mr LEIGHTON (Preston) — My question is
directed to the Minister for Employment and Youth
Affairs. Will the minister advise the house of the latest
efforts by the Bracks government to increase Victoria’s
share of skilled migrants?
Ms ALLAN (Minister for Employment and Youth
Affairs) — I thank the honourable member for Preston
for his question. As many members in the house know,
the Bracks government is committed to creating
employment here in Victoria, attracting investment to
Victoria and stimulating innovation for a strong
Victorian economy.
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In addition we also embrace the important cultural,
social and economic benefits that migrants bring to us
here in Victoria. It is for these reasons that in Victoria
we support a strong population growth, which includes
increasing Victoria’s share of skilled migrants. It is for
this reason that we have also doubled funding to attract
skilled migrants — —
Mr Honeywood interjected.
The SPEAKER — Order! The member for
Warrandyte will cease interjecting in that manner.
Ms ALLAN — He is a bit embarrassed about his
contrary employment policy at the last election.
It is why we have doubled funding to attract skilled
migrants to Victoria and, importantly, encourage their
settlement in regional areas, because it is particularly in
regional areas that there are some significant skill
shortages. That is why we as a government want to
work with those regional communities to address these
issues. Unlike the previous government, we are
committed to growing the whole of the state, and
employment opportunities are a key part of this.
Recent figures show that Victoria’s share of Australia’s
skilled migrants is bringing us closer to our target,
which we announced at the last election, of 25 per cent.
Since the Bracks government came to office in 1999
our share of Australia’s skilled migrants has jumped
from 20.2 per cent to 24.3 per cent in the last financial
year — a tremendous boost. What this means is that
each year an additional 2500 skilled migrants are
choosing Victoria as their home over other states in
Australia. Clearly the results show that our efforts in
this area are working. As I said, we have boosted
services by doubling the amount of support in the last
financial year.
I would like to inform the house also that for the first
time workshops have been held with overseas
professionals to help get them job ready for Victoria’s
labour market. I am pleased to say that in the past year
we have assisted over 380 professionals to get a
position in the Victorian market. Under our skilled
migration program, the overseas qualified professionals
program, we also help new migrants who are job ready
but are finding it a bit difficult to find employment in
their chosen area. The results here are also outstanding,
with 200 overseas-qualified professionals having
participated in the past two years and at least 60 per
cent of these having gone on to relevant employment
upon graduation.
The Bracks government is getting on with the job in
this area. We have committed an additional $6 million
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of funding over the next four years. As I said, it is a
doubling of funding.
Mr Honeywood interjected.
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councils as well as safeguarding those provisions from
change unless supported by a referendum of Victorian
electors.

Ms ALLAN — I am sure the shadow minister for
employment would like to go back and read the budget
papers and see the doubling of funding in this area,
because we want to boost skilled migrants and help
them settle in regional Victoria.

The bill aims to support the recognition of local
government by bringing local government legislation
up to date with contemporary thinking about the role of
local government and to assist local councils to fulfil
community expectations in regard to democracy,
accountability and probity.

We have an important strategy that we will be releasing
in the coming months that will look at ways of
marketing Victoria internationally, nominating more
skilled migrants under relevant programs, developing
strategies and, as I say, importantly supporting regional
communities in this area.

The changes proposed in this bill include extensive
reforms to electoral systems and processes for local
government. This is consistent with the government’s
commitment to safeguarding the democratic rights of
people and communities and ensuring that council
elections are effective, transparent and fair.

We have heard today that since the Bracks government
has come to office there has been sustained
employment growth, a continued reduction in
unemployment and a continued investment by this
government in business and population growth. We
have an outstanding set of employment figures at the
moment: unemployment in Victoria is at 5.2 per cent.
For the 40th consecutive month we have been below
the national average, which we are very proud to say.
Clearly we have in place a set of policies that are
working now and are also working for a long-term
strong economy in Victoria. Contrast that to the
opposition, which had no employment policy at the last
election — and nothing has changed. They have no
policies, no plans and certainly no ideas. It is the Bracks
government that is getting on with the job in this area of
growing the whole of the state.

Effective democracy goes beyond the conduct of
elections. Communities expect their elected
representatives to act in the public interest and to
observe basic principles of good governance. The bill
supports these principles by improving and extending
the legislative requirements for councillors and council
staff to act with due probity.

LOCAL GOVERNMENT (DEMOCRATIC
REFORM) BILL

Part 2 includes important changes to support the
recognition of local government.

Second reading
Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

This bill amends the Local Government Act 1989,
which is the principal legislative instrument for local
government in Victoria. It also amends the City of
Melbourne Act 2001.
The government is committed to working in partnership
with local government and has inserted new provisions
in the Victorian Constitution Act 1975 to better
recognise local government as a distinct and essential
tier of government consisting of democratically elected

The bill also reinforces the responsibilities of councils
to be transparent and accountable in governing their
local areas, as well as introducing changes to assist
councils in performing their roles and functions.
Structure of the bill
The bill is in seven parts:
Part 1 describes the purpose of the bill and provides
for the commencement of the provisions.

Part 3 proposes changes to make local government
elections more democratic and ensure that election
results are representative.
Part 4 contains significant improvements to the
governance of councils to improve transparency and
probity.
Part 5 proposes changes relating to the financial
management of councils and the way councils report
to their communities.
Part 6 includes some changes relating to the
functioning of councils, including reform of some
rating provisions.
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Part 7 makes consequential and additional
amendments to the City of Melbourne Act 2001.
I will now outline the main reforms in the bill.
Preamble and charter
It is proposed to amend the Local Government Act to
include a preamble and a charter that clearly describe
the place and purpose of local government as well as
the role, functions and powers of locally elected
councils. This supports the changes made to the
Constitution Act 1975 by the Constitution
(Parliamentary Reform) Act 2003 to provide better
recognition for local government.
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unrepresentative election results. In local government,
the undesirable effects of this system have become
most evident with larger, amalgamated municipalities.
The most common electoral distortion has been the
disenfranchisement of rural voters in municipalities that
are dominated electorally by one or more regional
centres.
The bill proposes that proportional representation be
used for all local government elections where
candidates are elected in an unsubdivided district or in
multimember wards. The exhaustive preferential
system will be removed from the act.

These amendments will not change the actual functions
and powers of councils, but they will provide greater
clarity about these matters than do the existing
provisions.

Where proportional representation is used, the
countback method can be used to fill extraordinary
vacancies. This allows a vacancy to be filled using the
original votes cast at the general election and can be
achieved in a short period of time and without the high
costs of by-elections.

Election dates

Voters rolls

This bill will implement a number of changes to local
government election dates. This follows the
government’s election commitment to align council
election dates to a common cycle. Since the
restructuring of local government in the 1990s, council
elections have been staggered, which has confused
many voters and limited opportunities to promote
electoral participation.

The provisions relating to council voters rolls are
proposed to be amended to provide greater clarity about
the basis for enrolments and to support the preparation
of more comprehensive and accurate rolls.

All councils will move to four-year terms and will have
their first fully aligned elections in November 2008.
Four-year terms will reduce costs for ratepayers and
provide greater opportunities for councils to implement
the policies for which they are elected.
Moving elections from the current date in March to
November will allow more time for councillors to
consult their communities and prepare council plans
before approving their first budget after a general
election. This change will also improve the
effectiveness of enrolment processes, which at present
overlap with the summer vacation period.
Proportional representation
There have been many complaints about the system for
counting votes in Victorian local government elections.
With the exception of the City of Melbourne, all
councils use the exhaustive preferential voting system
whenever councillors are elected at large or for
multimember wards.
The exhaustive preferential system is a winner-take-all
system that has the capacity to yield highly

When amended, the act will specify that enrolment in
local government elections will be only available for
residents and ratepayers. Residents are the people who
are enrolled in the municipality to vote in state
elections. Ratepayers are the owners or occupiers of
rateable properties who are required to pay municipal
rates.
This will include two very important changes. Firstly,
the number of ratepayers who may be enrolled in
respect of a rateable property will be limited to two. At
present the number is not strictly limited. Secondly, no
person will be allowed to vote more than once in a
council election. At present some people can vote more
than once if, for example, they own properties in more
than one of the wards of a municipality.
While the changes proposed to the franchise will not
result in significant changes to the number of people
enrolled, they will ensure greater fairness and clarity in
the franchise.
The process for preparing the rolls will also be changed
to ensure that the rolls close on a date that is closer to
the elections, allowing more people an entitlement to
vote and to support the preparation of more accurate
rolls.
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As the City of Melbourne has a quite different make-up
from other councils and has well-established
procedures to ensure the preparation of accurate and
comprehensive voters rolls, it is proposed to only make
limited changes to voter entitlements for the City of
Melbourne.
Representation reviews
The conduct of fully democratic elections depends on
the setting of appropriate electoral structures and
boundaries.
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campaigns of candidates for council elections. Public
transparency in regard to such donations is essential.
The bill proposes that every candidate must submit a
campaign donation return within 60 days of an election.
These donation returns must provide details of all gifts
received by the candidate during the donation period
that are valued at $200 or more. The donation period
for an election will be from 30 days after the previous
election until 30 days after the current election.
Caretaker arrangements

The existing requirements for the review of electoral
structures are seriously deficient. At present the
electoral boundaries for local councils are reviewed by
the councils themselves, and where councils are
unsubdivided, reviews are only conducted at the
discretion of councils.

The bill proposes to place certain limitations on
councils during the period between the close of the rolls
and the election day. These provisions reflect the
concerns for public probity that have led to the practice
of adopting caretaker conventions at state and federal
levels of government.

At other levels of government these types of reviews
are conducted at arms length from the elected body to
ensure independence and probity. Considerable concern
was expressed in public submissions about the current
system.

During an election period a council will not be allowed
to make certain significant decisions, including
decisions relating to the employment of chief executive
officers, major contracts and significant entrepreneurial
ventures.

It is proposed that, in future, independent electoral
representation reviews be conducted for every council
before every second general election and that the
reviews consider both the electoral structure and the
location of electoral boundaries. Every council will be
required to appoint an independent electoral
commission to conduct its representation review.

In addition councils will not be able to publish or
distribute election material unless it only relates to the
election process.

Candidature
Some concerns have been raised about people being
councillors in more than one council or seeking election
to more than one council at the same time. This raises
issues about the ability of a councillor to effectively
represent two constituencies, and the bill therefore
proposes to prohibit a person from nominating to be on
more than one council.
In addition, it is proposed that people who have caused
a by-election by resigning, failing to attend council
meetings or otherwise losing their entitlement to be a
councillor will not be able to nominate for the
by-election they have caused.
Campaign donations
Council decisions can have a significant bearing on the
financial and other circumstances of particular people.
Given the stakes involved it is not inconceivable that
such people may donate generously to the election

Conduct of councillors
The community expects a certain standard of behaviour
from its elected representatives, including local
government councillors. Councils have control of
significant public resources and often make important
decisions on behalf of their communities.
This bill proposes to include certain rules of conduct for
councillors and members of council committees. These
rules have always been implicit requirements of people
in public office, and it is desirable that they be made
explicit. This will provide councillors with clearer
guidance and enables the community to be more
confident that their elected representatives are acting
with due probity.
The rules of conduct include:
acting honestly;
exercising reasonable care and diligence;
not making improper use of a position; and
not making improper use of information.
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Codes of conduct
In order to further reinforce good governance, the bill
proposes that all councils be required to adopt codes of
conduct and review them following each general
election.
Codes of conduct should include:
the rules of conduct;
procedures to resolve disputes between councillors;
procedures for implementing conflict of interest
requirements; and
caretaker procedures.
Conflict of interest
The provisions of the Local Government Act are
currently inadequate in dealing with conflicts of
interest. While the act addresses pecuniary interests, it
makes no provision for other interests. In fact the
current provisions appear to compel a councillor to vote
when they have an interest in a matter that is
non-pecuniary.
This bill introduces significant improvements in regard
to ‘interests’ and ‘conflicts of interest’. It will require
councillors and members of council committees to
disclose if they have an interest in a matter being
considered by the council or committee
Where such an interest is pecuniary in nature, or where
the person considers that their interests may be in
conflict with their public duty, they must declare a
conflict of interest and refrain from voting.
The effect of these provisions will be to provide a
public surety of openness where councillors have
interests relevant to matters under consideration. They
will also ensure that councillors are not bound to vote
where they have a conflict of interest.
Suspension of councillors
It is intended that the criteria under which all the
councillors of a council may be suspended be more
clearly set out. The bill proposes that the councillors of
a council only be able to be suspended where there has
been a serious failure to provide good government or
when a council has acted unlawfully in a serious
respect.
It will also be a requirement that, before a suspension
may be sought, consideration must be given to steps
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taken by a council to address and remedy any failure to
provide good government.
Delegations
Councils may delegate many of their powers to special
committees or council officers. This is important for the
effective functioning of the council.
Difficulties can arise when a council is not aware of the
delegations made by a previous council. The bill
therefore proposes that all councils must review their
delegations to council officers within six months after a
general election.
The bill also proposes to give the Melbourne City
Council the authority to delegate certain powers to the
Lord Mayor in recognition of the directly elected status
of that office. These powers relate to councillor matters,
including the appointment of committee chairs,
representation on external bodies, councillor travel and
councillor expenses.
Conduct for council staff
A closely related matter is the conduct of council
employees. The bill proposes that the principles of
conduct that currently apply to public sector employees
under the Public Sector Management and Employment
Act 1998 should be included in the Local Government
Act to apply to council staff.
These principles will require council officers to:
act impartially;
act with integrity and avoid conflicts of interest;
accept accountability for results; and
provide responsive service.
Financial management principles
The bill will replace some ineffective and out-of-date
regulatory provisions with a requirement that councils
comply with principles of sound financial management
similar to those that apply to public sector bodies under
the Financial Management Act 1994.
These principles include:
prudent management of financial risks in regard to
debts, assets and liabilities;
rating policies that provide reasonable stability in the
level of the rate burden;

LOCAL GOVERNMENT (DEMOCRATIC REFORM) BILL
Wednesday, 15 October 2003

ASSEMBLY

having regard to the financial effects on future
generations of council decisions; and
providing full, accurate and timely disclosure of
financial information.
The bill will also establish a system of financial
reporting for local government that will ensure that
consistent reporting frameworks are used in council
plans, budgets and annual reports. This will enable
ready comparison of projected resource use with actual
outcomes.
In line with this it will be a requirement that, where
there is a material variation between a budget and an
actual outcome, the variation will be fully explained in
the council’s annual report.
Accountability framework
Council plans, budgets and annual reports are important
public documents. The amendments proposed in this
bill will increase public input to the development of
council plans and ensure that the activities and
performance of councils are more open to public
scrutiny.
The current provision for corporate plans is confusing
and is to be replaced by a requirement that a council
adopt a new ‘council plan’ after each general election.
These council plans will be developed in consultation
with the community and will specify the objectives,
strategies, resources and performance indicators for the
council for the next four years.
Budget documents are to be substantially upgraded to
include standard financial statements on an accrual
basis to support financial viability but also to include a
description of the activities that are being funded in the
budget. This will significantly improve the transparency
of councils’ budget funding.
Budgets will also list targets and measures for the key
strategic activities that the council will undertake in the
budget year. These will then be reported against in a
performance statement that will be audited by the
Attorney-General and published in the council’s annual
report.
Special rates and charges
The government considers it important that councils
levy rates and charges in a fair and equitable manner,
and the proposed local government charter emphasises
this requirement.
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There have been considerable concerns expressed in the
community about the practices of some councils in
respect to the levying of special rates and charges. The
bill therefore proposes to amend these provisions.
Councils will now be required to determine the
proportion of the benefits of a project that will be of
special benefit to the people who will pay a special rate
or charge. The council may not then levy special rates
and charges to recover an amount that exceeds the
proportion of special benefits.
In addition, the bill proposes a further requirement. If a
council wishes to raise more than two-thirds of the
costs of a project under a special rate or charge, the
affected ratepayers may object. If the council receives
objections from a majority of the affected ratepayers, it
may not proceed with the proposed special rate or
charge. This objection process will be in addition to the
existing right to make a submission and be heard by the
council.
Rate rebates
The bill proposes a tightening of the rate rebate
provisions of the act. This follows concerns about the
inappropriate use of rate rebates.
The provision for rebates and concessions will be
restricted to:
no more than a third of rateable properties and
following public consultation; or
the owners of properties that agree to fulfil terms,
specified by the council, that provide benefits to the
community as a whole.
The act will also be amended to make it entirely clear
that a council may resolve to waive rates or charges for
a class of people on grounds of financial hardship in
addition to waivers for individual people who apply on
the grounds of financial hardship.
Rate capping
During the mid-1990s the then government used rate
capping as a way to limit the ability of councils to raise
revenue after amalgamations. This proved to be a very
arbitrary and clumsy measure and has been widely
rejected by the community.
The bill proposes to remove indiscriminate rate capping
from the act. The ability to limit the rates of an
individual council will be retained, however, as a
reserve power.
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Entrepreneurial ventures
The bill also includes improved processes for local
government entrepreneurial activities. It will require
councils to consider a formal risk assessment before
approving any significant new venture. This will be
subject to ministerial guidelines.
Where previously all entrepreneurial activities,
including very minor matters, had to be approved by
the minister and the Treasurer, the level of approval
will now depend on the scale of the proposed activity.
Ministerial approval will be required where total risk
exposure exceeds $500 000 or 5 per cent of a council’s
rates, whichever is greater, and approval of both the
minister and the Treasurer must be obtained when the
total risk exposure exceeds $5 million.
Acquisition notices
The preparation of voters rolls and the levying of
municipal rates require councils to have accurate
records of who are the owners of properties in the
municipality. At present councils are only entitled by
law to receive notices of disposition from the sellers of
property; these notices are not reliable as a source of
information about purchasers. It is therefore proposed
to introduce a requirement for purchasers of property to
give an appropriate notice to their council.
Commencement
The provisions of this bill are proposed to come into
effect at times to be proclaimed, but no later than
31 December 2004.
Some provisions will require the preparation of new
regulations and guidelines in order to operate and
would be expected to come into effect towards the end
of 2004, while other provisions should come into effect
earlier.
For example, proclamation of the provisions relating to
proportional representation is expected to be sought
before the proposed November 2004 elections. In
contrast, the new voters roll provisions, which depend
on revised regulations as well as changes to councils’
systems and processes, could not practically be brought
into effect until after the 2004 elections without risking
failures in the preparation of voters rolls.
In addition the independent reviews of electoral
representation, proposed in this bill, will need to be
progressively introduced for councils. The timing for
each council will depend on the timing of the previous
review and the extent of population change since that
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review. The bill proposes a mechanism for first reviews
under these new proposals to be scheduled by gazettal.
Part 5 of the bill, which describes revised planning and
financial reporting requirements will come into effect
on 1 February 2004. Therefore these provisions will
apply to all 2004 council plans, budgets and annual
reports.
Conclusion
This bill represents the results of a careful analysis of
many local government issues and an extensive public
consultation process involving many interested
members of the public, community organisations,
councils and local government peak bodies.
It proposes the most comprehensive set of changes to
local government legislation since the act was passed in
1989. When implemented, these changes will make
local government significantly more democratic, more
transparent, more accountable and more effective.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).

Mr THWAITES (Minister for Environment) — I
move:
That the debate be adjourned for two weeks.

Mr BAILLIEU (Hawthorn) — On the question of
time, Speaker, can the minister advise the house
whether this bill has the support of the Municipal
Association of Victoria and the Victorian Local
Governance Association in the context of the question
of time and the consultation which would be involved?
The SPEAKER — Order! That is not really
addressing the question of time.
Mr Thwaites interjected.
The SPEAKER — Order! The minister can only
respond by leave anyway.
Mr THWAITES (Minister for Environment) (By
leave)— I will simply respond and say that this bill is
being given the ordinary adjournment period. It is
appropriate that it have that. That will give the
opposition appropriate opportunities for consultation,
and we are following the normal course.
Dr NAPTHINE (South-West Coast) — On the
question of time, Speaker, this is a very comprehensive
bill covering some 167 pages and a second-reading
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speech which covers some 15 pages. It is a bill that
changes significantly a number of issues related to local
government, which is the third tier of government in the
state of Victoria. Local government is a very important
provider of services throughout Victoria. It is very
important that there is proper consultation with local
government throughout the length and breadth of
Victoria, and in my instance in particular, in regional
and rural Victoria, to ensure that local councillors, local
council officers and those people in Victoria who have
a genuine interest in the operation of local government
can read this proposed legislation, consider it, seek
advice on it and bring their expertise through local
members of Parliament back to the Parliament for
consideration. This is a significant bill. It proposes
many major changes to the operation of local
government. It is absolutely important that this
Parliament gets it right.
Mr Nardella interjected.
Dr NAPTHINE — And the best way to get it right
is to ensure that there is proper consultation, and there
needs to be proper time for that consultation. I think
that in these circumstances, with due respect to the
honourable member for Melton when he says that there
has already been adequate consultation, I can perhaps
advise — —
Mr Nardella — You’re a has-been!
The SPEAKER — Order! The member for Melton
will cease interjecting.
Dr NAPTHINE — The honourable member is a
never-was, so it doesn’t matter who he calls a has-been!
The SPEAKER — Order! Through the Chair.
Dr NAPTHINE — A never-was and never-will-be!
I can advise the honourable member for Melton, as I
can advise the house, that I was by chance at the top of
Collins Street at lunchtime today and ran into
Mr Spence, the chief executive of the Municipal
Association of Victoria (MAV). He asked me whether
this legislation had had a second-reading, because he
knew it was coming up this week. I said, ‘Have you and
your organisation been consulted? Have you seen a
copy of the bill? Have you been consulted about the
contents of the bill?’, and he said he had not seen a
copy of the bill and his organisation had not seen the
contents.
I take him at face value on what he told me. If the
honourable member for Melton is suggesting by
interjection that there has been adequate consultation
when the chief executive of the MAV is telling me at
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lunchtime today that they have not seen the bill as yet, I
think it says that the honourable member for Melton is
fundamentally telling a distortion to the Parliament by
saying there has been adequate consultation.
There is an important issue here: local government is a
vital tier of democratic government in Victoria. It is an
important player in the delivery of services at the
grassroots level. It is absolutely essential that local
government has every opportunity to be consulted on
this legislation, and given the significant size of the bill
itself, the significant size of the second-reading speech,
the range of issues that are covered by the amendments
and the changes proposed in this legislation, it is only
fair, reasonable and democratic that there is adequate
time for consultation, particularly for councils in
regional and rural Victoria. Because many of those
councils only meet on a fortnightly or monthly basis, it
is important that they have the opportunity at their
council meetings to discuss the issues that are proposed
in this legislation.
I think this is a test of whether the Bracks Labor
government really is interested in proper consultation
with local government. It is a test whether the Bracks
Labor government really does recognise local
government and local councils as the third tier of
democracy in this state, and if it does recognise those
things, as I certainly do, and the Liberal Party certainly
does, then it would give adequate time for this
legislation to be considered by those local councillors,
local council offices and those people interested in local
government. Therefore I urge the government to
reconsider its proposal for a minimum two-week
adjournment and to perhaps have an adjournment for at
least three or four weeks so that there is adequate time
for this bill to be considered by local government across
Victoria.
Mr WYNNE (Richmond) — I rise to respond to the
protestations of the opposition in relation to this bill. In
the brief four years I have been in this Parliament, I
think this bill has probably had more consultation than
any other bill that I am aware of. It is an extremely
important bill. As somebody who has come from a
local government background, I understand perhaps as
well as anybody in this house the importance of the
fundamental changes that are being proposed in this
bill.
I can assure honourable members opposite that the
minister has had extensive consultations on this bill, not
only with the peak bodies for local government — the
Municipal Association of Victoria and the Victorian
Local Governance Association — but also with
councils across the state. She has canvassed widely in
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her travels, as one has to as the Minister for Local
Government. Forums have been organised, and there
have been innumerable opportunities for members of
the public to interact with the government on the
framing of this bill. To suggest that any of the
78 councils out there is unaware of the bill or of the
process, or has not had the opportunity to be engaged in
discussion with the government on this bill, is quite
wrong.
This afternoon I will be sending a copy of the
second-reading speech and the bill to my council. And
also, lo and behold, there is a thing called the Internet. I
might advise honourable members opposite that I am
sure that later this afternoon any council that wishes to
access the second-reading speech or get a copy of the
bill will be able to avail themselves of it and they will
be well aware of the contents of this bill. There will be
no surprises in it from the point of view of local
government.
The ideas have been keenly contested out there and the
government has sought to incorporate in this bill the
wishes of local government, because it is, as has
already been indicated by the minister, a very important
level of government.
We on this side of the house respect local government.
For the opposition parties to get up here today and
suggest that they have any respect for local government
beggars belief. This is an opposition that when it was in
government — and we shall not forget — sacked local
government, sacked democratically elected — —
An honourable member interjected.
Mr WYNNE — Let the record show that it was the
opposition parties that in fact sacked local governments
across this state.
Mr Perton — On a point of order, Speaker, the
member should be confining himself to the question of
time, not giving a general diatribe on his recollections
of past governments.
The SPEAKER — Order! The member for
Richmond should confine his remarks to the matter of
time.
Mr WYNNE — I submit to the house that a
two-week delay is quite appropriate. It is the normal
delay for the opposition parties to consult with any
councils or peak bodies that they wish. I am very
confident that when they do those groups will assure
the opposition parties that they have been very widely
consulted on this bill.
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I look forward to two weeks time, when we will have
the opportunity to debate this bill. I am sure that the
opposition will find that local government as a whole
supports this bill. It is a great bill.
Mrs POWELL (Shepparton) — On the matter of
time, I am the National Party spokesperson for local
government, and while I understand that a bill very
similar to this one has been out in the community for a
long time, our rural and regional councils do not know
exactly what is in this bill. They may find what is on
the webpage in the next few days, but even as the
National Party spokesperson I have not yet been briefed
by the government on what is in this bill. Although
members of the National Party do not want to delay this
bill because we know it is important for local
government to be able to see what is in it, I already
have some concerns about what is in this bill and some
of the issues.
The member for Hawthorn asked a legitimate question
of the minister: whether the Municipal Association of
Victoria and the Victorian Local Governance
Association supported the bill or have even seen it. That
is a legitimate question. We may have been more
supportive of the time limit had we known that the
MAV and the VLGA, as the peak bodies of local
government, had actually seen the bill and were
supportive of it. The member for South-West Coast
also talked about some councils only meeting every two
weeks, which certainly is the case in rural Victoria.
As I said, it is an important bill. The National Party
supports local government very strongly. We see
councils as an integral part of the decision-making
process for Victoria. As such, it is important that they
be given a chance to look at this bill. There are
104 clauses in the bill, which most councils will have to
look at because it will have some huge impacts on local
government. It has impacts on the way councils deliver
their services, and it has impacts on councillors.
At the end of the day, it is very important that we give
local government the opportunity of seeing this bill,
rather than the former bill. As the spokesperson on local
government for the National Party, I am still not yet
aware of the differences between this bill and the last
bill. We have not been made aware of the
differences and whether there are new inclusions that
councils have not seen yet. It is important that local
councils have an opportunity to see what is in this bill,
make comment about it, talk to their communities and
consult.
This government says it supports consultation; two
weeks does not give municipalities a chance to consult
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their communities. It is important that they do so, so I
support a longer time than two weeks in order to let
councils, the opposition parties and the Independents
have a look at what is in this bill and decide whether to
support it.
Mr LONEY (Lara) — I wish to make a few brief
comments in relation to the matter of time. The first is
that a bill of very similar nature has been out in the
community for a long time — most of the provisions of
this bill have been available for consultation and
consideration for a significant period of time.
The argument about the substantial nature of this bill
referred to the number of pages. There is no precedent
in the house which would afford comfort to those
putting that point of view. In my time I can recall many
bills concerning very large and significant matters —
such as the bills that related to the privatisation of the
State Electricity Commission — consisting of many
pages and having a very complex nature for which the
government of the time did not allow a greater amount
of time than the standard two weeks.
The important thing to understand is that the minister is
not proposing that less time than is normally given be
allowed for consideration of this bill. It seems that it is
in some way being argued that that is the case. One has
to question the seriousness of the opposition’s
argument, because it has not moved any amendment to
the motion specifying the amount of time. What the
opposition is saying is that it is happy to simply be
negative about this. It is not proposing any other period
of consideration by way of amendment; it is not
proposing anything.
The effect of what it is doing — should it have the
numbers to carry it — would be to make the bill go to
the bottom of the notice paper, and it would at some
stage in the future require a resolution of the house to
bring it back on.
This is an important issue. Many people in the
community are looking for the reform of local
government in the manner set out in this bill and want
to see it debated and passed. The opposition’s proposal
that it should basically be dismissed forever unless
there is some special resolution of the house to bring it
back is an unsustainable position and one that local
government — the MAV and others who are interested
in this bill — would find astounding. I am at a complete
loss as to why the opposition would take that path
rather than put up an amendment to what has been
proposed by the minister, which would demonstrate
that it wants to see this bill come back and be debated at
a later stage.
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What the opposition is proposing, given the negative
stance it has taken, is that this bill should be dumped to
the bottom of the notice paper and should only come
back by resolution of the house. It is a somewhat
ridiculous position to take on what it has argued is a
very important bill.
The SPEAKER — Order! As five speakers have
now spoken I will put the vote.
Mr COOPER (Mornington) — By leave,
Speaker — —
The SPEAKER — Order! Is leave granted?
Mr CAMERON (Minister for Agriculture) —
Leave is refused.
Motion agreed to and debate adjourned until Wednesday,
29 October.

VICTORIAN CURRICULUM AND
ASSESSMENT AUTHORITY
(AMENDMENT) BILL
Second reading
Mr PANDAZOPOULOS (Minister for
Gaming) — I move:
That this bill be now read a second time.

The bill supports the government’s commitment to
ensure that the high standing — —
Mr Perton — On a point of order, Speaker, notice
of this bill was given by the Minister for Education and
Training. She was in the chamber some 3 or 4 minutes
ago. If this bill is as important as she says it is, I am
shocked — —
The SPEAKER — Order! What is the point of
order?
Mr Perton — I believe this minister is not the
minister who was given leave to bring in the bill. It is
the Minister for Education and Training, and she should
be sought by the Clerk or the Serjeant-at-Arms and
brought in to do the second-reading.
The SPEAKER — Order! There is no point of
order. Any government minister can read a bill.
Mr PANDAZOPOULOS — You learn something
every day, Victor.
The bill supports the government’s commitment to
ensure that the high standing of the VCE assessment
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program, and of any other assessment program,
conducted by the Victorian Curriculum and Assessment
Authority is maintained and that incidents of cheating
during exams are investigated and appropriately dealt
with.
The bill involves a range of measures to strengthen the
powers of the authority to conduct and record student
assessments in recognised year 11 and 12 courses,
including the investigation and hearing of allegations of
breaches of exam rules; imposing of penalties; and
alteration or cancellation of assessment results.
The proposals set out the basics of a process within the
Victorian Curriculum and Assessment Authority Act
2000 which provides procedural fairness yet enables
hearings to be informal. It allows students legal
representation and appeal mechanisms, and enables the
authority to inform itself fully before making any
findings.
The bill seeks to clarify issues between the authority,
students and schools in relation to the rules established
to administer examinations and school-based
assessments.
The bill implements the major findings of the
authority’s review of its discipline committee
processes. It provides a legislative base to deal with
alleged contraventions by students of the authority’s
examination and assessment rules.
The VCE assessment program is made up of two parts:
a school-based assessment component delivered by
schools and other VCE providers on behalf of the
authority, and
an examination component where exams are set and
marked by the authority and delivered at
examination centres established within schools by
the authority.
The two components are used by the authority to decide
whether individual students meet the requirements to be
accredited by the Victorian Qualifications Authority for
the award of the VCE qualification.
Clause 6 of the bill strengthens the functions of the
authority to deliver the VCE and other assessment
programs for accredited courses undertaken in years 11
and 12. It enables the authority to arrange with VCE
providers to deliver school-based assessments and
establish and run examination centres.
It also allows for the setting of rules for the conduct of
all assessments, including examinations. The breaching
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of these rules by students can be a serious matter. It can
affect their assessment results and may influence the
outcomes of other students, and may impact on the
authority’s ability to guarantee that all assessment has
been conducted in a fair and proper manner. It also
strengthens the authority’s ability to conduct
investigations, hear allegations and set penalties.
Clause 7 of the bill provides the power to require course
providers to submit school-based assessments to the
authority and also ensures that students are aware of the
rules under which these assessments are undertaken and
of the possible consequences of breaching the rules.
Mr Perton — On a point of order, Speaker, now
that the minister has graced us with her presence — —
The SPEAKER — Order! What is the point of
order?
Mr Perton — The opposition will by leave allow
the minister to take up the second-reading of her own
bill.
The SPEAKER — Order! That is not a point of
order. The minister to continue.
Mr PANDAZOPOULOS — Clause 8 of the bill
allows for the appointment of persons to committees
who are not members of the authority’s board. This
allows for coopted members with knowledge and skills
which may be of assistance to the authority to have
input into committee deliberations.
Clause 8 also gives the authority a power to establish a
specialist committee, to be known as the review
committee. This committee will conduct hearings
within the requirements set out in the bill.
Clause 9 of the bill inserts a new ‘Part 3 — Assessment
Review’ into the Victorian Curriculum and Assessment
Authority Act 2000 which deals with the process of
suspected contraventions of rules by students. It
incorporates details of the procedures to be undertaken
in relation to the following activities:
investigating an allegation,
deciding to proceed to a hearing,
withholding of results whilst matters are being heard,
providing notice of hearing and copies of
documentation which will be relied on,
review committee procedures,
legal representation,
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making decisions and imposing penalties,
student appeals against school decisions,
student appeals against review committee decisions,
and
alteration of student assessments arising out of a
hearing.
Specifically, the authority’s exam rules relate to the
behaviour of a student during the scheduled
examination periods. The rules not only cover cheating
but also include other circumstances such as:
assisting another student to cheat,
bringing into the exam room material that is not
permitted, and
impersonating another student.
A finding from the review committee of a serious
breach of these rules, not just the rule for cheating, may
result in a penalty which reduces a student’s assessment
result, whether the breach has directly advantaged the
student academically or not.
This disciplinary role of the review committee ensures
that the integrity of the assessment conducted across the
state of Victoria is maintained and that the Victorian
public can be confident that the calculation of results
follows the implementation of rigorous but fair
assessment and disciplinary procedures.
Under the new section 18 the bill ensures that the
authority’s procedures are bound by the rules of natural
justice.
It outlines the process of investigation and the
procedures for the conduct of interviews, including the
provision to students of appropriate notice,
documentation and advice on possible consequences.
This same section establishes the review committee’s
procedures to allow the committee to be both
expeditious and fair. This means that the committee’s
findings will meet the authority’s time line for reporting
results to the Victorian Tertiary Admissions Centre —
VTAC — whilst ensuring that the rights of students
attending hearings are maintained.
The procedure of the committee will be conducted with
as little formality and technicality as is permitted by the
requirements of the Victorian Curriculum and
Assessment Authority Act and the proper consideration
of the matter. The committee will therefore have the
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power to determine its own procedures; however, the
principles of natural justice will apply.
Although the review committee is not bound by the
rules of evidence, nor by practices and procedures
applicable to courts of record, it does have the power
under the Evidence Act 1958 to summon witnesses and
hear evidence under oath, and is able to inform itself in
any way it thinks fit. The standard of proof for the
committee will be on the balance of probabilities. This
has always been the standard for cases heard in the past
by the authority’s former discipline committee.
Although it is not a strict requirement of procedural
fairness that legal representation for students be
permitted during review committee hearings, this
provision has been included in the bill. I am very much
aware that this bill is dealing with secondary students,
who are not confident in representing themselves and
would very rarely have the skills to do so.
To assist the review committee to properly discern the
merits of any legal arguments, the bill also allows
assisting counsel to be present during the hearing. The
role of counsel will be to ensure that all relevant
information is put before the committee and to provide
advice.
There is a lot at stake for students who appear before
the review committee, as the results of the VCE are
used by many of our tertiary institutions as a measure of
a student’s capacity to undertake studies in higher
education. This is acknowledged in the bill by
providing students with two avenues of appeal against
decisions which may have a detrimental effect on their
assessment results.
Firstly, the review committee will have the power to
determine student appeals against school decisions and
against penalties imposed by the schools for alleged
breaches of the authority’s rules relating to
school-based assessments. This is not a new function
for the authority. Students have appealed school
decisions to the authority in the past, and they have
been dealt with through a publicised process.
These appeals against school-based decisions will now
be included in the Victorian Curriculum and
Assessment Authority Act. They will be conducted by
the review committee as a rehearing.
It should be noted that the authority has a long history
of resolving disputes about breaches of assessment
rules at the school level, without the need to have the
matter referred to a committee. The bill enables this
process of mediation and negotiation between the two
parties to continue under the guidance of the authority,
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whilst the student retains the right to have the matter
heard by the review committee if no satisfactory
resolution occurs.
The second appeal process established by the bill has
not previously been available to students. Provision has
been made for the minister to establish an external right
of appeal mechanism. Its function would be to consider
an application from a student that the review
committee’s decision was unreasonable or that the
penalty was too harsh. This second appeal process
would not apply to decisions made in relation to student
appeals against a school decision. Appeals against
school-based decisions will be dealt with according to
the process I have already described, which provides
the student with procedural fairness and an opportunity
to have school-based decisions reheard by the review
committee.
An appeals committee would not rehear the case but
instead, based on the documentation provided, would
make a judgment on whether there was a valid reason
for the decision. It would also determine whether the
penalty set was in keeping with similar penalties
imposed by the review committee, whilst taking
account of the particular circumstances of each case.
Transitional provisions have been included in clause 10
of the bill. These will enable the act to commence from
1 October 2003 so that the review committee can hear
allegations of breaches of exam rules occurring during
the October–November 2003 exam period.
For student appeals against school decisions, the
transitional provisions state that, unless an appeal has
already been lodged but not heard by the review
committee, the provisions will apply from the
commencement date of the act.
These transition dates will ensure that the review
committee does not have to conduct hearings in relation
to breaches that occurred and were resolved during the
June exam period, nor have to rehear appeals from
students which have already been dealt with.
I commend the bill to the house.
Debate adjourned on motion of Mr PERTON
(Doncaster).

Mr PANDAZOPOULOS (Minister for
Gaming) — I move:
That the debate be adjourned for two weeks.

Mr PERTON (Doncaster) — As the house is
aware, there are two education bills in the house this
week. In respect of one of them — namely, the
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Education Legislation (Miscellaneous Amendments)
Bill — despite an assurance from the minister on that
day that a briefing would be made available to me, the
briefings were cancelled on three occasions, and a
briefing was finally given to me last Friday only
through the intervention of the Leader of the House.
This piece of legislation being brought into the house
today, in the midst of the examination period, is being
brought in at a time when those who would be
consulted — namely, the teachers and assessors of
Victorian certificate of education (VCE) exams,
students who are participating in VCE exams, and
indeed year 11 students — are probably at their busiest,
and the opportunity to consult with those people will be
very much constricted by the other responsibilities they
have at this time.
To the best of my knowledge no draft of this bill has
been made available to the teaching community or the
public in general. Other than a press release, I have not
seen any detail, nor have I been briefed up until this
time. I would ask for the minister to give an
undertaking that, should more time be required for
consultation on this bill, the debate will not be brought
on, as is the case with the Education Legislation
(Miscellaneous Amendments) Bill, the first bill listed
on the business program, when neither the Liberal Party
nor the National Party have been briefed. Members
might recall that amendments to the miscellaneous
amendments bill were circulated during the debate
yesterday afternoon and briefings on those were given
only during yesterday afternoon.
I have no confidence in the minister’s office delivering
briefings to the opposition on time. I have no
confidence that the drafting of this bill has been
appropriate, particularly in light of the other bill that I
have referred to. Two major backflips — as some
people say, probably better than the Olympic
swimming team — have meant that we have a bill in
the house that is impossible to debate. In this case, on
the question of time, two weeks might be hopelessly
inappropriate. Would a four-week adjournment make a
difference to the efficacy of the bill? The bill has
already got a retrospectivity clause, clause 10, which
takes it back to 1 October 2003. Whether the bill is
passed in October or in November would make no
difference at all to the efficacy of the bill.
Therefore I ask the minister to give an undertaking that
the opposition and the National Party will receive
speedy briefings and that if we advise her of any
difficulties we are having in consulting with
coordinators and teachers of VCE subjects and VCE
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students because of the responsibilities of looming
VCE exams, I ask that she give us extra time.
Normally I would not put this request at such a high
level, but the experience of the miscellaneous
amendments bill and the three cancelled — —
Dr Napthine — Even God is on your side, Victor!
Mr PERTON — As the honourable member for
South-West Coast says, the clap of thunder indicates
that justice might be on our side on this occasion.
Ms Kosky — Sit down!
Mr PERTON — I will sit down if you will stand up
and give a commitment.
The SPEAKER — Order! The honourable member
for Doncaster will address his comments on the matter
of time through the Chair.
Mr PERTON — The minister interjected across the
table. This is a minister who is so slack — —
The SPEAKER — Order! The honourable member
for Doncaster will speak on the question of time.
Mr PERTON — This minister is so slack that she
did not enter the chamber to read her own
second-reading speech.
The SPEAKER — Order! That has nothing to do
with the matter of time.
Mr PERTON — We cannot rely on this minister to
give us briefings in appropriate time. Her own party
cannot rely on her to get into the house to read a bill
which she said was important.
The SPEAKER — Order! The honourable
member’s time has expired.
Ms KOSKY (Minister for Education and
Training) — On the question of time, I am not prepared
to give the commitment that is being required, and I
will run through the reasons why. This bill has been
subject to significant consultation with a whole range of
organisations — the Victorian Association of State
Secondary Principals; the Australian Teachers Union;
and the independent schools organisations — and it has
gone through lengthy consultation with the Victorian
Curriculum and Assessment Authority.
As the honourable member for Doncaster would know,
the VCAA is a very careful and thoughtful
organisation. The detailed consultations have been
done. The Victorian Government Solicitor has provided
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the recommendations in the review that was conducted,
and the recommendations that have been accepted are
now being put in place in this bill.
The difficulty we have in extending the timing — and it
is a shame that the member for Doncaster is not aware
of what is happening in our schools — is that the VCE
exams occur in November. Therefore I believe it would
be inappropriate timing to put a bill through this house
while students are in the middle of their VCE exams.
Mr Perton — VCE exams have started!
The SPEAKER — Order! The honourable member
for Doncaster has had his turn. I ask him to desist.
Ms KOSKY — And the honourable member for
Doncaster would not be able to consult with teachers
who are in the middle of delivering the VCE exams. So
what he is asking will not even be delivered by the
schools.
We are very happy to organise the briefing. If the
honourable member for Doncaster is too lazy and unable
to organise them himself, we will organise the
consultations for him. This is a very important bill, and
the timing is very important so that we do not upset — —
Mr Perton — On a point of order, Speaker, you
called me to order during the course of my submission,
and now you are allowing the minister to engage in a
smug, sneering set of insults that have nothing at all to
do with the question of time. I ask you to draw her back
to the question of time.
The SPEAKER — Order! The member for
Doncaster in his contribution on the question on time
asked the minister directly to respond to a number of
points that he raised. I understand that she is doing that.
However, personal reflections from any members of the
house are unwelcome.
Ms KOSKY — So I do not believe it would be at all
appropriate for the students, and it may potentially
upset their VCE exams. It would also be inappropriate
because the teachers would not be available. We are
able to brief the member, and we are able to organise
his consultations if he is not able to do so himself.
But given the amount of consultation that has taken
place on this very important bill — these are students’
VCE exams we are talking about, and people were very
concerned last year — —
Mr Perton interjected.

WATER LEGISLATION (AMENDMENT) BILL
1040

ASSEMBLY

The SPEAKER — Order! The honourable member
for Doncaster’s language is not appropriate to the
house. I must insist he stop acting in that manner.
Mr Perton — Double standards!
Ms KOSKY — I find the comments extraordinary. I
am indicating that while the two weeks is clearly
appropriate, we can assist the member.
Mr Perton — I don’t need your assistance!
Ms KOSKY — To delay it longer than the two
weeks would be inappropriate. There has been
significant consultation right across the board. As the
honourable member for Doncaster is aware, the VCAA
is made up of the representative groups that are
involved in education. They have been parties to this,
but in addition there has been significant consultation,
so I do not believe that is necessary. I am happy to
provide a list of those people who have been consulted.
Two weeks for the adjournment of debate has been the
standard length of time since I became a member of this
house. It was no different under the previous
government. I find it astonishing that the member is
unable, during a two-week period, to do consultations.
The SPEAKER — Order! The minister’s time has
expired.
Motion agreed to and debate adjourned until Wednesday,
29 October.

WATER LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed from 14 October; motion of
Mr THWAITES (Minister for Water).

Ms LINDELL (Carrum) — It is certainly a
welcome opportunity to continue my contribution from
yesterday on the Water Legislation (Amendment) Bill.
As I was saying, all Victorians need to change the way
they think about water. Of course the Bracks
government has been leading the charge to make all
Victorians more mindful of water use and to promote
the recycling and reuse of water. This bill certainly is
directed to Melburnians, with the introduction of
permanent water-saving measures.
Earlier this year the ministerial statement Valuing
Victoria’s Water outlined the government’s future
directions in working towards sustainable water
supplies, and this of course was followed by the green
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paper, Securing Our Water Future. The green paper
includes more than 80 proposals to protect and manage
Victoria’s long-term water supplies and to protect the
health of our rivers.
Melbourne must reduce its water consumption to
ensure a sustainable future. One of the most pleasing
things to note at the moment is that Melbourne’s water
storages are 53.4 per cent full, as at the week ending
10 October. This is only fractionally lower than for the
same time last year, but everyone in the house
acknowledges that we will need a number of years of
above-average rainfall to increase our water storages to
a comfortable level.
We know that there is a general acceptance across
Melbourne of the need for water conservation and
many suggestions are coming forward from residents
about how to save or reuse water.
The bill provides for the adoption of water-saving plans
in regional areas after consultation. The explanatory
memorandum refers to clause 6 of the bill and states in
part:
To allow the community the opportunity to provide
comments or submission on a proposed plan before it is
submitted to the Minister, an authority must publish a notice
summarising the restrictions and prohibitions in the
Government Gazette and a newspaper circulating in the area
which may be affected by the plan and noting the date by
which comments and submissions must be provided. The
notice must also specify where a copy of the plan can be
obtained.

In this legislation we have provided for permanent
water savings for Melbourne and also a measure that
will allow for water-saving plans to be developed in
consultation with the community in rural and regional
water areas. The introduction of permanent
water-saving plans in the metropolitan area will
obviously help to reduce water consumption and meet
the government’s target of a 15 per cent reduction on
drinking water use in Melbourne. The new and
increased penalties for breaches of restrictions that are
contained in this bill, the water-saving plans, the
drought response plans, and water theft better reflect the
seriousness of these offences and should discourage
people from committing such offences.
In my contribution yesterday I outlined the monetary
penalties that are being increased for water theft and
contravention of restrictions. The jail terms are not
exceeded by this bill, although the bill does make
provision for the appointment of authorised officers by
metropolitan licensees to undertake prosecutions for
alleged breaches of restrictions or prohibitions under a
draft response plan and a permanent water-saving plan.
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This will provide a much more effective way of
enforcing water conservation measures and reducing
theft. I certainly commend the bill to the house and look
forward to other contributions on this very important
legislation.
Mr SAVAGE (Mildura) — I rise to support the
Water Legislation (Amendment) Bill. It is very
important legislation and it is part of an ongoing
package to ensure that the state recognises how
precious water is. We have never faced a more timely
reminder than the current drought conditions that
prevail around this state and around Australia.
I would also like to acknowledge the government’s
Securing Our Water Future green paper. I am always
amazed at the colour of the cover, but I guess we will
get over that at some point. It is a very important
document that is leading us towards the most
appropriate frugal use of this precious resource. In an
area that is totally reliant on the water that flows past
Mildura, the region that I represent, we are very
conscious of what our area would be like if we did not
have that water. It would be just another rabbit-infested
desert region.
This bill comes into its own in relation to drought
response plans and the provision for water-saving plans
and public comment. The Wimmera–Mallee pipeline is
a very clear indication of how important this project is.
Recent financial estimates have put the price up
significantly, and governments need to address that
issue as a matter of policy. We cannot allow that matter
to fall off the table or move away from our vision of
saving water by having it piped instead of sent down
the channel, which now results in 92 per cent of the
water being lost to the end user.
The northern Mallee pipeline is a good example of
what can be done. This pipeline, which supplies the
southern area of my electorate across to Underbool,
now saves 95 per cent of the water that was previously
delivered down the channel. That is an incredible
amount of water and I look forward to the day when
customers of that system can have a tariff that relates to
a realistic pricing structure. The hectare charge is still
applied. Even though they save 95 per cent of the
water, they are still paying and there is no reduction in
view of those savings.
I would like to also mention the issue of ground water,
which was mentioned in the second-reading speech.
There is an area of ground water being pumped for
irrigation at Murrayville that is causing significant
concern to the local community. We have a situation
where we have a fossil ground water catchment; it does
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not have water delivered into it like a normal reservoir.
We have had experts such as Richard Evans, chief
hydrologist from Sinclair Knight Merz, look at the
problem and say that this is a fossil catchment and if we
continue to utilise it at the draw-down level of 0.65 a
metre per annum we will run out of water in some
predictable period in the future.
This region relies heavily on this water storage, this
water catchment or this water provision and it cannot
afford to be mined and that is what you are doing if you
do not have full recovery on the pumping. The current
pricing structure is totally inadequate; it is $7 per
megalitre. There is a pumping element that puts a
significant cost on that, but $7 per megalitre is not
sufficient return to monitor the salinity bores, or the test
bores. That is something that I certainly pushed with
Wimmera Mallee Water, but to date have not received
any positive outcome that would indicate that it is going
to change its policy.
The majority of land-holders in that region have signed
a petition indicating that they want a halt to any further
ground water expansion. There is a proposal at Tutye to
put in centre pivots to grow potatoes and I have had a
site inspection of this area. It is not an acceptable
process to put a centre pivot on top of a sand rise which
has already got salinity degradation at the base of it.
That certainly concerns members of the local farming
community and they have my support. What is even
more disturbing is the fact that the main proponent for
this particular licence application has been publicly
saying he has got the licence, or he has been given
approval, before public consultation and permit
requirements have been finished.
I have certainly seen the letter which indicates that he is
allowed to commence the bore prior to that process
being concluded. If that is the case, there is a great
chance that he will be given a licence to do that at some
peril to the environment in that region.
The border area has the same problem with ground
water, and I have flown over it and seen the
management structure that is in place. Centre pivots are
flooded underneath, but they are still pumping water
and there are rubble pits under the centre pivots. This is
very badly managed, and I am told that it is of
increasing concern to the community, as it is to me, that
at some point in the future we will not have sufficient
water to supply the town of Murrayville or maintain the
stock and domestic service we have at the moment.
I would like to move on to the issue of the Deakin
project, which was announced some five or six years
ago by the former Leader of the National Party, Pat
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McNamara. The proposal was for a 50 000-hectare
expansion of the Mildura–Sunraysia irrigation district.
At the moment we are under significant pressure to
provide the water to the existing irrigation district. If the
Murrumbidgee and Goulburn rivers do not flow, we
could have the possibility of not being able to supply
the water that is needed for Western Murray Irrigation
in New South Wales on the other side of the city of
Mildura and our own irrigators. The continual
transferring of water rights from high security upstream
to high security downstream is creating the potential for
concern in the future for the government, for the
community that I represent and for the irrigators.
We also need to have some indication of where the
Deakin project is. It has been in the development stage
for about four years now, and the community is
becoming more and more concerned about what is in it.
As I understand it, 26 recommendations have gone into
the green paper, and I am hoping it will be made public
in the near future. We cannot know what the Deakin
project will do until we see the public production of this
document. It has cost significant amounts of money,
and I have my doubts about whether it is worth putting
another $1 million of public money towards the last
remaining questions. If it is going to be a
recommendation that we have a public-private
partnership in the development of infrastructure for
irrigation, it will be a major concern for my region and
will not be accepted.
The green paper flags the possibility of water district
amalgamations. As with local government, there is the
appeal to bureaucracy and government to consolidate
and have one authority that covers a large area so there
are fewer people to deal with and fewer difficulties. I
have to say that when it comes to the First Mildura
Irrigation Trust (FMIT) and the Sunraysia Rural Water
Authority this will be done only with consensus and the
agreement of the participants. Any suggestion that we
should do this without consideration, consultation and
agreement will certainly be forcefully rejected by me
and the community I represent.
Once again I call on the minister to endorse the current
acting chairman of the FMIT, Mr Jim Belbin. He has
been elected by his board, and any further delays are
unacceptable. I reiterate the importance of endorsing
him as chairman. He was elected by the board and the
growers, and the only right conclusion you can come to
is that he should have that endorsement.
I conclude my remarks by saying that this bill is good
legislation. Despite having listened to the comments of
some members, I do not believe it is overly dictatorial. I
think it is time people realised that water is an
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important resource, it is time we had drought response
plans and it is time we had water-saving plans
involving community submissions. From this moment
on the issue of water will be better documented and
water will be better delivered and better conserved.
Mr McINTOSH (Kew) — I want to make a brief
contribution on this bill. It arises out of a discrete point,
which is the application of penalty interest rates or the
ability of the Victorian Civil and Administrative
Tribunal (VCAT) to make an order under either the
Water Act or the Water Industry Act awarding damages
by way of compensation to allow penalty interest to be
applied.
For the benefit of the members in the house, penalty
interest is currently running at the rate of 11.25 per cent.
As all members would acknowledge given the current
levels of interest rates in our community, despite the
expectation of a slight rate rise in the foreseeable future,
11.25 per cent is very high. It is a historically high
level. Penalty interest is imposed at the end of a case,
and it is at the discretion of a court as to whether it will
be imposed at the level of 11.25 per cent.
My experience in the courts is that following an
application by a successful party an order for interest is
made as a matter of course, with very little
consideration being given as to whether it should be at
the level of 11.25 per cent or a lower amount. It is dealt
with together with the issue of costs — it is all rolled
into a package for a successful litigant. While I do not
demur from the notion that the Victorian Civil and
Administrative Tribunal should be given similar powers
to the Supreme Court and other courts in awarding
damages — it is certainly available under the Fair
Trading Act and with other matters — I seek an
assurance from the minister. Given that under the Water
Industry Act in particular one of the parties to litigation
can easily be a statutory body or a water authority, one
would hope that a water authority exercising a
quasi-regulatory power in enforcing the provisions of
the act would not use the provisions with penalty
interest running at the rate of 11.25 per cent as an
instrument of oppression. Certainly I would like to see
this being applied only in relation to inter-party civil
cases and not for a quasi-prosecution case with a water
authority exercising its regulatory power to enforce the
provisions under either the Water Act or the Water
Industry Act.
I am seeking an assurance from the minister that the
intention of the legislation is confined to civil litigation
between parties. I understand that in many cases the
government would be a party to these proceedings, as it
is in other forms of civil litigation. But I would
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certainly not want to see this provision, relating to a
penalty interest rate running at 11.25 per cent, being
used as an instrument of oppression in relation to a
water authority exercising its quasi-regulatory and
prosecutorial powers.

The board may lease an area no greater than
10 hectares, and the maximum period for that lease is
21 years. Clearly the reason for that is that if someone
is going to invest in that business opportunity they
would need the 21 years in order to show viability.

Accordingly I seek an assurance from the minister that
that is not the intention of this clause in the amending
bill relating to the provisions of the penalty interest rate.

Getting back to the Royal Botanic Gardens, Melbourne,
the other part of the bill that makes a change affects
those people who currently have licences to put on the
plays, moonlight cinemas or light shows that are held in
the gardens. I have seen only one of these night plays,
but they are very popular.

Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

ROYAL BOTANIC GARDENS
(AMENDMENT) BILL
Second reading
Debate resumed from 17 September; motion of
Mr THWAITES (Minister for Environment).
Opposition amendments circulated by Mr PLOWMAN
(Benambra) pursuant to sessional orders.

Mr PLOWMAN (Benambra) — The Royal
Botanic Gardens, Melbourne, are one of only six royal
botanic gardens in the world, so they are significant.
They were established in 1846, and they are recognised
as one of the leading modern botanic gardens in the
world and certainly the leading botanic gardens in
Australia.
It is interesting to note that the Royal Botanic Gardens,
Melbourne, has an annexe, the Royal Botanic Gardens,
Cranbourne. The Cranbourne gardens cover
363 hectares, 10 hectares of which will be able to be
leased under this legislation. This will allow a new
business opportunity for the selling of plants by a
private operator.
When we consulted on this bill we talked to the Friends
of the Royal Botanic Gardens, Melbourne, and they
advised us that currently they are permitted to sell
plants from the gardens twice a year. The friends have a
Growing Friends group, which propagates plants and
sells them to members of the general public. Members
of the group were concerned that the retail nurseries
that would be allowed to develop on the 10-hectare site
might curtail their own activities. They have been
advised by the Royal Botanic Gardens Board that this
will not occur and that they will still have the
opportunity to have their biannual sale of plants. The
Growing Friends group will still have the opportunity
to continue to support the gardens with these activities.

Ms Buchanan interjected.
Mr PLOWMAN — As was expressed by the
honourable member just leaving the chamber, they are
great events and lovely productions. For that to happen
the licensees need to have access to the power sourced to
that area to provide the lighting, sound and everything
else. To do that satisfactorily environmentally, the power
supply needs to be undergrounded, and the cost of that is
substantial. Those people with the licences believe it
would not be viable if they were left as five-year
licences. Under this bill the term of the licence has been
extended to 10 years. That would certainly justify the
expenditure by the licensees on that undergrounding and
any other cost associated with it.
The next part of the bill which I found interesting and a
little surprising is the change in the definition of
‘authorised officer’. It is now to be defined in section 3,
and the original definition in section 50(d) is to be
deleted. As I understand it, there is no change to the
responsibilities of those authorised officers, and they
are given no additional power except the power to
request the name and address of an individual that they
reasonably suspect has committed some offence against
the Royal Botanic Gardens. I would have thought that
that would be a power vested in any authorised officer,
but apparently that is not the case. The bill introduces
that to ensure that anyone who is apprehended can have
their name and address taken so that charges can be laid
against them.
As I understand it, this parallels the need for authorised
officers under the Transport Act to be given additional
power. We have all seen evidence in the media that
those authorised officers were hamstrung in their ability
to actually effect a charge against people who were
evading the payment of fares.
I would like to get back to that, because those of us in
rural Victoria, and particularly those of us who have
horticultural interests in our areas, were very aware of
the fire blight incident in the botanic gardens. I wonder
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whether if, under the old regulations, a New Zealander
was actually caught introducing fire blight to the
botanic gardens and the officers could not take his
name and address, they could use the way he spoke as a
indication of the fact he was a New Zealander?
I think it is evident that there is a real need for this,
because if someone is abusing or doing something else
deleterious to the future of the Royal Botanic Gardens,
which is one of the gems of Victoria — it is certainly
the pride of all Victorians — we need to be able to
charge that person, certainly in a circumstance where so
much is at stake.
The member for Shepparton, who is behind me, would
have had a lot at stake in her electorate in respect of the
fire blight introduced into Victoria.
Mr Jasper — And Murray Valley!
Mr PLOWMAN — How could I avoid mentioning
Murray Valley on request?
All of the areas that relied on the horticultural industry
would have been badly affected by the introduction of
fire blight. But it is not for that issue, it is more to deal
with the vandalism and the destruction that can
sometimes occur, although you wonder why anyone
would do anything against the best interests of the
botanic gardens. The bill proposes a new section 61,
which will ensure that the chairperson and deputy
chairperson of the board hold office for no longer than
the period of his or her appointment as a member of the
board, but they will be eligible for reappointment. That
will not restrict their time as chairperson or deputy
chairperson, it just aligns those appointments with the
term of the board appointment.
The main area of concern is the proposal to substitute a
new provision for section 3(2) of the Royal Botanic
Gardens Act 1991, under which the Governor in
Council may add, remove or alter an area of Crown
land shown in schedule 1 of the act, which relates to the
Royal Botanic Gardens, Cranbourne. In order to ensure
that land is not removed from the botanic gardens in
Cranbourne without public scrutiny, the opposition has
introduced amendments providing for that proper
public scrutiny if it is proposed that that area of land be
changed in any way. The botanic gardens in
Cranbourne are a most important adjunct to the Royal
Botanic Gardens, Melbourne. On their own the botanic
gardens at Cranbourne stand high in the estimation of
botanists right around the world for the preservation of
certain species and for the preservation of a land type
that has not been affected by development.
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It is essential that we look at this and say, ‘Is it good
enough for us to say that the Governor in Council can
effect a reduction or a change to that area of botanic
gardens without the level of public scrutiny that it
deserves?’. The opposition has proposed an amendment
that virtually says that the Governor in Council must
cause an order under subsection (2) which removes an
area of Crown land from the land shown in part 2 of
schedule 1 — as I said, schedule 1 deals with the Royal
Botanic Gardens, Cranbourne — or alters such an area
of land to be laid before each house of Parliament.
The amendment goes on to say that an order under
subsection (2) may be disallowed in whole or in part by
resolution of either house of Parliament, thus saying we
believe the matter is serious enough to require any
change to come before both houses of Parliament. If the
public of Victoria believes a change is not suitable,
people will have every opportunity to come back
through their parliamentarians in either house and say,
‘This should not occur’. That is why the opposition has
proposed the amendment. During the opposition
briefing I put to the ministerial adviser that we wished
this to occur and asked that the government ensure it
would occur. Unfortunately I heard nothing until this
morning, when my office was informed that the
government was not going to proceed in that direction.
The government has virtually forced us to introduce the
amendments.
You might say, ‘Is this not just a bit of a storm in
teacup?’. Frankly I do not think so. On 20 May 1992 an
article appeared in the Age stating:
The state government was under attack in Parliament last
night with the revelation that Vicroads is planning to put a
six-lane freeway through the Cranbourne botanic gardens.
Mr Ken Smith, MLC —

as he was then —
(Lib, South Eastern Province), said the gardens would be
devastated if the proposal went ahead. He called on the
Minister for Conservation, Mr Pullen, to stop it.

The Minister for Gaming, who is on the other side of
the table, says it is scaremongering, but it is interesting
that Mr Pullen, who was then the minister, responded.
The article continues:
Mr Smith produced a letter from Mr John Taylor, manager of
the gardens, saying the road would be disastrous. Mr Taylor
said the 352-hectare gardens were in an ‘important scientific
and recreational source, and a freeway should not be routed
through it without thorough evaluation of the transport needs
in this area’.
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The road reserve, 20 metres wide and part of the longer road
known as Ballarto Road, runs through the northern part of the
gardens beside an area that was being developed as a native
garden, he said. ‘No road has been built on the road
reserve … As part of the planning for the south-eastern
growth corridor, it was indicated that this part of Ballarto
Road should be built to provide a link south of Cranbourne’.
‘Vicroads is currently trying to settle on an alignment for the
road, and are now planning for its ultimate development into
a six-lane freeway’. Mr Smith said that as well as disturbing
the peace of the site the freeway would cut 50 to 60 hectares
from the gardens, which had been established over 20 years
with government and private funding.
The state government faced an embarrassing public outcry in
March when it was revealed that the Royal Botanic
Gardens — of which the Cranbourne gardens are an
annexe — were severely under-resourced. Mr Pullen, new in
the ministry, pledged his support for resurrecting the gardens
to their former excellence.

There are various news releases, and I will try to be
brief for other members’ sake. On 23 May 1992 the
Age printed an article stating:
A four-lane road through the Cranbourne botanic gardens,
proposed by Vicroads, would encroach on habitat suited to an
endangered marsupial, an opponent of the road said this
week.
Mr Don Jewell —

whom some of us know quite well —
the president of Friends of the Cranbourne Botanic Gardens,
said the New Holland mouse was thought to be extinct until it
was rediscovered in the gardens in about 1970.
Vicroads said the road reservation had pre-dated the gardens
and no final decision had been made on the plan to have
Ballarto Road pass through the eastern end of the gardens,
involving the loss of about 2 hectares.
The environment minister, Mr Pullen, has said he will not
allow the integrity of the gardens to be compromised and has
asked the board of the gardens to investigate and make
recommendations.
Mr Jewell said his group would fight ‘tooth and nail’ to make
Vicroads take an alternative road.
The most recent suspected sighting of the New Holland
mouse occurred at the gardens about two weeks ago, although
photographic evidence has yet to confirm this. Since its
discovery at Cranbourne, the marsupial has been discovered
in three other parts of the state.

It sounds a little bit like Burramys parvus, the mountain
pygmy possum, which was thought to be extinct until it
was found in the north-east of Victoria, which I am sure
other members may well remember.
Then on 18 September 1995 — we jump from 1992 to
1995 — the matter is again raised, this time by Esther
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Wettenhall and Bill Lester. They wrote about the
gardens:
Included in the area is a belt of deep sand in which different
species of Western Australian plants are being propagated.
These ‘gardens’ constitute a small island of pristine bushland,
the last of its kind near Melbourne, which Sir David
Attenborough recently described as ‘a wonderful piece of
far-sightedness’.
He called it one of the last remnants of this type of landscape
and said we should be proud that this area has been kept
intact.

On 25 September 1995, again in the Age, there is an
article from the then member for Cranbourne, Gary
Rowe. He said:
Let me set the record straight in response to Esther Wettenhall
and Bill Lester’s small piece of fiction writing about the
proposed Cranbourne bypass and Cranbourne botanic
gardens.
The area covered by the Royal Botanic Gardens, Cranbourne,
is far from pristine bush. It is, in fact, an old extractive
industries site and the area is covered substantially by
regrowth.
While I acknowledge the excellent worked undertaken by the
Royal Botanic Gardens in establishing a native garden, let’s
not fool ourselves in the face of visits by eminent television
botanists about the origins of this area.

And again he criticised the possibility that this road
reserve would go through the botanic gardens.
On 2 October there was another article about the bypass
threatening the gardens. That was from Dr Philip
Moors, the director of the Royal Botanic Gardens, and I
quote very briefly from that. He says:
Much of the site has never been disturbed and the proposed
bypass along Ballarto Road will certainly affect several
wetlands of state conservation importance.
Some of the few surviving remnants of flora and fauna of the
area are found at the wetlands and the surrounding bushland.
These provide a habitat for at least 30 species of rare plants
and animals, including the threatened swamp skink and a
population of southern emu wren.

There was a further article two years on from that on
21 October 1997. That too was concerned about the
possibility of the Vicroads proposal. I quote briefly
from that article:
The land at the top of the gardens was designated as a road
reserve long ago, but in the late 1980s proposals to build a
road were opposed.

There was an article in the Herald Sun on the next day,
22 October 1997, where the gardens assistant director,
Andrew Grant, said:
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None of the Ballarto Road options would avoid the
destruction or serious degradation of critically important areas
in the gardens.

On 9 September 1995 there was an article by Tommy
Garnett. He describes and talks about the value of those
gardens.
When you look at the history of the proposed
incursions on to the Royal Botanic Gardens at
Cranbourne, I think it is essential that the amendments
that we suggest are carried by this house or carried by
the Parliament. It is not an unrealistic request put to the
government that it consider its position about this and
accept that, if there is to be a reduction or a change to
the area encompassed by the Royal Botanic Gardens at
Cranbourne, any change must come before both houses
of the Parliament and that either house could have the
right to knock that back. I think it is important enough.
It is one of those areas that is most important to
Victoria, and it is most important on a botanical basis. It
is certainly most important to local residents down there
and to the great group of people who are the Friends of
the Royal Botanic Gardens at Cranbourne. They see it
as an essential part of the work they do to promote the
ecological development and the retention of some of
those very important parts of the gardens down there.
In closing, I would say that in the main we have no
argument with the bill. We do not oppose the bill, but
we certainly present those amendments in order to
achieve what I think every Victorian would see as a
sensible, practical and very worthwhile outcome.
Mr JASPER (Murray Valley) — I am pleased to
make a contribution on the Royal Botanic Gardens
(Amendment) Bill on behalf of the National Party. One
might say that as a member of the Parliament
representing north-eastern Victoria, or a part of it, I
would not have much interest in the botanic gardens in
Melbourne. I want to say from the outset that I believe
Melbourne is one of the great cities of the world. We
have some great facilities in Melbourne, as I see in the
promotions being made, and, of course, the Minister for
Tourism who is in the house is well recognised for his
support for tourism and the development of tourism in
Melbourne and beyond, recognising that country
Victoria plays an important part within Victoria, and
making sure we do not forget the important part that
Melbourne plays. I have always said that you need a
strong nucleus and support of developments that have
taken place in Melbourne and interest in the continuing
developments.
Some people may say that country members do not
have much interest in Melbourne — they would be
more interested in what is going on in their country
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areas. Indeed we fight for the rights and privileges we
believe we justly require in country areas, and we need
to fight hard because the majority of members within
this place and another place come from and live in
metropolitan Melbourne, and sometimes I believe they
do not often have a true understanding of the special
problems we have in country Victoria.
It is interesting to have a look at Victoria and see what
have been developed as icons — and I think icons is a
way of putting it — across Victoria, and the things that
people see of great interest within the state. Many
members of this house would quite rightly know of a
lot of icons within the state and would be able to recite
a number of them. I will mention just a few. Of course
the Minister for Tourism would back up with many
more when we consider the penguins and the Weary
Dunlop statue, for instance, in the City of Benalla,
where people come off the Hume Freeway just to go
into Benalla to see the Weary Dunlop statue. I mention
the Great Ocean Road as being one of the great
attractions, and the Great Alpine Road which is
developing as an attraction for people to tour. The
member for Rodney mentioned to me the port of
Echuca, which I think is also a great attraction.
But I want to mention one which I think should be put
on the record here, and I hope the minister at the table
will take it on board too, and that is the great
developments that are taking place in Rutherglen within
my electorate of Murray Valley with the development
of the wine industry, which is one of the oldest
industries in the state of Victoria, and which is
developing at a very fast rate.
Mr Pandazopoulos interjected.
Mr JASPER — The minister interjects that he has
visited Rutherglen on a number of occasions. He took
up the challenge with me on the winery walkabout and
country fair, which is conducted in the closed main
street of Rutherglen, when he joined me for the
celebrity grape tread. I appreciated his attendance and
the attendance of other members of Parliament over a
number of years where we have been able to promote
Rutherglen and promote tourism for people visiting
north-eastern Victoria.
But I want to lead on because I think it ties in with the
bill we are debating here. What we have in Rutherglen
is an old water tower which we are looking to develop
as the biggest wine bottle in the world. Some work had
been done in the late 1960s when I was a member of
the Rutherglen Apex Club when we put a cage on top
of this tower to make it look like a wine bottle. The
member for Benambra would have seen it on many
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occasions. When you approach Rutherglen it certainly
stands out. But there is pressure now from the Rotary
Club of Rutherglen, and indeed myself, as I am
involved in this, in looking to develop it as the biggest
wine bottle in the world. So here we have the
development of this to be another icon.
I have mentioned some of the icons that we currently
think about in Victoria, and I think that the botanic
gardens falls into the category as an icon as well when
we think about when it was first established, which was
in 1846.
Mr Pandazopoulos interjected.
Mr JASPER — The minister is anticipating my
speech. What I have done in the early part is sought to
create the picture in Victoria that we have a large
number of icons, and indeed the Royal Botanic Gardens
falls into line as one of the icons of Victoria. It was
established in 1846 on 38 hectares. I think it is worth
while reading a couple of paragraphs from the
minister’s second-reading speech because it puts into
place the important part of the Royal Botanic Gardens.
The minister said:
The Royal Botanic Gardens is one of Victoria’s greatest
assets.

He went on to say:
The Royal Botanic Gardens, Melbourne, one of only six royal
botanic gardens in the world, is regarded by many as the
‘jewel in the Crown’ of Melbourne’s world renowned parks.
Established in 1846, 10 years after the foundation of
Melbourne …

It has developed into one of the icons of the state of
Victoria. I am not sure if that word has been used, but I
think it should be one way of referring to the Royal
Botanic Gardens.
An important part of Melbourne’s growth has been the
development of gardens right across the city,
particularly in the inner part, which is a great attraction
to visitors. It has added to the enjoyment of what we
have in Melbourne, with its range of activities.
A member for Gippsland Province in another place,
Peter Hall, undertook a briefing from representatives of
the department for the National Party. Unfortunately I
was unable to attend, but I assure members that he gave
me a briefing on the information provided to him so
that I would be fully informed on the objectives of the
legislation and able to comment on it effectively.
The second-reading speech indicates that the purposes
of the bill are to:
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facilitate the Royal Botanic Gardens critical work
relating to biodiversity research and conservation;
improve the licensing and leasing powers;
make further provision in relation to the powers of
authorised officers and the term of appointment of board
members …

After reading through the second-reading speech and
reviewing the bill before the house I am aware of the
amendments in the legislation.
I note the extension of time for licences, which goes
from 5 to 10 years, and I understand the reasons for the
extension. When you see the sorts of organisations that
are involved in activities in the gardens — such as the
Moonlight Cinema and the live theatre in the gardens,
just to name two — you understand why they would
want to get an extended licence.
Interestingly — and members might think that country
members do not visit important icons in Melbourne —
we had a major reunion of my wife’s family, the
Griffiths family — in the Royal Botanic Gardens. It
was certainly an excellent function, and the facilities
provided were outstanding. It is open during the day,
and we were able to utilise those facilities with free
entry and the ability to move around the gardens. The
National Party is supportive of the extension of that
licence period and understands why it is included in the
legislation.
I particularly noted the comments on the legislation
made by the member for Benambra. He provided some
interesting background information and confirmed that
we as country Victorians are interested in what is going
on in Melbourne and with the Royal Botanic Gardens.
He also mentioned the 363 hectares of the Cranbourne
facilities and the changes proposed for that site. The
government is looking at leasing 10 hectares for
21 years to a private plant nursery. Coming from this
government, which has been so opposed to private
enterprise and government’s involvement with it, I am
surprised at this amendment to the legislation. I
understand, from my discussion, why it is seeking to do
that. Developing and extending that private plant
nursery will be a move forward in further utilising the
area at Cranbourne.
Also, in looking at further details in the legislation
regarding authorised officers being able to demand
people’s names, I put this query to the house: what
powers would these officers have if someone refused to
give them their name and address? I suggest that while
such a provision can be included in this legislation, they
would have little ability to force someone to give their
name and address or to identify whether they had been
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given the correct name and address. Although the
government is extending that provision, there may be
some difficulties. It will strengthen the hand of
authorised officers in the botanic gardens, no doubt, but
there will be difficulties in enforcing that.
We have the same situation with equipping
departmental officers in north-eastern Victoria with
firearms to enforce the rules within national parks and
other areas in the high country. The removal of firearms
from those officers has made it difficult for them to
enforce those laws within the parks. Now we have a
situation where those officers are not able to carry
firearms and to use them as a means of ensuring that
people honour the law and do not behave
inappropriately in those areas.
As I said, whilst I understand why the government is
extending the provision and changing the act to
improve and strengthen the ability of authorised
officers to take names and addresses and prosecute
people who do not behave appropriately, I think we will
have some difficulties.
I note also the amendments circulated by the member
for Benambra. I understand the drift of what he is
seeking to do to protect the area of land at Cranbourne
so that it cannot be sold off. I would not be opposed to
the extension or purchase of land, but I acknowledge
the concerns expressed by the member on behalf of the
Liberal Party and also understand the need for their
protection by Parliament.
I have been concerned whenever I have seen
amendments come before the Parliament over the years
that take power away from Parliament and give it to the
executive. It has often not been possible to get
appropriate reviews by way of regulation when changes
are made. I have always been one to protect the power
of Parliament itself as the ultimate debating and
law-enforcement body as far as laws and regulations in
the state of Victoria go.
Over the years we have seen the breaking down of the
powers of Parliament and the transference of those
powers to the executive. The only protection now is
through the Regulation Review Subcommittee of the
Scrutiny of Acts and Regulations Committee. I am a
member of that subcommittee, and in particular I was a
member through the 1980s, when major changes were
made to regulation-making powers, the review of
regulations through regulatory impact statements and
their appropriate disallowance by the Parliament itself.
I recall having conversations with a former member of
this Parliament, the Honourable Tom Roper, when he
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was a minister in the 1980s, saying that I believed there
was not enough protection when the disallowance of a
regulation was proposed. At that time if the
subcommittee sought to have a regulation disallowed it
would be over a period of time — I think at that time it
was 12 sitting days — and if the regulation was not
debated in that time it went forward as it was without
the comments of the regulation review subcommittee
on seeking the disallowance being effectively put and
discussed within the Parliament.
Changes were subsequently made so that where a
regulatory impact statement indicates to the
subcommittee that a regulation should be disallowed, it
has to be debated within the Parliament. Indeed the
Parliament decides if that regulation will be disallowed,
whereas previously if it was not debated the regulation
automatically continued.
I support the thrust of what the member for Benambra
has put forward. The National Party would like to hear
from the minister some comments on the proposals put
forward by the member and some indication as to
whether the government will consider accepting the
amendments. Perhaps he could give an indication that
the amendments will be considered while the bill is
between here and another place so that there will be
appropriate protection for the land that is currently
controlled by the Royal Botanic Gardens.
From the National Party’s point of view, I will hold off
indicating whether it will be supporting the
amendments. I believe we will probably indicate
support for them, but I would like to hear some
comments from the minister about that and about
whether there will be a consideration of the
amendments while the bill is between here and another
place.
The National Party supports the legislation. I trust my
comments will assist in the continued appropriate
management of the Royal Botanic Gardens, which are
certainly an icon so far as Melbourne is concerned and
indeed for Victoria. The gardens are recognised
throughout the world because of the importance of what
is contained within them, accepting that most of the
growth within the Royal Botanic Gardens in South
Yarra is historic European stock, whereas Cranbourne
is a native garden. With those comments I indicate that
the National Party will not be opposing the legislation.
Mr LUPTON (Prahran) — The Royal Botanic
Gardens are a particularly important icon in Victoria,
and they are something of which we are all extremely
proud. The institution is particularly important to me,
because the main South Yarra site of the Royal Botanic
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Gardens is located in the electorate of Prahran, which I
represent. The additional gardens at Cranbourne are an
important site of native bushland vegetation and an
annexe to the main site of the Royal Botanic Gardens at
South Yarra. The bill deals with certain aspects in
relation to both sites of the botanic gardens.

information on biodiversity to enable plants in their
natural habitat to be better explained and better
understood. In that way we are able to better conserve
natural ecosystems. It is an important part of the role of
the gardens; it is something which we encourage and
which this bill will certainly facilitate.

It is important in the context of debating this legislation
to say something about the history of the Royal Botanic
Gardens and their place in the life of Melbourne and
Victoria as a whole. The gardens were established in
1846, some 10 years after the foundation of Melbourne.
In addition to their establishment at that time there were
further developments a short time later, in particular the
National Herbarium of Victoria, which was established
in 1853. That herbarium is the scientific centre for the
gardens and performs an important scientific role.

Another important aspect of the bill is to lengthen the
term of the licences held by organisations that have
made use of the gardens, some for many years and
others in more recent times. The licensing term will be
extended from 5 to 10 years under the provisions of this
bill. This will enable more appropriate returns for
businesses that are able to use the gardens, and it will
also allow more certainty for community groups that
have historically used the facilities of the gardens for
their operations.

The traditional activities of horticulture and taxonomy,
which have been performed by the Royal Botanic
Gardens since their foundation, have resulted in a
world-class scientific collection of plants and also fungi
and algae from Australia and around the world. The
importance of that collection cannot be overestimated
in terms of scientific research and its application to our
knowledge of an incredible array of plant species.

I want to mention some of those businesses and groups
specifically. One is the Astronomical Society of
Victoria, an organisation of which I happen to be a
member. The society uses the Old Melbourne
Observatory and the herbarium building for its
meetings and gatherings. It is a particularly important
and longstanding user of the gardens. To be able to give
the society a greater degree of certainty about its
operations and meeting places will be of benefit to it.

The role of the botanic gardens has evolved and
developed over the years. Research into biodiversity
and conservation has become a significant part of the
role of modern botanic gardens. In addition to those
biodiversity research and conservation functions, in
recent years the Australian Research Centre for Urban
Ecology has also been established as part of the
functions of the gardens. That centre performs an
important role in ensuring that urban development does
not adversely affect the urban ecology and the sorts of
plant species that are found in areas subject to that
development. It is an important and modern part of the
functions of the botanic gardens.
The bill amends the objectives of the act, and the
objectives on which I wish to concentrate are to do with
the modernisation of the role of the botanic gardens,
particularly with respect to biodiversity research and
conservation. They are things that the gardens have
been concentrating on more and more in recent times.
One of the objectives is to clarify and make more
certain the legislative basis for the gardens to conduct
that important role.
Biodiversity research and conservation are a real
development of the historic approach of gardens, which
was to examine and collect individual examples of
plant species. One of the increasingly important roles of
the gardens today is to understand, research and collect

The Friends of the Royal Botanic Gardens also meet
and use the site, and it will be of benefit to them also, as
it will to the businesses that run the moonlight cinema
and live theatre in the gardens, particularly in the
summer months.
Another aspect of the bill relates specifically to the
annexe at Cranbourne. The bill will allow a lessee to
operate a plant nursery on the Royal Botanic Gardens
land at Cranbourne. This is an appropriate and sensible
course for the gardens to be adopting. It will provide an
additional revenue source for the gardens, but in
conformity with the historic limitations on their
commercial operations, the gardens themselves will not
be involved in the commercial operation. Instead it will
be an operation run by a lessee.
In the time remaining I want to deal with the
amendments that have been circulated by the
honourable member for Benambra. While accepting
their intent and motive, it is important to understand
that they are not necessary, and I have to explain why
that is the case.
The amendments only refer to the Royal Botanic
Gardens land at Cranbourne, and the land has been
permanently reserved for the purpose of the botanic
gardens and the research institute under the Crown
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Lands (Reserves) Act 1978. As permanent reservations
can only be removed by act of Parliament, no area of
this garden can be disposed of now without
parliamentary approval. So it is important to understand
that the amendments that the honourable member for
Benambra seeks to have the house adopt, which would
require parliamentary approval for any disposal of land
at Cranbourne, are in fact not necessary because the
Crown Land (Reserves) Act 1978 means that
permanent reservations can only be removed by act of
Parliament — and all of the relevant land at Cranbourne
has been permanently reserved for those purposes.

I am indebted to the Royal Botanic Gardens,
Melbourne, for the web site, because it has some
interesting history regarding the establishment of the
gardens, and it is worthwhile briefly touching upon that.

For that reason the government will not be accepting
the amendments. They are not necessary, and the
integrity of the land at Cranbourne is perfectly well
maintained. It is important that members of Parliament
and particularly the honourable member for Murray
Valley, who did not indicate whether the National Party
had made up its mind to support or oppose the
amendments, understand the reason why the
government does not support them. As I said, they are
not necessary, and for that reason we would hope that
National Party members would not be supportive of
them.

According to the web site, during the time that cattle
grazed there:

If members of the Liberal Party consider the matters
that I have raised, I hope they will be in a position to
understand why we will not support the amendments
and therefore withdraw them. I support the bill.

The point I am making in reading this into the record is
that we get this hand-on-the-heart stuff delivered to us
all the time about how important it is that pristine areas
are not touched because they are a wonderful part of the
environment and will form a place for our future. Yet
here we have an area that could hardly be described as
pristine. It has been actively worked with cattle grazing
and sandmining, and it has been an army camp, yet it is
now today a place of enormous beauty, a place of
which we can all be proud in terms of the work carried
out not only by the professional people involved with
the gardens but by the hundreds of volunteers out there.

Mr COOPER (Mornington) — We have heard
from a number of members who have participated in
the debate about the importance of the Royal Botanic
Gardens, and it goes without saying that they are an
icon of this state and perhaps of this country. The bill
addresses itself particularly to the annexe of the Royal
Botanical Gardens, Melbourne — that is, the Royal
Botanic Gardens, Cranbourne — and it is to that area
that I want to address my remarks. I must say that the
magnificent work undertaken over a century ago by
Ferdinand von Mueller has certainly been carried over
into the establishment of the Royal Botanic Gardens,
Cranbourne.
The gardens at Cranbourne were established in 1970,
and they were dedicated to the conservation, display
and enjoyment of Australian flora. As members who
have participated in the debate have said, the Royal
Botanic Gardens at Cranbourne are now 363 hectares in
area, which is nearly 1000 acres in the old measure. For
those who have not already been out to Cranbourne and
had a look at them, they are magnificent gardens that
are well worth seeing.

The area that is now the gardens at Cranbourne was
grazed by cattle from the 1840s — and doesn’t that say
something about the short-term and long-term effects of
cattle grazing? Maybe we could think about the high
country and start to understand that cattle grazing does
not destroy land and can create something beautiful —
and we have it there at Cranbourne.

… all but the wettest and least fertile sandy areas were
cleared. This included regular and deliberate burning of
grazed areas to promote the growth of pasture and tree
clearing for timber and other purposes. In the late 1880s much
of the site was recommended for use as a military camp
reserve. Though not well documented, plans for the reserve
included the establishment of a training camp and rifle range.
Neither of these practices have been confirmed. It is possible
the site was used for small-scale camps and bivouacs. From
the 1920s onwards sand mining was carried out on several
areas, and the largest sand dune Empire Hill … was
completely levelled.

Not only have they physically worked on that site, but
they have also raised extensive amounts of money for
it. I am aware that one of those people is one of
Victoria’s icons and in fact an icon of Australia —
Dame Elisabeth Murdoch. She has played a large part
in the development of the Royal Botanic Gardens at
Cranbourne.
This would have all come to nothing had the plan for
the extension of Ballarto Road into a major highway
gone ahead. The plan was to run a major road right
through the middle of this thousand acres.
Dr Napthine interjected.
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Mr COOPER — As the honourable member for
South-West Coast says, that would have been a
disgrace.
But it was due to the hard work of a couple of people in
particular that that did not occur, and the names of those
people also need to be put on the record. I have
mentioned Dame Elisabeth Murdoch as someone who
has played a major role in the development of the
gardens; but the other two people whose names need to
be put on the record worked to ensure that this thousand
acres is in the state that it is today and will remain an
icon for Victoria. They are the immediate past member
for Cranbourne, Gary Rowe, and the present member
for Bass in his role at the time as a member for South
East Province in the other place, the Honourable Ken
Smith, whom some us in this place would know. These
two members of Parliament played a major role,
fighting a long and hard battle to ensure that the
Ballarto Road extension did not go ahead.
There are some people — and I know it will probably
come as no surprise to members of this house — who
try and are still trying to lay claim to the work that was
done by the member for Bass and Mr Gary Rowe. I am
not going to mention who those people are, but the fact
of the matter is that nobody can actually lay claim to
doing this work in regard to preventing the extension of
Ballarto Road, other than the two people that I have
mentioned.
That needs to go on the record because all of the words
that have been said here today — the words that have
been said by the minister in the second-reading speech,
by the member for Benambra leading for the Liberal
Party, and by the member for Murray Valley leading
for the National Party — have all pointed out the fact
that this is a vitally important part of the conservation
works in this state and an area — in the case of
Cranbourne in particular — that is a place of great
enjoyment to all Victorians who visit it.
Therefore what we need to understand clearly — I have
said this in debates before in this place, and I will say it
again — is that a lot of these things do not come easily
and do not come automatically. They come because of
hard work; they come because people have a vision;
and they come because people are prepared to put their
shoulders to the wheel and actually do something to
achieve something that is going to be great for this
state.
In the case of the gardens at Cranbourne, they have
come about because we have a large number of
volunteers who have put their hands up and said this is
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something that is important for the state of Victoria and
for Australia as a nation.
Therefore in my contribution to this debate today,
Acting Speaker, I pay particular tribute to people who
have raised funds and done work on that site, like Dame
Elizabeth Murdoch, and in particular who have
preserved the site in the condition in which it is today.
The people that are notable in achieving that have been
the ex member for Cranbourne, Gary Rowe, and a
former member for South Eastern Province, the
Honourable Ken Smith. They deserve the plaudits of
this house; they deserve the plaudits of this state.
Debate adjourned on motion of Mr WILSON (Narre
Warren South).
Debate adjourned until later this day.

SCOTS’ CHURCH PROPERTIES
(AMENDMENT) BILL
Second reading
Debate resumed from 18 September; motion of
Mr HULLS (Attorney-General).

The ACTING SPEAKER (Mr Smith) — Order!
The Speaker has examined the bill and is of the opinion
that it is a private bill.
Mr HOLDING (Minister for Manufacturing and
Export) — I move:
That this bill be treated as a public bill and that fees be
dispensed with.

Motion agreed to.

Mr McINTOSH (Kew) — The minister has moved
this bill be declared a public bill. Clearly it relates to the
Presbyterian Church. A substantial amount of the
proceeds which would be derived from the effect of this
bill if the properties were developed would be used for
charitable purposes, and accordingly the opposition has
no concerns about it being declared a public bill.
Normally a bill such as this would be considered a
private bill in the sense that it only deals with and
concerns the property that is already owned by the
trustees of the Presbyterian Church, who hold the land
on trust for both the congregation and the general
assembly of the Presbyterian Church here in
Melbourne.
Members are probably familiar with Scots Church. It is
the large church on the western corner of the
intersection of Collins and Russell streets and extends
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to Little Collins Street. It has been an icon for well over
a hundred years.
This bill essentially makes amendments to the trust
deed which was passed by an act of Parliament in this
place over 100 years ago in 1891. The 1891 act
coalesced into one trust under which the various trusts
would operate the number of separate arrangements the
Presbyterian Church had entered into in relation to the
church site, the manse site and other properties.
I had the opportunity of looking at the 1891 act and the
trust deed, which is presently located in the
parliamentary library. It is worth reflecting on some of
the names that appear in the trust arrangement and the
original deed. It mentions the officer administering the
government of the colony of Victoria. Someone by the
name of Sir William Foster Stawell, a former head of
the government and also a chief justice of the state of
Victoria. The original trust members included people
such as James Aitken, who was a well-known solicitor
who gave his name to one of the oldest firms of
solicitors in this state, a firm that still exists. Another
person named is William Taylor, who was a member of
this place at one stage. Interestingly I have a
connection, I will not say a personal connection, with
him. My former clerk at the bar bought his home at
Ercildoune on the outskirts of Ballarat. The trust
included other well-known Victorians such as Robert
Simpson and Charles Guthrie, who was a leading
banker in the colony when Melbourne was the financial
capital of Australia.
Apart from that cameo role and the people who were
thrown up by examination of the 1891 act, the essential
point is that both the operation of the trusts and the land
holdings are subject to statute and any amendments
require an act of this Parliament.
When you read the trust deed you note that the
document is almost incomprehensible. It goes on for
pages and pages in very flowery legal terms.
Mr Mildenhall interjected.
Mr McINTOSH — The member for Footscray has
asked me to explain the trust deed. I certainly do not
want to bore the house with a long and interesting
excursus through the trust deed. One of the important
things about the 1891 act is that it was universally
accepted by members of the Presbyterian Church as
being a good thing. Former acts that came through this
place had not had the agreement of the entire church
community. Luckily the present church community has
agreed with the changes being made. It essentially
sponsored the bill as a private bill and is no doubt very
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grateful that the government has declared it to be a
public bill under, as I understand it, a substantial
precedent where something is done for a charitable
purpose.
The bill perhaps narrows the church site, and it will be
preserved as a place of public worship. From a personal
point of view one would not like to see anything
happen to the church building itself. However, there is a
change of boundaries involving other properties
including part of the land where the former Georges
department store once stood and the Scots Church
assembly hall, a building well known to the Liberal
Party that was used as a temporary location for
meetings of the party when its building at 104 was
being renovated.
There is a change of boundaries and a slight excision of
land from the church site, as well as an additional piece
of land. I do not want to go into the details, except to
say that the bill has come into this house with the full
agreement of the Presbyterian Church. The most
important thing is that the church wants the latitude to
develop that land, which otherwise would be used for
the purpose of public worship or other purposes of the
church, in a way that may be commercially
advantageous to the Presbyterian Church and the trust. I
have been briefed by members of the church, and I am
very grateful for that. They have told me that the
moneys will be applied in the usual charitable ways that
the church has employed funds in this state for a
number of years. The land would be developed.
Most importantly — it is certainly worth noting and this
is a matter the minister mentioned in his second-reading
speech — the normal heritage rules would apply if
there were any heritage issues. Another interesting
cameo I noted is that, notwithstanding the age of the
assembly hall, the only building the church is aware of
that has any heritage value at this stage is the basement
of a car park. Apparently that has heritage value
because there is only one entrance and exit to that car
park in the basement because in those days there were
not that many cars. It is curious to think of a car park
that only has one way in or out, because very few cars
would be able to get in and out. However, that is
apparently a matter for the church; it is also a matter for
Heritage Victoria and the National Trust of Australia
(Victoria). It is just something worth commenting on.
Most importantly, any development proposed by the
church will be subject to normal heritage and planning
laws. I have not seen any proposed plan. There has
been some discussion about what the church may or
may not want to do with the land, but there are no
current plans on the table.
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It is also worth noting that if the property is developed
as a commercial site — for example, an office block or
a retail outlet — the land would be subject to the
normal land tax provisions, because rather than being
used as a place of public worship it would be operating
for a commercial purpose and it would be subject to
conditions relating to normal, rateable property.
All in all it is probably a win-win situation not only for
the Presbyterian church, because it gives it the
opportunity to exploit its own land through the passage
of the bill through this place, but also for the people of
Victoria, to whom it gives the opportunity to recover
what every other taxpayer has to pay, whether it be land
tax or rates, in these matters.
Accordingly the opposition does not oppose this
legislation. Certainly it thanks the government and the
members of the Scots Church for the full briefing on
this bill. I commend the bill to the house.
Mr RYAN (Leader of the National Party) — The
National Party supports this bill. The trustees of Scots
Church, Melbourne, have sought the introduction of the
bill to make certain alterations to the Scots’ Church
Properties Act 1891 and the trust deed under which
they hold certain property. There are two beneficiaries
of that trust — namely, the congregation of Scots
Church and the general assembly of the Presbyterian
Church of Victoria. The trust deed itself has statutory
effect under the Scots’ Church Properties Act 1891, the
principal act in this instance, and it cannot be varied
except by an act of Parliament. This bill will become
that act of Parliament.
The essence of the variations will mean that certain
parcels of land which currently exist for the benefit of
one or other of the beneficiaries are going to be
changed around, exchanged and amended within the
structure of the trust. The fundamental purpose is for
Scots Church to have practical use of the land which is
associated with general worship and, furthermore, for
the general assembly to derive a better benefit from the
more commercial focus of the new land structure.
Both beneficiaries have consented to the changes which
are reflected in the bill. I might say that those changes
do not in any way signal approval by the government
for any proposed commercial use of land; all relevant
processes will still need to be complied with for any
commercial application to occur.
The member for Kew has explained in some detail the
various other elements which surround the legislation
before the house, and I do not want to go through them
again. I have examined the map in the library, which is
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an extraordinarily interesting item for the consideration
of members, together with the associated trust deed. In
my time working in the law I did not draw up many
trust deeds. In fact, having regard to the somewhat
religious association of this legislation, I need to be
frank and say I never drew up a trust deed, which is
probably just as well for those who might otherwise
have had the task of unravelling it! Suffice it to say that
the document in the library bears examination by those
who have an interest in this area.
The member for Kew has made reference to the
heritage issues and the fact that there will need to be
compliance with other legislative protocols insofar as
the development of the land which is affected by those
matters is concerned. The member for Kew posed the
query about how it might be that those issues will
ultimately be resolved. Suffice it to say I am sure that
when the moment comes the trustees will seek divine
intervention!
Mr MILDENHALL (Footscray) — The
government appreciates the support of the opposition
parties for the Scots’ Church Properties (Amendment)
Bill. The background and content of the bill have been
explained by previous speakers. It is a fact that the trust
deed has statutory status by dint of the Scots’ Church
Properties Act of 1891, and therefore an act of
Parliament is required to alter it.
The property on the corner Russell, Collins and Little
Collins streets has a variety of uses. The two main
amendments in the bill provide for the trustees to be
able to grant leases of the commercial component of the
land for periods in excess of 50 years. That will enable
the trustees to respond to market demand.
The second main component of the bill allows the
trustees to include the site of the present church hall in
Russell Street in part of the commercial land. The
church hall is an unrenovated building which is no
longer used for the purposes of the church — nor for
the purposes of the Liberal Party, according to the
member for Kew. I do not know whether the frequent
visitations of the Liberal Party to that hall resulted in
the diminution in its commercial value and therefore
the trustees being stimulated to redevelop the site, but it
has been used for a number of purposes.
When you pass the site you see advertisements for a
range of public functions that are held there. It is quite
an active venue for public debates, meetings and
lectures, obviously in addition to its traditional role as a
significant place of worship in Melbourne and its being
a fine example of the heritage sites in that part of
Collins Street.
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The bill also enables an access laneway 3 metres wide
to be included in the developable land. That actually
reminds me of some of the interesting language used in
the legislation. As the member for Kew was saying, to
go back to the Scots’ Church Properties Act 1891 is
quite an interesting exercise. I note that in addition to
some of the interesting names and backgrounds the
preamble is one sentence comprising at least one and a
half pages and includes a quite intriguing reference in
addition to that mentioned by the member for Kew:
… His Excellency Sir William Foster Stawell the officer
administering the Government of the said colony under the
provisions of the Act No. 391 to provide for the Abolition of
State Aid to Religion …

That is an interesting statutory context not only for the
original legislation but I guess by implication for this
bill as well, to have the abolition of state aid to religion
as part of the context.
It also contains a term that I have not heard before. I
read part of the original act. It revokes trusts gazetted in
1873 and 1877 and states:
All and singular the trusts purposes powers authorities and
restrictions contained in the several crown grants of the lands
and hereditaments …

I am not familiar with the term ‘hereditaments’. I was
hoping that the member for Kew was going to go into
some more detail in his remarks to put the house into
the picture. I am sure we will get the opportunity later
to hear what it is.
One of the amendments to the original act is to
substitute the term ‘relevant fees’ for the term ‘sum of
one shilling’ as the fee:
… to inspect the said deed at the said office at all reasonable
hours and to make copies thereof or extracts therefrom.

I guess copying costs would have been a fair bit dearer
in 1891, so a shilling seemed to me to be a bit at the
high end of government fees at the time. I am not sure
what the relevant fee is at the moment.
Another reason the Scots Church in Russell Street is
well known is that the Queen has been known to
worship there on her visits to Melbourne, so it has
become associated with royal visits and the monarchy,
and other members of the royal family have visited
there. I am sure that may have been part of the
attraction for the Liberal Party meeting in that vicinity.
It may not be so attractive for some of the newer
members of the Liberal Party, like Malcolm Turnbull. I
am not sure he would be as comfortable in that area.
Some republicans may not see it as their natural place
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of assembly, gathering or fellowship, but we know that
many have, in their thousands, over the years.
It is an historic site. It is, as other speakers have said,
the subject of some development interest. This bill is in
no way related to the assessment or approval process
for that development interest which, as other speakers
have said, have their own processes and assessment
procedures to go through.
I have noted on some web sites that there is debate in
design and architectural circles about appropriate
development of the site. There has been some
controversy already among the architects, but we may
see some more highlighting of and prominence being
given to this site over the months to come. For the time
being, in responding to the trustees of the Scots Church,
the Parliament has seen fit to support this legislation
and continue this fine tradition of supporting this
prominent congregation in our city.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until later this day.

TRAVEL AGENTS (AMENDMENT) BILL
Second reading
Debate resumed from 18 September; motion of
Mr HULLS (Attorney-General).

Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Travel Agents (Amendment) Bill. It is
very straightforward and simple, but it is a very
important bill. I would like to first thank the public
servants who provided the briefing to our spokesperson
on consumer affairs and the advice they provided to
him. I give credit to the minister as well for bringing in
this bill. It is very rare that I do so, but on most
occasions this minister does care about consumers and I
give him credit on introducing this bill.
The opposition will be supporting the bill because it
believes it is important that we all do what we can to
protect consumers. We can all think of times when we
saved to go on holiday overseas and our children were
very excited. One can only imagine the distress and
disappointment if such a trip were cancelled because
the travel agent ran away with the money.
Unfortunately there are travel agents who are capable
of doing that. An article dated 6 August 2003 entitled
‘Travel agent admits stealing from clients’ states:
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A … travel agent confessed Monday to stealing more than
$300 000 in cash and illegal credit card charges from her
customers.
…
Investigators determined [the travel agent] stole about
$70 000 in cash from 58 customers and more than $256 000
in illegal credit card charges from 77 customers …
…
In one instance [the travel agent] booked a trip involving
89 people. She billed $600 a piece — about one-third the
actual cost — if clients paid in cash. She kept the cash, then
charged credit cards for the real amount.

This does happen and that is why it is important that we
introduce this legislation.
The purpose of the bill is to amend the Travel Agents
Act 1986 to enable the trustees of the Travel
Compensation Fund (TCF) to sue and be sued in the
name of the fund, and to enable the Victorian Civil and
Administrative Tribunal to review a decision of the
trustees of the fund concerning the payment of
compensation. Basically the bill changes the way the
TCF recovers funds and sets out a new procedure for
appeals by consumers.
As with all legislation, it is important that we look at it
to ensure it is relevant and up to date and, if we need to,
improve it. The bill is a logical extension of our existing
law. As I said, the primary purpose of the bill is to
provide better consumer protection. It will bring
Victoria into line with the other states. The cooperative
scheme for the regulation of travel agents was
developed and established in 1986. It included a
provision allowing for trustees of the fund, in
attempting to recover costs incurred, to sue or be sued
in the name of the fund. Currently the trustees’
signatures are required and since the trustees come
from all states and sometimes go overseas it is very
difficult to get signatures. This causes some delays and
frustrates our legal system.
The proposed amendment in clause 4 seeks to allow the
trustees of the fund to sue and be sued in the name of
the fund, and this alleviates this problem. Clause 5
provides that if a consumer is dissatisfied with the
decision taken by the trustees, they can seek a review.
Currently the review goes to an appeal committee,
which is appointed by the minister. Once again this is a
bureaucratic nightmare, so clause 5 allows for the
Victorian Civil and Administrative Tribunal to
determine the matter. VCAT will also be empowered to
subpoena individuals.
In light of the merits of the bill I have no hesitation in
supporting it, because it strengthens the rights of
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consumers in Victoria. The Travel Compensation Fund
monitors the financial security of all licensed travel
agents in Australia. Persons wishing to carry on a
businesses as licensed travel agents are required to be
participants in the TCF. To become a participant an
applicant must be able to demonstrate that they have
sufficient financial resources to carry on the business of
a travel agent. The TCF compensates consumers who
have suffered financial loss as a result of travel agents
taking some money and running away.
The TCF does not pay the consumer for an
unsatisfactory performance by a travel agent, nor does
it compensate creditors or suppliers for any losses that
might occur as a result of the collapse of a travel
agency.
Naturally if you deal directly with an airline and a hotel
in booking a flight and accommodation, then you might
not be eligible for compensation should the hotel or the
airline go into liquidation. This has occurred in the past.
Indeed in the Sunday Age on 31 August 2003 an article
headed ‘60 tourists stranded’ states:
At least 60 young Australians are believed stranded in Europe
after a London-based tour operator collapsed, a company
spokesman said …
…
A spokesman for the Travel Compensation Fund said
travellers who bought tickets directly from Stray were
unlikely to be eligible for compensation as the company was
not a licensed travel agent.

If we have a look at the TCF annual report for 2002, we
will see that the fund is very important. The report
states:
Requests for compensation were received from
4547 claimants as a result of 2002 and previous years’ agency
collapses.
…
The TCF paid compensation of $1 180 640 to 1476 claimants
in relation to the 24 travel agency collapses in 2002.
Compensation amounting to $9 928 773 was paid to
9066 claimants in relation to travel agency collapses in
previous years.

If you have a look at Victoria, you see that there were
760 claims and that $5.5 million was paid in
compensation. Some of the travel agents that failed in
that year included Ansett Australia, the claim paid
being $5.3 million; Hub Travel, $22 000; and Jet
International Travel, $17 000 — and the list goes on.
As I said earlier, it is very important that the TCF is
supported and enhanced. For the reasons I have
outlined the opposition supports the bill, because it
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strengthens consumer rights in Victoria. I support the
bill as well and wish it a speedy passage.
Mr DELAHUNTY (Lowan) — I am pleased to rise
on behalf of the Nationals to speak on the Travel
Agents (Amendment) Bill. There is a little bit of history
to this bill, which was first brought into this house on
9 May 2002. This government cannot manage, and it
cannot manage legislation. It has taken until
16 October, towards the end of the year, for the
government to have it debated in the Legislative
Assembly. It has taken a long time, but then Parliament
was prorogued and we had that great election that
everyone has talked about!
Honourable members interjecting.
Mr DELAHUNTY — The Nationals did well. We
increased our numbers in the Legislative Assembly, so
we are doing well.
As I said, Parliament was prorogued, and the legislation
was then brought back into the Legislative Council on
16 September this year, so it has still taken a while for
this bill to get through this Parliament.
My colleague the Honourable Damian Drum in the
other place has done a lot of work on the bill. As we
know, the bill has two main purposes: firstly, to amend
the Travel Agents Act 1986 to enable the trustees of the
Travel Compensation Fund to sue and to be sued in the
name of the fund; and secondly, to amend it to enable
the Victorian Civil and Administrative Tribunal to
review the decisions of the trustees of the fund
concerning the payment of compensation.
All National Party members have consulted widely, not
just the Honourable Damian Drum. Our former
colleague the Honourable Ron Best, who was our
spokesman on consumer affairs at that stage, also
consulted widely on this bill. We spoke to the
Australian Federation of Travel Agents, the Australian
Business Travel Association, the Travel Compensation
Fund people and the Travel Agents Cooperative of
Victoria.
The National Party will not oppose this bill, mainly
because it is good, commonsense legislation. It is a pity
that when the original legislation was brought in back
in 1986 the Victorian government did not take on board
some of the things we proposed at that stage.
As we know, the Travel Compensation Fund has
reserves of about $9 million. Because of the potential
claims from the collapse of Ansett and others, there is a
belief that this is not enough. The federal government
and all the states have committed about another
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$5 million to prop up this fund and this industry, but
during our consultation some concerns were expressed
about the government purse propping up private
industry all the time. But there was no other process of
doing this, because it was a very unfortunate
circumstance. Ansett and Kendall airlines were very
important to the travel industry at that stage.
I want to congratulate the Deputy Prime Minister, John
Anderson. He has done a great job in very difficult
circumstances following the collapse of Ansett to keep
the regional airlines going. They play a very important
role in our communities, and the Deputy Prime
Minister has played a lead role in those regional airlines
continuing to service our remote areas of Australia, and
importantly places like Mildura and Portland, where
those services are still provided.
We in the National Party know that this is a cooperative
system for the regulation of the travel agents and that
this fund was established by a trust deed. The fund is
there to protect consumers’ rights, and most states in
Australia participate in it. The member for Bulleen
spoke about some incidents where people, particularly
young people, have been stranded overseas or where
people have bought tickets to travel overseas and then
for some reason the company has collapsed and they
have had no protection. So the fund fulfils a very
important role in protecting consumers’ rights.
As I said, the Travel Compensation Fund was
established in 1986, when a number of uniform
legislative provisions were suggested. One such
provision would have enabled the trustees of the fund to
sue and to be sued in the name of the fund instead of in
their own names as trustees. Unfortunately this was not
done by Victoria, and that is the reason why this
legislation is before us today.
At the moment the system for bringing about recovery
actions in Victoria is very complicated, and it is also
very inconvenient for trustees who sometimes might be
overseas when they need to sign documents and the
like. Under the current system an appeal committee
appointed by the minister carries out a review each time
one is requested. Again, this is very complicated. It is a
separate appeal process that takes a long time to get
through and to administer, and it is sometimes a very
cumbersome process for all involved.
Under the current legislation the appeal committee does
not have the power to subpoena people or documents.
Under the new system VCAT will have the ability to
subpoena people and documents. But as I have done on
many occasions, I highlight that in the short time I have
been in this Parliament I have seen more and more
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work loaded onto VCAT, which is slowing down that
process. Importantly VCAT needs both the financial
and the physical resources to do the work it does for
consumers in Victoria. Hopefully these amendments
will reduce the administrative burden and also give
some protection to the customers.
In reviewing this legislation I looked up the Business
Licensing Authority. You cannot be licensed as a travel
agent in Victoria until you meet the eligibility criteria.
You need to be over 18 years of age; you need to be
classified as a fit and proper person; and you also need
not to have been disqualified from acting as a travel
agent or any such business. Corporations can also be
licensed, but they have to fulfil some criteria. The cost
involved is about $250 per application, and there is an
annual licence fee of $240. Each individual premises
must pay another $240 on top of that.
I looked at the Travel Compensation Fund web site, and
it is important, though — —
Mr Robinson interjected.
Mr DELAHUNTY — It is a good web site. The
member for Mitcham highlights the fact, and I agree, it
is a very good web site. But importantly it highlights
the fact that people who are licensed travel agents will
be allowed to be members of the Travel Compensation
Fund. But unfortunately, as we know, there are agents
who are not licensed and are therefore not eligible to be
part of the compensation fund. I encourage any
consumers out there who are planning to travel to make
sure that the travel agent they are operating through is
licensed, and they will then have the protection of the
Travel Compensation Fund.
During our consultations we received a letter from
Mike Hatton, who was the chief executive of the
Australian Federation of Travel Agents. He expressed
concern that too many agents around Australia are not
licensed agents and therefore are not part of the Travel
Compensation Fund. But the reality is that with
something like the Ansett collapse people go straight to
their local members of Parliament or the government of
the day to try to get some assistance. I again encourage
everyone to make sure that the agent they are using is a
licensed agent and therefore eligible to be a member of
the Travel Compensation Fund.
It is also important for the Minister for Consumer
Affairs to ensure agents in Victoria are licensed and
operating in an appropriate manner. That will give
some confidence to the travel industry, which has been
through some difficult times not only with the collapse
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of Ansett but also with the problems of Bali and
11 September 2001.
I know many people travel overseas these days. I can
remember when I was a young person in the town of
Murtoa, if we travelled over the Murray River it was
like an exploration across the world. But now we know
that with better cars, better roads and importantly a
lowering of travel costs, a lot of people travel overseas,
particularly on honeymoons and things like that. They
are supporting places like Bali, which are by all
accounts great places to go. Importantly a lot of these
people spend a lot of time and effort in saving for that
one overseas trip in a lifetime, particularly the first one,
and I know there was a great deal of pain when Ansett
collapsed and a lot of people lost their overseas travel
savings.
We in the National Party do not see any real problem in
this legislation. We are informed that there will be
future meetings of the ministerial council, where there
will be future resolution of the levy structure. We only
hope that happens very soon and therefore the public
purse is not always called on to backfill problems when
we have the collapse of companies like Ansett.
I again congratulate all governments who at that very
difficult time contributed money to deal with the
shortfall in the travel agents fund, and I also
congratulate the federal deputy leader for his work in
keeping the regional airlines operating in a very
difficult time.
With those few words, the National Party will not be
opposing this legislation.
An honourable member interjected.
Mr ROBINSON (Mitcham) — Words of wisdom;
that would make a change from the previous speaker.
An honourable member interjected.
Mr ROBINSON — He said it. It is a pleasure to
rise and speak briefly on the Travel Agents
(Amendment) Bill. The bill is not the most significant
piece of legislation to come before the Parliament, but
its presence here is instructive for a number of reasons.
But firstly let me say that the government welcomes the
opposition parties’ support for the legislation.
I think the honourable member for Bulleen and after
him the honourable member for Lowan both gave quite
comprehensive summaries of the rationale for the bill
and the history of the legislation, and they noted that it
is part of a national cooperative scheme. That is one of
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tributes to this legislation, that it works so well on a
cooperative basis.
I thought the member for Lowan’s contribution was
interesting. He is a great advocate for people in this
place and elsewhere to get up to the Wimmera, in
particular, and take advantage of the great tourism
delights in that part of the world. And as someone who
has visited the Wimmera on a number of occasions
since being elected to Parliament I can say that it is a
great part of the state to visit and it has a lot of hidden
treasures. It is a part of the state that more of us should
take the opportunity to visit.
But I also say to the member for Lowan that, when the
pressure of his job as a National Party member in
country Victoria gets a little heavy, when he is out there
on the hustings trying to explain to people why, against
their instincts, Telstra needs to be sold or trying to
defend the Deputy Prime Minister as a result of the
Ansett debacle, if he wants to seek some refuge in a
lovely bed and breakfast in the leafy eastern suburbs of
Melbourne, he would be more than welcome. We could
reciprocate in terms of the wonderful tourism
attractions of the bed and breakfast industry in
Melbourne, and I hope he will one day take advantage
of that by going to see his local travel agent in Horsham
and booking one of those fine establishments.
Mr Walsh interjected.
Mr ROBINSON — And the same applies to the
honourable member for Swan Hill. We know he has a
hard task of it up in his neck of the woods flogging the
virtues of a Telstra full privatisation to his electorate.
He does not talk about it any longer. He learns quickly,
the honourable member for Swan Hill.
The amendments in this bill have arisen some 17 years
after the principal legislation was first introduced. It
was a great Labor initiative. I think we should not let
this debate pass without recording the fact that a lot of
progressive legislation came through in the Cain
government’s time, and this is one example. The
regulatory arrangements for travel agents prior to 1986
were pretty slipshod. I can recall through the late 1970s
and the early 1980s that there were a number of
high-profile horror cases where consumers,
hardworking Victorians who had saved with that one
great holiday in mind, had been done cold. Their
money had been done cold, the operator had
disappeared owing money all over town and there was
very little that could be done in an effective way to
compensate them.
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I think any student of contract law — and I will own up
to having done contract law at university — will be
familiar with some of those great horror stories, and the
travel industry and holiday bookings that had gone
sour — —
Mr Perton interjected.
Mr ROBINSON — I was just going to say before
the honourable member for Doncaster assisted me that I
could not recall the case names of one or two, and he
has helped out. All students of contract law remember
the vividness with which holiday bookings that had
gone sour demonstrated some of the essential elements
of contract law. They stick in the mind of every student,
and that is because, as I said, there were some absolute
horror stories. We do not, thankfully, see as many
collapses of travel companies today as we once did. I
think that is a tribute to the legislation we are amending
through the bill before the house, as it has led to much
better industry regulation.
Companies place in that trade a much greater emphasis
on regulating their own activities and attempting to
achieve higher standards. That is a very good thing. It is
still a very significant consumer affairs issue, because
people outlay very large sums of money for holiday
travel. This is especially so as the cost of air travel in
particular has fallen in real terms. It is not uncommon
now, in contrast to a few years ago, for people on even
moderate wages to plan overseas trips fairly regularly.
We also see it within our education system. Students at
government and non-government schools are now
regularly given the opportunity to participate in
overseas trips, which provides them with
unprecedented learning opportunities and experiences
of the world and which is a very good thing. However,
it does entail the need to outlay very significant sums of
money and to go through all the necessary
arrangements and bookings with travel agents.
In the honourable member for Lowan’s contribution he
noted the web site of the Travel Compensation Fund
(TCF). It is a very good web site and provides a
consistently high standard of information online to
people around the country. It reflects the cooperative
basis of the Travel Compensation Fund, which this bill
deals with. That is a very good thing. In its own small
way, the TCF demonstrates all that is possible when
state jurisdictions work constructively together for the
good of consumers. That is a lesson we can apply in
many other instances.
I think I have said enough on this bill. The amendment
that is being put forward provides, in essence, for a
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streamlining of the administrative arrangements of the
TCF. It has wide support: there has been a fair deal of
consultation both across the industry and with
opposition parties. I, along with previous speakers,
commend this bill to the house.
Debate adjourned on motion of Mrs POWELL
(Shepparton).
Debate adjourned until later this day.
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crops, and those who have historically always had
water.
The government has finally decided that Melbourne
will take its fair share of water restrictions. While there
have been some good spring rains which have
increased Melbourne’s water storages, we should not be
complacent. Somewhere down the track there still
could be a drought and Melbourne’s water storages
could still be reduced to the level it was at months ago.

Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Water).

The National Party believes the government has not
gone far enough. We want to see a cap put on
Melbourne’s water consumption. We believe there will
be a huge increase in Melbourne’s population by 2030.
In the government’s green paper it talks about
620 000 new households, so we do need to put a cap on
Melbourne’s water consumption.

Mrs POWELL (Shepparton) — It is a pleasure for
me to speak on this bill, the Water Legislation
(Amendment) Bill. The National Party will not be
opposing this bill. The issue of water savings and
consumption is important to all of us, because in some
way we are all consumers, whether as irrigators or as
people who use the products.

In rural Victoria the government wants to double
production with half the water allocation. In the
Murray-Darling Basin region water consumption has
been capped for many years. Irrigators and water
authorities always had to comply with this cap. There
were very strong restrictions, and very strong penalties
for going above that cap.

Mr Perton — On a point of order, Acting Speaker,
and with the utmost respect to the member for
Shepparton, the next item that should have been called
is order of the day 8. There is no arrangement between
the parties to go back to any other bill at this stage,
unless an arrangement has been entered into that I have
not been informed of. The next item the Clerk should
have called is the Education (Workplace Learning) Bill.

Over the last months, there have been a number of
reports and a bit of research put out about water which
is very confusing to many irrigators. We have had the
Living Murray document, which is causing great
distress to irrigators in my region, with scientists
reviewing reference points for environmental flows of
350, 750 and 1500 gigalitres per year. We have the
Council of Australian Governments national water
initiative, involving discussions about compensation for
loss of water. Also the federal government is
encouraging water conservation in our cities and
improving security for water access entitlements. I
congratulate the federal Leader of the National Party,
Mr John Anderson, for coming around country
Victoria, explaining the importance of the national
water initiative and talking to rural Victoria about some
of the benefits that will flow on from understanding
where the water entitlements are going from and where
the security will be so that banks will have more
confidence in country areas.

WATER LEGISLATION (AMENDMENT)
BILL
Second reading

Honourable members interjecting.
The ACTING SPEAKER (Mr Plowman) —
Order! I have heard enough on the point of order.
Clearly it is the government’s call which order of
business is pursued once a bill is adjourned, which it
was. Therefore I again call the honourable member for
Shepparton.
Mrs POWELL — As I was saying before the
interruption, we are all consumers of water. We live on
the driest inhabited continent on earth and yet we still
consume about 30 per cent more than any other
Organisation for Economic Cooperation and
Development country.
Victoria has some of the highest quality water and food
in the world. Sometimes that may come at a cost. We
need to find the balance between those who want water
such as the environment or new industries, those who
need or deserve to have water such as our high-value

We now have the state’s green paper, Securing Our
Water Future. Farmers have been asked to attend
public meetings so they can listen to the information
and understand what is in the green paper. But this is a
very busy time for farmers in my region. We have just
had the worst drought on record and they have had to
collate information for drought assistance. Now they
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are asked to collect information on frost damage, as
well as trying to run their businesses.
On 29 September I received a letter from the Minister
for Water. It is addressed, ‘Dear member of
Parliament’, and says:
I am writing to inform you of the government’s two-month
public consultation program which will inform local
communities about the details of the green paper and provide
them with an opportunity to have their say regarding the
issues raised within it. The public consultation period ends on
31 October 2003.

The letter continues:
I invite you to attend the public information forum in your
local area and hope you will encourage your constituents to
also attend and participate.

I thought I would put out a press release so that my
local community could go along to the public hearings
and learn about and have their say on what the green
paper was trying to achieve. I looked at the schedule of
public information forums, only to find that the public
information forum in Shepparton was on Monday,
29 September! As I said, I received the letter on
29 September. Not only did I get the information on the
same day as the meeting was being held, but people in
the Shepparton community only had one month to put
in their submissions on the green paper. It is very
unfortunate that we only had one month and that I was
not able to attend the meeting. A member of my staff
attended, and she said about 100 people were there.
Only half of those were farmers and the rest were
people from the different state departments.
A number of issues were raised at that meeting, such as
why there was such a short time between the release of
the report and the close of submissions. Also raised was
the funding of repairs to the Eildon Dam wall, which
needs an upgrade to meet the new safety standards. I
believe the planning has been completed, but we need
approval for $32 million. We are asking the
government to at least partially fund that upgrade. The
money could come from the Victorian Water Trust,
which is set up to provide a secure source of funding
for investment in water resources and infrastructure.
The chair of the task force, Professor Bill Russell,
promised to pass on all the concerns raised at the
meeting, including the lack of time for consultation,
which has been raised at other meetings.
The second-reading speech advises us that Melbourne
people were generally supportive of the introduction of
commonsense measures to promote water conservation
and the efficient use of water. It also stated that the
community was going to be consulted about the

Wednesday, 15 October 2003

water-saving plans. Last year was the first time a
government had imposed water restrictions in
Melbourne since 1983. We looked at other things such
as the inappropriate use of water, including Transurban
using 1 million litres of treated water in the Burnley
Tunnel, and that practice has been going on for years.
In rural and regional Victoria we understand the
importance of water as a precious finite commodity. I
understand that because Shepparton is one of the largest
irrigation districts in Australia, generating 25 per cent
of the total value of Victoria’s agricultural production.
The agricultural sector is highly reliant on water for its
growth. We need to look at the way we deliver water
and the way we share water for irrigation, urban use
and the environment. We need to shift to better
practices — for example, from the open channel system
of water distribution to underground piping. This
should be a priority for the state government over the
next decade.
I also understand the green paper is looking at the
restructuring of water authorities. I congratulate the
water authorities in my electorate, which are operating
in difficult times. They are the Goulburn Valley Region
Water Authority, chaired by Mijo Darveniza, which is
the urban water authority and which sends out
information about the need for reduced water
consumption; and Goulburn-Murray Water, chaired by
John Dainton, who announced today that the Goulburn
system had reached 89 per cent of its water right, with
there being a 9 out of 10 chance of its receiving 100 per
cent of its allocation by 15 February 2004. This is great
news for the people of the Goulburn Valley.
I also congratulate the Shepparton Water Services
Committee and its chair Ian Klein. It has the local
knowledge of the water industry, and it makes sure it
consults members of the community, particularly about
this bill, which will result in an increase in fines for
water theft.
It is up to all of us to reduce our reliance on water, and
it is important that we are discussing water in this place.
It is great to see we have had some rain today, and we
hope the spring rains will continue. Even so we must
make sure that in the future we have some cap on our
water use and that we all understand that water is very
much a finite resource.
Ms NEVILLE (Bellarine) — I am pleased to speak
in support of the Water Legislation (Amendment) Bill.
The Bracks government takes the issue of water
extremely seriously, and it is without doubt one of the
most important issues on its agenda in its second term.
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There is no doubt that the biggest challenge facing our
state today is how we ensure we have sustainable water
supplies for future generations. It is imperative that we
take steps now to address this challenge and ensure that
into the future our water supplies are sustainable. This
water legislation is one more step along the path to
implementing the government’s long-term strategy to
deal with protecting our most valuable resource.
Over the last few months we have shown the
community that we are serious about dealing with the
challenge of sustainable water use, and there is no
doubt that the community is supporting our agenda on
securing the future of our water supplies. The response
in my electorate to the green paper entitled Securing
Our Water Future has been overwhelming. The
communities in Bellarine have welcomed the
opportunity to have a say, and they are pleased about
the government’s extension of the period of
consultation to the end of November. We want to
ensure that as many people as possible have a say about
how we can protect our water supplies into the future.
The communities, especially the farming communities,
in Bellarine are pleased to see that we are working to
ensure that residents in the city are also part of the
long-term strategy and that for the first time some
serious attempts are being made to develop a culture of
water saving, a culture that has existed in rural and
regional communities for many decades. They
understand how precious our water is, and they are
supporting our attempts to ensure all Victorians work
together as a whole to save this precious resource.
In his ministerial statement earlier this year the Minister
for Water and the Minister for Environment outlined
our 10-year plan and our vision on water. In that
statement the minister indicated that the plan would
include the introduction of water conservation by-laws
for Melbourne prior to this year’s summer. The Water
Legislation (Amendment) Bill introduces these
conservation by-laws. This initiative picks up on the
lead taken by Geelong and Bellarine residents in
supporting their local water authority in introducing
permanent water conservation measures in February
this year across the Barwon region. This was a first in
Victoria and was developed as a result of extensive
consultation with local communities.
The Barwon region has had extensive water restrictions
over a number of years. Even though our storage levels
would have enabled the removal of these restrictions,
residents clearly told us that they wanted permanent
conservation measures put in place. These measures
include no use of sprinklers between 10.00 a.m. and
5.00 p.m. to minimise water evaporation; a ban on
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hosing down driveways and footpaths; and the use of
trigger hoses for car washing — all very sensible
measures that focus on changing how we use our water
resources. These measures will result in an estimated
400 megalitres per year of water savings in the Barwon
region.
The Barwon region needs to be congratulated on this
initiative, and the Minister for Water needs to be
congratulated on taking the next step and requiring
permanent water savings in Melbourne.
The application of the Water Legislation (Amendment)
Bill in the metropolitan area will help reduce water
consumption and meet our target of a 15 per cent
reduction in drinking water use in Melbourne. Just as
the Barwon communities embraced and supported
permanent water-saving measures in their area, so too
have Melbourne metropolitan residents. Residents will
have further opportunities to comment on the measures
that will be included in the plan.
It is important to ensure that when we try to change
people’s practices we have community support and the
community has a sense of ownership of the change.
That has been successful in my area, where the
community, which was part of the consultation process,
embraced the water-saving measures that were put in
place by the local water authority. We have already
seen enormous savings since February this year. Local
residents need to be congratulated on taking up these
measures, and I am sure Melbourne residents will do
the same.
Attitudes are changing. People are becoming more
aware of the importance of protecting this resource.
Clearly people support measures such as stopping the
hosing down of driveways and footpaths. It is one of
the issues, since the permanent water conservation
measures were put in place in the Barwon region, on
which I get a number of calls from local residents, who
say, ‘My neighbour is doing this; are they allowed to?
This is a waste of a valuable resource’. Therefore I
know that people support us in putting in place these
sorts of measures.
The bill also ensures that there is a clear message to
those few people out there who ignore water
conservation measures. Most Victorians do the right
thing, but there are always a few who do not get the
message. Those who breach water restrictions or water
conservation measures or who take water illegally will
now face more severe penalties. The bill imposes new
and increased penalties for some of these breaches.
They are designed to ensure that we protect the whole
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community’s interests and do not allow the very few to
undermine the rights of the whole community.
This is again something that has been embraced in the
Barwon region. People are conscious that we must act
together as a community on this issue and that we all
need to take responsibility. We need to ensure that
everyone is aware of how seriously we are taking the
issue, and these penalties will send a clear message to
those people who do not want to embrace water
conservation measures.
To not do so would result potentially in serious impacts
on other users and on the environment and our capacity
to ensure we have sustainable water supplies for future
generations. The penalties that are proposed in the bill
will better reflect the seriousness of using water that
people are not entitled to, and I think the community
wants us to show that we are serious about water
conservation.
The increases will see the maximum penalty for the
unauthorised use of water treble — for a first offence,
up to $6000, and for subsequent offences, up to
$12 000. Also the time of a possible jail sentence is
being doubled to up to 6 months for the first offence
and up to 12 months for subsequent offences. This is
sending a clear message that we are taking this issue
seriously, and those who do not work with us as a
whole community will face serious penalties.
Currently the metropolitan retailers holding licences
under the Water Industry Act cannot bring proceedings
for breaches of restrictions or prohibitions under
drought response plans, nor would they be able to
implement and enforce permanent water-saving plans.
The bill allows the appointment of authorised officers
to undertake prosecutions. This is essential so that we
can enforce water conservation measures.
The community supports us in our measures to protect
water suppliers, and wants to know that everybody is
required to follow these measures and that we are
supporting our whole community. Metropolitan
licensees need the capacity to bring proceedings against
alleged breaches, and this bill will provide these powers
and give the Victorian Civil and Administrative
Tribunal an express power to award interest by way of
damages in proceedings under water legislation.
The bill is an important step forward in protecting our
water supplies. People no longer think it is appropriate
to waste water hosing down driveways. It is clear in my
electorate in Geelong that people support permanent
water conservation measures and want the whole
community to follow this lead.
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The Bracks government is leading the nation in this
issue of looking at how we protect our water supplies in
the long term — in fact, in some ways it is leading not
only the nation but the world in taking up this challenge
of better managing our water resources.
We understand how important water is for our future
both to the environment and to economic development,
and we are doing the hard policy work. We are
consulting with communities and taking them with us
on this important issue. Unfortunately the federal
government continues to fail to take this issue seriously.
There is a lot of spin out there, but its failure to commit
to funding for the Wimmera–Mallee pipeline gives an
indication of how its members see water. All we get is
spin but no action.
The Bracks government has listened and talked to
communities, we have met the challenge posed by this
most difficult issue — sustainable water supplies —
and we are putting in place a regime to support our
policies. I commend the minister on his actions and
leadership on the issue, and I commend the bill to the
house.
Mr BAILLIEU (Hawthorn) — I take pleasure in
speaking on the bill. As has been previously stated, the
opposition will not be opposing the bill, which has a
purpose of providing for permanent water-saving plans
and will also increase the penalties for certain offences
relating to the use of water. It is theoretically a simple
bill, and clearly the notion of water-saving plans is one
that engenders widespread support throughout the
community. Increasing the fine regime and the
penalties may have some impact on those who would
otherwise wish to waste or misuse water, but the reality
is that we have not been presented with strong evidence
that that is the case.
I note that the government has been introducing a series
of bills that increase fines. In that regard the stick
approach creates some reservations in my mind about
this bill, and I would rather there was more of the
carrot, but I believe at this stage the community is
certainly open to the notion, as the previous speaker has
said, of saving water and doing whatever we can to
achieve that. The people welcome the changes that
have occurred so far and the restrictions that have been
imposed. The opposition was keen that the second
round of restrictions be applied earlier, and we probably
would have been better off if that had been the case.
I note that the Minister for Water introduced this bill,
and I think we could probably now describe him as
‘Rainman’, because every time he makes a public
statement on the issue of water it seems to rain. I
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encouraged him only a few weeks ago to get out there
and make a few more public statements and do his job,
because since he started making statements on water
the heavens have opened — and how appropriate that
today the heavens have opened on this house.
I note that water storages are back up to 53 per cent,
which is encouraging for the summer ahead but no
reason to be complacent. Of course it is easy for
metropolitan Melburnians to be complacent about
water and take it for granted. We have one of the best
water storage systems in the world. Our water quality is
envied not only around the world but in other parts of
Australia, and you only have to travel interstate to see
how blessed we are with the water catchments in
Melbourne. I have said before that we should always be
careful about taking that for granted. To the extent that
it assists in alerting the metropolitan community in
particular to the need to take care with water and treat it
as a precious resource, this bill is to be commended.
But I have some reservations about the notion of
increased penalties and whether they have any useful or
constructive impact.
I note with some irony that the government has
embarked in recent weeks on a massive advertising
campaign about water. Most of that, from my
observation, has occurred since the Minister for Water
actually started his rain making, and I am conscious that
in the industry there were calls for advertising programs
to encourage water conservation measures going back
at least 9 to 12 months. Those calls fell on deaf ears, so
the advertising program the government has undertaken
may be too late, but I am encouraged to think that the
government now has it in hand. Nonetheless the money
might have been better spent earlier on, and perhaps we
could better spend the money encouraging the Minister
for Rain to get out there more often.
Ms Buchanan — Out where?
Mr BAILLIEU — Outside. Every time he does he
makes it rain, and it is a special quality — perhaps his
only redeeming feature. If we can get him out there to
make it rain, good on him. That will be well received.
I mentioned in the house the other day some comments
I had received about the government’s water
conservation measures with regard to rebates for water
tanks and some reservations my constituents have.
Since then I have received other information from
Melburnians who have similar reservations about the
way that program has worked. A Camberwell
constituent had in good faith applied for a rebate
following installation of a tank which he had had
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undertaken by Pakenham Tanks and Irrigation Pty Ltd,
which is a specialist in the field.
The tank was not installed in this case by a licensed
plumber, but the tank installation was outside the closed
cistern and ordinarily is not required to be installed in
that way. But when it came to getting the rebate, the
rebate was knocked back because it was not installed by
a licensed plumber.
Since then I have been made aware of a number of
other instances where that same problem has occurred
but in different circumstances. I had a letter from
someone who said that they had installed the tanks
themselves but that when they applied for the rebate,
they were knocked back. I think the government has
room to look again at the way it administers that
program, to ensure that people who are acting in good
faith, and then applying in good faith, are not being
rejected in the pursuit of a rebate simply because of a
bureaucratic stumble. The intention is to encourage
people to save water and to do so by installing
appropriate tanks and fittings. Where the installation is
outside the closed system, then there is room for the
authorities to be a little more broad-minded about how
the rebate criteria are applied.
I was also interested to read in, I think, the September
edition of the Australian Water Association’s magazine
about a life cycle assessment of the process of installing
water tanks for water conservation purposes. That life
cycle costing, I understand in a study supported by the
Royal Melbourne Institute of Technology, looked at
some eight or nine criteria of an environmental and
conservation nature. It was interesting to note that in
terms of life cycle costing, the installation of a tank as
opposed to a reticulated system failed seven of the nine
criteria applied.
This is not a criticism of the system of encouraging the
installation of tanks, because the study concluded that it
was indeed worth it just for the water saving itself, but
in terms of a range of other criteria including life cycle
costing and assessment of things such as greenhouse
emissions there is room to think that a reticulated
system serves us substantially better than a tank system.
In judging any of these measures we ought to be
making a full assessment of the facts before we leap in
too far.
That was a useful study, and I hope that similar
environmental life cycle assessments are made for a
variety of water conservation measures across the
metropolitan area in particular, including third pipe
measures and including the sort of measures that the
previous speaker was talking about in relation to the
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government’s water-saving plans as currently
announced.
I am also interested in the notion of the amount of water
we have, and I think you, Acting Speaker, were present
with me and other members at a briefing we had last
year on the amount of water Victoria has access to and
the potential reserves we have in underground water. It
would be interesting for the government to pursue the
possibilities of underground water. Equally in my own
electorate there is a company that is focused on the idea
of using solar technology and sophisticated
solar-concentrated technology in the pursuit of
desalination, particularly around the Murray-Darling
Basin.
There is potential, albeit as yet not economic in broad
terms, as I understand it, for solar concentrators to lead
to solar desalination and the setting up of a cycle where
we can get multiple benefits. We can get salt out of the
river water; we can get salt out of the soil; we can get
fresh water, and we can get power. There is room there
for the government to pursue a range of measures
which I am sure would be well received by the
community. But, as I said, the opposition is not
opposing this bill.
Mr INGRAM (Gippsland East) — It is a pleasure to
rise and speak on the Water Legislation (Amendment)
Bill. The purpose of the bill is quite clear and
reasonably simple. It provides for permanent
water-saving plans under the Water Industry Act 1994
and increases penalties for certain offences.
The water issue is one that affects all areas of Victoria,
and people in country areas have probably found it a
very difficult issue to deal with over a long period of
time. In most cases it is about providing infrastructure
and unfortunately, governments over many decades
have not put the investment into infrastructure that is
required to address the real use and conservation of
water. The Snowy campaign has been a bit of a catalyst
for a change in the culture of the water debate across
Australia, and groups like the Snowy River Alliance
who have campaigned long and hard should take some
credit for that change.
In my electorate of Gippsland East we bear the brunt of
many issues related to water — we are on the wrong
end of the Snowy River and on the wrong side of the
Great Dividing Range, with over 1000 gigalitres of
water being taken out of the Snowy River catchment
when the Snowy scheme was built and being put into
the Murray River.
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Probably one problem that is not quite as well
recognised is the impact of the Gippsland Lakes and the
irrigated agriculture on the Macalister Irrigation District
because of the extraction of over 40 per cent of the
water out of the Thomson Dam for Melbourne’s
domestic use.
Just this week I raised a question for the Minister for
Agriculture in relation to the black bream stocks in the
Gippsland Lakes. Coincidentally the black bream
stocks took a fairly big nosedive when the Thomson
Dam was built. Basically, the stocking of black bream
into the Gippsland Lakes declined significantly as soon
as we lost the regular flows out of the Thomson River.
This was because of changes in the temperature of the
water, the salinity and a whole range of other factors.
A range of seasonal climatic conditions impact from
year to year, so you can never guarantee that this year is
going to be a good stocking period even when you get
full flows. What has happened is that that, along with a
combination of other factors, has led to the
environmental condition of the Gippsland Lakes
suffering to the extent that the black bream cannot
reproduce. You do not get the restocking of bream. We
have been still taking the same amount of fish out over
a large number of years and it eventually gets to the
stage where the spawning stocks are no longer there,
and you have a crash. For example, this year has seen
the lowest catch of black bream in the Gippsland Lakes
for 40 years.
That is one example. Not only that, it is partially
responsible for the increase in blue-green algal blooms
in the Gippsland Lakes, and there is a whole range of
other impacts there. When I first started raising the
issue of rainwater tanks for houses in Melbourne, we
got an enormous run in the metropolitan media. So it is
no surprise to me that the minister said in the
second-reading speech:
Research conducted during stage 1 water restrictions in
Melbourne has indicated that the community is generally very
supportive of the introduction of commonsense measures to
promote water conservation and water use efficiency.

That is fairly obvious. Most people are very concerned
when they see their neighbours hosing down their
driveways, because that is not a very good use of water.
When you leave this place at some ungodly hour, as we
sometimes do, you see all the sprinklers spraying water
on the roads and along the median strips because we are
trying to create an European-style environment in the
gardens of Melbourne, and that is not a good use of
water. That does not mean we have to stop having
attractive gardens in Melbourne, but it may mean that
we need to have third-pipe systems and create water
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recycling areas so we can use recycled water on all our
parks and gardens. That is something I was pushing for
very hard about three years ago, and it is really good to
see that these measures are coming about. So it was no
surprise to me to see the research that has been done to
back up this bill and to see that the water-saving
measures have got strong community support. Most of
the community believe we need to use one of this
country’s most valuable resources wisely.
Looking at my electorate in Gippsland you see that
even in rural areas we can do a lot better with our water.
Unfortunately it costs a lot of money, but we need to
start looking at putting in the infrastructure for
irrigation districts. Other governments have made some
strong commitments to source water for the
Snowy River, things like the Wimmera–Mallee pipeline
and other projects. It is going to cost this state and this
country an enormous amount of money over the next
couple of decades. If we are serious about using water
more efficiently in areas like the Macalister Irrigation
District, it is quite obvious that in the longer term we
cannot have open channels in flood irrigation areas
such as that. If I had said that five years ago as the
member for Gippsland East, I would have been howled
down, and there are still people in my electorate who
would say that that is something that is not going to
happen. But I can see a time in the not too distant future
when we will have entire pipe districts, like the
Macalister irrigation area, and low-pressure sprays. But
the cost of doing that means that governments are going
to have to invest a lot of money into infrastructure.
The benefits to the community will be lower
wastewater tables, lower salinity levels, fewer nutrients
and other things that impact on the environment such as
in the Gippsland Lakes, more efficient use of water for
farming and, in the end, a better environment. Overall it
will be a great outcome, but how do we get the money
into those projects quickly enough to deal with it? That
is going to be the challenge that this government and
future governments are going to have to deal with.
I would like to support the bill that is before the house,
but I know we have a lot of work that we need to
undertake for the better use of one of our most precious
resources. Some of the initiatives that have been put
forward include water tanks. My recently built house in
Gippsland has mains pressure water, but we also have
two extremely large water tanks as we have a large
catchment area on our roof. That water is used not only
for the house and around the garden, but also for our
tree lines. We have a system in place to do that. It is
something that my wife and I took as an option when
we built our premises. Even though in Gippsland we
probably have more water than a lot of other areas, we
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still need to address the water shortage and share the
impact of it.
I support the bill, which addresses the better use of
water. I will be putting a detailed submission for the
government’s green paper, because I think that is the
way not only members of Parliament but also the
community can have a real say. I am sure that some
really good ideas will come from the submissions
made. The challenge is how we can fund those
initiatives, how we can go forward and whether we can
make the savings and improvements quickly enough.
One of the interesting things I know from when I
researched the Snowy River issue is that all the issues
we are discussing now were brought up when the
Snowy scheme was first proposed in late 1949 when
the first debate took place in this place — issues like
salinity and the fact that it was too expensive to have
pipe channels were brought up over 50 years ago in this
place and in other parliaments around Australia. We
have not changed. If we had invested the money
50 years ago we would now be a lot further in front, the
culture and our knowledge would be much better and
with the improved infrastructure the environment
would be a lot better off. But it is good that we did take
some positive steps in the past, and I can see areas like
the Gippsland Lakes improving into the future.
Ms GILLETT (Tarneit) — It is with great pleasure
that I make a brief contribution on the Water
Legislation (Amendment) Bill, and it is with great pride
that I make this contribution as the member of a
government that is demonstrating its commitment to
ensuring the security of Victoria’s water supplies. This
is not rhetoric, these are not just words, these are deeds,
and they are not only important in our current
circumstances but will also be important in the future
for all Victorians.
In making his ministerial statement Valuing Victoria’s
Water — Securing Victoria’s Future in April 2003 the
Minister for Water identified sustainable water supplies
as one of the most important issues facing Victoria. The
statement also referred to the government’s intention of
introducing permanent water-saving measures for
Melbourne by the summer of 2003.
The government’s green paper of August of this year,
Securing Our Water Future, reiterated this by stating
that we need to change our mind-set on the
management of water by building in our communities
an ethic of water conservation. Water use needs to be
cut wherever it can be, and water needs to recycled and
reused wherever possible and put to the highest value
use.
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This commitment to making long-term improvements
in the way people think about and use water has been
one of the outstanding successes of this government.
Most members on both sides of the house would agree
that when it comes to degrees of difficulty, trying to
change people’s minds and change their practices is
incredibly difficult. This government is in the process
of doing that — —
An honourable member interjected.
Ms GILLETT — You are not talking to as many
people as we are — —
The ACTING SPEAKER (Mr Plowman) —
Order! I am not speaking to anyone!
Mr Walsh interjected.
Ms GILLETT — No, that is ours; you are too late
again. The bill provides for the introduction of
permanent water plans and creates an offence for
breaching the plans. One of the members who spoke
before me — I think it was the member for
Hawthorn — expressed some concern that there was
too much stick, and not enough carrot. I would like to
correct him by indicating that the government has had
bunches of carrots out for the electorate for many
months. There are rebates on water tanks, as he knows;
there are rebates on grey water recycling systems; and
there are rebates on water-friendly appliances as well.
This government is a balanced government, and it
understands that the approach that is taken needs to be
balanced, but these penalties reflect an absolutely
necessary instrument — —
Mr Baillieu interjected.
Ms GILLETT — Is that a rude question, Ted? They
indicate that the government is prepared to take a
balanced approach. Understanding the importance and
the value of this resource, it is absolutely critical to say
that if people, after all the time and energy that has been
put in and all the communication that has gone on, are
still prepared to flout the rules, then quite severe
penalties will be applied. People will not be able to
continue to flout these permanent water arrangements.
The increases in penalties for breaches of restrictions or
prohibitions under a drought response plan and for the
unauthorised use or theft of water are critical, in my
view. Authorised officers of the metropolitan licensees
can prosecute breaches of restrictions or prohibitions
under drought response plans and permanent
water-saving plans, and offences such as water theft
and meter tampering.
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The bill also extends necessarily the jurisdiction of the
Victorian Civil and Administrative Tribunal so that it
can make orders for damages in proceedings under this
particular water legislation. The permanent
water-saving plans will be introduced for the summer
of 2003–04. Consultation will be undertaken outside
Melbourne before the permanent water-saving plans are
extended to other areas of Victoria. A water business
must prepare its permanent water-saving plan and
submit it to the Minister for Water for approval by a
date that the minister will identify. The minister may
issue written guidelines or directions to the various
water businesses, and they may include requirements
concerning the form of the plan or the information that
it contains.
Water businesses additionally will be required to put a
notice in the local paper asking for comments and
submissions on a proposed permanent water-saving
plan. The general public will have the opportunity to
provide comments and submissions. It is critical that
people are invited to have their say. It serves the
purpose not just of honouring a commitment to engage
in conversations with the Victorian people on all
matters but of constantly raising people’s level of
awareness about the importance of water conservation,
water reuse, and water recycling.
The financial penalties for breaches are significant —
$1000 or 10 penalty units for the first offence; $2000 or
20 penalty units for a subsequent offence; and an
additional $200 for each day that an offence continues
after the service of a breach notice on a person. They
are significant penalties, but they come with the
balanced approach of encouraging all Victorians by
providing a water rebate.
Before I conclude, I would just like to say that the
government also should be congratulated for the work it
has done on the Werribee Vision. This remarkable
series of projects which will last decades is poetic
justice, given that the priceless emerald that the sewage
treatment plant in Werribee is — owned and operated
by Melbourne Water — has caused Werribee to be the
butt of many jokes over many years. We do not mind
being the butt of those jokes because the priceless
resource that is represented by the Western Treatment
Plant has finally been recognised and will be realised
by this government. My concluding remarks are to
congratulate the minister on this fantastic piece of
legislation and to encourage the continuation of the
work.
Mr DIXON (Nepean) — I wish to say just a few
brief words on this bill. We in the Liberal Party support
the direction of the bill. We have some problems with
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some of the fines and the fact that they are so over the
top.
The general direction of the bill is about saving water. It
begs the question: why do we need to save water and to
impose these sorts of restrictions on people? The
answer is: we do not have enough water. It is not just
because of the drought, which has brought the whole
thing to a head, but because our city is growing and we
need more and more water just for domestic use — and
also for industry and agriculture, all of which are
growing. We do not have enough potable or suitable
water to fill all these needs.
In my electorate we have one of the causes of the
problem in some ways but it is also one of the
long-term solutions to the problem we have with
water — that is, the sewage outfall at Gunnamatta
which discharges into Bass Strait. That outfall comes
from the Eastern Treatment Plant at Carrum. Currently
Melbourne Water has a plan to spend about
$170 million in upgrading that treatment plant. That is a
very welcome outlay, and we are looking forward to
that happening. I must say, though, that Melbourne
Water was brought kicking and screaming to the table
over this one.
Sitting suspended 6.30 p.m. until 8:02 p.m.

Mr DIXON — It is not quite opportune to discuss
sewage straight after dinner, but I will plough on.
Before the dinner break I was talking about the
$170 million that will be spent on upgrading the
Eastern Treatment Plant at Carrum and the fact that
everybody welcomes that amount of money being spent
on that treatment plant.
It is interesting that about two years ago when I was
talking to Melbourne Water representatives about this
because community anxiety was rising, they said there
was no way known that they could afford that and that
they would be relying on government to do it. Now,
two years later, as the lack of water has become an
issue, Melbourne Water is now on board and is quite
happy to spend that amount of money over the next
couple of years on upgrading the treatment plant.
The water will be treated to a tertiary level, which
means there will be a far wider use of that water,
especially in agricultural application. It means that that
water will be able to be sprayed onto leaf crops and
therefore the opportunities for reuse are far greater.
We have to be dedicated to achieving a far higher level
of reuse than the 25 per cent that the government has
put in its green paper. It is very important that we aim
higher than that. We have to aim for an eventual closure
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of the outfall and work backwards from that. That is a
given — and how we are going to use the water that has
been treated. I think that is the way to go, rather than
saying, ‘Let us set a target of 20 per cent’ and slowly
work towards that. We have to be far braver and far
more outspoken than that.
Critics of the closure of the outfall ask, ‘What are we
going to use that reused water on?’. There are not
enough uses on the Mornington Peninsula, from
Carrum Downs to Gunnamatta, for that recycled water,
but some pretty good schemes and some good ideas
have been put up for the reuse of the water. One of
them you alluded to in some ways in your contribution
earlier this evening, Acting Speaker — that is, to restore
environmental flows to the Thomson River. Most
people would like to see that and the positive effects it
could have on the Gippsland Lakes and the stock of
fish.
We have to look not only at those environmental uses
of this highly recycled water but also at the agricultural
applications for Gippsland. The pipelines are there. One
exists all the way to the Tarrago Reservoir. It is only a
matter of reversing the water into that reservoir for a
number of agricultural uses in the Gippsland area.
We also heard the member for Yuroke talk about the
Werribee treatment plant and what is going to happen
there. What is happening in Werribee is a great model,
but it will not be able to cope. There will not be enough
recycled water coming out of Werribee for all the extra
farming and agricultural use in the western area of
Melbourne and further west. A long-term project that
needs to be looked at is the piping of water back across
the bay to Werribee so that further agricultural reuse
can happen in the west of Melbourne and, as I said,
further west.
Another thing you mentioned in your contribution,
Acting Speaker, was the huge capital costs of piping
channels. You asked where that money is going to
come from and referred to how important it is to pipe
our channels because of the loss of water through
evaporation and seepage. One thing stands out to me.
Part of the proposal is that Melbourne Water has to
upgrade the Eastern Treatment Plant. It also wants to
spend $60 million on extending the outfall 2 kilometres
out to sea to dilute the problem further. No-one wants
that — absolutely no-one! — and I suspect Melbourne
Water does not want it either. People at the
Environment Protection Authority are the ones who are
running with that, but that $60 million could be far
better spent on piping channels in the areas that most
need them.
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All of that $60 million could be used to put in
infrastructure to reuse that water and spread it further. It
could pay for or go very close to paying for a pipeline
across to Werribee to expand the Werribee program as
well. Spending $60 million on a 2-kilometre extension
of a sewerage pipe in terms of where we are trying to
go and the government is trying to go is an absolute
waste of money and of legislation. Not only is it a waste
of the money that is going to be spent, but constructing
a 2-kilometre extension into Bass Strait will involve
huge engineering works and the destruction of the local
environment. To build a pipeline of that size involving
that amount of work means whole hectares of coastal
sand dunes will have to be levelled for the engineering
works needed to extend the outfall.
That $60 million is money Melbourne Water is
prepared to spend, but this government has to turn
around and say, ‘That $60 million has far better uses in
recycling in the Melbourne area’. Victoria has to be
brave and say, ‘Eventually we have to close our ocean
outfalls’. One of the other uses would be to pipe the
water into Gippsland. In the Koo Wee Rup area the
South Eastern Growers Network has also put up a very
strong case for reused water to go on-line on existing
farms and also to help to expand its agricultural
businesses.
In conclusion, Acting Speaker, opposition members
support the direction of this bill, but we have to go a lot
further. This is really just tinkering around the edges,
talking about fines and what have you. We have to look
at the big picture and at the big projects. There is
$60 million that could be far better spent, and there are
a lot of alternatives for reused water from the Eastern
Treatment Plant. Eventually we have to aim for the
closure of all our ocean outfalls. To have
470 million litres flowing out into Bass Strait is just not
good enough when we look at our water needs and our
dwindling supply in Melbourne and Victoria. This
legislation is good, but it really is tinkering around the
edges. We have to go for that bigger picture.
Mr HARDMAN (Seymour) — It is always a
pleasure to speak on visionary bills in this Parliament,
bills that are going to make a big difference to the
future of Victoria. That is what this bill is about. It is
certainly one of a whole host of bills that go towards
our recognising in Victoria the importance of water as
our primary and most important resource.
The drought has alerted many people who in the past
have not been aware of it to the importance of water. I
suppose that goes for people who live in urban areas,
not just in Melbourne but in country towns where they
have had an ongoing security of supply and never
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known water shortages. I have seen people in country
towns waste water by hosing down their driveways or
leaving the water going on their gardens for too long
and letting it run down the drain. That has happened.
The drought has helped to alert people in country areas
such as those in my electorate to the importance of
saving water.
Many people who live on farms or rural properties
around my electorate think this has occurred none too
early. I am pleased to see not only the government
taking action but also individuals in the community
taking some responsibility for the way they use water.
On top of this bill the Bracks government has also
brought in several other pieces of legislation. Following
the very important recent green paper on water the
government has also introduced the Victorian Water
Trust. The Victorian Water Trust is about an investment
in resources and infrastructure, which is very important
because obviously a lot of water savings can occur
through the piping of water that originally was leaking
through channels and evaporating into thin air.
The farm dams legislation in the last Parliament was
another important bill. It was a difficult bill in an
electorate like Seymour, where people in upper
catchment areas still have a strong belief that water that
falls on their land should be theirs, or at least a
percentage of it should be theirs. That was a very hard
bill in many respects, but in the end most people now
respect that bill and what it is going to do to ensure the
whole of Victoria’s future.
Safe drinking water is also very important. We know
what happened in Sydney several years ago with the
giardia concerns and scares. It was a real disaster, and it
could have been a lot worse. The government
legislation to create the Essential Services Commission
makes sure there is an independent body that keeps an
eye on our water authorities. That is also very
important. As a government we have to provide
legislation that manages water for the whole of the state
and not just in individual, small areas. The government
has to think about everybody, and it has been a
hallmark of the Bracks government that it says, ‘We are
here to govern for the whole of the state’, and this kind
of legislation reflects that.
In the Seymour electorate and nearby there are a
number of issues involving water that the government
is working on. We are listening to people and trying to
find out what the best solutions are. Lake Eildon is in
the nearby electorate of Benalla, and it is very
important to the Seymour electorate. The lake feeds the
Goulburn River and then the Murray River. The dam is
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a very important piece of infrastructure for several
reasons, not only for its provision of water for farming
and for urban water use but also for tourism and the
general economic development and benefits to that
area. That is a big issue, and the kinds of savings that
are going to come from the Victorian Water Trust
obviously are going to help us keep water in Lake
Eildon, and that is a great thing for the future.
The Sunday Creek Reservoir is an important water
supply for the vastly growing urban areas of Wallan,
Broadford and Wandong-Heathcote Junction, and also
a little bit of Waterford Park and Clonbinane. It has had
extremely poor rainfall in recent years. That has been a
very major issue for the people in that area, who have
been on stage 10 water restrictions, which is the highest
in that particular area, and who are now on stage 9
water restrictions, which I think means that they might
be able to fill a bucket of water and tip it on a plant
outside. That is about the level of watering that they can
do. The dams are filling up at the moment because we
have had some really good rainfall in that area, but it is
still low and a real worry for the future.
The government has had a water task force, as it
committed to do in the state election, looking at
providing water for that area, and I think the task force
has done a very good job. It has not been parochial,
which I think is really important, in the way it has gone
about trying to find a good solution to the problem. For
the benefit of members, that particular reservoir
supplies areas that might be considered south of the
Divide and also north of the Divide, so there are big
challenges there to try to make sure we have the right
balance. People who are interested in that particular
area will like the recommendations in the task force
report.
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weeks of grace for people to be able to water their
lawns a bit more than others when they first put their
turf in, and I encourage the Minister for Water to
continue listening to the industry so that it does not fall
down.
Public discussion about water has been a major issue in
the Seymour electorate. It gets down to infrastructure,
but also to conservation, especially in areas such as
Wallan to Broadford, where people are now saying,
‘We need decent infrastructure, but we also have to
look at the conservation of water’. I suppose the area is
very much aware of the kinds of things that the
government is doing at the moment and its commitment
to looking at alternatives — the way we set up our new
developments — because obviously there is a bit of a
problem.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Narre Warren South must not pass
between the Acting Speaker and the member on his
feet.
Mr HARDMAN — The public discussion has been
very vocal in the local papers. It has been excellent. The
bill reinforces the importance of water through the
tough fines for theft and other offences. Sometimes
there are people out there who just do not understand,
unless there is a stick there, that this is an important
resource for the whole community. It is unfair to steal
other people’s water, and this bill reinforces that — and
I support that fully.
The permanent water-saving measures provided for in
the bill are fantastic, and I would like to see permanent
water savings implemented right across the whole of
the regional water authorities as well. I commend the
bill to the house.

Melbourne water restrictions affect the Seymour
electorate as well. Even if it is a country electorate, we
go down to Healesville and Yarra Glen, which are part
of the Shire of Yarra Ranges, and St Andrews, which is
part of the Shire of Nillumbik, all very rural areas but
by the same token part of the greater city of Melbourne.
I think it is one of the big issues that comes up again for
the Seymour electorate specifically through the kinds of
water restrictions that we are bringing in. The
government has been doing a good job on this up to
now and I hope it continues.

Mr DELAHUNTY (Lowan) — At short notice I
am pleased to rise and speak on the Water Legislation
(Amendment) Bill, particularly on behalf of the
electorate of Lowan. As I have said so many times in
this house, the Lowan electorate is the biggest in the
state, covering 34 500 square kilometres. In fact I can
fit the electorates of 76 of my colleagues in this
chamber within my electorate. I have many towns that
rely on water and many rivers, such as the Wimmera
River and the Glenelg River, going through that area.

In the area there are at least four large turf farms: one
just outside Alexandra, one in Kinglake, one in Yarra
Glen — Lilydale Instant Lawn — and near Seymour, at
Tallarook, there is Strathayr, which is a well-known turf
growing industry player. Water restrictions will affect
those companies if we do not continue to allow the six

The purpose of this bill is to amend the Water Act of
1989 and the Water Industry Act of 1994 to introduce
permanent water-saving plans and strengthen the
penalties for breach of water use or for property
damage. I know that the Nationals have consulted the
Victorian Farmers Federation, Lower Murray Water
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and Vicwater, and my colleague the member for Swan
Hill did a great presentation last night on the history of
water in Melbourne. He talked about the water barons
pumping water out of the Yarra River at the turn of the
last century, and it was quite interesting to listen to that
debate last night.
As we know, this legislation is really about the big-stick
approach to enforce the government’s water reform
agenda. There is a big stick involved and there are big
penalties involved, and I will come to them later, but it
is really about government policy now catching up to
public opinion. Unfortunately I believe there needs to
be more of an education program that will involve
people in what they should be doing in relation to water
savings, but again I know there has been a lot of
publicity put out in relation to water-saving devices.
A couple of months ago there were grants available for
communities to put in new rainwater tanks and those
types of things, but — guess what? — it only applied
for those on a reticulated system. Those out in rural
areas did not qualify for this grant. Again I would say
that whether you live in a town, in a small farm sublot
outside a town or out on a farm, you should be entitled
to get those grants in the same way that people in towns
on a reticulated system would do. We have had new
grants available for water-efficient washing machines
and the like. Guess what? Again it only goes to those
on reticulated systems. Those people who live out on
farms or in rural communities — —
Mr Plowman interjected.
Mr DELAHUNTY — No, I cannot. The reality is
that I do live on a reticulated system, but some of my
friends and colleagues do not, and some people in the
Lowan electorate do not live on a reticulated system
and are therefore ineligible to get these grants to
encourage more efficient washing machines, which I
think is a good initiative. But it highlights again that
Victoria is bigger than Melbourne, and we should look
at ways to encourage everyone, wherever they live, to
be involved in using water efficiently. Whether you live
in a town, in a city or in a rural area outside a
reticulated system, you should be eligible for these
water-efficient grants that the government has
implemented.
The bill talks about changes to fines for breaches of
restrictions of drought response. The fines will be
doubled to $4000 and $8000 respectively, plus there is
also the possibility of a six-month jail sentence, so there
is really a big-stick approach to this if it needs to be
brought in.
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Fines for water theft have trebled to $6000 and $12 000
respectively, and the maximum jail sentence has been
doubled from six months to 12 months. In the Lowan
electorate we have a couple of water authorities.
Grampians Water has just been through a change to its
rating system. I have had a good working relationship
with Grampians Water in the four years I have been in
the place, but unfortunately I do not believe it did the
right thing by its consumers in relaying to them the
changes to their rating system. The authority has gone
to an occupancy-based rating for businesses within the
town. It has also implemented a fire service levy. Many
people have come to my office for information on how
they go about appealing this, and also if they are not
able to appeal — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member for South-West Coast should not pass
between the Speaker and the member on his feet.
Mr DELAHUNTY — I was disappointed that
Grampians Water did not inform the community and its
customers in many of the publicity brochures it put out
about the appeal process, and also that if they are not
happy with that they can go to the water ombudsman.
Again this has been disappointing, but I hope the
authority will address it in the future. One really should
give credit to Grampians Water for its 93 per cent
wastewater reuse. Whether that be in vines or irrigation
at the Victorian Institute of Dryland Agriculture, the
agricultural research institute in Horsham, a lot of the
water goes in these research stations for reuse, and we
commend Grampians Water for its initiative in
wastewater reuse.
It highlights the fact that here in Melbourne it is much
less than 10 per cent. If the government is going to do
something about saving water, it should do something
quickly about reusing wastewater. We could make
good use of that in country areas and around the
perimeter of Melbourne. I know that, given the growth
of Melbourne, there will be a shortage of water within
15 years. I can understand why the government is
bringing in this legislation to try to enforce proper water
use. We talk about stealing water, but the reality is that
every megalitre of water that is used is taken from
country areas. Water has to be taken from country
areas — whether it is from the Thomson River or other
areas — to service Melbourne. When you take a
megalitre of water from a country area, you take away
$10 000 of economic activity. Whether it be in jobs or
production, that is the reality.
I highlight again that the government needs to do much
more to minimise the use of water in Melbourne. Other
members spoke earlier about how often — even during
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the day today — you can walk along the street and see
automatic sprinklers pumping out water just after a
storm. There are lessons to be learnt, and if government
ministers want to learn a lesson, they should go up to
the federal Parliament House, where I went last year as
a member of the Environment and Natural Resources
Committee. We were shown the technology it has,
which, if it is raining, switches off the automatic
sprinklers. I am sure that that technology can be used in
many of our parks and gardens, including the Royal
Botanic Gardens, the Fitzroy Gardens and many others
in the metropolitan area of Melbourne. That way the
government could save a lot of the water that is
unnecessarily used after a rainstorm.
I also note that under this legislation the Victorian Civil
and Administrative Tribunal will have new powers. It
highlights the fact that again we are pushing more onto
VCAT. We hope it has the resources — both the
physical resources and, importantly, the financial
resources — to make sure it can do in the appropriate
manner the job that we as legislators have put in place.
I finish by saying that water is of critical importance to
all of us in Victoria, nowhere more than so in the
electorate of Lowan. We have the Wimmera–Mallee
pipeline project, an icon project for country Victorians
which has been promised by this government for the
four years I have been in this house. I commend the
government for supporting it in its early stages. I also
commend the federal government for its support in
doing the feasibility study and putting up many millions
of dollars to do the detailed design work.
Unfortunately reports came out last week saying that
there has been an increase in the cost of the pipeline.
We thought it would be about $300 million, based on
the feasibility study, plus or minus 20 per cent, but now
it looks like it will blow out to about $500 million or up
to $600 million.
As I said, the pipeline is an icon project for us in
western Victoria, and we are still committed to it. With
my colleagues the member for Swan Hill and the
Honourable Barry Bishop from the other place, I
attended a consultation meeting in Donald on Monday.
I was pleased to see that the 70 or 80 people there were
still committed to this project. There are obviously
grave concerns about the cost, but we believe that there
should be no associated rise in water rates for farmers
or users and that paying it off should be spread over a
longer period of time. There needs to be an adjustment
in the cost-sharing arrangements, and I am sure the
committee that is looking at it will attempt to do that.
The project is of national and state significance. We
need it not only for our social and economic growth but
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for the environmental benefits it will give not just to the
Wimmera River but also to the Glenelg River.
I ask the government to stay committed to this project. I
am a little bit disappointed by what I have heard from
the Minister for Water and the Minister for State and
Regional Development — —
Dr Napthine interjected.
Mr DELAHUNTY — I hope it is not like the rail
standardisation. I ask the government to stick with the
Wimmera–Mallee pipeline project, which is an icon
project for us in western Victoria.
Debate adjourned on motion of Ms BUCHANAN
(Hastings).
Debate adjourned until later this day.

ROYAL BOTANIC GARDENS
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Environment).

Mr WILSON (Narre Warren South) — I am
pleased to rise to speak to this important bill, which is
important to all Victoria but especially important to my
electors in Narre Warren South. The bill is important to
them because it also covers the Royal Botanic Gardens,
Cranbourne — or as some members have been calling
it today, the Cranbourne annexe.
I am sure all members of this house are fully aware of
the great strengths of the 38 hectares in the main Royal
Botanic Gardens in central Melbourne. The research,
biodiversity and conservation values of the central
Royal Botanic Gardens are certainly well known. It is,
as some people have described it in the last day or two,
a jewel in the crown. I would go further and say it is
one of the best gardens not only in Victoria but in the
world.
Many members would have heard me speak about the
fact that the Narre Warren South electorate is in the
largest growth corridor in the state, with 10 000 people
a year moving to the City of Casey. One of the
problems with growth corridors is that they take time to
develop quality open space. The Royal Botanic
Gardens, Cranbourne, is on the very edge of the growth
corridor and comprises a substantial area —
363 hectares, or 800-odd acres — of quality open
space.
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Being in the Royal Botanic Gardens in Cranbourne
gives you a sense of being away from the hustle and
bustle of the urban area. It gives you a sense of freedom
because of the bird life, the bush and the wetlands. As
well as being a great place to visit, the gardens are
home to more than 25 threatened species of plant and
animal life.
One of the things that is very exciting about the
Cranbourne botanic gardens is the Australian garden,
and the state government plans to have stage 1 of the
garden complete by 2005. A contribution from the state
government of $7.4 million will be required to
transform an old sandmining site into a major series of
beautiful garden areas, including a sand garden with an
expansive and open area reminiscent of sparsely
vegetated landscapes, a rock pool waterway which
explores the role of water in shaping landscapes in
Australia and the beauty of water moving over a
predominantly flat land, display gardens, a dry river
walk which shows how streams commence, and of
course, substantial areas of eucalypt woodlands.
One of the problems, and it reflects on the Royal
Botanic Gardens in Cranbourne, is that many of the
local residents, being new to the area, do not know the
Royal Botanic Gardens are there. They are missing out
on a major activity.
I now turn to the bill. Clause 8 of the bill, which has my
strong support, allows the board of the botanic gardens
to lease land for a longer period — for up to
10 years — at the Royal Botanic Gardens, Cranbourne,
for the purpose of a commercial plant sale area. The
board is proposing an area up to 10 hectares, and of
course the lease fees will provide income to the board,
which will allow the board to continue its development
of Cranbourne.
I am pleased the Royal Botanic Gardens, Cranbourne,
has an active friends group, and I hope it continues to
do the good work it has done over the last 15 years. I
would encourage it to continue with its plant sales,
which are one of the ways it raises revenue that goes
back to improve the Cranbourne gardens. A
commercial lease for a retail plant area has benefits
other than just generating income. The publicity the
plant sale operator would generate for his own business
would mean more people would know of the Royal
Botanic Gardens and therefore there would be more
people visiting the centre.
Clause 4 creates biodiversity research and the
conservation of biodiversity as additional objectives of
the act. Biodiversity is a word we hear a lot of. When I
decided I would speak on the bill I thought it would be
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useful to put on the record one quote as to what the
word ‘biodiversity’ means in plant life. The definition I
was provided from one of the scientific dictionaries is:
Biodiversity can be defined as managing plants in the context
of interactive natural systems.

I support the bill and look forward to the Royal Botanic
Gardens, Cranbourne, developing in line with the
abovementioned improvements.
Dr NAPTHINE (South-West Coast) — It is a
pleasure to speak on the Royal Botanic Gardens
legislation. The Royal Botanic Gardens, as all members
know, are an icon of both Melbourne and Victoria. The
Melbourne gardens were established only some
10 years after white settlement in Victoria, and they
have been an absolute treasure ever since for both
Melbourne and the broader Victorian community. They
set the scene for Victoria becoming well known as the
garden state. Members may recall the first
numberplates with ‘The Garden State’ on them. I think
it was former Premier Sir Rupert Hamer who coined
that phrase because Victoria has always had a strong
tradition of great gardens, both public and private.
In the city of Melbourne and in many of our great
regional and rural cities there is a tradition of great
gardens. The city of Benalla is the home of the
magnificent rose gardens and is well known for that.
There is the Ballarat Begonia Festival, and there are
many other communities with botanic gardens.
The Royal Botanic Gardens on the original site in the
South Yarra-Domain area have been enhanced by the
acquisition and development of the Cranbourne annexe,
which is very much focused on Australian native plants.
The Cranbourne annexe, at nearly 1000 acres or
300 hectares, is a magnificent addition to the Royal
Botanic Gardens. All of us have enjoyed social visits to
the botanic gardens, but we also recognise their
importance for scientific research, the conservation of
species and the encouragement of understanding the
need to protect our natural environment.
The bill adds new provisions to both the objectives and
functions of the Royal Botanic Gardens Act. Clause 4
amends the objectives of the Royal Botanic Gardens
Act by inserting subsection 5(f):
to provide for —
(i)

the carrying out of and contribution to research into
biodiversity; and

(ii) the conservation of biodiversity.
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Clause 5 amends the functions of the board and
substitutes new subsection (d) in section 11:
… to carry out and contribute to botanical and horticultural
research and research into biodiversity.

These issues of biodiversity and research have become
features of the act.
The explicit inclusion of the new objectives in clauses 4
and 5 inspires us to think about how the Royal Botanic
Gardens could be enhanced. I suggest that they could
be enhanced by adding a further site to the Royal
Botanic Gardens in addition to the original site and the
Cranbourne site. I urge the government and the Royal
Botanic Gardens committee to add to the Royal Botanic
Gardens the Peter Francis Points Arboretum, which is
known as the garden of trees. The Peter Francis Points
Arboretum is on a 37.26-hectare site on a hill
immediately to the south of the town of Coleraine in
western Victoria. It was permanently preserved under
the Crown Land (Reserves) Act 1978 by the then
minister, the Honourable Mark Birrell, in 1994 as a
native plant arboretum. The site has an enormously
proud history, a history of great voluntary contribution
and of great achievement.
In 1968 this area, which is just to the south of
Coleraine, was an eroded, barren hill with only one tree.
It was the site of former quarrying activities. Because of
the activities of the late Peter Francis initially and then
many other people, including such luminaries as Mary
Hope and the Brumby family, the mother and father of
the Treasurer, the community became actively involved
in planting trees in this area.
In 1989 the Peter Francis Points Arboretum was
recognised as the official collection of eucalypt species
for Australia and still retains that status. There are now
over 20 000 trees and shrubs planted on that 37-hectare
site consisting of over 1700 different species. There are
over 440 different eucalypt species on the site. It is
recognised as the best collection of eucalypts in the
world and contains not only eucalypts from Australia
but eucalypts from around the world.
A recent survey of the reserve found that the tree and
shrub population of the collection amounted to 30 to
40 per cent of Victoria’s rare and endangered trees and
shrubs. Of Victoria’s rare and endangered species of
vascular plants, 63 are growing at Coleraine. The
Points, as it is known, is one of only three areas in
Australia that has been nominated by the grevillea
study group for the preservation of rare and endangered
grevilleas.
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The most important thing about the Peter Francis Points
Arboretum is that it is recognised as the official
collection of eucalypt species for Australia and the
world. That in itself shows it to be an outstanding
arboretum. The best way to protect and build on the
success of the volunteers in that area is to include the
Peter Francis Points Arboretum in the Royal Botanic
Gardens as an annexe in western Victoria. I certainly
urge that on the government.
I now wish to move on to another issue which is
important with respect to the management of the Royal
Botanic Gardens. I refer to the problems that the fruit
bats pose. I quote from an article in the Age Quarterly
of 28 August 2002, where it says:
The bat invasion poses a serious risk to the Royal Botanic
Gardens.
…
The bat population explosion has resulted in extensive
damage to the plants and trees in the gardens and made
sections of the lawn unusable. Management particularly
feared the destruction of Fern Gully — home to many rare
and threatened plants — after the bat colony continued to
thrive in its South Yarra home. The bats do not eat the plants
but they remove foliage from the trees, are noisy and smelly,
and their droppings destroy ground plants.

In another article on 5 October 2002 it says:
Twenty trees have already died from bat stress, and a
nationally listed paperbark is about to suffer the same fate.

Clearly the bats have been an enormous threat to the
Royal Botanic Gardens, and efforts to remove them to
Heidelberg and Ivanhoe have fundamentally failed. We
saw reports in the Herald Sun of 7 October this year
saying that the bats are now invading the Springvale
Necropolis. That is appropriate, because what should
happen to these bats is that the tough decision should be
made. The Springvale Necropolis should be made their
permanent home! We need to make a tough decision
when an overpopulation of a species like this is causing
damage to the botanic gardens. It is not appropriate to
shift them all around the country, whether it be out to
Heidelberg, where they can go up to the Yarra Valley,
or whether it be to Mallacoota, which was another silly
suggestion. Now we are talking about whether they
relocate themselves to the Springvale Necropolis.
The tough decision has to be made when there is an
overpopulation of a species, even if it is a native
species. The decision has to be made to cull them.
Mr Hulls — We could put them on your front
bench!
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Dr NAPTHINE — There is already a
preponderance of dead bats on the government front
bench!
In the remaining minute and a half I want to highlight
the hypocrisy of the government, which says it is
expanding the role of the Royal Botanic Gardens in
terms of research into biodiversity at the same time as it
is slashing funding to the Arthur Rylah Institute. I refer
to an article in the Herald Sun of 2 July this year, which
states:
Native birds, fish, frogs and animals may be in jeopardy
because of cuts to endangered species research, a scientist has
claimed.
The Arthur Rylah Institute’s budget has been cut by around
40 per cent, and a senior scientist at the institute said the
$1 million cutback could signal the death knell for many
plants and animals, including Victoria’s bird emblem, the
helmeted honeyeater.

If you look at the budget of the Arthur Rylah Institute,
you see that it is only $5.5 million, and the government
is cutting the state funding component from
1.99 million to $1.29 million — a 40 per cent cut. And
if you cut that funding, then the dollar-for-dollar
funding from the commonwealth and private sources
will be similarly cut. It will be the death knell of the
Arthur Rylah Institute, which is the leading institute in
biodiversity and the leading institute in protecting our
threatened plants and animals. Here we have the
government bringing in the legislation that talks about
increasing biodiversity in the botanic gardens when the
same government is cutting funding to the Arthur Rylah
Institute, which is a leader in biodiversity. This is
hypocrisy in the extreme, and it shows the government
does not care about biodiversity.
Mr PLOWMAN (Benambra) — I wish to withdraw
the amendments that were circulated in my name,
which have not as yet been put but which were going to
be moved in committee. The original advice I had in
respect of the Crown land reserve encompassing the
Royal Botanic Gardens, Cranbourne, was incorrect, and
therefore I wish to withdraw them.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Benambra is not allowed
to give an explanation. The amendments are to be
withdrawn.
Opposition circulated amendments withdrawn by leave.

Ms BUCHANAN (Hastings) — It gives me great
pleasure to rise and talk in support of the bill. It is good
to see that it enjoys bipartisan support, albeit in the very
special way that it has been presented.
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The intent of the bill is twofold. It allows for greater
strategic management of all activities at both the
Cranbourne and the Melbourne sites of the Royal
Botanic Gardens, and it gives clearer guidance with
respect to current and potential leases and the security
of site vegetation, both issues being exceptionally
important. All of this allows for the enhanced
sustainable management of these two iconic sites.
The amendments in this bill generally come under five
categories, the first being a clarification of the
biodiversity focus and role that the Royal Botanic
Gardens currently has in our community. The second is
the licence terms; the third is commercial use,
specifically relating to the plant sales at the Cranbourne
site; the fourth is the terms of office for the board’s
chair and deputy chair; and the fifth and most important
one of all is the powers of authorised officers in the
garden precincts to protect the plants and equipment
there.
On the issue of biodiversity, what I do enjoy about the
amendment is that it clarifies the existing functions of
the board with respect to the role that the Royal Botanic
Gardens plays in the research into and conservation of
biodiversity. While the Royal Botanic Gardens current
contributions in the field of biodiversity research and
conservation are covered under the act, it does not, in
its current form, clearly define the role of the Royal
Botanic Gardens in advancing issues relevant to
biodiversity research and conservation. The bill
certainly redresses this.
I want to relate this specifically to the Royal Botanic
Gardens, Cranbourne, and its future in the context of
the recently formed UNESCO biosphere, which covers
the Mornington Peninsula, Casey, Cardinia and Bass
Coast municipalities and the areas around Western Port
Bay and Phillip and French islands as well. This urban
biosphere, the first that has been declared within
Victoria, has the same core objectives as those of the
Royal Botanic Gardens. If we look at the fact that the
gardens in Cranbourne are smack bang in the middle of
this biosphere region, we see that they will thus be
playing a key role in jointly progressing this missive,
particularly in increasing community awareness of
plants and plant communities, which is the basis of
enhancing biodiversity.
The second amendment relates to the maximum licence
terms. Many Victorians and out-of-state visitors are
absolutely enchanted by the passive recreational uses
that are employed in the botanic gardens — and the one
that stands out for me is the moonlight cinema. But
there are other magical passive activities that are
exceptionally popular, including the live theatre events,
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the working tours and the fantastic star gazing, which is
always a good thing to enjoy, particularly in the areas
around Cranbourne.
Under the current act the lease tenure is five years.
What is being proposed is a 10-year period. That is
exceptionally advantageous, as it gives the operators
better opportunities for business planning and investing
in their projects; and they can better address the safety
and crowd management issues that occur on the sites.
All of these issues will contribute directly and indirectly
to raising community awareness of the need to conserve
and research areas of biodiversity, which is an
underpinning issue in the role of the Royal Botanic
Gardens at this stage. They are also important factors in
the future role and responsibilities of and the vision for
the Royal Botanic Gardens, Cranbourne, in relation to
the viability of groups using the facilities or looking to
hold similar activities there in the future.
The third aspect of the amendments relates specifically
to the Royal Botanic Gardens in Cranbourne and the
independent commercial plant sales. I would like to
thank and give credit to the Department of
Sustainability and Environment staff, who undertook
quite an extensive consultative process in relation to the
commercial plant sale operators in the Cranbourne
region before they went down this path. It is also
important to note too that there will be no change in
terms of the board still having no role in commercial
plant sales on the site. An independent operator will be
involved in this process, which therefore means that the
board will be left to continue its focus on awareness
raising and on developing the Australian garden at
Cranbourne. The benefits of leasing that 10-hectare site,
which is already cleared, will be that the income
revenue stream will come to the Royal Botanic Gardens
at Cranbourne.
It is important to note that the tenure of the leased site
will be for a maximum of 21 years, in stark contrast
with the federal government’s lease on Point Nepean of
50 years. The area of the leased site will be a maximum
of 10 hectares, again in stark contrast to Point Nepean,
where private operators could start with 90 hectares and
sprawl outwards without the benefit and constraints of
state planning laws. This will certainly be the case if
this state’s expression of interest in Point Nepean is
rejected recklessly by the federal government, and this
would be a cause for concern for all Victorians. There
will be no vegetation removed from the 10-hectare site,
as I alluded to earlier, because it already has been
cleared. Again contrasting that with Point Nepean, there
is no guarantee if it stays under federal jurisdiction that
that will be done. It is all about gardens and the
biodiversity issues which underpin this act.
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The fourth aspect of the amendments that I want to talk
about concerns the terms of office of the board
members, particularly the executive of the board. The
intent of the amendments is to streamline the terms of
appointment for the chair and the deputy chair so that
there is an alignment of the appointment period to allow
for greater board management, with continuity for the
executive positions.
The last aspect of the amendments I want to talk about
relates to the right of enforcement officers to adequately
protect gardens from theft or destruction of plants. To
me this is a vital issue in that they will now be given the
power to ask for the names and addresses of people
they consider to be carrying out an alleged crime on the
sites — for example, taking equipment or removing
parts of plants or trees. The Royal Botanic Gardens,
both at Melbourne and Cranbourne, are two of the
greatest assets in this state, and Victorians are very
passionate about their parklands all over the state. It is
important that there is adequate protection afforded to
the officers who care for these precincts to make sure
that plant life there is well protected and that those who
remove or destroy some of the beautiful plants at both
sites can be prosecuted.
In closing I want to say that I support this bill
wholeheartedly because I can see that it provides an
opportunity for the Royal Botanic Gardens in
Cranbourne to really progress the issue of looking at
biodiversity within that region. The Cranbourne botanic
gardens has one of the most important remnant
vegetation areas left in the whole of Melbourne, and
that is demonstrated by the fact that within the
363 hectare site, 25 of the species there are already
listed as being threatened or endangered. Obviously this
aspect of the bill will provide greater protection for that
site.
In closing, I compliment the Minister for Environment
and his staff on the inclusive consultative process that
was undertaken, particularly in respect to the future of
the Royal Botanic Gardens in Cranbourne. It is
important to note that these amendments have been
endorsed by the Australian Research Centre for Urban
Ecology, the Baker foundation, and the University of
Melbourne. It is good to see that commercial operators
were also consulted about the Melbourne site in relation
to the lease tenures and related issues, and that
independent nurseries around the Cranbourne area were
also consulted.
This bill will provide benefits not only for the
Cranbourne site and for local residents but for all
Victorians. It is the progressive development of the
Cranbourne site that interests me the most as it is in
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within my electorate of Hastings. I can certainly see the
value that it is adding to the residents of that area now,
and for the whole of Victoria.
Mr SMITH (Bass) — I rise to speak on the Royal
Botanic Gardens (Amendment) Bill and to talk about
my interest in the Royal Botanic Gardens at
Cranbourne, which was part of my electorate when I
was a member for South Eastern Province for about
15 years. My electorate was in Cranbourne and I had an
opportunity, not in the initial formation of the gardens
because they have been going for some time, to have
some involvement — and a very enjoyable
involvement, I must say — with those gardens.
People must understand that these Royal Botanic
Gardens are not the same as the Royal Botanic Gardens
in Melbourne. We are talking about an Australian-style
botanic gardens that have Australian plants. In fact it is
in a very sandy area of Cranbourne that was initially
used as an army camp. At one time it was used as a tip,
and it was also a sandpit. It was really just a wasteland
at the back of Cranbourne, very close to the racecourse.
It is an area that you would not think could have been
turned into something magnificent in the way that
current curator of the botanic gardens, Dr Philip Moors,
has managed to do. The gardens are still growing; they
are not something that will stay still, and they will
continue to grow.
The residents of Cranbourne, the area that leads to the
Bass Coast, Cardinia and Casey municipalities, are very
lucky because they have the advantage of having the
botanic gardens in their own backyard, if I can put it
that way. I first became involved with the gardens
during the term of the previous Labor government.
Ballarto Road runs through the north end of the gardens
and there was some discussion — I think it involved
former conservation minister, Barry Pullen — about
developing a freeway, which would have caused great
damage to the gardens. The friends of the gardens and
the staff had started to develop on the sand dunes tracts
of tea trees, gum trees and what I would call scrubby
Australiana in this area. I just could not believe that the
government of the day intended to allow that
devastation. It was talking about putting in something
like a six-lane freeway through that area. Damage
would have been caused not only by the road going
through but also by the pollution that would have been
coming from the cars running up and down that
freeway.
I have a very genuine interest in this particular garden. I
must go out there again shortly and have a look. It is
not in my seat of Bass, but it is most certainly a place of
great interest to me. I know a young man by the name
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of Jason Davenport would be having a fair say out there
about the way this garden is being put together. I also
know of his experience in local government areas. He
has a true love of Australiana and is what I would call a
typical greenie, and I admire him for the work he has
done, particularly in that area.
Some 10 hectares out of the 363 hectares of land was
going to be put aside to be leased out to an operator for
a plant nursery. I know it affected the Friends of the
Botanic Gardens a little bit, because twice a year they
used to have a sale of the plants that they used to grow
themselves, which generated funds for them that in turn
went back into the magnificent gardens there. I know it
will affect them is some way, but I am sure they will be
able to work through it with the new operator and the
botanic gardens people and not be disadvantaged by
this opportunity, which will generate funds for the
gardens, because obviously a fee will have to be paid
by the people who will be operating it.
It is also a great opportunity to create employment in
the area, in particular for young people. More interest in
our heritage is now being taken by young people, and
more interest is being taken by them in our Australian
plants and the botanic gardens that represent Australia.
When you walk around in there you can see lakes and
hills that you can walk up. You can look around the
surroundings and see for — I was going to say ‘miles
and miles’, but it is kilometres — kilometres and
kilometres around the Cranbourne area, right across the
hills to the Dandenong Ranges and right down over
Western Port. It is a magnificent place to go for a look.
You have to be careful when you wander around
because it is Australiana, and you can see the marks left
by the snakes as they moved through the sand. It shows
the sort of life they have — it is their area, their
Australia, and it is ours too. It is somewhere for us to
enjoy for years to come, which is what we should be
doing.
I do not have any hassles at all with this piece of
legislation. It is a great idea, and the board will be able
to do something very positive for that area.
The second-reading speech classified the Royal Botanic
Gardens in Melbourne as one of the six royal botanic
gardens in the world and said it was regarded by many
as the jewel in the crown of Melbourne’s
world-renowned parks and gardens. When you bring
people to Melbourne the thing they talk about most is
the proximity of the parks to central Melbourne and the
opportunities people have to wander around and have a
look at some of the magnificent trees.
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But the one thing that worries me more than anything
else is the damage that is being done by the bats.
Righto, people are saying, ‘You can’t cull them. Let’s
try to move them somewhere else’, and I am sure that
Dr Philip Moors and his people there are giving great
consideration to moving these creatures properly. But
the problem is that they are causing a lot of damage to
the beautiful trees, some of which have been there for
hundreds of years. It would be at least a couple of
hundred years, even though the park was only
established in 1846, because some of the trees were
already growing there. A lot of these trees have been
badly damaged by the bats.
The Royal Botanic Gardens people put out an issues
paper which talks about the damage being done to the
trees and the overhead canopy and the fact that the
plants in the undergrowth were looking less than lush.
The undergrowth plants, the ones that should have been
protected by the big trees hanging over them, were
being sunburnt because of the damage being caused by
the bats. The truth of the matter is that we have to
take — I was going to say, the bull by the horns, but
that is not right — the bats by the wings, do the right
thing and cull them in a humane way. Let us not keep
fiddling around. Let us try to move them somewhere
else like, for example, Ivanhoe — —
Mr Plowman — Put them in the crematorium.
Mr SMITH — Yes. I will not even get involved in
that! Let us do it humanely and get the bats away from
our botanic gardens, because we cannot afford the
damage that is being done to these trees. People visiting
the gardens will see them looking like a desert or just
like a lot of dead trees. In fact a large number of trees
have been removed from the gardens because of the
damage that has been done to them. I can only suggest
to the government that it show some courage and some
strength and make some tough decisions. New
plantings and prunings have been damaged by the bats.
There is no future for the plants because they are being
killed off by the bats. Let us do something humanely
and remove some of the bats properly. Let us cull them
and get their numbers back to a level that can be
handled properly so this wonderful icon of Melbourne
can be protected for centuries to come for the people of
Victoria.
Mr LONEY (Lara) — I welcome the opportunity to
join this debate and make a few brief comments on the
matters raised by this bill. As with the previous speaker,
the gardens are not within my electorate, but they are
something in which I also have an interest. It is one of
those areas for which we need to reflect back on the
wisdom of our forefathers and what they set up in this
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community for future generations — the parks, the
botanic gardens and the other things they left us as part
of their legacy. It is our role to manage that legacy and
improve it wherever we can.
What the bill is doing is in some ways reflecting the
changing nature and expectations of botanic gardens
and the passage of time that has seen them develop in a
different way. The bill is attempting to provide a clear
framework for the management of the Royal Botanic
Gardens to be able to better manage what all members
of the house would say is a very valuable public asset.
It is also true that we sometimes underestimate the
value put by our local communities on botanic gardens,
both the Royal Botanic Gardens in Melbourne and
locally. As you travel around Victoria you see the
number of cities and towns that have botanic gardens
that have been established over many years and are
carrying out the very important roles of preserving and
conserving particularly local native flora. In passing I
pay tribute to the Geelong Botanic Gardens, which are
a very fine botanic gardens in my area that have
recently undergone a major upgrade. They are an
attraction of and a major source of tourism into the city.
As I said, sometimes locally we undervalue community
assets that people from outside see as much more
significant.
The bill is doing a number of valuable things. Among
those, it is seeking to ensure that as well as the
traditional activities of botanic gardens — their role in
horticulture and taxonomy — they quite clearly have a
role in biodiversity and conservation. Some of those
things have been done in recent years by people
managing botanic gardens, but in a legislative sense
that was not part of their formal role. The bill enshrines
that as part of their role and gives them an opportunity
to do that, and I guess in some ways requires that they
pay attention to that role.
The bill also makes some provisions in relation to the
Royal Botanic Gardens at Cranbourne. The member for
Bass made some remarks about the fact that the bill
allows some of that land to be used for the private sale
of plants. It is a relatively small amount of the total
area, but these things can excite some feeling when you
talk about bringing in private use on what is public land
and a public asset.
In this particular case the bill does two things. It allows
the management of the botanic gardens to concentrate
on its own primary function. In another sense it
provides a commercial opportunity for the gardens to
realise. It will provide a revenue stream to the botanic
gardens that can then be used to supplement the other
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activities we would like to see the gardens management
carrying out.
The other provisions I wish to comment on briefly are
the new sections 50B and 50C, which give power to an
authorised officer to require a name and address from
people who are in some way offending in a botanic
gardens area. It would seem to me that this is quite
reasonable. Unfortunately we have people in our
community who will go into places such as botanic
gardens and damage them or in some way harm them.
It is not unheard of for people to steal plants from
botanic gardens. It seems a reasonable provision,
therefore, that officers seeking to prevent that and to
perhaps follow up and prosecute in those sorts of cases
have the power to request a name and address and that
they are backed up with some statutory authority and
some penalty for non-compliance. The penalty in this
case is 5 penalty units. I think a unit is still $100, so that
penalty equates to $500. It is a not a huge penalty, but it
is reasonable in the circumstances to back up the
authority to require a name and address.
Having said that, I repeat that the value of botanic
gardens in our community is far greater than the land
that is supplied to them and the plants in them. It is one
of those things where the sum is much greater than a
physical asset; the value is in the way the community
regards them and the ongoing importance they have for
the community.
I am pleased that this bill has been introduced. It will
help the Royal Botanic Gardens to better manage its
assets on behalf of the public and to be able to provide
for those assets into the future in a way that reflects the
changing nature of botanic gardens and the changing
expectations of the community and in effect updates its
charter.
Dr SYKES (Benalla) — It gives me pleasure to join
in this debate on the Royal Botanic Gardens,
Melbourne, because they are a truly fabulous asset that
are a tribute to our forefathers and foremothers who had
the vision to plan hundreds of years ahead so that we
might enjoy the benefit of their wisdom.
The Royal Botanic Gardens can be enjoyed in a number
of ways. Some of us who are still silly enough to try to
maintain our fitness run the tan or, if we are a little bit
slower, walk the tan. It is refreshing to get out there
each morning, to smell the roses, enjoy the beautiful
area and get a break from the clatter and bang of the
traffic and the smoke and fumes of the cars as people
head off to work. Later in the day people can go there
for a family picnic and enjoy the plants.

Wednesday, 15 October 2003

In relation to the bill, the issue of biodiversity has been
raised by previous speakers. I would like to reflect on
times gone by when, growing up in country Victoria, it
was a great pleasure to just go down the bush track and
see the orchids and native plants, not appreciating at
that time that that was something special, because other
people had to make a special trip to enjoy the things
that I as a country boy took for granted. Similarly now
the opportunity is available to me in Benalla, where,
along with many other people involved in Landcare, we
have been able to re-establish the natural environment
and again create an environment where there is
biodiversity and we can enjoy nature’s gifts.
Mr Plowman — Is this on the bill?
Dr SYKES — Yes, it is, because we are
encouraging biodiversity. Equally, as I will expand on,
Kings Park in Perth in Western Australia is a
magnificent example of biodiversity. Any intention of
the proposed legislation to enhance the development of
biodiversity is strongly supported by me.
The logic of extending the term of licence from 5 to
10 years and equally the logic of providing for a lease
of up to 21 years for a commercial plant nursery makes
a lot of sense. It is in line with the attitude adopted for
the alpine resorts, where it has been recognised that, if
you want realistic commercial investment and
something that is going to stand the test of the time,
then the lease periods need to be in line with the
investment required to achieve an outcome and produce
what is required, which in this case is plants and other
things to create the biodiversity we are looking for.
I am a very strong supporter of the Cranbourne
precinct, particularly if it develops along the lines of
Kings Park in Perth. I was in Perth only last week and
managed to take time off to go and smell the roses and
admire the orchids and the wildflowers. I managed to
smell the beautiful wildflowers, the orchids, the daisies
and the other plants that grow naturally in the sandy
soils in Kings Park. Whilst I recognise that the
Cranbourne soils are going to be slightly different,
given my Gippsland experience, which was not far
from Cranbourne, I was amazed to see the similarity
between the orchids growing in Kings Park and those I
used to see at Garfield and Tynong North.
Mr Smith interjected.
Dr SYKES — I come from Tynong North, yes.
Mr Smith interjected.
Dr SYKES — It is, and it is now represented by a
wonderful member!
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I also seek the liberty to comment on, as others have,
the other wonderful botanic gardens in the state of
Victoria, in particular the Benalla Botanic Gardens,
which again reflect the vision of our forefathers. For
those who have not come to Benalla, I point out that the
botanic gardens include a wonderful English-style
cricket oval made famous by the West Indians coming
to play a match a number of years ago, with Viv
Richards smashing six after six out of the oval.
Mr Smith — Were you fielding on the day?
Dr SYKES — I was in the back pocket!
Like the Royal Botanic Gardens in Melbourne, the
Benalla Botanic Gardens have a beautiful lake. There is
also an art gallery, which is complemented by the
controversial mural and the civic centre.
As a veterinarian I would like to comment on the bats
in the Royal Botanic Gardens. This is a classic example
of nature getting out of balance, in part because we
have created a favourable environment for that species
to come along and multiply in the absence of the
normal feasts and famines that are associated with life
in the wild and in the absence of predators that would
sort out the balance.
This problem needs our considered and humane
intervention. In doing so we need to take a balanced
approach and use as an example of what not to do our
approach to the control of foxes. In years gone by fox
numbers seemed to be in balance, partly because of the
demand for furs, so shooting went on and fox numbers
were controlled. We then had a surge of the animal
liberation and animal welfare outlook on life: a part of
that action was that the wearing of furs was
discouraged. Whilst those people may have had good
intentions, we ended up with fox furs being worth
nothing and fox numbers building up.
On the one hand the objective of reducing perceived
cruelty was achieved, but on the other hand we had an
imbalance with cruelty being inflicted on lambs and the
economic impact of severe losses being inflicted on
owners. We then reverted to a fox bounty arrangement,
which appeared to be extremely successful but —
surprise, surprise! — that is out of favour and we are
back to a baiting arrangement.
We need to take a considered and humane approach to
intervening in the bat problem. The numbers need to be
reduced. Let us think it through and then get on with the
job and get it done. In closing, I support any action
which maintains and enhances our fabulous botanic
gardens. Along with my National Party colleagues I
therefore do not oppose the bill.
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Debate adjourned on motion of Ms BEATTIE (Yuroke).
Debate adjourned until later this day.

SCOTS’ CHURCH PROPERTIES
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).

Mr THOMPSON (Sandringham) — The
Presbyterian Church has influenced the lives of a
number of people. One such person was Flynn of the
Inland, who managed to combine developments in
communication using a pedal-powered generator with
developments in aviation, which enabled him to
establish the Royal Flying Doctor Service. Other people
who worked with that service included Chris Goy, a
former moderator of the Presbyterian Church, who
again through his own leadership and service as a
minister influenced the lives of many people.
My last visit to Scots Church was on the occasion of the
funeral of a lady by the name of Miriam Vernon, a
resident of Mentone who died in her early 90s. She
used to travel from Mentone to the city each week for
moments of worship and private reflection. She was a
widely respected and influential lady in the Mentone
community, being the pivotal influence behind a local
bookshop, where she managed the book collection with
great success and generated a lot of revenue for local
community projects. She was also involved in the
Liberal Party and the Mordialloc Eisteddfod, where she
convened a number of sections of many years. Many
people from the Mentone community attended the
service a couple of years ago following her death.
In an earlier debate on a bill that dealt with an earlier
revision of the Scots’ Church Properties Act it was
mentioned that the variation of the trust agreement
would enable the Scots Church to build a new assembly
hall, which would be an ornament to the street and a
great and decided advantage to the Presbyterian
Church. The legislation before the house this evening
also has as its object the furtherance of the work of the
church, albeit in different ways, by making better use of
property that is not primarily required for the church
site.
In the second-reading speech it is noted that under the
trust deed both the church and the church hall comprise
land forming part of the church site which is set aside
for public worship and associated purposes, with the
remainder of the land being used for charitable
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purposes. The object of the bill before the house is to
transfer some of the land that is used as part of the
church site, as I understand it, to another entity which
might enable the trust to generate income that is to be
divided equally between the two beneficiaries of the
trust.
It is noteworthy that the land is on the corner bounded
by Collins and Russell streets. In 2003 it is worth
remarking that Collins Street was named after David
Collins, who was in charge of the 1803 settlement at
Sorrento, being the first ill-fated settlement in Victoria,
before the settlers collected their possessions and
packed up their tents and headed down to Tasmania. It
was William Buckley who on this particular trip
escaped from the settlement and made his way around
Port Phillip Bay, some 32 years later or thereabouts
meeting the Batman settlement at Melbourne and acting
as an interpreter with the local Geelong indigenous
community, the Wutherong people.
Another point of passing interest is that the Russell after
whom Russell Street was named was Robert Russell,
who along with Hoddle was responsible for the layout
of Melbourne’s streets. He was also a designer in early
Melbourne. He designed St James’s Church, which
prior to being relocated in West Melbourne had been in
a more prominent city location.
In 1839 Charles Ebden, who later became a member of
both this house and the other place and Victoria’s first
Auditor-General, arrived in the Port Phillip colony from
New South Wales. He had driven several thousand
sheep overland from New South Wales and established
his home in Melbourne. He bought a property in
Collins Street around 1839 for £100 and three or four
years later sold it for £10 000, which established a
wealth base that enabled him to contribute to other
areas of community life in Victoria. The legislation
before the house has the support of the trust and is to be
initiated as a private act of the Scots Church to be
presented to Parliament. The opposition supports the
bill.
Mr LONEY (Lara) — This bill, in one sense, is
similar to the bill we were discussing previously — that
is, the Royal Botanic Gardens (Amendment) Bill — in
that it is actually about the changing nature and
expectation of things over a period of time. When the
Scots’ Church Properties Act was passed in 1891 there
was a completely different environment, cultural and
otherwise; a completely different community
expectation; and a completely different Melbourne
landscape, I might say. Certainly the percentage of the
population who would have been regular church
attendees in those days would have been considerably
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higher than it is today. One can imagine that in 1891
Scots Church was regularly quite packed, and its
primary purpose, as it is described under the bill, was as
a place of worship, and it was the purpose to which it
was put fully and very well.
Some 100 years later the nature of our society and the
way in which people now see things like the nature of
work and their role in it have changed. Where in 1891
activity on a Sunday was based around the church,
today that is not the case in our community. People go
down Collins Street on a Sunday, I imagine, primarily
to shop, which would have been unheard of in 1891
when the act was passed.
The trustees have come back to this Parliament to seek
an amendment to this act. It is interesting to note that
this is one of those private acts of Parliament that come
into this place now and again. It is not a government or
a public bill. A private act covers those properties, and
it is one of those things we see in this place now and
again. The trustees have come back to us and said they
would like to have their act amended in certain ways
that reflect the changing nature of our community over
time.
What they are requesting concerns the property that
includes the Scots Church, the retail building formerly
known as Georges — which was itself a great
Melbourne landmark for many years — the church hall
on Russell Street, shops and a car park. The land on
which the assembly hall on Collins Street now stands
was part of the property in 1891, but I am advised it
was held on trust for sale to the Presbyterian Church of
Victoria Trust Corporation for the erection of an
assembly hall, and that occurred in 1913. It is about a
major piece of land in Melbourne which probably was
very central to Melbourne activity around the time that
this act was originally passed.
The trustees are seeking, as the member for
Sandringham said in his contribution — and I might
say I do not expect my contribution to be as historically
erudite as was the member for Sandringham’s — to
make an excision from that part of the church site
which is set aside for public worship and purposes
associated with the assembly hall, and some land
between Scots Church and the assembly hall, and to use
them as part of the land that they already have that may
be used to generate income. In other words they want to
be able to use the land for a commercial purpose to
generate some revenue and income for the trust which
could be used for its other purposes in whatever way it
determines. It would seem, given the passage of time,
the changed nature of our community and the changed
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way we see things, that that is an appropriate thing to
do.
I think it is important that we understand exactly what
this bill does and what it does not do. While the passage
of the bill will enable the trustees to make use of their
commercial land on terms that much more readily
equate to current market demands, what it will not do is
give them a permit to go ahead and develop. They will
still be bound by permit processes; they will still have
to make the applications that would be required of any
other developer in that part of Melbourne.
Of course some of the important considerations with
this property are the heritage considerations around it.
All of those sorts of planning permit considerations will
still be required as part of what the trustees will have to
do. This simply allows them to enter into the process of
attempting to do it and gain their permits.
As the Attorney-General said in the second-reading
speech, it is also very important to understand that the
bill is not being put forward in such a way that it
presents a government view regarding the merit of any
proposal that the trustees may subsequently bring
forward for the use of this land.
With those few comments I trust that the bill will be
able to proceed and that the Scots Church trustees will
be able to make better use of that piece of land and the
property they have, a use that is more in line with the
community as it now stands and more reflective of the
nature of the site and of the value of that piece of
property within the Melbourne central precinct.
Ms GARBUTT (Minister for Community
Services) — I want to thank all those who spoke on this
bill for their thoughtful contributions and wish the bill a
speedy passage.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

TRAVEL AGENTS (AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).
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Ms GARBUTT (Minister for Community
Services) — I think we should thank all members who
spoke on this bill and wish it a speedy passage as well.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

WATER LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Water).

Mr SMITH (Bass) — I would like to speak on the
Water Legislation (Amendment) Bill in a couple of
ways. The first one is that it concerned me when I
looked through the bill that clauses 1, 3, 4 and 5 relate
to increased penalties for people. I wondered whether it
is always necessary to take the big stick out to people
instead of being able to educate them in the proper use
of water. I can say to the house that, having a plumbing
background, I know there was a big push by the
plumbing industry, particularly the master plumbers
association, which now has a green plumbing area, for
the conservation of water and care of this very precious
resource that we have in Victoria.
I also have another concern about a group of vegetable
growers in my area called the South Eastern Growers
Network. The president, Lou Gazzola, and the
secretary, Therese Schreurs, of the South Eastern
Growers Network have for some time been working
very hard to try and take an opportunity that was
presented to them by a company called Earth Tech
which was looking to make use of reuse water. Reuse
water is something that you would be aware of, Acting
Speaker, because some of your vegetable growers in
the Werribee area and up towards Melton are using this
reuse water. It is water that has been approved by the
health department. It is class A water, which is good
quality water that can be used for the growing of
vegetables. As you would be aware, different classes of
water that can be used for watering fodder and so on
cannot be used for drinking or as potable water.
In the south-eastern suburbs the growers, together with
Earth Tech, managed to put together a very good plan
for the reuse of this water. There were 54 growers who
signed up. The house should understand that this is the
biggest vegetable growing area in Victoria for salad
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vegetables such as celery and carrots. Many vegetables
can be grown in this area. Most of these people have
dams, but they have suffered over recent years because
of the drought. As I said, 54 of them signed up to make
use of this reuse water. Golf courses in the area were
also interested. The new Sandhurst golf development
was the first to say, ‘We will make use of this reuse
water on our golf course’. Amstel golf course also said
it would make use of the reuse water, and the new golf
course that has also been developed over at
Cranbourne, opposite the Amstel course, is also
wanting to use reuse water.
The Cranbourne race club wants to use reuse water.
Around 40 meetings have been held over a four-year
period, so this is not just a flash in the pan, something
that has not been considered over a long period. At least
half of the meetings were held with representatives of
Melbourne Water there. In fact Melbourne Water has
approved the use of this particular water in that area.
They all signed up on 15 February of this year and paid
cash. There was an agreement with South East Water to
be able to use the water out of the former south-east
purification plant at Carrum Downs, now the Eastern
Treatment Plant. The water had to be piped to the site,
and the size of the pipe quite astounded me. A
750-millimetre diameter pipe was being used. For
people who do not quite understand it, that is about a
2 foot 6 inch diameter pipe, which is a very large pipe
for water. There was a plant to be established over at
South East Water that would be able to make class A
water readily available. There was talk that they would
be able to use at least 14 to 15 megalitres — a huge
amount of water! What are you shaking your head for,
Acting Speaker? Is it not a large amount of water?
Mr Walsh interjected.
Mr SMITH — It might have been gigalitres, but let
me say it was a large amount of water. It was around
about 20 per cent of the amount of water that is being
put out into Bass Strait down at Gunnamatta, which we
hear so many complaints about. Something like
$200 million was going to be spent on a plant at the
south-east purification plant, and there was another
$60 million that was going to be spent to move the
pipeline out further into Bass Strait. That would not
make the water any better. What it would do is take all
the rubbish that is now strewn along the beach out
further, so it would be spread further along the beaches
on the coastline of Victoria.
I understand that this approval has been sitting on the
desk of the minister because he cannot make a
decision — he cannot sign up to allow these people to
use the water. The growers are very much in need of
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the water; there is concern over whether they will be
able to produce the vegetables they need, not only for
our local markets but for the export markets around the
world. There is a similar problem in the Werribee area
as well.
This is good water: it has been approved by the health
department and has been approved by the Environment
Protection Authority for use in these areas. If the
minister is sitting on this, it is time he got up, signed the
paper and allowed this project to get under way.
Fourteen to fifteen megalitres or gigalitres, or whatever
it is, is a large amount of water, but it is only an
opening to what could be used by vegetable growers. If
we could get down into the areas where bores are sunk
into the swamps — Koo Wee Rup, Delmore and those
areas — the water could be used to recharge a number
of those aquifers to allow farmers to use this water all
year round. There would never be a fear that there
would be another drought; there would never be a fear
that farmers would have to pay something like $800 or
$900 a megalitre to get water onto their farms so they
could spray it onto their plants.
I understand that Earth Tech has given guarantees for
this water to be used at Sandhurst. It cannot deliver the
water and will now have to provide Sandhurst with
potable water — that is, our drinking water — for the
golf course and for a third-pipe system in the new estate
there. For those who are not aware, the third-pipe
system refers to the reuse of water in a third pipe — a
purple pipe — that is installed by plumbers and
connected up for use on gardens, lawns and toilets so
that reused water and not good, potable water is flushed
down the toilets.
The important issue we have to look at is whether what
we are doing is protecting the environment —
protecting surfers that want to swim out from
Gunnamatta and along the other beaches. By putting
the pipeline out the government will affect those who
want to surf much further along the beaches in either
direction. In fact because of the distance the pipeline
will extend out, the water that is discharged from
Eastern Treatment Plant will probably go into Port
Phillip Bay — and then you will know all about it!
It is up the minister to make the decision, to be tough
about this and say, ‘Let’s get on with it. Let’s get this
project working and working properly. We have people
who want to buy the water’. I wondered why he was
not prepared to do something about it. In the back of
my mind I wondered if it might have been because it
would be seen as this government supporting the
privatisation of reuse water. I think that is part of the
problem. What the government and minister have to do
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is say, ‘Let’s do something positive; let’s make this
work for Victoria; let’s get some water into the dams of
these farmers so they can make great use of it; and let’s
stop holding this process up. Let’s make the tough
decision, and let’s do it now’.
Ms BUCHANAN (Hastings) — I rise to speak in
support of this bill. It is probably pertinent for me to
make a couple of comments in response to some of the
issues that the member for Bass has raised.
He talked about the South Eastern Growers Network in
relation to signing up for reticulated recycled water
through the Clyde and Devon Meadows areas. He
intimated that the Minister for Water has been holding
up this scheme. Without going into particulars, because
I think there is a commercial-in-confidence scenario
here, I think the member for Bass is well aware that
there are other factors determining the delay in that
process. He needs to be a bit more open about the
broader factors that apply in this scenario.
Mr Plowman interjected.
Ms BUCHANAN — I am not prepared to go into
them now because — —
Honourable members interjecting.
Ms BUCHANAN — No, but I think it is also
incumbent on the member for Bass to state the facts in
the first place. I have had the opportunity over the last
12 months to meet the growers — —
Mr Smith — On a point of order, Acting Speaker,
in the issues that the member for Hastings has raised
she is heading towards saying that I have stood up and
lied to or misled the house. I have not. On the facts that
are known to me I have not misled the house. I ask the
member to withdraw what she has said.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. I think the
honourable member for Bass has made his view known
to the house.
Ms BUCHANAN — I have had the opportunity
over the last 10 months to interact a lot with the South
Eastern Growers Network, and the Victorian Farmers
Federation (VFF) by association, in relation to the
proposed recycled water for irrigation. I was in fact not
too long ago invited to the 40th anniversary of one of
the long-term growers down there, the Schreurs. I spent
a very pleasant afternoon talking with irrigation
recipients and the VFF representatives there on the day.
I certainly give them credit because quite a few of the
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growers had had the opportunity, with vision and
foresight, to plan dams and have done a sterling job.
I will echo some of what the member for Bass has said.
They have one of the finest vegetable-growing areas in
the region. They export leeks, carrots and celery all
over the world. They certainly are to be commended for
the sterling work they have been doing in adding to our
export market.
I would like to come back to the bill as such now. As I
said, I proudly support this bill on behalf of the
residents of the Hastings electorate and in recognition
of the Bracks Labor government’s commitment to
actively taking control of the sustainable management
of this continent’s most valuable resource — water. The
provisions of this bill will, for the betterment of all
Victorians, irreversibly change their water use
behaviour and ensure that future generations will live in
a sustainable environment that has as its strong
foundation a water supply that is as secure as possible.
The bill is one of several initiatives brought in by the
government to establish the long-term security of water
in Victoria. The bill provides for the introduction of
permanent water-saving plans and, consequently, the
creation of offences and penalties for plan breaches.
Another amendment increases penalties for breaches of
drought response plans. The third part that I wish to
elaborate on later is the role of authorised officers to
effectively prosecute those alleged breaches.
Before I talk about the amendments I commend all
Victorians, and particularly Melburnians, on their very
positive response to both these proposals and the draft
recommendations contained in the green paper entitled
Securing Our Water Future. From the many
interactions I have had with residents within the
Hastings electorate — and believe me, there is a diverse
range of water consumers residing in the electorate —
all have been open in their intent to look at ways of
ensuring the conservation of water resources, including
using recycled water in their domestic activities.
Equally important, they are supportive of the proposed
increased penalties for persons accessing water to
which they have no entitlement. As the member for
Bellarine intimated earlier in the day, these penalties
reflect community attitudes to such activities.
Melburnians know that these measures are important
and that, when combined, they will ensure the target of
a 15 per cent reduction in drinking water use in
metropolitan Melbourne will be achieved. This will be
done because Melburnians want to look at conserving
water.
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Finally, I support the amendments on the establishment
of permanent water-saving plans, the inclusive,
consultative approach the water authorities will take
and the inclusive and consultative approach the green
paper is attracting, and as such I commend the bill to
the house.

while Melbourne accounts for a relatively small
proportion of total state water usage — I think it is of
the order of only 7 per cent — when you look at it on a
catchment basis then it uses something like 70 per cent
of the catchment from the Yarra Valley. That puts the
issue of Melbourne water use in perspective.

Dr SYKES (Benalla) — I rise to speak on this topic,
which is very dear to my heart. As has been indicated
by previous speakers, water is a scarce resource; and as
one speaker said, whisky is for drinking and water is for
fighting over — and there is a bit of fighting to be done
yet.

I find it interesting that the efficiencies that are being
requested of larger scale operators in my part of the
state are yet to be imposed and required of people in
Melbourne. I have an apartment here in East
Melbourne, and if I am up at daylight and I turn on the
water for a shower, I have to run the tap for about
5 minutes before the hot water comes through. That
seems like gross inefficiency in a construction system.

The key issue is the equitable sharing of pain, and the
upper catchment in my area has copped its fair share. It
is appropriate that the bill goes in some measure to
ensure that some of that pain is shared and recognises
that if people are not going to play by the rules and
recognise the scarcity of water, then they will cop
significant fines.
It is worth expanding a little on the situation in the
upper catchment, because it highlights an attitudinal
issue that people in Melbourne in particular need to
become aware of. As a property owner in the upper
catchment I have a view that the rain that falls on my
place is something that I have a call on to use as I see
fit. However, as members know, those rights have been
removed by legislation that has previously been passed
by this Parliament, and that has to be accepted. I
equally recognise that as a downstream land-holder I
value the water that flows past my property for use for
both stock and domestic purposes. To that end I realise
that some restrictions must be put on the use of water so
that we can all share the gain. If the pain is shared
equitably, then that is fair enough.
Another issue that is running in our area concerns Lake
Mokoan, which reflects the need to take hard decisions
on water, as proposed by this legislation. We need to
take into account the issues that arise in the broader
perspective of the Murray-Darling Basin area, but if
you are going to apply stringent restrictions
somewhere, then you must recognise the social,
economic and environmental impacts.
Mr Plowman interjected.
Dr SYKES — I would not decommission Mokoan,
that is exactly right. I make a plea to the Minister for
Water to strike that option off the list as his first priority
when he comes to review the report on Lake Mokoan.
I return to the issue of the Melbourne water supply. I
was most impressed by the presentation by the member
for Swan Hill last night, which highlighted the fact that

Mr Smith — I will have to do something about it!
Dr SYKES — I will get the member for Bass to
come in with his forthright manner and resolve all the
issues. His plumbing talents are almost as notorious as
his presentations in this house!
Mr Plowman — Our plumber will fix it.
Dr SYKES — Our plumber will fix it! Returning to
the bill at hand, I support the proposals to bring in
harsher fines. It is an issue of doing the crime and doing
the time — or paying the fine, in this case. It will
require vigilance on the part of the authorities that are
policing this, and the preparedness to make hard
decisions and take harsh action.
From my experience as a veterinarian in managing
animal disease control programs and animal welfare
programs, I believe you need the courage to take a
couple of hard decisions and impose some fines early in
the game to pass the message to people down the line
that there are rules to be complied with by all and that
anyone who violates those rules will be brought into
line.
On the issue of the reuse of grey water, it is
encouraging to see that that is being thought about and
will be brought on stream — pardon the pun — in the
Melbourne area. In my electorate there are examples
already of the good reuse of grey water, and that will
continue to expand as people no longer turn up their
noses at that water — I hope the member for Bass will
pardon the pun again — but see the opportunity to use
it for productive purposes.
In our area we have had a controversy in the Ovens
Valley, where the residents of Porepunkah have been
most upset with the treatment of wastewater and have
been concerned about the contamination of the
underground water. With the installation of a reuse
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system there is the potential to use the water in the
Buckland Valley, provide for the production of apples
and other crops, and drought-proof an area which is
normally very safe but which this year also felt the
realities of the drought that struck Victoria.
In the Porepunkah area the opportunity to use that water
may be frustrated by the very high cost of putting in
place a grey water recycling and reuse system. That is
where we need to look at the public good component of
this. If there is a public good, then we need to look at
cost sharing which reflects it. Therefore taxpayers
money should come on board to help support that.
There are other examples in the area where grey water
is being used. Mansfield Golf Course is now a
beneficiary of using grey water. It is evident that the
uses of grey water are only limited by the imagination
and lateral thinking of the potential users. Keeping that
in mind, the general principles behind this bill are
sound. Therefore, along with my National Party
colleagues, I am happy to not oppose the bill and to
wish it safe passage.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER — Order! Under the sessional
orders the time for government business has now
expired.

Firearms: handgun buyback
Mr WELLS (Scoresby) — I raise a matter of grave
concern with the Minister for Police and Emergency
Services. It is in regard to the handgun buyback scheme
the minister announced some months ago. He went to
great lengths to outline how the system would work and
approximately the number of guns that would be
returned. Last week the government set up the Oakleigh
gun buyback centre, and a number of gun owners
received letters from the Victoria Police setting out very
clearly when the centre would be open. It said it would
be open from Tuesday, 7 October, to Sunday,
12 October, from 9.00 a.m. to 4.00 p.m., and from
Tuesday, 14 October, to Sunday, 19 October.
What happened on many occasions, but on one
occasion in particular, was that a fellow gave up his day
at work to go and hand in his guns. The gun owner
lived in Preston and took the day off to go to the centre.
But when he arrived there he was informed that the gun
centre was closed because there were too many people
lined up to hand in their guns. This clearly shows that
the minister had not planned for the number of guns
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coming back. The centre was understaffed, and I ask
the minister to take immediate action to ensure that this
shortage of staff at gun buyback centres across the state
is addressed immediately. In this particular case the
fellow turned up at 5.30 a.m., by 9.00 a.m. the centre
had to be closed because it was overwhelmed. The
police member said they would be there until 4.00 p.m.
to clear those already in the centre, and people were
apparently turning up with loads of handguns, beyond
expectations, and had to be turned away. In many cases
the gun owners would not turn up on a second or third
day because of the frustrations and the delays.
In another case that was drawn to my attention gun
owners were waiting between 7 and 9 hours, which is
totally unrealistic for people trying to do the right thing
by the community in handing back their handguns. In
yet another case an invalid pensioner, who was turned
away from a gun buyback centre, was referred to
another gun buyback centre, but because he lived in the
wrong postcode area he could not be received there.
Fortunately they made special arrangements for that
person.
Clearly the minister has misjudged the buyback. There
are not enough staff at any of these centres, and there is
a question of whether the staff are adequate in all cases.
To wait 8 or 9 hours is totally unrealistic, and I ask the
minister to take immediate action to have this matter
addressed.

Skandia Geelong Week
Mr LONEY (Lara) — I raise a matter for the
attention of the Minister for Tourism. I am seeking to
have the minister again fund the Festival of Sail in
Geelong, as he has for the last few years. Geelong has a
significant number of the major events that the Bracks
government has secured for the state as a result of the
change after the Bracks government came to power
from a Melbourne major events focus to a Victorian
major events focus.
Among these are the Rip Curl Pro Surfing Classic at
Bells Beach, Torquay, which attracts 20 000 spectators
and about $3 million for Victoria; the World Cup
Triathlon, which will be held in Geelong in
November — all welcome — and again we are
anticipating an economic impact or over a million
dollars in the local economy; the Women’s Road
Cycling World Cup, which was held at Geelong on
2 March this year, attracting cyclists from all around the
world and spectators from throughout Victoria; and the
2006 World Lifesaving Championships, which will be
held in Lorne and Geelong, secured by this
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government. And on the cycling theme, of course the
Herald Sun Tour will finish in Geelong this weekend.
The Bracks government has supported similar events
through Tourism Victoria, and put many dollars into
them. The 2004 Festival of Sail will be known as the
Skandia Geelong Week, given that it has now attracted
the sponsorship of the international finance company
Skandia, the organisers having attended Cowes Week
in Great Britain and having come back with great
international sponsorship. It will attract world television
and other coverage for the event next year. It is
expected to attract around 4000 sailors, with an
anticipated crowd of 20 000, to what is the oldest and
largest keel boat regatta in Australia, and one of the
oldest in the world. It will be held over the Australia
Day weekend.
I want to remark on a few people. This event was a
vision of Doug Jarvis, who about eight years ago
attended a meeting of the Royal Geelong Yacht Club,
where it was outlined. At that stage it was just a
pipedream. Today it is a reality, and a succession of
commodores of the Geelong Yacht Club — Kim
Murphy, Brian Marshman, Don Collins, Peter Bone
and Peter Stephens — have all been instrumental in
ensuring that what was a dream came to reality today.
The funding by this government in recent years has
been integral to seeing the festival now grow to an
international event, and I hope the minister can again
this year see his way clear to making further funding
available so that this great event for Geelong can
continue to grow.

Schools: non-government
Mr DELAHUNTY (Lowan) — I raise a matter for
the Minister for Education and Training. The issue
causing concern in Lowan is inadequate state
government funding to non-government schools. The
action I ask of the minister is that she review the current
funding to these schools and increase the level of
funding to the average paid by other state or territory
governments.
In Lowan there are 9 Catholic schools, 6 Lutheran
schools and 1 private school. With young people being
our investment in the future, education and training is
vital for their continuing development and that of
Lowan. In Victoria the school sector enrolments are
22 per cent Catholic, 12 per cent other non-government,
and 66 per cent government schools.
From personal experience I know Catholic schools
provide a high-quality education, as do the other
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non-government and government schools. Of the 22 per
cent at Catholic schools, the majority of the families are
at or below the national average income. They are
prepared to pay fees and charges to offset costs, but
most are unable to afford more, particularly in the
northern area of Lowan, which has suffered from
drought.
The number of students with special needs enrolled in
non-government schools has grown dramatically. To
highlight this point, in Catholic schools in 1993 there
were 1346 students in this category; in 2002 there were
3581. These schools cannot deny places to these
students, but costs for these students, I am informed, are
often four to five times those of mainstream students.
The government provides grants, but they are far
smaller than the resources provided for similar students
in government schools.
Over the last couple of years the government has
provided funds to address information technology
concerns. Adequate bandwidth provision is vital, but
there are significant costs. These non-government
schools want the continuation of support by
government. The Victorian certificate of applied
learning, managed individual pathways and vocational
education and training are exciting initiatives which
enable schools to offer alternative pathways for
students, but the government must provide adequate
resources to enable these non-government schools to
participate.
To highlight the difference in government funding to
non-government schools in Victoria as opposed to other
states, in 2001 Catholic schools in Australia overall
received an average of $1325 per student. In New
South Wales it was $1412 per student, and in Victoria it
was $1093. What the non-government schools are
requesting is that grants be increased to enable them to
maintain comparable resource levels and pay their
teachers similar rates to government schools.
I again call on the minister to take action and review the
current funding to these non-government schools and to
increase the level of funding to at least the average paid
by other state or territory governments. Education is
vital for the continuing development of the Lowan
electorate, and the non-government schools in the area,
as well as the 60 government schools, play a very
important role.

Students: truancy
Ms BEATTIE (Yuroke) — I raise a matter for the
Minister for Education and Training, and the action I
seek is for the minister to ensure that the Victorian
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government’s approach to truancy tackles the causes
rather than just the symptoms.

be commensurate with KPIs that every other minister in
this chamber works under.

I have to say that I was shocked to read in the Herald
Sun of 12 October that the shadow minister believed
truancy was a major problem in the northern suburbs
where some children miss four weeks of school through
truancy. In that article, which is headed ‘Truant kids
fines push’, the honourable member for Doncaster
argues that missing school for four weeks can seriously
impact on a student’s future. We all know that, but
what the shadow opposition minister wants to do is fine
these children. In his article he says that you can start
off with a low fine of $50. That fine may not mean
much to people in Doncaster, but I can tell you that it
means a lot to people in Broadmeadows, Roxburgh
Park and Craigieburn.

Currently he is able to hide behind the skirts, so to
speak, of the Minister for State and Regional
Development, under overall investment facilitation
KPIs. He has a number of peripheral KPIs — for
example, overseas public presentations — but none of
the KPIs that would remotely impact on the Minister
for Manufacturing and Export is central to his portfolio.

However, it is not the fine that concerns me; it is getting
these kids who are not going to school back to school
rather than punishing them for staying away. The
member for Doncaster’s suggestion will just create an
endless cycle. What if they cannot afford to pay the first
fine; is he proposing to fine them again? If they cannot
afford to pay the second or third fines, does he propose
to put them in prison or some sort of juvenile justice
centre? I can see that this is just an absolute nonsense.
Does he want the parents to pay the fines?
What we as a government want to do is encourage
students to get back into the mainstream school system
and to help them complete their education. If they are
having problems attending school, we need to address
the reasons for this — not punish them for not
attending. We have to get them back into the
mainstream school system and get them studying again
so that they can complete years 10, 11 or 12, or
whatever year they want to complete, and fulfil their
lives, rather than this cycle of punishment and
admonishment — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Minister for Manufacturing and Export:
performance
Ms ASHER (Brighton) — The issue I have is with
the Premier, and the action I am seeking from him is
the institution of relevant key performance indicators
(KPI) for the Minister for Manufacturing and Export —
specifically a KPI in relation to the facilitation of
manufacturing investment and a KPI in relation to
export targets. I would have thought these would be the
most critical KPIs he should have and that they should

I call on the Premier specifically to have manufacturing
investment facilitation listed in budget paper 3. It is
mentioned in the budget papers now, but not as a
specific performance indicator in budget paper 3.
This minister has resisted KPIs, and in his appearance
before the Public Accounts and Estimates Committee
on 28 May 2003 he said that he ‘would be reluctant to
see that happen’ in relation to specific targets for
manufacturing, and he acknowledged — in his
words — ‘but I do not have a 2006 target’ for exports.
So the minister has specifically tried to avoid any
accountability to this Parliament, to the Premier, and to
the public of Victoria.
The Public Accounts and Estimates Committee
supports my position on this issue, and in its report it
specifically called for a KPI for manufacturing
investment facilitation and called for broader KPIs in
relation to the agenda for new manufacturing.
The Auditor-General also headed in this direction in his
report entitled Parliamentary Control and Management
of Appropriations, in which he drew attention to the
fact that ministers covering many departments are able
to hide behind the multiministerial approach. In his
report he states:
Consideration needs to be given to the role of Parliament in
directing government expenditure to major areas of public
service and/or policy, including the disaggregation of current
global departmental appropriations to levels such as
ministerial portfolios …

This minister has seven private office staff to
administer a budget of only $2.6 million — the lowest
of any minister in this chamber; and a grants program
of only $6.4 million. He has no key performance
indicators, and I call on the Premier to institute — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

North Maribyrnong defence site: future
Mr MILDENHALL (Footscray) — I raise a matter
for the attention of the Minister for Major Projects
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regarding the future of the North Maribyrnong defence
site. I request that the minister consider a formal
reference on the future of this site to Vicurban in order
to enhance the state’s ability to influence the outcomes
of this most strategic inner urban site. I also ask him to
investigate a priority sale strategy with the federal
government.
It has been brought to my attention and the attention of
the local community that the commonwealth
government intends to sell this site during the current
financial year through the use of a fire sale strategy.
The community fears that this will be another Point
Nepean debacle where the federal government will just
try to unload the land to the highest bidder without any
consideration of social, economic or environmental
objectives.
The North Maribyrnong defence site is of major
significance to the western region of Melbourne. It is a
130-hectare parcel of land located 10 kilometres from
the GPO. It is bordered by the Maribyrnong River on
two sides of a triangular shape, and it is in close
proximity to the Highpoint shopping centre.
The City of Maribyrnong, in a submission to the
Minister for Planning, prizes the defence site so much
that it recommends that the government should
consider the land as an exemplar in inner urban
redevelopment. It represents an opportunity to
introduce new forms of affordable housing in an
ecologically sustainable way.
This site has an amazing history and heritage. It is the
last resting place of the only horse to come back from
the First World War out of the 170 000 horses of the
Australian light horse brigade that went to the Middle
East. Sandy, the horse of Sir William Throsby Bridges,
was sent back because Sir William apparently
requested it just before he passed away. It was also the
home of many famous racing stables. At one time over
9000 workers — —
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Consumer affairs: Top Gun Photography
Mr KOTSIRAS (Bulleen) — I raise a matter with
the Minister for Education Services for the Minister for
Consumer Affairs in another place. I ask the minister to
investigate the alleged practices of Top Gun
Photography. I have been advised by a number of
people of a saga concerning a newly married couple.
Two people I know very well were disillusioned by
their dealings with Top Gun Photography. It is alleged
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that the company treated these two people with
disrespect and verbal abuse, naturally after the couple
had paid for the services in advance. A number of
instances have been brought to my attention regarding
this wedding. On the day of the wedding it seems the
photographer ran out of film. While the married couple
were on their honeymoon the photographer called twice
to ask them to come and collect the photos, even though
he knew they were overseas. You can imagine the
stress this placed on these two individuals.
Top Gun Photography also charged the couple extra
because they paid for the service with a bank cheque,
claiming that if it were cash, they would not have to pay
the extra amount. This was not explained to them prior
to the agreement. The couple also paid for a
handcrafted photo album they have not yet received.
Calls to Top Gun Photography only result in verbal
abuse and the photographer hanging up.
I would like the minister to investigate these allegations
and ascertain whether similar complaints regarding Top
Gun Photography have been made by other people. I
have recommended to the two individuals that they
make a formal complaint to Consumer Affairs Victoria.
If these allegations are true, Consumer Affairs Victoria
should do what it can to ensure that such practices are
eliminated.
Mr Nardella interjected.
Mr KOTSIRAS — I am sure that even the member
for Melton would like to ensure that every wedding is
special, and it is important that the minister investigate
these allegations to make sure it does not happen to any
other individual.

Police: Emerald
Ms LOBATO (Gembrook) — The matter I raise is
for the Minister for Police and Emergency Services. I
require the minister to take action to ensure that a
review of the police response zone for the Emerald area
is conducted. Residents in the areas of Gembrook and
Cockatoo are usually serviced by the Pakenham police
station — —
An honourable member interjected.
Ms LOBATO — It is in Pakenham. It is located
approximately 28 kilometres from Gembrook and
Cockatoo, and it takes the officers approximately
25 minutes to attend an incident. The Emerald police
are also responding to incidents in areas such as Lang
Lang, Koo Wee Rup and Bunyip, and they often take
up to 40 minutes to attend. This matter is often raised
with me, and a point that has been made is that local
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knowledge is vital in ensuring quick responses by the
police and also the safety of both the residents and the
police members themselves.

services: literacy and numeracy, information
technology, art and crafts, parenting, referral, and adult
education and training.

In March I attended the Emerald community open
space forum at which the community came together for
two and a half days to discuss issues relevant to their
areas and how they were going to decide on solutions.
One of the major issues raised was the response zones.
The no. 1 outcome was that the two initial focus groups
placed policing and public safety among the top three
local priorities. One major example cited was the
current response zone arrangements.

On Monday of this week I participated in the
20th anniversary of the Kyabram Community and
Learning Centre. It was a great celebration of what has
been achieved over that period of time from very small
beginnings.

Given that it is only 10 minutes up the road, it was
suggested that Gembrook and Cockatoo should be
serviced by the Emerald police station. It was also
suggested that the Emerald police station should be
backed up by the new Belgrave police station, the
opening of which I had the pleasure of attending
recently with the member for Monbulk, the Premier and
the Minister for Police and Emergency Services. It is
thought that the 36 police officers now at the Belgrave
police station, which provides 24-hour, 7-day-a-week
coverage, would be an adequate resource. I call on the
Minister for Police and Emergency Services to seek an
urgent review of the police response zone.

Kyabram Community and Learning Centre
Mr MAUGHAN (Rodney) — I wish to raise a
matter for the attention of the Minister for Education
and Training. It concerns the desire of the Kyabram
Community and Learning Centre to meet with the
minister to discuss an increased range of training
courses to be provided by the centre.
The minister is well aware of the centre, having visited
it and having participated in a fantastic graduation
ceremony a couple of years ago. Relatively recently the
minister also presented the chief executive officer of the
centre, Pam Whipp, with the outstanding provider
award at the Victorian Adult Learners Week awards.
That indicates the fantastic services that this centre
provides. It started from very small beginnings in 1983,
with the closure of the Kyabram cannery, which was
doom and gloom for Kyabram at the time. The centre
was formed with a very proactive group of people who
ultimately developed a vision of a one-stop shop
providing integrated services for the community.
It started off with providing referral and support
services and grew to being a fantastic organisation. It is
in a facility that cost over $2 million, was opened by the
former Premier some five years ago and has grown and
developed since then. It provides a fantastic range of

I have previously written to the minister seeking a
meeting between the minister and representatives of the
Kyabram Community and Learning Centre. I seek the
minister’s agreement to meet with representatives of
that organisation, preferably in Kyabram. If that is not
possible, I would be pleased to bring down
representatives of the centre to meet with the minister
with a view to providing an even wider range of
services that are needed and demanded by the Kyabram
community. I ask the minister to give her sympathetic
consideration to meeting with a delegation of people
from Kyabram, so that they can speak face to face with
the minister.

Knox Youth Advisory Council
Mr MERLINO (Monbulk) — I raise a matter for
the Minister for Employment and Youth Affairs
regarding support for the Knox Youth Advisory
Council. The action I am seeking from the minister is to
arrange a meeting between the Office for Youth and the
Knox YAC to provide a detailed briefing on
government youth initiatives.
Yesterday I had the pleasure of hosting a visit by the
Knox Youth Advisory Council — 10 members from
the council, plus 2 youth development officers from the
City of Knox, Samantha McGuffy and Matt Davis. I
was very impressed with this group of young people,
both in terms of the innovative way in which the group
operates and the commitment and awareness of the
individuals.
The Knox Youth Advisory Council is open to people
aged between 12 and 25 years who live, work, study or
participate in recreational activities in the City of Knox.
Currently there are 17 members. Those I met yesterday
are aged between 13 and 21, and importantly, there was
a cross-section of experience in terms of school
students and others attending TAFE or university or
being in the work force.
It is also a very hardworking group. They have formal
monthly meetings, and every fortnight they have
regular working group meetings to discuss action plans
on the issues raised in the formal meetings. Knox YAC
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is also divided into specific working groups, including
groups on transport, young people and public space,
and a positive schools program.
I mentioned that it is innovative. It develops leadership
skills for all its members. There is a rotating chair and
minute taker, and members receive training and have
participated in planning days. Interestingly, no
councillor has a formal role in the group, so their
destiny is very much in their own hands. It is a
recognition of the skills and talents of the participants,
and it is very empowering. There is also a strong
emphasis on consultation in terms of school visits and
organising a youth forum. They also have a role in
representation on the council’s youth issues advisory
committee. The major focus of Knox YAC will be
preparing for a youth forum, which will be a
high-profile event to celebrate National Youth Week in
2004.
Yesterday the participants made the most of their time
with the minister and raised a number of important
issues — transport in terms of social isolation and
connectedness, employment in terms of pathways and
options for young people, the need for public open
space for young people, and the issue of the negative
image of young people.
In its first year of operation it has done some excellent
work. I again call on the minister to arrange a meeting
with the Office for Youth.

Responses
Mr PANDAZOPOULOS (Minister for
Tourism) — The member for Lara raised again his
enthusiastic support for the Festival of Sail in Geelong,
which he highlighted is now part of Skandia Geelong
Week. He highlighted the success of government
support for this oldest event in the Geelong area. It has
been only this government that has been offering
marketing support. The previous government did not
really want to know the Festival of Sail — and that is
the reality. The festival has had consistent support from
us.
With the ongoing support that the organisers at the
Royal Geelong Yacht Club have had they have been
able year by year to strategically improve its profile so
that now it is clearly considered an international event
of significance. They have been able to achieve what
they have not only in terms of Skandia as a naming
rights sponsor — which the Geelong community was
very proud to announce a few months ago — but also
in having broadcast rights attached to this, which many
events do not have. It is normally major events that

Wednesday, 15 October 2003

have broadcast rights attached to them, and we have to
acquire those events. This is a local event that has
achieved international significance through the hard
work of the local committee and local community in
order to make this happen.
In Tourism Victoria we are very much aware of the
ongoing need to support the Festival of Sail. It brands
the Geelong waterfront area immensely well. It also
brands, of course, the great Port Phillip Bay and the
focus we are putting back on our bay and waterways,
and it incorporates the great strengths of regional
Victoria.
The member highlighted a number of other events that
the government supports in the Geelong area. The
previous government did not have any major event in
Geelong. This government has had a series of them,
which the member rolled out. Whether it is the
women’s cycling championships, the ICU triathlon or
the lifesaving championships, this government has
certainly broadened major events beyond Melbourne to
cover opportunities across country and regional
Victoria.
I was disappointed that last week the Leader of the
Opposition came into the house and suddenly,
belatedly, wanted to offer support for events,
including — —
Ms Asher interjected.
Mr PANDAZOPOULOS — He asked the Premier;
he did not ask me. I would have given him a reply — I
was in the house. On the Pako Festa, this
government — —
Mr Perton — On a point of order, Acting Speaker,
previous speakers have ruled that a minister is not
entitled to respond to a matter raised in a previous
adjournment debate. The minister is not being relevant
to the matter that has been raised. I ask you to bring him
back to the matter raised by the member to whom he is
responding and not to tread into the area raised by the
Leader of the Opposition for the attention of the
Premier last week.
The ACTING SPEAKER (Mr Savage) — Order!
I do not uphold the point of order. The minister was
making a passing reference. I remind him that his
adjournment response should relate to the issue raised
by the member for Lara.
Mr PANDAZOPOULOS — It is, and it is about
Geelong events. I am just highlighting the hypocrisy of
those who say they support events and who, when they
have had the opportunity in government, have not done
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so. Certainly with the Pako Festa we are keen to work
with the people organising it. We know they have had
issues with the cost of the three-day event and the
resource support from council et cetera. It is something
that needs to be worked through. It is a great event, and
we will continue to work with them in the hope that that
great multicultural festival, which is a huge bonus for
Geelong, can be supported in the future.
Questions about other possible events have been raised
locally and by the Leader of the Opposition. They
include why the government is not bidding for the
Australian Masters Games in Geelong. It is very
important, as the member for Lara said, that there are a
whole lot of local events but also that there are major
events. Major events traditionally have broadcast rights
attached to them.
The Victorian government, through the Victorian Major
Events Company, is not traditionally involved in
acquiring Australian events, because we could have a
situation where two or three Victorian cities are all
looking for state government support and favour to win
a national event. It has been the tradition across
regional Victoria and also in Melbourne that national
events are acquired by local bidders and then Tourism
Victoria can work with them in the marketing and
support of that strategy, not in the event acquisition.
Nonetheless the member highlighted the great diversity
of events in Geelong. Government members are very
pleased to help put Geelong on the international map
for major events, but we are immensely proud to work
at one of the oldest events in Geelong becoming an
international event in its own right. I am very pleased to
inform the member that the government will provide
financial support to the Festival of Sail for the next
January period, and that will be a $20 000 funding
commitment from the state government. I thank the
member very much for his great work in support of the
festival.
Ms KOSKY (Minister for Education and
Training) — A number of issues have been raised with
me. The first, in relation to truancy, was from my
parliamentary secretary, the member for Yuroke.
Mr Perton interjected.
Ms KOSKY — I do, and a very good parliamentary
secretary she is!
She raised an issue about truancy and the action the
government is taking to ensure that its approach to
truancy actually tackles the causes rather than just the
symptoms. I want to respond in detail on what the
government is doing in relation to truancy. We take it
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seriously, and we have an approach that focuses on the
causes of truancy rather than just the truant event.
I was interested to notice that the opposition is
interested in fining the parents where their young
people truant, which is really not going to the heart of
the issue of truanting. I am not sure what happens when
a student or a parent does not pay the fine. Maybe the
proposal from the opposition is then to suspend the
student; but then again that would militate against what
we are trying to do, which is to get them back to the
school. But it is probable that if the parents did not pay
the fines they would end up being locked up with the
teachers who went on strike and the students who have
cheated in the Victorian certificate of education. They
could probably have a family cell!
The shadow minister for education went on to link
truancy with crime. He made a range of different and
quite outrageous claims about the links between truancy
and crime, which I think are absolutely outrageous.
Mr Perton interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster will cease
interjecting across the table.
Ms KOSKY — Those students who truant often
have a particular view — that they do not fit in at
school — and for the member to say they are criminals
I find really outrageous. He then cited a whole lot of
figures that are fiction and are not backed up by one
skerrick of evidence. He made up a whole series of
figures, which he has promoted all around the place,
about how truants are involved in crime.
Mr Perton — On a point of order, Acting Speaker,
as you referred to in your ruling against the Minister for
Tourism earlier, the minister is entitled to come in here
to speak on matters of government administration and
to respond to the matter raised by the honourable
member for Yuroke. To come in here and manufacture
a set of fantasies — —
The ACTING SPEAKER (Mr Savage) — Order!
What is the point of order?
Mr Perton — The point of order is that the minister
is out of order. She is entitled to speak on government
administration in response to the member for Yuroke.
Honourable members interjecting.
Mr Perton — Acting Speaker, you urged me not to
interject earlier. As I have been raising this point of
order both ministers for education have used the
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opportunity to interject constantly. Perhaps you could
rule in the same way against them as you have against
me.
The ACTING SPEAKER (Mr Savage) — Order!
I do not uphold the point of order.
Ms KOSKY — The member for Yuroke raised very
serious matters about how we deal with the issue of
truancy, and I have to say that the government will not
be adopting the opposition’s approach, which is to fine
the parents. The government’s approach is to deal with
the issues of truancy. The government has done that in
a whole range of areas. We know that students who
truant often have literacy and numeracy difficulties. As
I pointed out to the house earlier today, the government
has made major efforts in those areas.
We have also put in additional funds to look at how we
can have a better engagement, particularly in the middle
years, which is where student absences increase. We
have introduced electronic roll marking in a range of
schools that have real difficulties with absences so that
they can immediately monitor student attendance by
class. By the end of the day the schools can respond
very quickly: they can quickly inform parents and nip
the issue in the bud by catching those students who are
playing truant occasionally. The more they play truant,
the more they are likely to continue to do so.
We have a range of responses in schools, and we will
continue to look at how we address the issue of truancy.
However, we can address the issue by engaging
students and giving them success in education, not by
dragging them by the ear back to school — and not by
fining their parents! — because that will not address the
issue. All it will do is further encourage students to play
truant. Probably many members in this house would
wish that the member for Doncaster would play truant
occasionally.
The member for Rodney raised a matter relating to the
Kyabram Community and Learning Centre, which is a
fantastic facility. I have had the pleasure of being
invited by the member to attend the centre to present
the outstanding provider award. The centre has been
recognised for its achievements statewide as well as
locally. Staff at the centre are seeking a meeting with
me. I was hoping that I would get up to Kyabram
before the end of the year and be able to visit the staff
on their premises. To ensure that I meet them I would
be happy to get together with them down here in
Melbourne as well as, hopefully, meet with them before
the end of the year up at Kyabram. I am pleased to pass
that on, and I look forward to hearing about the
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fantastic work that the centre is continuing to do in
Kyabram, as well as the issues that it wishes to raise.
The member for Lowan sought an increase in funding
for non-government schools. He may not be aware,
being relatively new to this house, that the Bracks
government increased funding to non-government
schools by well over $60 million in its first term, as
well as providing over $2 million for Internet access.
We made another commitment at the last election and
in the last budget to provide over $60 million to the
non-government sector. I compare that to what
happened under the previous government, and I know
the member for Lowan was not a member of that
government. It did not provide significant additional
funding to the non-government sector, so there is a lot
of catching up to be done — and we are attempting to
do that.
One of the serious issues we are looking at, and I have
raised this with my commonwealth counterpart, is that
if we are going to look at an agreement around funding
for government schools, we should be looking for an
agreement around non-government schools as well. By
having an agreement on funding for government and
non-government schools Victoria would not end up in
the situation that a number of other states are now in,
where, because they have a different funding model for
non-government schools from the commonwealth and
the commonwealth has changed its funding model,
some students in non-government schools are getting
more public dollars — not public and private, but
public dollars — than students in government schools.
Our first priority is funding for government schools;
that is where we need to make significant
improvements. I want an agreement with the
commonwealth that means that we do not end up in the
situation that some of my interstate counterparts are
now in, where students in some non-government
schools are getting more public funding than students in
government schools.
I should point out that we are currently negotiating a
new funding agreement, which will be focused on both
population and need, and both sectors are now, I
understand, cooperating in that process. I understand
some of its issues, but we need to have that agreement
with the commonwealth. As a government we will
provide an additional $120 million over a seven-year
period. Honourable members can compare that with the
previous lack of funding of the Kennett government.
We are providing additional funding, but if we are
going to continue into the future it makes far more
sense that there is a national agreement.
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An honourable member interjected.
Ms KOSKY — It is below the Australian average,
precisely. Some of my interstate colleagues are in a
situation where some non-government schools are
getting more public funding now per student than
government schools. That is an unacceptable situation.
We want a proper national model so that we can ensure
there is adequate funding in the government sector as
well as in the non-government sector. I do not believe
that is an unreasonable ask. I think it is a very
appropriate ask. The member for Lowan is nodding his
head. Perhaps he will assist me with my federal
ministerial colleague to ensure that we achieve that.
Mr HAERMEYER (Minister for Police and
Emergency Services) — The member for Scoresby
raised what he said were delays as a result of queues at
gun buyback centres, and I think he referred to the
Oakleigh gun buyback centre. This is a very different
gun buyback scheme to the one that took place in 1996,
when virtually hundreds of thousands of guns were
handed in and a number of fixed gun buyback centres
were established around the state, with some very
mixed results. On this occasion the licensing services
branch of Victoria Police is expecting in the vicinity of
about 10 000 guns to be handed in, so it is a much
smaller buyback arrangement. The way the licensing
services branch has sought to do that has been to take
the buyback scheme out to the gun clubs to try and
maximise the convenience for club members so that
they do not have to travel too far.
Certainly in some places they have had less people than
they expected and in other places they have had more,
and that has led to queues in some areas. I will have a
word to the licensing services branch and see what they
can do about that in terms of trying to get a more
accurate prediction of who is likely to hand in at
particular centres, and we will also have a look at how
they distribute their staff. But I have to say they have
bent over backwards to try and make this buyback as
convenient as they possibly can for people who are
handing in their guns, and I think they have done a
sterling job. That is not to say there are not some
teething problems or some issues at particular centres.
The member for Gembrook raised the issue of policing
in Emerald. Emerald has a 16-hour police station. It is
now much better staffed than it was, but at the same
time the Emerald station is basically accountable back
to the 24-hour station at Pakenham. We now have a
new 24-hour station at Belgrave, just a few minutes
down the road, and that is a great credit to particularly
the members for Monbulk and Gembrook, who have
been great supporters of that project. However, it does
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seem to me a little incongruous that a station so close to
the Belgrave station is accountable back to Pakenham. I
think with the opening of the 24-hour station at
Belgrave there is perhaps a case for some
re-examination of the areas of responsibility and the
districts that police operate internally.
Of course that has been a particular problem, because
you might have a 24-hour station in Belgrave and you
might have a car only 10 minutes away, but it is
operating on a different channel to the cars that operate
out of Pakenham. So you would have a situation where
there is a call-out in Emerald and there is a car nearby
in Belgrave that could turn out, but for some reason it
does not, and you have to wait for a car from Pakenham
when you require a 24-hour service.
With the opening of that Belgrave police station there is
a case for re-examination of that. Ultimately the
decision as to how police determine their districts is a
matter for the chief commissioner, but I will certainly
raise that for her attention. I congratulate and thank the
member for Gembrook for being so vigilant in the
interests of community safety in her area.
Ms ALLAN (Minister for Employment and Youth
Affairs) — As Minister for Employment and Youth
Affairs I will answer the matter raised by the member
for Monbulk regarding a meeting we had yesterday
with the Knox Youth Advisory Committee. It was
certainly a very impressive meeting, because they were
a very impressive group of young people.
Mr Ryan — Who was there?
Ms ALLAN — The member for Monbulk was
present, along with a number of young people from the
Knox community who were representatives of the
youth advisory council.
Mr Ryan — What did they talk about?
Ms ALLAN — I haven’t finished talking about
them yet, Peter.
They were an extraordinarily enthusiastic and
committed group of young people. Whether they were
in school, TAFE or working, they were representing
their local community. I was particularly impressed that
the council had gone to great lengths to ensure that
there was a broad cross-representation of young people,
not just young people — —
Mr Ryan interjected.
Ms ALLAN — I think the National Party has been
concentrating its youth consultations on schoolchildren.
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What I was saying I was impressed about is that the
council has gone to great efforts to ensure that a broad
cross-section of young people are represented on this
group. That certainly takes a bit of effort, and I would
like to commend the council and the Knox Youth
Advisory Committee for that representation. I would
also like to congratulate the member for Monbulk on
his vigorous representation of young people in his
electorate and on organising the meeting with the youth
advisory committee yesterday.
One of the matters the committee raised with me is the
seeking of information on a range of government
initiatives across the whole of government. The
member for Monbulk has requested a briefing with
representatives from my department, which I am very
happy to organise, because it is important that young
people are aware of issues across government —
whether they be about transport, youth leadership or
participation in local communities. This is certainly one
of the key components of the government’s
whole-of-government vision for young people,
presented through our document, Respect. We want to
involve young people in their local communities and
we want to encourage leadership by young people in
their local communities.
I commend the member for Monbulk for his great
performance in this area and for encouraging young
people to take on leadership and community-focused
roles in their communities.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Bulleen was left out of the
list.
Ms ALLAN — We had best not leave out the
member for Bulleen! The member for Brighton raised a
matter for the Premier, the member for Footscray raised
a matter for the Minister for Major Projects and the
member for Bulleen raised a matter for the Minister for
Consumer Affairs in the other place. I will refer those
matters to those ministers for their consideration.
The ACTING SPEAKER (Mr Savage) — Order!
The house now stands adjourned.
House adjourned 10.53 p.m.
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Thursday, 16 October 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
9.33 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Disability services: schools
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house that the Victorian Labor state government is
threatening to reduce funds for the education of students with
a disability enrolled in government schools. This will result in
larger classes in specialist schools, a reduction in quality
programs and may necessitate a reduction in staff numbers
due to a reduced school global budget. Local primary and
secondary schools will also be affected by less funds. We, as
residents of Victoria, wish to know the reasons behind
reducing funds and services to students with a disability and
protest at the lack of consultation throughout this process. By
signing this petition you are saying ‘no cuts to the funding of
students with a disability in Victoria’.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria maintain the current level of funding to
each student on the disability and impairments program.
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And your petitioners, as in duty bound, will ever pray.

By Mr NARDELLA (Melton) (717 signatures)

Housing: rent increase
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house we oppose the state government changes to
increase public housing rebated rent for all existing tenants to
25 per cent of their total household income commencing on
17 August 2003.
The petitioners therefore pray that the Legislative Assembly
of Victoria amend the rental rebate policy so that all public
housing tenants will pay the rebated rent at the rate of
23 per cent of total household income.
And your petitioners, as in duty bound, will ever pray.

By Mr SAVAGE (Mildura) (54 signatures)

Community services: funding
To the Legislative Assembly of Victoria:
The petition of these residents of Victoria draws to the
attention of the house that proposed government cuts of $35
million to the community services sector will have a major
impact on services to Victorian families.

By Ms MARSHALL (Forest Hill) (396 signatures)

These cuts will affect the one in four Victorian families using
essential community services such as family support,
children’s services, services to people with disabilities,
alcohol and drug counselling services and housing support.

Human Services: northern and western regions

Funding to these services will not keep pace with inflation
and this represents a real budget cut over the next three years.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the proposed merger of the northern and
western regions of the Department of Human Services will
negatively impact on communities within those regions, as
will the proposed funding cuts to the department and
non-government organisations in the community service and
welfare sector. Merging the operations of the northern and
western regions of the Department of Human Services,
cutting 28 jobs, will reduce the level of service department
workers provide to the community. Although jobs that have a
direct client contact role are not being targeted, the ability of
these staff to service members of the public will be severely
reduced if support role jobs are cut. The work of the staff in
these 28 jobs will not disappear, and people in direct service
roles will not only lose the support, but incur increased
workload as a result.
We call upon the Department of Human Services to abandon
the proposed north-west merger. By cutting funding and
imposing productivity savings on the department and
non-government organisations the Bracks Labor government
will disadvantage constituents in dire need. We call upon the
Treasury to abandon plans to impose budget cuts and
efficiencies.

The petitioners therefore request that the Legislative
Assembly of Victoria exempt community services from
planned cuts.

By Mr SAVAGE (Mildura) (11 062 signatures)

Schools: non-government
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of Our Lady of Fatima Parish and
School sheweth the inequity of funding to Catholic schools in
Victoria. Your petitioners therefore pray that the state
government:
1.

link state government grant increases for Catholic
schools to increases in government schools to ensure
Catholic schools can maintain comparable resource
levels and to be able to pay our teachers at similar rates
as government schools;

2.

the state government grants be increased in real terms so
the gap between the state government grant in Victoria
and the grants paid by other state/territory governments
is closed;
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increase state government grants over time so that the
grant to Catholic schools is 25 per cent of the cost of
education a student in a government school;

4.

ensure that students with disabilities receive the same
level of funding irrespective of the school they attend;
and

5.

take into account the funding levels of Catholic schools
in relation to the welfare needs of the children.

And your petitioners, as in duty bound, will ever pray.
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BUSINESS OF THE HOUSE
Adjournment
Mr BATCHELOR (Minister for Transport) — By
leave, I desire to move:
That the house, at its rising, adjourn until Tuesday,
28 October.

Motion agreed to.

By Mr DIXON (Nepean) (321 signatures)

Midland Highway: Peter Ross-Edwards
Causeway
To the Legislative Assembly of Victoria:
The petition of the residents of Victoria draws to the attention
of the house that the section of the Midland Highway between
Shepparton and Mooroopna, known as the Peter
Ross-Edwards Causeway, is carrying very high volumes of
heavy articulated vehicles, school buses, light commercial
vehicles, emergency vehicles and passenger cars on narrow,
congested and dangerous carriageways. The causeway
currently falls short of the design standards expected of such
an important community asset and lives are frequently put at
risk because of high traffic flows on this poorly designed
road.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria take urgent action to execute works to
enhance road safety and improve traffic flow on the Peter
Ross-Edwards Causeway.

By Mrs POWELL (Shepparton) (1954 signatures)
Laid on table.
Ordered that petitions presented by honourable member
for Mildura be considered next day on motion of
Mr SAVAGE (Mildura).
Ordered that petition presented by honourable member
for Shepparton be considered next day on motion of
Mrs POWELL (Shepparton).
Ordered that petition presented by honourable member
for Forest Hill be considered next day on motion of
Mr PERTON (Doncaster).

PAPERS
Laid on table by Clerk:
Legal Practice Act 1996 — Report of the Legal Ombudsman
in the matter of Victorian Lawyers RPA Ltd — Ordered to be
printed
National Parks Advisory Council — Report for the year
2002–03.

MEMBERS STATEMENTS
Dr Jim Cairns
Mr WYNNE (Richmond) — I rise today to pay my
respects to Dr Jim Cairns, a man of passion.
From humble beginnings this great man became a
politician at a significant time in the history of the
Labor Party. His career began when he won the federal
seat of Yarra from Stan Keon in the great Labor split of
1955. Yarra existed as a federal seat from 1901 to 1968
and included the area of my state seat of Richmond.
Stan Keon held the seat from 1949 after a tumultuous
preselection battle with John Wren.
Richmond in the 1940s and 1950s was described in the
Light on the Hill as a traditional Labor storm centre.
Jim Cairns was approached to stand for the Labor Party
against Stan Keon, then with the Democratic Labor
Party, and the election in Yarra developed into a close
and lively contest. Campaign manager Clyde Holding
and law student John Button assisted Jim Cairns in a
strong campaign of 72 street meetings and tireless
doorknocking. He ultimately won the seat by 791 votes.
Last year in an ABC interview Jim Cairns was asked
how he succeeded in the harsh political climate of
Richmond and Collingwood. He explained it was
because his humanism and his values appealed. The
strengths of these values and his lifelong commitment
to humanity and peace is Jim Cairns’s legacy to us all.
He never gave up pursuing his ideals.

Lindsay Thompson
Mr DOYLE (Leader of the Opposition) — This
morning I want to pay a very affectionate tribute to an
absolute icon of the Liberal Party who turns 80 this
week — Lindsay Thompson, AO, CMG. Lindsay was
Premier of this state, Deputy Premier and Leader of the
Opposition. If members can believe it, and it is difficult
to credit it these days, Lindsay was a cabinet minister
for 24 unbroken years from 1958 to 1982, which stands
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as a record for longevity certainly in this Parliament and
I believe in the commonwealth also.
He was perhaps best known for being education
minister, and he was education minister for a record
period of time. The hallmark of Lindsay’s stewardship
of education was that he firmly believed in excellence
and in standards. But he served not only as education
minister but also as Treasurer and Chief Secretary and
was at various times minister for police and emergency
services, Aboriginal welfare, housing and forests. He
was the Assistant Chief Secretary and Assistant
Attorney-General at one time, and also the
parliamentary secretary to the cabinet.
In a remarkable career in our Parliament Lindsay
served with great distinction in both houses. He served
in the upper house in the seats of Higinbotham and
Monash, but he was best known for serving in that
wonderful seat of Malvern until 1982. Lindsay was also
patron, trustee or president of the Melbourne Cricket
Ground Trust, the Australian Gallery of Sport and
Olympic Museum, the tennis centre, the Victorian
Cricket Association, the Prahran Cricket Club, the
Australian Children’s Choir, the Victorian Life Saving
Society and the Richmond Football Club. I wish him
and Joan health and happiness, and on behalf of the
Liberal Party I wish him happy birthday as well.

Domestic violence: government action
Ms McTAGGART (Evelyn) — On Friday,
26 September, I was interviewed by Sue Millett-Taylor
and Jenny Roberts on the commitment of the Bracks
government against family violence. Sue and Jenny are
students at Swinburne TAFE in Wantirna and are
currently studying community welfare. They were keen
to hear about the safer streets and homes crime
prevention strategy and that Crime Prevention Victoria
has funded family violence projects. I advised them that
a steering committee has been established by Victoria
Police and the Office of Women’s Policy to reduce the
impact of family violence on women and children.
The Bracks government has produced a women’s
safety strategy. This is the first significant strategy on
violence against women by any Victorian government
for 16 years. It brings all ministers and government
departments together working with a single policy
framework. Sue, Jenny and I discussed that welfare
organisations state that one in three women are
subjected to some form of domestic violence, whether it
be physical, sexual, financial or emotional abuse. It is
quite frightening to think that in one in every three
houses in your own street someone is being subjected
to violence.
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I commend these women for the contributions they
have made to local communities and schools by
assisting families who have been affected by domestic
violence, and wish them every success with their future
studies. Together we can all make a difference to the
safety of Victorian women and children. Recognition
that violence against women is an issue for the whole
community to address is long overdue.

Bushfires: Emergency Services Commissioner’s
report
Dr SYKES (Benalla) — I wish to comment on the
report of the inquiry into the 2002–03 Victorian
bushfires. The report is comprehensive, but in covering
such a broad range of issues often only one to two
paragraphs are devoted to important issues. This leaves
the reader to read as much or as little into the issue as
he or she sees fit — for example, the issue of apparent
failure to use available aircraft early in the day in good
flying conditions is not specifically covered.
An overriding issue is that of balancing the need for
consistency and accountability with the need for
flexibility and the ability to be opportunistic when
circumstances permit. This remains an ongoing
challenge in such a large program. My major concern
with the report is the soft nature of the
recommendations, which frequently use terms such as
‘review’, ‘give due consideration’ and ‘jointly develop
procedures’. This leaves the gate wide open for the
government to bolt from its responsibilities.
I call on the government to deliver practical outcomes
acceptable to those most affected by the fires and most
at risk of fires in future. In particular the government
must deliver an equitable cost-sharing policy for
boundary fences between private and public land,
accept responsibility for restoration of damage on
private land caused by controlling the fires on public
land, and put in place effective fuel reduction programs.

Wheelers Hill Secondary College:
redevelopment
Mr ANDREWS (Mulgrave) — On Friday,
19 September, I had the great pleasure of visiting
Wheelers Hill Secondary College, one of the many fine
schools in my electorate, to inspect recent
refurbishments. Following the 2002–03 state budget
Wheelers Hill Secondary College was approved for a
$2.29 million redevelopment. This important
redevelopment has recently been completed and all
facilities are now open to students and staff. The
redevelopment features a new technology precinct,
library and staff administration area. The $2.29 million
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investment is a practical demonstration of the Bracks
government’s commitment to education in my local
community. This development sits beside another
recent redevelopment, the $2.3 million redevelopment
at Carwatha College in Noble Park North.
Having turned the first sod of the Wheelers Hill
Secondary College redevelopment with the then
education services minister, the Honourable Monica
Gould, I was pleased to return and inspect these fine
new buildings. I commend Wheelers Hill Secondary
College principal, Anne Coughlin, and school council
president, Stephen Mead, on the fine job they are doing.
I have confidence that these new and refurbished
buildings will be put to good use in giving young men
and women in Wheelers Hill and the broader Mulgrave
community the education they need and the education
they have a right to.

Racing: Cox Plate
Dr NAPTHINE (South-West Coast) — I
congratulate the three Melbourne racing clubs for their
excellent marketing and promotion of the Spring
Racing Carnival, and especially congratulate the
Moonee Valley Racing Club for its outstanding success
in developing the Cox Plate into Australia’s premier
weight-for-age event. However, it is now time to take
this magnificent event to the next step. Over the past
five years crowds at the Derby and the Oaks have
grown by 30 per cent to over 100 000, whereas the Cox
Plate crowds have remained the same due to the 38 000
capacity at Moonee Valley.
It is time that the Cox Plate was moved to Flemington,
where it would immediately attract a crowd of over
100 000. Negotiations should take place immediately to
allow the Moonee Valley Racing Club to run the Cox
Plate, but to run it at Flemington. This would allow an
extra 60 000 people to see this great race, giving a huge
boost to Victorian racing. Also the 450-metre straight at
Flemington will provide a better race than the tight
Moonee Valley track with its short straight. It is time to
put our best weight-for-age race, the Cox Plate, at our
biggest and best course. You do not hold the Australian
Football League Grand Final at Optus Oval, you hold it
at the Melbourne Cricket Ground. This would also
provide a forum for all three Melbourne racing clubs to
get together to examine further options to make
Victorian racing even better. It is time to put the Cox
Plate at Flemington, where it can attract the best crowd
and the best horses for this great event.
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Flowerdale Primary School: Hoof over Hills
event
Mr HARDMAN (Seymour) — I rise to
congratulate the Flowerdale Primary School
community on the fantastic event it organised over the
weekend called Hoof over Hills. It was organised by
Annie Robertson and the ride leader was Alan Schultz,
who also very generously hosted a community
celebration on Saturday night at his farm. There was a
backup team of over 30 volunteers and all those
organisers and volunteers deserve the heartiest
congratulations from the whole Flowerdale community
on their successful efforts. Over 100 different riders
took part at the weekend in the Hoof over Hills
event — 80 on Saturday and 60 on Sunday. They went
up through the Three Sisters and across Mount
Disappointment and saw the beautiful area that exists in
and around Flowerdale.
At the community celebration on the Saturday night
250 people enjoyed live music, great spit roast food and
a lot of laughs, as only Flowerdale people can often
provide in their style. The whole community, including
the local businesses and the school community, was
very supportive of the event and it was great to see. I
thank the Minister for State and Regional Development
for his unbridled support for this event, with the help of
$4650 through drought recovery funding. I also thank
Tricia Hazeleger, the rural community development
officer, for assisting with the application. The event will
help promote the ongoing economic development of the
area, so come to the area and visit.

Burnley Gardens: development
Mr BAILLIEU (Hawthorn) — On 18 September in
this house I called on the government to guarantee that
it would not call in any proposed development at the
Burnley Gardens site. At that time for the Richmond,
Burnley and Hawthorn communities and the City of
Yarra the proposal was all but unknown. Concern was
being expressed by the Friends of Burnley Gardens and
the University of Melbourne’s Burnley campus.
Just a few days later the Premier announced not only
that the development was to be called in but that a
planning scheme amendment facilitating the proposal
had been approved. No notice of this amendment was
given, despite this being an out-of-centre development
at odds with the government’s own Melbourne 2030
strategy plan. A jam-packed public meeting five days
later condemned the government and demanded at least
a full traffic and environmental assessment.
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Burnley Gardens is in the heart of one of the few areas
of parkland in Richmond. The adjacent Yarra
Boulevard is promoted as a scenic drive. It is a place of
tranquillity; a centre of calm. The precinct has struggled
in recent years to cope with the traffic and parking
problems associated with the existing office
accommodation on site. Some 300 to 400 cars daily
park along the boulevard, changing the amenity of the
boulevard and the parkland. The proposal that has now
been given the nod by the government will more than
treble the occupancy of the site and the impact. Burnley
golf course is also now at risk.
Through all of this, who has gone missing? The
member for Richmond has not said boo! Once again the
Minister for Planning has been nowhere to be seen. The
minister has again been sidelined on an important
planning issue. Whether it is out-of-centre
developments, wind farms, Jolimont, Royal Park or
open space protection, this minister is now all but
irrelevant to the planning process in Victoria.

Balibo Flag House, East Timor
Mr HUDSON (Bentleigh) — Today is the
anniversary of the deaths of five Australian-based
journalists in Balibo, East Timor — Greg Shackleton,
Gary Cunningham, Tony Stewart, Malcolm Rennie and
Brian Peters. They were all young men in their twenties
who wanted to report to Australia and the world what
was happening in East Timor. In Balibo they painted an
Australian flag and the word ‘Australia’ on the house
they slept in, hoping that it would protect them from
direct attack. They were horribly wrong. The five
journalists were murdered by Indonesian forces on
16 October 1975.
The subsequent response to their deaths by the
Australian government is one of the most shameful
foreign policy episodes in our recent history. The recent
release of official documents shows that the Australian
government deceived the families and the Australian
public about what it knew of the Balibo killings and
Indonesia’s plans to invade East Timor.
We are left to answer the question: if we had protested
immediately and loudly about the killing of
five Australian journalists, would the Indonesian
military have thought twice about invading East Timor,
with such terrible consequences for the people of that
country?
We cannot undo the past, but we can contribute to a
more positive future. That is why I am looking forward
as chair of the Balibo House Trust to the opening of the
Balibo Flag House as a community centre for the
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people of Balibo by the Premier, Steve Bracks, and
President of East Timor, Mr Xanana Gusmao, on
31 October. This will belatedly pay respect to the
families and acknowledge how they were treated.
However, a full federal judicial inquiry is required into
these killings and that of another journalist, Roger East.

Disability services: funding
Mr INGRAM (Gippsland East) — I rise today to
speak on behalf of the protesters who rallied on the
steps of Parliament House on Tuesday. They were
campaigning against budget cuts to services for
homeless and disabled children.
The member for Mildura today presented a petition
with over 11 000 signatures. I also have thousands of
signatures on petitions which did not meet the
guidelines for presentation to Parliament. I undertake to
present those petitions to the Premier on behalf of
people who are very concerned about the productivity
cuts the government is planning. Those productivity
cuts will hit the most vulnerable people in our society
and cause major hardship for disadvantaged people in
our community.
Welfare organisations from around the state were
represented on the steps of Parliament House on
Tuesday. They included the Wesley Mission, Jesuit
Social Services, and Scope, which was formerly known
as the Spastic Society of Victoria. Those community
groups called on the government not to cut services
because the cuts will cause longer waiting lists for
family counselling, drug treatment and a whole range of
other extremely important community services.
Dr Napthine interjected.
Mr INGRAM — And as the member for
South-West Coast said by interjection, that includes
disabled services right across Victoria. On behalf of
those groups that were on the steps of Parliament — —
The SPEAKER — Order! The member’s time has
expired.

Dr Jim Cairns
Mr HOWARD (Ballarat East) — Like the member
for Richmond, I also wish to reflect on the life of Jim
Cairns, who died last Sunday. I do so because Jim was
a key mentor through my life. In fact he was elected to
Parliament in the year in which I was born, 1955. In his
public life Jim Cairns always spoke out strongly about
the views and values he held, often when they were not
popularly shared.
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Most notably, Jim Cairns stood out against Australia’s
involvement in Vietnam at a time when he was decried
for being unpatriotic for doing so. But we saw over the
following years into the early 1970s that more and more
Australians stood behind Jim Cairns. They knew that
they could make their voices heard, and we saw that
amazing moratorium march in Melbourne in the early
1970s and the effect of that.
After rising to the position of Deputy Prime Minister,
after 1975 Jim’s political life fell apart. However, he
continued through his writing and talking to people to
share his views and his vision for Australia. He decried
economic rationalism and free market economics,
which he saw as contributing to the wealth of relatively
few internationalists, and he believed that we should
instead focus our attention on building quality human
outcomes. This involves strengthening human
connectedness and providing employment
opportunities — —
The SPEAKER — Order! The member’s time has
expired.

Eastern Volunteer Resource Centre
Mr HONEYWOOD (Warrandyte) — Only two
days ago the member for Mitcham delivered a
90-second statement to this house paying tribute to the
work of the Eastern Volunteer Resource Centre based
in my electorate. But, as the member for Mitcham is
well aware, this wonderful group of dedicated
volunteers needs more than cheerios in the Parliament
at the moment.
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no capital allocation or vehicle changeover support for
the next three years as well. Its members will be driving
around in cars with bald tyres!
As well as the Eastern Volunteers Resource Centre,
Uniting Care Connections and Eastern Access
Community Health have raised similar concerns
locally. While the Bracks government is spending
millions of dollars on needless self-promoting
television and print ads and while it has padded its
departmental head offices with thousands of additional
pen-pushing public servants — —
The SPEAKER — Order! The member’s time has
expired.

Australian school sports championships
Mr MERLINO (Monbulk) — I rise to congratulate
Katie Duncan, Melissa Duncan and Jordan Williamsz,
who have all competed at the 2003 school sports
Australian championships with terrific results. The
competition was held in Queensland from 25 to
28 August.
Katie and Melissa Duncan represented Victoria in the
2003 Victorian Secondary Schools Sports Association
squad, whilst Jordan Williamsz represented Victoria in
the primary schools sports association squad.

Members of the group have visited local MPs recently
to explain that the Bracks government’s offer of an
average annual 2.5 per cent increase in their meagre
government funding over the next three years will force
them to severely reduce the services they are able to
offer the frail, the elderly and the disabled in the outer
east region of Melbourne.

Katie, aged 14, competed in the under-16, 4-kilometre
cross-country run, finishing 11th fastest in this national
event. Katie has been running for less than two years
and is already competing at an advanced level. She won
the Brighton Bay Run in the women’s open level over a
distance of 5 kilometres as well as the New Balance
Lap of the Lake under-18 female event. Katie is also a
member of the under-16 volleyball team, which won
the Victorian state school championships and came
second in the national competition. She is also a
member of the Belgrave Panthers A-grade basketball
team. She is a very accomplished athlete indeed.

As the centre has set out in its financial statements, this
miserly 2.5 per cent increase will not even cover half of
the wage increases the Bracks government’s own
industrial relations strategy requires it to pay. Yet the
same financial statements indicate that in 1999 this
worthy organisation received a 56 per cent increase in
its budget from the previous Liberal state government.

Melissa, aged 13, competed in the under-14,
3-kilometre cross-country event, finishing 14th fastest
in this national event. Both Melissa and Katie ran in
their respective 2-kilometre relay events, with their
teams both finishing third. They both attend Upwey
High School and have done Victoria, their community
and their school proud.

The Eastern Volunteers Resource Centre has been
threatened by this government, and unless it signs up to
this appalling three-year funding cut in real terms it will
receive nothing at all by way of an increase. However,
if it does sign up, it will also have to agree to receiving

Jordan, who is in grade 5 at Boronia Primary School,
represented Victoria at this championship event,
finishing 15th fastest in his cross-country race.
I would like to congratulate Jordan, Melissa and Katie
on their excellent performances as well as to wish them
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luck in their future sporting and academic endeavours.
Well done!

Mirrimbeena Aboriginal education group
Mr MAUGHAN (Rodney) — Several years ago
Echuca Aboriginal artist Clive Atkinson observed a
division in the community that was widening, and in
order to do something constructive to close the gap he
formed the Mirrimbeena Aboriginal education group
with the assistance of some like-minded people.
The group operates under a seven-member volunteer
committee of management, is a registered adult,
community and further education training provider and
is a current member of Adult Community Education,
Victoria. One of the objectives of the group is to
encourage early school leavers and young people at risk
to return to study without the necessity to return to a
classroom environment. Courses are offered in literacy,
music, ceramics and, more recently, a woodwork
program, encouraging people of all ages to learn and
leading them into further education and employment. In
July 2002 Minister Hamilton launched the bush
furniture course. Some of that furniture has
subsequently been displayed in the Museum of Victoria
in Melbourne.
The very commendable aims of Mirrimbeena are to
encourage the youth of the district to return to study or
to embark on some form of industry training, and to
foster the spirit of reconciliation and encourage the
local Aboriginal community to access education and
training in order to progress to some form of
meaningful employment. I congratulate Clive and Judy
Atkinson, Gwen Smith and members of the committee
of management on the very real contribution that they
are making both to education and to meaningful
Aboriginal reconciliation.

Housing: Ballarat
Ms OVERINGTON (Ballarat West) — Last Friday
I had the privilege of attending the official opening of a
recently renovated independent singles accommodation
house for 15 Ballarat residents. The original building
was constructed as a school boarding house in 1956 and
was purchased by the Office of Housing in 2001. It has
been renovated to provide 15 self-contained bed-sit
rooms, with two having disability access. The
renovation includes an emphasis on energy efficiency
and environmental issues, with the building being
upgraded to five-star energy rating with solar water,
water-saving appliances and low-irrigation gardens.
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The end result is a stunning building that provides safe,
secure and comfortable accommodation for single
women and men aged between 25 and 56 and
predominantly with a mental illness. The building is
managed by Centacare on behalf of the Catholic
Diocese of Ballarat. Centacare also provides support
services for the residents. I congratulate David Beaver
and the very dedicated staff for their continuing care of
the people who reside there.
One of the residents proudly showed us her new home.
It had all her worldly goods in it, was very homely and
she was so proud of it. She did tell us that whilst it gave
her independence and privacy, it was the first time in
her life that she felt safe and secure. The house is
staffed at all times and there is security at the front
door. I congratulate Centacare.

Road safety: speed cameras
Mr MULDER (Polwarth) — The Minister for
Transport has announced that as from 8 December
speed cameras will be operating on the West Gate
Bridge, snapping motorists as they go downhill. Not
long after this cash grab the minister will install banks
of speed cameras along the Geelong–Melbourne road.
The minister is yet to advise the people of Geelong how
many individual fines they can receive along the stretch
of road from Geelong to the Melbourne side of the
West Gate Bridge, or could it in fact be that the
Minister for Transport does not know, just as he did not
know what the circumstances were surrounding the
point-to-point cameras on the Hume Highway? In that
case the minister said that speeding motorists would get
multiple fines, the police said they had discretion, and
the injury-prone Minister for Police and Emergency
Services indicated that it was just like shoplifting in a
department store: if you steal five items from five
different departments, then you will get charged with
five different offences.
Since the previous Liberal government’s upgrade of the
Geelong–Melbourne road has been completed, it has
become one of the safest roads in the state, which
points to the fact that the Bracks Labor government is
targeting the Geelong–Melbourne road because of
traffic volumes, not road safety. Geelong motorists
need to know why they are being targeted by the
Bracks Labor government. It has already been proved
that the Bracks government is targeting Geelong
motorists over and above those in other major regional
centres, with the Premier’s home town of Ballarat being
the only regional centre experiencing a cutback in
speed camera revenue, as shown when quarterly figures
were last obtained. The Minister for Transport is
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nothing more than a lap-dog for the Victorian
Treasurer, who is using speed camera revenue to plug
the black hole in his budget.

Liberal Party: disunity
Mr BATCHELOR (Minister for Transport) — The
Liberal Party has once again failed to look after the
interests of Victoria. It has a well-deserved reputation
for letting down the state, the people of Victoria and the
economy. Its members are now letting down their own
division of the Liberal Party.
For some time now federal Treasurer, Peter Costello,
has been the senior Victorian Liberal, waiting loyally in
the wings to take over from John Howard as leader. But
in Victoria the Liberal Party is so divided that one half
is actively supporting Malcolm Turnbull’s preselection
bid because they want Mr Turnbull to take over the
leadership from John Howard and block Costello from
ever being leader. This is the agenda of the Kennett
faction here in Victoria, and we have members of that
faction in the house.
Mr Perton — My point of order, Acting Speaker,
relates to the minister seeking to cast aspersions on any
member of this house. Should the minister tread down
that path, I ask you to prevent him going any further.
The ACTING SPEAKER (Mr Kotsiras) —
Order! At this time there is no point of order.
Mr BATCHELOR — Once again these Kennett
forces are using Andrew Peacock as their stalking
horse. Who can forget those tapes? The other faction in
Victoria is so obsessed with propping up the current
Leader of the Opposition that its members are
remaining silent, mute and ineffectual in defending or
promoting Mr Costello. They would rather cling to the
leadership here in opposition in Victoria than have a
Victorian as federal leader of the Liberal Party. A blood
sport of the wealthy is taking place in Sydney. It is a
corruption of the democratic processes. It is outrageous
and you would think the Liberal Party here in Victoria
would be defending Mr Costello and trying to keep him
as the prospective future leader of the Liberal Party.

Human rights: protection
Ms CAMPBELL (Pascoe Vale) — Congratulations
to Nobel Peace Prize winner Shirin Ebadi. Ms Ebadi
has worked to achieve human rights and democracy in
Iran, including campaigning for women’s rights.
I also want to congratulate another mooted contender
for the Nobel Prize, who today celebrates the
25th anniversary of his pontificate — that is, Pope John
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Paul II. Since his teenage years he has worked to
achieve human rights in his country and around the
world. As a member of Amnesty International I believe
it is important for all of us to put forward the United
Nations Universal Declaration of Human Rights.
In my own electorate I believe those human rights were
violated when the Australian Federal Police raided the
home of the Hosseni family, a family that has shown its
ongoing support for human rights in Iran. The AFP
raided the family home months ago and removed items,
including their daughter’s school work and pocket
money, family photographs, the family credit cards and
a Medicare cheque for Mr Hosseni’s monthly visit to
receive care for the suffering that he is still
experiencing due to the removal of two ribs, which
occurred as a result of torture in Iran.
Good luck to Nosrat, who is about to sit her final
Victorian certificate of education exams. I trust that she
will not be feeling that she is living under Big Brother
and that her family is being terrorised here in Victoria.
It is something that I believe the AFP needs to take up.
They should return the families’ photos and personal
belongings.

Victorian Schools State Constitutional
Convention
Ms GILLETT (Tarneit) — On Monday, 13 October
2003, the 10th Victorian Schools State Constitutional
Convention was held here at the Parliament of Victoria.
There were 75 student delegates from 26 schools across
Victoria representing the government, Catholic and
independent school sectors. Student delegates discussed
the issue ‘Do democratic rights begin at 18?’. I was
privileged to chair the constitutional convention, which
was opened by the Minister for Education and Training.
The day commenced with the issue being introduced by
Dr John Chesterman from the department of political
science at the University of Melbourne. Dr Chesterman
identified the range of issues students needed to
consider before they finally decided their personal
position on the issue. A campaign followed during
which three speakers presented their views on the
subject. The speakers were Miss Alyse Cook, from
Timboon P–12 School; Mr Yorran Pelekanakis, from
Westbourne Grammar; and Mr Geoff Lake, who is
mayor of the city of Monash. As members would
anticipate, the debate was lively, vigorous and
absolutely inspirational. Student delegates attending the
state convention were invited to ask questions of any of
the speakers and to challenge their positions. Students
then broke into small groups to consider the subject.
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In conclusion I would like to say what a privilege it was
to chair the day. I thank the State Constitutional
Convention planning committee members: our own
Karen Dowling, Gerard Broadfoot, Jennie Toyne,
Margaret Hibbins and Jenny Shenck.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member for Bayswater has 1 minute.

Knox Leader business awards
Mr LOCKWOOD (Bayswater) — Recently I had
the honour of representing the Minister for Small
Business at the Leader business awards for Knox.
Many fine businesses were represented from across
Knox. I am pleased to say that many of the winners and
runners-up are located in my electorate of Bayswater.
The award winners from my electorate were: Crown on
the Hill Cellars, Bayswater Industrial Wear, King Club,
Bayswater Hotel, Curtains Direct and Community
Pharmacy in the Wantirna Mall. Runners-up in my
electorate were Bayswater Cake Kitchen, Safeway
Bayswater, Boocook Discount Meats, Lily’s Floral
Boutique, Studfield Fruit and Veg, Salon 727
Hairdressing, F. and J. Hardware, Wantirna Health and
Squash, Knox Leisureworks YMCA, The Knox Club,
Wantirna Hill Hotel, Omega Paveland, Santa’s Fun
Factory, Stockdale and Leggo Bayswater, Henry’s
Restaurant and JMI Automotive. Studfield shopping
strip won the Knox City Council award as the best
shopping strip in the municipality.
I congratulate all the award winners and runners-up on
being quality businesses in the eyes of their customers,
who nominate them and vote for them. They are mostly
small businesses which sustain the local community of
Bayswater. I very much appreciate the contributions
they all make to my local area and to the state.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The time for members statements has expired.

EMERALD TOURIST RAILWAY
(AMENDMENT) BILL
Second reading
Mr PANDAZOPOULOS (Minister for
Tourism) — I move:
That this bill be now read a second time.

I am pleased to introduce the Emerald Tourist Railway
(Amendment) bill into the house.
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Tourism is vital to the Victorian economy. It employs
in the vicinity of 150 000 Victorians and has enormous
potential for growth.
The tourism industry has experienced difficult times
with the collapse of Ansett, the 11 September tragedy
and, more recently, Victoria’s drought. The government
is continuing to aggressively market Victoria’s
attractions and untap the potential for future growth
across the state.
One of the significant tourism attractions for the state is
the Puffing Billy Railway, which operates tourist
railway services from Belgrave to Gembrook.
The development and enhancement of new and existing
tourist attractions and market strengths is a key priority
for the Bracks government. Family-based attractions
such as Puffing Billy are particularly important.
Puffing Billy is a key tourism icon for Victoria, of
statewide significance in economic terms. It attracts
over 250 000 visitors every year and is firmly
embedded in the consciousness of most Victorians.
Despite a general increase in visitation, the railway is
facing considerable long-term challenges which must
be addressed in order to maintain its viability. As
identified in the 10-year plan for Puffing Billy, it is vital
to look at ways to strengthen the railway’s capacity to
be self-sustaining and, in particular, to take advantage
of commercial opportunities for the railway.
The government has committed $1.7 million to Puffing
Billy for long-term capital infrastructure and stock
upgrades required to keep the railway operating in a
safe manner. Whilst this government funding is
important, the facilitation of further development
opportunities will help the railway to become more
self-sufficient and reduce its reliance on government
funding assistance.
Under the Emerald Tourist Railway Act 1977, Puffing
Billy is managed by the Emerald Tourist Railway
Board, which is responsible for the railway’s operations
and the provision and maintenance of other facilities
and infrastructure supporting the railway.
The board is keen to facilitate commercial development
that is complementary to Puffing Billy’s operations as a
major tourist attraction. The development of tourist
facilities such as interpretive centres, cafes, restaurants
and tourist accommodation will help to bring new
patrons to the railway, increase expenditure and
overnight stays in the region and generate increased
lease revenue for the railway.
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To take advantage of these important opportunities, the
board needs the capacity to offer leases that are
commercially attractive.
Currently, the board is unable to offer leases over
vested Crown land for terms longer than 21 years, the
maximum period prescribed by the Crown Land
(Reserves) Act 1978. Given the level of investment
required for the development and maintenance of
tourist facilities, a lease period of 21 years will not offer
potential investors adequate security of tenure.
The bill amends the Emerald Tourist Railway Act to
allow the board to grant leases of up to 50 years over
vested Crown land. Leases exceeding 21 years will be
required to be approved by the minister before being
granted by the board.
The bill also contains several other amendments which
update the Emerald Tourist Railway Act to reflect the
board’s important role in facilitating tourist
development for Puffing Billy.
Section 3 of the act invests the board with the power to
carry out activities consistent with the railway’s
operations as a major tourist attraction. The bill clarifies
that this power includes the development, construction
and management of tourist facilities.
The bill also updates the purposes for which leases can
be granted under section 41 of the act to include tourist
facilities.
The amendments proposed under this bill are consistent
with the spirit and intention of the Emerald Tourist
Railway Act which recognises the importance of
Puffing Billy as a major tourist attraction.
Through this bill, the government aims to strengthen
the viability of the Puffing Billy Railway and lessen
calls for government assistance.
I commend this bill to the house and encourage the
house to monitor, with me, the progress of Puffing Billy
in the coming years.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 30 October.

FAIR TRADING (FURTHER
AMENDMENT) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
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That this bill be now read a second time.

The primary purpose of the bill is to amend the Fair
Trading Act 1999 to implement the recommendations
of the report of the Fair Trading Act review reference
panel (telemarketing) in its report to the Minister for
Consumer Affairs in June this year on the optimal
statutory regime for telemarketing.
Telemarketing is an unsolicited and often intrusive
form of selling that closely resembles door-to-door
selling.
The original Fair Trading Act review reference panel,
which was chaired by Bob Stensholt, the member for
Burwood, conducted a public review of the act in 2001
and 2002 and in its report to the then Minister for
Consumer Affairs in June 2002 recommended that
telemarketing be regulated along the same lines as
door-to-door selling is regulated under the act.
The report stated that consumers can be put under
similar sales pressure in telemarketing as in
door-to-door sales; that vulnerable consumers might
have as much difficulty resisting a telemarketer as a
door-to-door seller; and that, like door-to-door-selling,
telemarketing is trader initiated.
Provisions for such regulation were included in the Fair
Trading (Amendment) Bill that was introduced in the
spring 2002 session of Parliament. However, the bill
lapsed with the calling of the election.
Subsequently, the government responded to concerns
expressed by gas and electricity retailers and the
Essential Services Commissioner about the
interrelationship between the proposed telemarketing
regime and the regime operating under the energy retail
codes, and referred the question of the optimal regime
to a differently constituted Fair Trading Act review
reference panel, with enhanced representation of
telemarketing interests, again chaired by the member
for Burwood.
The panel included representatives from the Consumer
Law Centre Victoria, the Consumer Credit Legal
Service, the Australian Retailers Association (Vic), the
Energy Retailers Association of Australia, the
Australian Direct Marketing Association and the Law
Institute of Victoria, and was assisted by Consumer
Affairs Victoria.
Most of the panel’s recommendations have been
accepted and are reflected in the bill, and the
government again records its appreciation for the
efforts of the panel and of the member for Burwood in
producing the report.
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In introducing the bill the government is conscious of
the need to move towards a nationally consistent
position on telemarketing, and Victoria will work
further with New South Wales, and any other
Australian jurisdiction that regulates telemarketing, to
move towards uniform provisions.
The bill provides that:
a telemarketing agreement commences on the date
of the telephone conversation in which the
agreement was reached, provided that the consumer
has given ‘explicit informed consent’ to the
agreement;
records of ‘explicit informed consent’ must be kept
by the telemarketer and made available for
inspection by Consumer Affairs Victoria;
consumers must be advised in the telephone
conversation of their cooling-off rights;
consumers must be sent a prescribed cooling-off
notice and the terms of the agreement (in writing)
within five days of the telephone conversation or any
longer agreed period;
a cooling-off period of 10 days commences from the
date of receipt by the consumer of the cooling-off
notice and the copy of the agreement;
there is a six-month ‘penalty’ cooling-off right where
the trader fails to send the cooling-off notice and the
copy of the agreement;
consumers can exercise their cooling-off right by
telephoning the trader;
the hours of telemarketing are restricted to 9.00 a.m.
to 8.00 p.m. on weekdays, 9.00 a.m. to 5.00 p.m. on
Saturdays and Sundays, and precluded on public
holidays; and
otherwise, similar requirements apply as for
door-to-door selling under the act.
In order to ensure that the current telemarketing
provisions of the energy retail codes are not
unnecessarily disturbed by the proposed telemarketing
regime under the bill, the bill provides that:
energy contracts that comply with the provisions of
the Electricity Industry Act 2000 and the Gas
Industry Act 2001 regulating standard terms and
conditions, and overseeing retail tariffs for
consumers covered by the energy consumer safety
net, do not attract a cooling-off right under the
proposed telemarketing regime, because they do not
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attract a cooling-off right under the energy retail
codes, on the basis that the terms and conditions are
consistent with the energy retail codes;
the specialised provisions of the energy retail codes
covering the timing of the retailer’s obligation to
send required documentation to consumers and the
timing of the consumer’s receipt of that
documentation prevail over the somewhat different
requirements in the telemarketing regime;
the provisions of the Electricity Industry Act 2000
and the Gas Industry Act 2001 relating to gazettal of
variations to the standard terms of energy contracts
prevail over the requirement under the proposed
telemarketing regime, and under the current contact
sales agreement provisions of the Fair Trading Act
1999, for each party to sign amendments to the
agreement; and
deemed energy contracts under the Electricity
Industry Act 2000 and the Gas Industry Act 2001 do
not attract the contract cancellation procedures of the
proposed telemarketing regime, in the same way that
those acts currently provide that deemed contracts do
not attract the contract cancellation procedures of the
contact sales agreement and non-contact sales
agreement provisions of the Fair Trading Act 1999.
The bill will also amend the provisions of the Fair
Trading (Amendment) Act 2003 that relocate to the
Fair Trading Act 1999 the provisions of the Goods Act
1958 which imply certain conditions and warranties
into consumer contracts for the supply of goods and
services. These amendments ensure that the exclusions
given under the implied terms provisions of the Trade
Practices Act 1974 are replicated in the Victorian
provisions for consistency. The exclusions apply to
services provided under a contract for the transport or
storage of goods for the customer’s business, services
provided under a contract of insurance, and
professional services of architects or engineers.
It will also remove the requirement for ‘recreational
service providers’ to obtain consumers’ signatures on a
waiver purporting to exclude the implied conditions and
warranties. The signature requirement is to be removed
because it is recognised that it has been difficult or
impractical for many such providers to obtain the
signatures, leaving them unable to take advantage of the
ability to obtain waivers of the implied terms. That
ability is part of the government’s response to the
public liability insurance crisis.
The bill will streamline the processes for government
guarantees of cooperatives borrowings under the
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Co-operatives Act 1996, by removing the requirement
for Governor in Council approval of the Treasurer’s
decision to guarantee small borrowings by
cooperatives, will increase the aggregate limit on the
amount for which guarantees can be executed because
that limit is now being reached and is out of date, and
will provide a more flexible arrangement for its future
increase by allowing it to be done by regulation.
Finally, the bill will make a range of other minor
amendments. For example, the Fair Trading Act 1999
will be amended to clarify definitions in its unfair
contract term provisions, clarify the details that an
advertiser must provide to the publisher under
section 29, and remove the need for prescribed forms in
some situations where prescription is considered
unnecessary. The Credit (Administration) Act 1984 will
also be amended to allow the director of Consumer
Affairs Victoria to apply for grants from the Consumer
Credit Fund.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH (Kew).
Debate adjourned until Thursday, 30 October.

UNCLAIMED MONEYS (AMENDMENT)
BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

The primary purpose of the bill is to amend the
Unclaimed Moneys Act 1962. These amendments are
necessary to ensure the act:
operates in accordance with the Information Privacy
Act 2000;
clearly defines the powers of the registrar of
unclaimed moneys; and
reflects contemporary practices.
With the exception of some minor amendments in 1993
and the introduction of part 4 dealing with unclaimed
superannuation benefits, the act has remained
unchanged since 1962. During this time some of the
processes relating to the collection and publication of
unclaimed money information have become dated.
With the introduction of the Information Privacy Act
2000, new standards were introduced for the collection,
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use and disclosure of personal information. As the
registrar of unclaimed moneys is required to collect and
maintain information of a personal nature, it is
important that the Unclaimed Moneys Act 1962 be
updated to reflect these new standards.
The Information Privacy Act 2000 also places
particular importance on the issue of purpose. While the
Unclaimed Moneys Act 1962 contains an implied
purpose, it is not clearly specified. This is a significant
deficiency that must be addressed by including a clear
statement of purpose in the act.
The act is also deficient with respect to the powers of
the registrar of unclaimed moneys to collect, use and
disclose information. It is unclear what information can
be collected and maintained using these powers. There
is also some uncertainty about the powers of the
registrar in relation to the publication of information on
unclaimed moneys.
In addition to the several specific deficiencies with the
act, there is a need to restructure the overall
administration of unclaimed moneys and provide for a
more up-to-date approach to the management of
unclaimed moneys.
This bill proposes a number of amendments to the act
that address all of these deficiencies. This will result in
an act that reflects contemporary practices, meets
information privacy requirements, provides clear
powers for the registrar of unclaimed moneys, and
provides an improved service for Victorians seeking
their money.
The bill proposes the introduction of an overall primary
purpose to the principal act and, additionally, a special
purpose to part 3 of the act, which will explicitly outline
the intentions of the act. The introduction of these
clauses will amend the act to meet the requirements of
the Information Privacy Act 2000.
To address any uncertainties relating to the powers of
the registrar, sections 12 and 13 of the act will be
amended.
Section 12 will provide specific detail on the collection,
use and disclosure of information on unclaimed
moneys. This will include the power to publish
information on the unclaimed moneys web site. This
web site continues to be very popular with the public as
a means for locating their moneys. The wide discretion
given to the registrar, to advertise and publish the
collected information, will be exercised in accordance
with the purposes of the amended act and the
Information Privacy Act 2000.
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Section 13 of the act will be amended to broaden the
inspection powers of the registrar to ensure compliance
with the act by businesses and trustees. In line with
current government recommendations on inspection
powers, the amendments are consistent with the
Victorian parliamentary Law Reform Committee
report.
This bill amends the definition of unclaimed money to
be any amount equal to or greater than $20, which will
bring Victoria into line with other states in Australia.
The change is designed to reduce the administrative
burden on business and government, as 67 per cent of
the current administrative effort is being applied to
amounts less than $20.
As part of the proposed amendments, the definition of a
‘business’ for the purposes of the act will be changed to
capture any organisations that are operating in Victoria
but which may be incorporated in other states. These
organisations may currently be remitting their
unclaimed moneys to those states rather than to
Victoria.
Trustee companies who are holding unclaimed moneys
will also be included in the definition of a business and
will therefore be subject to the same provisions of the
act. This is considered imperative to ensure that
unclaimed moneys are treated in the same way
regardless of who is holding it.
The amendments in this bill also require trustees to
distinguish between unclaimed moneys and unclaimed
property, which are currently treated as the same.
Under the act, businesses are currently required to
advertise all individual unclaimed moneys equal to or
above $100. The proposed amendments raise this
threshold to $200 and bring Victoria into line with other
states. Furthermore, businesses currently advertise
unclaimed moneys in a large number of different
government gazettes during the year. Businesses will
now only be required to advertise in one special, annual
edition of the Government Gazette. This is a significant
improvement and will greatly benefit owners by
making it much easier to locate their money.
A further amendment proposed in this bill is the
introduction of a requirement for businesses to provide
a return to the registrar that incorporates the lodgment
statement that is currently provided. The return will
include a compliance statement indicating that a
reasonable effort has been made to locate the owners of
the unclaimed moneys. The return will also show for
the 12-month period prior to lodgment a summary of
the total amount of unclaimed moneys at the start, the
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total of unclaimed moneys paid to owners and a
breakdown of costs incurred in that process.
In line with the scale in the Sentencing Act 1991 and
the Department of Justice recommendations, the
structure and value of penalties in the act have been
revised in the proposed amendments. For example, the
penalty for not lodging a return with the registrar will
be up to a maximum of $12 000.
The proposed amendments to the Unclaimed Moneys
Act 1962 will result in the more efficient and effective
management of unclaimed moneys and an improved
service to all Victorians. This will contribute to the key
government strategic areas of sound financial
management and the promotion of the rights of all
Victorians.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box Hill).
Debate adjourned until Thursday, 30 October.

STATE TAXATION ACTS (FURTHER
MISCELLANEOUS AMENDMENTS) BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

This bill makes a number of important amendments to
the Duties Act 2000, the Taxation Administration Act
1997, the Land Tax Act 1958 and the First Home
Owner Grant Act 2000. In line with the government’s
commitment to a fair and efficient taxation system,
these amendments will clarify administration and
enhance uniformity with other jurisdictions where
appropriate. These amendments will also improve
compliance and protect the revenue base.
Amendments to the Duties Act 2000
The bill introduces significant amendments to
chapter 11 of the Duties Act, which contains the
exemption from duty available where transfers of
property take place as part of a corporate
reconstruction. The exemption is intended to ensure
that bona fide corporate reconstructions are not
impeded or distorted by taxation implications. At
present the act provides that a transfer of property
arising out of a bona fide corporate reconstruction is
exempt from duty to the extent determined by the
minister, under guidelines approved by the minister.
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These guidelines currently require that the transfer of
property be between members of a pre-existing
corporate group, and that the transferred property be
held within that group for a set period of time. They
also provide for revocation of the exemption in certain
circumstances, meaning the duty that would have been
paid if the exemption had not been given becomes
payable.
It is proposed that these important issues are better
specified more fully in the legislation rather than
guidelines because this will provide greater certainty for
the community. By moving certain aspects of the
exemption into the act the government is also providing
equity of treatment between taxpayers.
The bill introduces joint and several liability for
members of a corporate group where an exemption is
revoked. This is an important tool to prevent revenue
leakage via transfer of assets and similar provisions
exist under the Pay-roll Tax Act. The amendment will
also provide legislative authority for the imposition and
recovery of duty plus penalty and interest.
The terms of the exemption have been subject to
extensive consultation with industry and with other
jurisdictions and these changes are welcomed.
The bill also includes a measure announced publicly on
15 August 2003 to stop those who are avoiding
mortgage duty by using a concession designed to assist
legitimate company capital raisings. Some companies
raise funds by issuing debentures to the public and then
guaranteeing or securing payment of monies borrowed
by issuing a mortgage over company property. The
current provisions were intended to ensure that full duty
was paid on this type of corporate fundraising.
However, to avoid a substantial duty liability upon
initial execution of the mortgage, a concessional rate
and progressive instalment payment regime was
established.
The commissioner has detected an increase in the
number of notifications of proposed mortgage-backed
debenture issues. However there is no liability to duty
in a number of cases because the debentures are not
being issued to the public but to financial institutions
outside Victoria. The use of these debentures rather
than direct borrowings secured by mortgage is driven
solely by efforts to minimise duty.
Mortgage duty is to be abolished from 1 July 2004.
However, in the interim, the government must move to
protect the revenue base from identified duty avoidance
schemes. These amendments will be retrospective,
effective from the day of that public announcement, and
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they are in line with similar announcements made
recently in New South Wales to its duties legislation.
Amendments to the Taxation Administration
Act 1997
The government is amending the Taxation
Administration Act to allow the disclosure of
information to the director of fair trading and to a
member of the Australian Federal Police. Whilst
conscious of an individual’s rights to privacy, as
evidenced by the establishment of the Office of the
Victorian Privacy Commissioner, this government is
committed to the sharing of appropriate information
where it is in the public interest to do so.
Taxation investigations may disclose consumer
protection issues outside the commissioner’s
jurisdiction, which should be the subject of inquiry by
consumer and business affairs Victoria. Similarly, the
police may request information from the commissioner
in furtherance of criminal investigations. The
commissioner may disclose information to the Victoria
Police and the amendment will enable disclosure to the
Australian Federal Police also.
The bill further amends the objection provisions of the
act to remove any ambiguity and ensure consistency
with other jurisdictions. The amendments confirm that
a taxpayer who receives a reassessment and wishes to
object to that reassessment can only object to that
portion of the reassessment that imposes a fresh liability
or increases an existing liability.
Amendments to the Land Tax Act 1958
The government recognises the importance of
exemptions designed to benefit and protect our rural
industries, and this bill contains amendments to reflect
changes in agricultural practices. Amendments are
required to the primary production definitions in the act
so that activities such as conversion of produce before
sale, for example the conversion of grapes into wine,
are included.
In 1991 the government of the day introduced an
exemption from land tax in favour of land used and
occupied as a retirement village. This bill contains
amendments to this exemption to confirm the intended
scope of the exemption and clarify its extent.
These amendments are necessary following the
Victorian Civil and Administrative Tribunal (VCAT)
decision in Burwood Terrace Pty Ltd v. Commissioner
of State Revenue in March 2002. That decision
significantly widened the scope of the exemption by
determining that it should be wholly available even
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where not all of the land was actually used and
occupied as a retirement village at the relevant date for
land tax assessing.
The amendments will clarify the scope of the
exemption and repeal an unused formula for calculating
a reduction in the unimproved value of land where part
only is used and occupied as a retirement village, to
provide greater certainty for taxpayers and considerably
ease administration for taxpayers and the State Revenue
Office.
There are also amendments in the bill regarding the
exemption from land tax for land used and occupied as
a principal place of residence. As a matter of fairness, a
discretion is to be provided to the commissioner to
extend the periods allowed for particular sets of
circumstances during which the principal place of
residence exemption should be available. These include
situations of damage or destruction, builder inefficiency
or other factors beyond the taxpayer’s control.
The bill makes one further minor amendment to the
Land Tax Act whereby the term ‘premises’ is given the
same definition as it has in the Taxation Administration
Act.
Amendments to the First Home Owner Grant
Act 2000
The bill introduces a number of measures to the First
Home Owner Grant Act that will ensure the grant is
limited to genuine first home owners and ensure
consistency across jurisdictions. These amendments
will aid the State Revenue Office in recovery of grants
made in error or due to incorrect information, and that
will ensure interest may be charged on both the amount
to be repaid and any penalty imposed.
The Bracks government has made it clear that the
eligibility criteria for the first home owner grant scheme
(which were set by the commonwealth) are unfair and
not targeted at those most in need of the grant. In its
current form, the scheme is allowing very wealthy
Australians to use the grant to purchase million-dollar
homes. Since 1 July 2000, almost 80 Victorians have
received the first home owner grant to purchase homes
worth more than $1 million. Some 1400 Victorians
have utilised the grant to purchase homes above
$500 000. Across Australia, it is estimated that around
$35 million has been spent providing the grant to home
buyers purchasing a first home worth $500 000 or
above. It is this government’s view that the scheme
should be limited to properties worth up to $500 000 —
rather than allowing taxpayer funds to be used to
purchase high-value properties.
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Under the intergovernmental agreement on the reform
of commonwealth-state financial relations, the capping
(or means testing) of the first home owner grant is
currently prohibited. The introduction of means testing
via a capped value limit would therefore require the
agreement of the other states and the commonwealth
before it could be implemented. Without such
agreement, Victoria would be in breach of the
intergovernmental agreement and could face financial
penalty. Regrettably, the commonwealth Treasurer has
failed to support a capped value limit, but the Victorian
government will continue to pursue this matter because
it is concerned to ensure that the scheme helps those
who really need it. For the reasons I have just stated,
this bill does not provide for the introduction of means
testing or a capped value limit. It does, however,
provide for amendments that will improve the
administration of the scheme, to which I will now refer.
There is agreement across all jurisdictions that the
residence requirement is to be set as a minimum of at
least 6 continuous months occupation commencing
within 12 months of the date of the eligible transaction.
This amendment is to take effect from 1 January 2004
and the other jurisdictions are expected to follow
Victoria’s lead in legislating this requirement in due
course. The residency requirement is further amended
so that, in the case of joint applicants, it is sufficient if
only one person occupies the property for 6 months.
This bill also strengthens the act to include a minimum
age requirement of 18 years. This ensures that existing
home owners are unable to apply for the grant in the
names of their children and therefore unfairly benefit
from the grant. South Australia and New South Wales
have also prescribed a minimum age for the grant.
All of the eligibility criteria in this act, except for the
residency requirement, are designed to be met at the
time of completion of the eligible transaction. Although
this can be inferred from the legislation, the
government is making a minor amendment to
specifically state this for the purposes of clarity.
The government is further clarifying the eligibility
criteria to ensure that current policy regarding prior
interests is clearly reflected in the act. It was intended
that a genuine first home owner who purchases a home
under a nomination agreement should be eligible for the
grant. The government is therefore making an
amendment to remove any doubt about this scenario.
The amendment specifies that an eligible transaction is
completed where a purchaser of a home, or a nominee
of the purchaser who has provided valuable
consideration, becomes entitled to possession of that
home.
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This government is determined that the first home
owner grant will be administered as fairly as possible.
Therefore where the grant has been paid in error or due
to incorrect information there should be clear and
strong powers of recovery, and indeed there need to be
powerful disincentives for the deliberate rorting of the
grant. To this end this bill contains amendments
allowing clear and certain registration provisions for
statutory charges, and the imposition of interest where a
grant has been reversed but not repaid.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box Hill).
Debate adjourned until Thursday, 30 October.

PROFESSIONAL STANDARDS BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

Introduction
The increased costs and reduced availability of
professional indemnity insurance is a real issue for
many occupations and consumers alike.
A JP Morgan and Deloitte joint survey of the general
insurance industry found that, in 2002, the professional
indemnity insurance market recorded a 51 per cent
premium rate increase. It also forecast premium
increases of 27 per cent for 2003 and 13 per cent for
2004. The same survey also noted the withdrawal of
many insurance companies from the local professional
indemnity insurance market.
The Professional Standards Bill addresses the ongoing
availability and affordability of professional indemnity
insurance by introducing limited liability while also
protecting consumer interests through requiring the
adoption of rigorous risk-management standards and
practices.
Objectives
The objects of this bill are to:
enable the creation of schemes to limit the civil
liability of professionals and members of
occupational associations and groups;
facilitate the improvement of occupational standards
of such persons and to protect the consumers that
receive their services; and
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establish the Professional Standards Council to
supervise the preparation and approval of schemes
and to assist in the improvement of occupational
standards and protection of consumers.
Application
This bill is not confined to the traditional professions of
accounting, law and engineering. It can apply more
broadly to all occupational associations. As such this
bill offers a genuine opportunity to influence and
improve standards across a range of occupational
groups.
Capping
This bill limits liability by imposing a cap on the level
of professional liability damages for pure economic
loss. The cap will not apply to liability arising from
claims for death, personal injury or any conduct
involving a breach of trust, fraud or dishonesty. In
particular, the bill does not apply to claims against the
medical profession.
The concept of capping professional liability damages
has attracted some criticism because it is perceived as
unfairly removing from consumers the right to obtain
redress for losses exceeding the statutory cap.
However, the concept of capping professional liability
is not new.
Professional liability has always been capped, in a
practical sense, by limits on the resources available to
compensate loss. An entitlement of full compensation
can be illusory. It is no consolation to a claimant to
receive an award for full compensation when there are
insufficient assets available to meet the damages
awarded.
Secondly, from a consumer perspective, under this bill
caps will be set at levels that are significantly higher
than average consumer claims while remaining within
the scope of insurable risks. In practice, the caps would
apply overwhelmingly to claims by larger commercial
clients. It is legitimate to expect such commercial
clients to have a professional knowledge of commercial
risks.
Thirdly, once professionals know that their potential
liability is limited and can be covered by insurance,
they would no longer need to resort to creative
techniques such as discretionary trusts to protect their
assets from potential plaintiffs or, alternatively, to ‘run
bare’ by refusing to carry any insurance cover at all.
Capping professional liability will, in other words,
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maximise the incentives for professionals to maintain
adequate insurance levels.
Liability may be capped, under this bill, by reference to:
insurance arrangements;
business assets;
a multiple of the professional service fee; or
a combination of all three.
The bill, which is designed to be flexible, provides that
a minimum threshold cap of $500 000 would apply in
all cases. The cap on liability can vary between and
within occupational groups, reflecting the perceived
level of risk to which potential clients may be exposed.
For example, the New South Wales solicitors scheme
sets caps that range from a minimum of $1.5 million up
to $50 million.
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Consistent with New South Wales and Western
Australian legislation, this bill provides for the
responsible minister to appoint an independent
Professional Standards Council. To avoid duplicating
the same arrangements in each state, New South Wales
and Western Australia have appointed the same persons
to their respective professional standard councils.
Victoria proposes to adopt the same approach. In the
long term, this will facilitate the emergence of a
national council comprising members from each state
and territory, thus reflecting the national structure of
many occupational associations.
Despite its national character, the council will continue
to be accountable at a state level to:
the direction of the responsible minister; and
the operation of the Victorian Financial Management
Act 1994.

Risk management

The role of the Professional Standards Council

A corollary requirement for professionals benefiting
from a liability cap is the obligation to develop and
adhere to risk management strategies.

Under the bill, the council is responsible for supervising
the preparation and approval of schemes for limiting
the occupational liability of a member of the relevant
association.

Consumer interests will be protected and occupational
standards improved by a range of tailored risk
management strategies which may include: codes of
practice, codes of ethics, quality management, claims
monitoring and review, voluntary mediation services
and continuing professional education.

An occupational association is responsible for
developing a scheme in consultation with the council.
As well as limiting professional liability a scheme must
address:

Adopting such risk management strategies should result
in enhanced professional practices and reduced claims.
The success of any risk management strategy also
depends upon an effective complaint and disciplinary
system. Such a system provides a more efficient and
cost effective way of dealing with consumer concerns,
rather than resorting to civil litigation.
The Professional Standards Council (the council)
This bill, in its form as template legislation, is modelled
upon professional standards legislation enacted in New
South Wales and Western Australia. At a ministerial
meeting on insurance issues in August 2003, all
jurisdictions confirmed their commitment to
implementing professional standards legislation on a
nationally consistent basis. The commonwealth
government formally recognised the importance of a
national approach to professional standards and agreed
to amend the Trade Practices Act 1974 to support this
legislation.

the level of compulsory professional indemnity
insurance; and
risk management standards, including complaints
and disciplinary systems.
In considering a scheme, the council is required to
consider all comments and submissions that it receives.
Public hearings may also be conducted. Having
approved an application, the council is required to
submit a scheme to the responsible minister for
approval and gazettal. Following publication of the
scheme in the Government Gazette, the scheme will
apply as though it were a statutory rule. However, there
is a two-month interim period before the scheme
commences. This allows any person who is reasonably
likely to be affected by the scheme to challenge the
scheme’s validity before its commencement.
A scheme may operate for up to five years. However,
the council retains an overriding discretion to extend,
revoke or amend an existing scheme. The council also
has authority to audit member compliance.
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The council will also have overall responsibility for
monitoring and reporting on the operation of the
legislation and maintaining a charter to promote ethical
behaviours by encouraging and assisting in the
development of professional standards.
Scheme membership
Membership of a scheme is voluntary. Under the bill a
scheme would not be imposed on any profession or
occupation. Different professional and occupational
associations or groups will be responsible for
determining whether they wish to participate in
professional standards by applying to the council to
register a scheme.
A scheme may apply to all, or certain classes of its
members. Such flexibility is essential as not all
members of a professional association may be engaged
in providing services to a member of the general public.
One clear example where this scenario may apply is in
relation to student members.
Statements under section 85(5) of the Constitution
Act 1975
I wish to make the following statement under
section 85(5) of the Constitution Act 1975 of the reason
for altering or varying section 85 of that act.
Clause 55 states that it is the intention of clauses 30, 31
and 48 of this bill to alter or vary section 85 of the
Constitution Act 1975 in the following ways.
Clause 30 provides for the limitation of occupational
liability by the member of an approved scheme. The
liability of a member of a scheme will be limited by
reference to the relevant scheme. Under this bill, a
scheme will limit liability by reference to insurance
arrangements, business assets, a multiple of the fees
charged or a combination of these three different facets.
It provides that the court may give judgment against
each defendant for not more than that amount.
However, this limitation on liability will only apply for
any cause of action based on an act or omission that has
occurred while the scheme is in force.
The reason for imposing restrictions on the power of
the court to award damages for purely economic loss is
to promote the objects of the act, namely, to limit the
civil liability of members of occupational associations
and create appropriate incentives for such persons to:
promote the interests of consumers by adopting
rigorous risk management strategies; and
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be subjected to a complaints and disciplinary code
administered by the relevant occupational
association.
This clause also directs that liability will not be limited,
as set out in a scheme, where the member has, at no
stage before the relevant act or omission, given or
caused to be given to the client a document disclosing
that the member is party to a scheme that limits liability
or otherwise so informed the client.
Under clause 31 a limitation imposed by a scheme in
force under this bill limits the amount of damages that
may be awarded by the court for a single claim. This
clause does not impose a limitation on the amount of
damages that may be awarded for all claims arising
from a single event.
This clause provides that joint interests between two or
more persons, founded on the same act or omission,
must be treated as a single claim by the court.
The court is also required to treat as a single claim, two
or more claims by the same person, that have arisen
from a single event involving associated persons to
whom a scheme in force under the act applies.
The reason for limiting the amount of damages that
may be awarded by the court, based upon the
occurrence of a single event, is intended so as to ensure
that liability is limited in accordance with the operation
of a scheme in force under this act. Moreover, this
clause encourages the efficient allocation of judicial and
court administration resources whilst reducing the costs
of litigation to potential claimants, defendants and
related persons.
Clause 48 provides for those instances where an
occupational association refers to the Professional
Standards Council, established by this bill, any
complaint or other evidence relating to a member or
former member of an occupational association and the
commitment of an offence under this bill or any
associated regulations.
Under this clause, a court will not consider any action,
liability, claim or demand, relating to the referral of a
complaint to the council, against an association (or any
member of the association’s executive body or any
person acting under the direction of the association or
its executive body) who has acted in good faith.
The reason for providing an immunity for occupational
associations and its members is to ensure that the
association is able to undertake its functions effectively.
A restriction on the ability of the court to consider any
action relating to the referral of a complaint to the
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council is intended to encourage an occupational
association to take appropriate action to discipline its
members.
Funding
Under the current arrangements in place in New South
Wales and Western Australia, the council is fully
funded from fees payable to the council by professional
associations. The current application fee, imposed by
the New South Wales and Western Australian
professional standard councils is $5000 per
occupational association. An annual fee of $35 per
member is also payable by an association.
The national structure of the council means that
Victorian associations should benefit from economies
of scale by using the current council and its
infrastructure.
Penalties
This bill mandates that members of a scheme must
disclose a limitation of their professional liability to a
customer or potential customer. A member who fails to
make this disclosure will lose the benefit of capped
liability.
Any scheme member who breaches the provisions of
the bill is also liable to statutory penalties. Furthermore,
a member who fails to comply with obligations
imposed under a scheme may be subject to disciplinary
action by his or her occupational association.

1113

Insurance is the principal response of our society, to
managing risk. However, as noted in my opening
comments, insurance is increasingly expensive and not
always available on a commercial basis.
This bill is designed to address the issues of access and
availability of professional indemnity insurance in our
community. Professional standards legislation
encourages differing professions and occupational
associations to assume greater responsibility for their
professional conduct by placing upon participants a
transparent set of rights, obligations, controls and
accountabilities. Such legislation also offers a real
opportunity to promote consumer interests by raising
the overall level of professional standards in our
community.
In conclusion, this bill will provide three important
benefits to consumers.
First, when dealing with a member of a registered
scheme, a consumer may be certain that the member
holds appropriate indemnity insurance. In the event that
a sustainable claim arises, the consumer can be
confident that there are funds available to meet his or
her claim.
Secondly, a consumer can be sure that the member
adheres to rigorous risk management standards.
Finally, in the event that a consumer is dissatisfied with
the level of service, he or she will have recourse to a
meaningful complaints and disciplinary system.

Consultation

I commend the bill to the house.

A nationally consistent framework for professional
standards has attracted strong support from Victorian
and national professional bodies and associations such
as CPA Australia, the Institute Of Chartered
Accountants in Australia, the Law Council of Australia,
the Law Institute of Victoria, the Institute of Marine
Engineers and the Association of Professional
Engineers, Scientists and Managers, Australia
(APESMA). The Australian Council of Trade Unions
(ACTU) also endorses the concept of professional
standards legislation.

Debate adjourned on motion of Mr CLARK (Box Hill).

Conclusion
We live in an increasingly complex technological and
highly industrialised society. Very few activities are
risk free. It is the inevitable consequence of almost all
activity, whether that activity is commercial, sporting,
cultural or social.

Debate adjourned until Thursday, 30 October.

EDUCATION LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 17 September; motion of
Ms KOSKY (Minister for Education and Training).

Mr PERTON (Doncaster) — What is the central
issue of this bill? The title, ‘Education Legislation
(Miscellaneous Amendments) Bill’, should indicate it is
a clean-up bill to fix up a number of legislative defects.
However, this is a bill which highlights differences
between Labor and Liberal. It is a bill which highlights
the values of Labor and the values of the general
community. It is a bill which highlights the difference
between the management needs of schools and Labor’s
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contrary actions. I am sure the community will
remember this bill for this reason.
During the rushed introduction of the government’s
Victorian Institute of Teaching legislation, poor drafting
and ministerial oversight by the Minister for Education
and Training left a loophole that meant state teachers
convicted of certain sex offences could not be
dismissed. Instead of simply closing that loophole,
pages of provisions were put into this legislation — the
Minister for Education and Training’s legislation, the
Education Legislation (Miscellaneous Amendments)
Bill — which would have given the departmental
secretary the power, and I quote:
To grant an exemption to a teacher who is disqualified owing
to a conviction for a sexual offence against a child.

I repeat:
… an exemption to a teacher who is disqualified owing to a
conviction for a sexual offence against a child.

In other words, that provision would have allowed the
department to re-employ or continue to employ a
teacher convicted of a child sex offence.
The minister’s second-reading speech was notorious for
this idea and there was widespread public
condemnation of the idea. I quote the minister:
The secretary, in respect of employment in the teaching
service, and the Victorian Institute of Teaching, in respect of
registration with it, will have the right to grant an exemption
to a teacher who is disqualified owing to a conviction for a
sexual offence against a child.

It is extraordinary that a minister of the Crown could
actually stand in the Parliament and read that. Was this
a slip of the tongue, Acting Speaker? Was this a case of
the minister reading a speech which she had not read
before, as happened with her predecessor minister? No.
In the Herald Sun of 22 September the minister
defended these provisions by using one narrow
example of the type of person she proposed to exempt.
The community expressed its concern, and a person
very well qualified to speak on this was quoted in the
Herald Sun of that day. Mr Joe Tucci, the chief
executive officer of the Australian Children’s
Foundation, a body of substance and respect in this
community, shared my concerns and the community
concerns. He said:
A sex offence against a child is a sexual offence …
The government should not be saying this is a lesser form
than something else.
It is not up to a government or a department to make that
decision.
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The Herald Sun paraphrased what he said. The article
states:
He said sex offenders were calculating, and the exemption
created an unnecessary loophole that could be exploited

I repeat, the article says Mr Tucci:
… said sexual offenders were calculating and the minister’s
exemption created an unnecessary loophole that could be
exploited.

The Herald Sun again directly quoted Mr Tucci:
‘I don’t understand the motivation to introduce the
exemption, because in a lot of ways the legislation is
otherwise a benchmark’ …

Mr Tucci does not understand at all why the Minister
for Education and Training would want to re-register a
teacher disqualified for a child sex offence. In calls that
day to talkback radio, to my office and to other
offices — and I suspect to Labor members’ offices —
the public expressed great concern.
Again, was it a slip of the tongue? No. During the
morning the minister, well prepared, on ABC radio and
I believe on 3AW and other radio stations, actually
defended these provisions and attacked me. She
accused me of taking the wrong approach on this piece
of legislation. She said that, in my highlighting to the
community that the minister wanted to allow a
convicted child sex offender back into the classroom,
the change room or school camp, I had somehow
misread public opinion.
Then midmorning the minister suddenly backflipped. In
the midst of a radio interview she backflipped. Was the
note passed under the nose from the Premier’s office
saying, ‘Cut and run’? Did her spokesman, Tim
Mitchell, reading the runes and also under instruction
from the Premier’s office, slip the note under her nose
saying, ‘Cut and run’? Many people noticed the
backflip mid-interview defending the provisions,
attacking the opposition and attacking her other
critics — all of a sudden a backflip.
She made the most extraordinary, untruthful statement
that day: that she had been working all weekend to
review her legislation, to remove her own proposals to
allow a teacher convicted of a child sex offence to be
re-employed by the department and to be re-registered.
If this was the truth — if the minister had been involved
in this, and if the member for Yuroke, her
parliamentary secretary, had been involved in this —
why were the amendments not ready until Tuesday of
this week? Why could the National Party not be briefed
on these amendments until Tuesday of this week? Why
did I have to rely on John Livi taking me in the briefing
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through a pencilled draft of the amendments? I think
there is a lack of credibility on the part of a minister
who says she was working to remove these provisions
before they became a matter of public controversy.
Obviously this minister is a master of public relations.
She spends millions of taxpayer dollars every year on
public relations, on spin, to untruthfully deny what has
been said by other people. I gave an example yesterday
in respect of the Education (Workplace Learning) Bill.
Confronted by Jon Faine on ABC radio with the facts
of the legislation and the example of its effects in his
office, she untruthfully said that his interpretation was
wrong, that the legislation did not say that.
To take some pressure off herself, using her
taxpayer-funded spin masters or propagandists, the
minister offered the newspapers a glimpse of the sorts
of offenders from whom we need to guard the state’s
children. I quote from the Herald Sun:
Ms Kosky said the police checks on applicants had stopped
two sex offenders, a third teacher who had previously been
dismissed for inappropriate behaviour, and another with
dishonesty convictions, from entering the profession this year.

This raises the question raised by many people: as this
was deliberate policy and not a mistake by those
writing the bill or the second-reading speech, who were
these provisions designed to protect? The minister
consciously and deliberately read the words to the
Parliament that she wished to grant an exemption from
deregistration to a teacher who is disqualified owing to
a conviction for a sexual offence against a child. At the
time I asked the question: had the minister or the
Premier actually read the bill before it went to the
cabinet? The minister’s own defence said she had read
it. On radio 3AW the Premier also took the rap. I quote
from an AAP coverage of the 3AW interview:
Premier Steve Bracks said yesterday’s public opinion-driven
backdown was a sensible assessment of the legislation.
Mr Bracks said he had been aware of the bill’s contents.

I quote Mr Bracks:
Of course the government examined that initially, and we had
legal advice on (the exclusion), but we are determined that we
do this properly and appropriately and we are happy to listen
to input.

A backflip. This was going to be snuck through the
Parliament and past the community. It is a bit like the
Attorney-General’s proposal for legalised street
prostitution in the St Kilda area. It was a proposal that
was backed by himself and the Deputy Premier and
withdrawn before the election only under intense public
pressure.

1115

I ask the Premier and the Minister for Education and
Training — or the member for Yuroke, if she is going
to defend her minister as she is wont to do — who these
provisions were designed to protect. If there is an old
conviction — and based on the advice that I have, it
would need to be 20 or 30 years old — for consensual
carnal knowledge between two teenagers, why was the
exemption not restricted to this class of case? Had I and
the National Party been briefed on that had it been put
to the public that someone who had been convicted of a
sexual matter that in today’s world would not be
regarded as a crime, there would have been a public
outcry. That is not the case; this exemption was much
broader. The public has the right to know the real
reasons for the government’s actions. At this stage the
question I have asked goes unanswered.
Other serious issues raised by this bill relate to the
minister and her department and the operations of the
Victorian Institute of Teaching and its registration of
teachers. What will the police checks process tell the
government about the existing teacher work force?
What does the government already know about the
convictions of the state’s teacher work force? Parents
are entitled to know that teachers teaching their children
are above reproach in respect of violence and related
offences. I ask the minister — or the member for
Yuroke as parliamentary secretary — to give
Parliament details of the offences which the Victorian
Institute of Teaching takes into account in registering or
refusing to register a teacher and the offences they will
not take into account.
This is a serious question; it is not just a rhetorical
question. A concerned public servant has advised me
that a teacher has been registered under the Victorian
Institute of Teaching process despite having a known
conviction for aggravated rape. A teacher has been
registered in the state despite having a known
conviction for aggravated rape! I will not more closely
identify the teacher as I do not know him nor do I know
his current family circumstances. I do not know the
school that he has been employed at. But I would think
most parents and most other members of the public
would regard a conviction for aggravated rape as
precluding that person from teaching in the classroom.
There are hundreds of other jobs that a person who has
been convicted of aggravated rape, has served their
time in prison, has been released and has training as a
teacher, can undertake. They ought to be able to
rehabilitate themselves and get on with their lives. But I
put it to you, and I will not make the judgment
myself — —
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Mr Hulls — You have just tainted every teacher in
the state.
Mr PERTON — I think the public is entitled to
know — —
Mr Hulls — It’s extraordinary.
Mr PERTON — It is very interesting that the
Attorney-General interjects. Yesterday the Minister for
Planning interjected when I told the Parliament that the
Minister for Education and Training had proposed to
allow teachers convicted of child sex offences to teach
in our schools. The Minister for Planning across the
table, where the Attorney-General is sitting, said, ‘Oh,
you mean charged’.
I suspect she is a busy woman. I am sure she had
accepted the quality control of a bill which had gone
through cabinet, but it was evident to me that the
Minister for the Arts, a political opponent but
nevertheless a decent person, was shocked by the fact
that the minister was prepared to re-employ a person
convicted of a child sex offence. Members are entitled
to know what convictions are acceptable for a teacher
to be registered under the Victorian Institute of
Teaching system and what convictions are
unacceptable. This is a question that ought to be
answered for the public.
You would have thought, Acting Speaker, that this
backflip on the employment of a teacher convicted of a
child sex offence would have been sufficient. But no!
Backflip followed backflip, executed like a seasoned
professional athlete, and another significant component
of this bill was withdrawn. There was pressure from the
primary and secondary principals associations and the
school councils association and questioning by the
Herald Sun in respect of clause 7 of this bill, which
would have abolished the annual auditing of schools.
Annual auditing provides protection and comfort to
principals and school councils. The minister was going
to replace a system of auditing that people in schools
and in the community find satisfactory with a system of
auditing totally controlled by the minister’s fiat. Exactly
what she says in respect of audits would be what goes.
You would have thought that an audit provision in an
education bill would have been the subject of
consultation with the Treasurer and the
Auditor-General, and in particular the subject of
positive consultation with principals and school
councils. You would have taken it to them around a
table and said, ‘This is our proposal. What do you
think?’. But it is evident that on the day the minister
announced this backflip that she had not been talking to
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the Auditor-General. I do not have the clipping in front
of me, but my recollection of what was said in the
Herald Sun on Monday is, ‘I am engaged in — —
Ms Beattie interjected.
Mr PERTON — We will let that stand. The
member for Yuroke said, ‘Don’t believe what’s
contained in the Herald Sun’.
Mr Hulls — No, she said, ‘Who read the paper to
you?’.
Honourable members interjecting.
Mr PERTON — You would have thought that this
would have been discussed with the Auditor-General,
but it was not. Again it is clear that this provision is
being withdrawn under pressure. Backflips seem to be
the stuff of this minister and her administration of
education. A bit of humour has been shown by the
other side of the house during the course of this debate.
Perhaps there has been some training of this minister by
the member for Forest Hill in aerial gymnastics.
We only have to look at what the minister has done.
She was elected to power with what she said was a
clear mandate to employ more public servants. Even
last October it was a matter of pride for her that she had
employed hundreds of extra public servants to work in
the Department of Education and Training.
Mr Herbert — She was talking about teachers.
Mr PERTON — It is interesting that the member
for Eltham, perhaps like — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Doncaster, without
interjections and through the Chair!
Mr PERTON — It is very interesting, Acting
Speaker; the occasional interjection helps to enlighten
the debate. The member for Eltham has not gone back
to the transcripts to look at what the minister said. She
did not talk about people who had been employed in
schools. The minister was very proud of the people she
had employed in the department, and probably rightly
so. I see one of the honourable members nodding — I
shall not name him — but he is aware that the people
who were employed in the education department are
highly qualified. There are people with — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Doncaster, through the Chair
and without interjections!
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Mr PERTON — The honourable member is
probably aware that the people who were employed in
the department have lots of degrees, training and
qualifications. If you look back through the
advertisements, you see that the positions they were
applying for almost invariably paid well over $50 000 a
year more than teachers earn. But invariably the people
I have met who were employed over the last couple of
years by the government are people who thought they
were being invited to participate in the reform of
education.
Imagine their astonishment and the astonishment of the
community at the comments made by the minister at
the big announcement at Altona Primary School. The
media was invited along, and the minister surrounded
herself with young children — perhaps we will avoid
the metaphors or analogies. She said that she was going
to dismiss 300 of the public servants who had been
employed in the last three years and that she was going
to dismiss them because they had added no value to the
education of this state — no value! What an
extraordinary admission it is that 300 public servants
employed under the administration of the now Minister
for the Arts and under this minister’s administration had
added nothing to education. Is it the fault of the
well-qualified and intelligent people who applied for
the jobs that were advertised that they were given no
productive work? Does this minister take no
responsibility for anything that goes wrong in her
department?
She could have taken it on the chin: ‘We made a
mistake. We employed too many people. Our budget is
out of sync now. For budgetary reasons I am going to
have to sack them’. But no, she chose to slur them by
saying they had made no contribution to education.
Now you meet on the street or at functions people who
are being, to use the modern management language,
outsourced. Taxpayers are paying for personal
counselling and career counselling for senior public
servants whose incomes were over $100 000 but who
are now being moved on because, in the words of the
minister, they made no productive contribution to the
education of this state.
I met a woman the other day, and I shall not name her
classification, who is a very learned person with high
academic qualifications and a great curriculum vitae
and who really wanted to make a contribution to this
state. She applied for one of these jobs and got it. She
turned up to work on day one, to be told, ‘There is
nothing for you to do. We will give you another job.
We will make up another job’.
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Ms D’Ambrosio interjected.
Mr PERTON — It is interesting that the member
for Mill Park dismisses it. In a sense a group of
mushrooms sits on the other side of the chamber. The
minister brings in a bill that is going to allow convicted
child sex offenders back into the classroom and the
chairman of the Scrutiny of Acts and Regulations
Committee cannot even bring herself to study it or to
object to it.
Ms D’Ambrosio interjected.
Mr PERTON — It would be very interesting if the
member for Mill Park, who is interjecting vigorously,
took it back to her constituency and said, ‘Do you
accept the idea that a convicted child sex offender
should come back into Mill Park Primary School?’.
Would it — —
Ms D’Ambrosio interjected.
Mr PERTON — I challenge you. Why don’t you
do it? Go out and do a survey!
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Doncaster, through the Chair.
Mr PERTON — It is very interesting that again it is
a group of mushrooms, Acting Speaker, interjecting
vigorously.
Ms D’Ambrosio interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Mill Park will refer to the
member by his electorate name.
Mr PERTON — It is about a process of shouting
down and antagonising, which they have built to a high
level.
This piece of legislation has now been stripped of
literally pages that were devoted to a system for
reemploying convicted child sex offenders. Maybe the
mushrooms on the other side could have a look in the
briefing bill: two-thirds of page 5 has gone, page 6 has
gone completely, swags of pages 8 and 9 have been
crossed out, nearly all of page 11 has gone, page 12 has
gone, half of page 14 has gone, all of page 15 has gone,
all of page 16 has gone, and half of page 17 has gone.
This bill was about allowing the minister to reemploy
convicted child sex offenders, and government
members are going to get up on their feet and somehow
defend the indefensible, probably reading straight from
the script given to them by the minister or the member
for Yuroke.
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The legislation has also been stripped of its second
element — a proposal to take away the audit system
that is in place for the public by which every school is
audited annually and in which the Auditor-General has
an appropriate oversight so that schools are
appropriately audited.
Ms Beattie interjected.
Mr PERTON — The member for Yuroke screams
out at the top of her voice, ‘Hypocrite’. The challenge
to her, if she does not want to be guilty of hypocrisy, is
to go out and consult her community about how it feels
about child sex offenders being allowed to go back, for
instance. In fact I would love to take the member to
Craigieburn Primary School, a school in her electorate
which actually needs some building works and which
has asked the parliamentary secretary for help with the
works but for which she has done nothing. But if in her
embarrassment she wants to scream out at me, that is
okay.
Stripped of those two pieces of drafting, there is only
one thing left in this bill, and that is the power for the
government to sack or suspend a teacher who has not
paid their registration fees to the Victorian Institute of
Teaching. We know there are many teachers who, as a
matter of conscience or because they have taught for
many years, believe they ought not be subject to it and
have chosen not to pay it. As I understand it, there are
some 200 or 300 teachers in that position.
We will have a very interesting time in state education
when this bill is proclaimed and the government starts
sacking these teachers. Will they sack them on the basis
that they are deregistered, or will they sack them on the
basis that they are deregistered and not a friend of the
union, because that is an option. The government is not
compelled to do so under this bill, so it will be very
interesting to see what happens.
As I said, when this piece of legislation was brought
into the house with the title ‘Education Legislation
(Miscellaneous Amendments) Bill’, you would hardly
have thought it would be controversial — but it has
been the stuff of controversy in newspapers and on
radio and television. I think the editorial in the Herald
Sun said it all when in fact it praised the Premier for the
government’s backflip on this bill, the editorial
asserting rightly that this provision outraged the
public’s views on what ought to be the qualifications of
teachers. But its concluding sentence was strongly put.
In respect of the Minister for Education and Training it
said that the Premier really ought to question her
judgment, given that this was allowed to go through her
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department, that this went through her office, that it had
her personal scrutiny, that it was deliberately read into
Hansard and that she defended it. The Herald Sun I
think summarised the judgment of the general
community. And in summarising that it said this
minister’s judgment should be questioned.
Mr MAUGHAN (Rodney) — I am pleased to make
a contribution on the Education Legislation
(Miscellaneous Amendments) Bill. The minister in the
second-reading speech pointed out that there were
essentially two prime purposes of this bill. The first was
to disqualify teachers convicted or found guilty of
sexual offences from teaching in our government
schools; and the second was to improve auditing
procedures in state schools. There were a number of, as
the bill says, miscellaneous amendments, and I will
come to those in a minute.
I point out that the bill was introduced on
16 September. It was presumably clearly thought out by
the minister and the department, and it was certainly
introduced in this house with a second-reading speech.
But shortly after it was introduced there was
widespread community concern over some of its
aspects. The Herald Sun, the member for Doncaster,
Joe Tucci and others ran a strong campaign against
some of the provisions of the bill to do with teachers
who have been convicted of a sexual offence. The
minister has now done a backflip, and I congratulate
her on that — I think it is the right thing to do — but I
query why the legislation came in as it did. A whole
host of amendments are required to correct what was
introduced into this house originally on 16 September.
The government’s amendments were introduced into
this house only some 48 hours ago. They very
significantly change clauses 5 and 6 — the ones dealing
with teachers found guilty of a sexual offence being
dismissed — by removing the power of the secretary to
grant an exemption. All of those powers within the
original bill have now been deleted. That was the first
main part of the bill.
The second one, which was to do with the audit, has
also been deleted. As the member for Doncaster
indicated in his speech, by the time you put the house
amendments into the bill there are crosses all through it.
There are very significant changes.
I again make the point that there has been insufficient
time for these amendments to be adequately considered.
Members of Parliament have had 48 hours to get their
minds around them. There has been insufficient time to
allow the various representatives out there in the
community to really think through what the
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amendments mean. I make the point that the bill came
in some four weeks ago. Why then have the
amendments been brought in with inadequate time to
deal with all the community groups that have expressed
a view on this legislation and with only 48 hours for us
to debate them in this house?
As I said, clauses 5 and 6 and other clauses have been
amended by removing the power of the secretary to
grant an exemption for a teacher who has committed a
sexual offence against a child, even though it might
have been 20 or 30 years ago.
Clause 7, which deals with school council audits, would
in its original form have removed the requirement
under section 15F of the Education Act for all school
councils to conduct an audit of their accounts by
31 March each year. The original proposal would have
allowed for fewer but higher quality audits, and I
supported that; I think it was a good idea. I therefore
wonder why what was a good idea, and I think still is a
good idea, has suddenly been deleted. We are entitled
to an explanation as to why that happened. I still think it
is a good idea to have fewer but higher quality audits.
Was it not properly thought out in the first place? Was
there insufficient consultation with the Auditor-General
and others? If that is the case, then I think the minister
and the department stand condemned for not having
made those inquiries in the first place.
Why the sudden backflip? Why have two of the key
provisions of this bill, which was introduced by the
government some four weeks ago, been significantly
amended with only 48 hours notice given to the
opposition parties and other interested groups to get
their minds around this and respond adequately to it?
The National Party has certainly had little time to
consult with the key stakeholders. We had spoken with
most of them previously, but have not been able to get
around to all of them before the debate today.
Hopefully that will be done before this bill is debated in
the Legislative Council. But we will come back to all of
that later.
The bill also introduces a range of relatively minor
changes. The first repeals the now redundant section of
the Education Act which specifies what subjects may
be taught in high schools and higher elementary
schools. The language alone indicates why these
changes are necessary. There are not many high schools
left in the state these days; there are even fewer higher
elementary schools. There is a high school in Echuca,
and I am aware of at least one higher elementary
school, but section 27 of the Education Act has been in
place for some 45 years now and is clearly redundant. It
has been overtaken by the curriculum and standards
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framework and the eight key learning areas which are
specified in schedule 2 to the Education Act.
Schedule 2 to the act says that these key areas are the
arts, English, health and physical education, languages
other than English — LOTE, in other words —
mathematics, science, studies of society and
environment, and technology. This amendment is a
sensible housekeeping amendment needed to tidy up
the changes that have taken place in education in the
last 45 years.
Another provision in this bill updates the delegation of
powers from the Minister for Education and Training
and the Secretary of the Department of Education and
Training to a wider group of people, including other
ministers. This is perfectly appropriate: there are times
when the minister needs to delegate powers to other
ministers, to parliamentary secretaries or to people who
have expertise in a specific area. It also enables the
secretary to delegate powers vested in the secretary to
people with special expertise. It might be a retired
judge, a retired member of a tribunal or a person with
special expertise to deal with, for example, matters of
discipline.
This is a perfectly appropriate amendment to the act to
allow the delegation of these powers from the minister
to another specified group of people. As I said, I think
these powers would be used when the minister was
unavailable for various reasons or where there was a
special need to deal with disciplinary matters or
something of that nature.
The next change deals with amendments to the
Children and Young Persons Act of 1989. I well
remember that bill coming into this house. I was a very
new member at the time and was delegated the task of
dealing with that legislation, which introduced
mandatory reporting. Clause 3 of the bill amends
section 64 of the Children and Young Persons Act. That
section essentially mandates a whole range of people to
notify authorities about sexual offences. It lists medical
practitioners, registered psychologists, nurses et cetera.
When it gets to teachers it is referring to people
registered under the Education Act 1958, the Teaching
Service Act 1981 and so on. Clause 3 of this bill
replaces that with a reference to people registered as a
teacher under the Victorian Institute of Teaching Act
2001. Again this is just a relatively minor housekeeping
amendment to correct the Children and Young Persons
Act because of the introduction of the Victorian
Institute of Teaching Act in 2001.
The next change allows for teacher vacancies to be
advertised on the Internet instead of having to be

EDUCATION LEGISLATION (MISCELLANEOUS AMENDMENTS) BILL
1120

ASSEMBLY

advertised in a newspaper. Clause 9 of the bill amends
the Teaching Service Act 1981 to remove any reference
to public notice, publications and publishing. This
simply recognises the reality that an increasing number
of people these days get their information electronically
rather than through the press. This is a perfectly
sensible change.
Let us now return to the more controversial provisions
of this bill: the proposals regarding teachers who have
been convicted or found guilty of a sexual offence
against a child. Clause 5(2) of the bill which was
presented on 16 September inserts new subsection (4)
after section 15B(3) of the Education Act:
A person who has, at any time, in Victoria or elsewhere, been
convicted or found guilty of a sexual offence within the
meaning of the Victorian Institute of Teaching Act 2001 is
not eligible to be employed by a school council as a teacher
within the meaning of the Act, unless exempted by the
Secretary under section 15BAA.

The amendments that have been put forward by the
minister and will be considered later remove
everywhere in this bill the power for the secretary to
make an exemption.
A sexual offence is defined in section 3 of the Victorian
Institute of Teaching Act. A whole range of offences
are specified on page 3 of the act. One could argue that
maybe the amendments introduced have gone too far.
Some people would say that there are special cases,
instances where people should be granted an exemption
because the offence was 20 or 30 years ago, the person
has had an impeccable teaching career and those
offences have been known, considered and the person
has not reoffended, and it is therefore unfair to a teacher
who might have committed an indiscretion — a serious
one, although it was 20 or 30 years ago — and has had
an impeccable career as a teacher since.
While there will be people who argue that way, and
there certainly will be teachers who will be
disadvantaged under the legislation that is before the
house, it is our belief in the National Party that we must
err on the side of caution. While there will be
individuals who will be adversely affected, and some
people would argue there should be some right of
appeal — and I generally accept that there should be
some right of appeal — nonetheless we have to err on
the side of caution. There is absolutely no place in the
classroom for people convicted of sexual offences
against a child.
The community has spoken on that. Joe Tucci, for
whom I have a great deal of respect, has been very
strong in his comments on behalf of the Australian
Children’s Foundation (ACF). Mr Tucci said the
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government should not be saying that any sort of sexual
offence is of a lesser form than something else. A
sexual offence is a sexual offence and, as far as
Mr Tucci is concerned, all are reprehensible, and
teachers convicted of a sexual offence at whatever time
have no place in the classroom.
The National Party has consulted with a wide range of
different groups — the Australian Education Union, the
Association of Independent Schools of Victoria and the
Catholic Education Office — and those groups initially
were generally supportive of the legislation. The ACF
is vigorously opposed to the original proposals on
sexual offences. Whilst I have not spoken to Mr Tucci
over the last couple of days, I would imagine he would
be delighted with the amendments that have now been
introduced by the minister.
In conclusion, we would contend that the original bill
was not well thought out; it was not properly
considered. The amendments have been introduced in
haste. There has been insufficient time for consultation
with all the interest groups and people in the
community who are concerned about these issues.
Because of the comments that we have received from
the groups with whom we have consulted, the National
Party will not be opposing this legislation.
Mr Savage — On a point of order, Acting Speaker,
I want to bring to your attention the fact that the
member for Doncaster when he left the chamber a few
minutes ago failed to acknowledge the Chair. That is a
serious breach of the forms of the house and I ask you
to remind him of the requirement.
The ACTING SPEAKER (Mr Delahunty) —
Thank you. I call the member for Oakleigh.
Ms BARKER (Oakleigh) — I am very pleased to
make some comments on the Education Legislation
(Miscellaneous Amendments) Bill. I want to deal with
some clauses of the bill, but probably not with all of
them. I will speak briefly on the delegation provisions.
The delegation powers of the secretary and minister
under the Teaching Service Act 1981 and the Education
Act 1958 rely on sections which have really not kept
pace with the current structure or needs of the
department, which is a very large one, and in 2003 a
very modern one.
The education portfolio is a huge area. The schools
division alone employs 40 000 persons, teaches
500 000 students, involving over 1 million parents, and
administers over 1630 state schools. As indicated in the
second-reading speech, the current delegation powers
of the secretary and minister only enable delegations to
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officers and employees, professional officers, teachers
or other officers, persons employed in the
administration of the act, or persons employed in the
administration or execution of the act.
The use of the word ‘employed’ and the restricted list
of persons therefore do not permit the delegation of
powers to persons such as parliamentary secretaries or
retired judges or magistrates, people who are not
employed in the department. The changes are being
sought to provide consistency in the various delegation
sections, to overcome the difficulties covered by the
interpretation of words such as ‘administration or
execution’ and to widen the scope of power to allow
delegations to persons other than those already
‘employed’ in the administration of the act. As I said,
the education portfolio is a very large one and all of the
things that can arise on a daily basis can certainly be
undertaken efficiently through a system of delegations.
It should be noted that while these delegation powers
have been widened, this clause is not as wide as the
clause in the Public Sector Management and
Employment Act, in that this bill does not permit the
further subdelegation of powers. Also the minister may
not delegate the power to make regulations or to issue
guidelines or directions to school councils or to
compulsorily acquire land.
It is a reasonable measure aimed at providing a better
foundation on which decisions on delegations can be
made. We should always note that at the end of the day
ministers will continue to be answerable to Parliament
as to whom they select as appropriate delegates.
As outlined by the member for Rodney, an important
amendment in the bill is the amendment to the Children
and Young Persons Act 1989 to require all teachers
registered with the Victorian Institute of Teaching
(VIT) to report incidents of child abuse. As he outlined
when referring to that act, the obligation is placed on
persons to report instances of child abuse to the
Department of Human Services, and of course teachers
are within that group.
The obligation is placed on teachers by a number of
provisions, including a subsection which covers all
teachers registered with the Registered Schools Board,
and of course since December 2002 teachers are no
longer required to be registered with that board and
instead have to be registered with VIT. This is a
consequential change and is necessary to ensure the
role of teachers in reporting child abuse.
The bill inserts three extra provisions in the relevant
education acts to deal with the various scenarios the
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department may face in the future if a teacher’s
registration is cancelled. As we know, the Victorian
Institute of Teaching became fully operational in
December 2002 and its act states that to be eligible to
teach in any school in Victoria, government or
non-government, the teacher must first be registered
with VIT.
The Victorian Institute of Teaching Act 2001, the
Teaching Service Act 1981 and the Education Act 1958
are silent on what happens to the employment of a
teacher who is currently teaching in a state school and
is refused registration by VIT or whose registration is
cancelled or suspended. It must be noted that the
institute can cancel or suspend registration for matters
other than just an unsatisfactory police record check.
Those matters include serious misconduct, having
fraudulent qualifications, unfitness to teach or refusing
or failing to pay the registration fee.
Without the changes in the bill the department would
have to continue to employ teachers or pay teachers
whose registration has been suspended or cancelled. Of
course that is not a way to move forward. The bill
therefore gives a school council, in respect of its
employees, and the secretary, in respect of persons
employed under the Teaching Service Act, the
discretion to suspend a teacher without pay if that
teacher’s registration is suspended, refused or
cancelled. This is a logical and sensible direction to
give to school councils and the secretary, given that
they would not be able to engage the teacher for the
purpose of teaching once that teacher’s registration is
stopped.
The second area in that part gives the school council, in
respect of its employees, and the secretary, in respect of
temporary employees, the discretion to terminate a
teacher’s employment if the teacher’s registration is
suspended, refused or cancelled, and that decision
needs to be made based on justifiable reasons. There
are several situations where that could apply — false
qualifications, a false criminal record check, or having
engaged in inappropriate behaviour in a
non-government school prior to being employed in a
government school.
The bill also provides that if after 12 continuous months
a teacher remains unregistered, then that employment is
automatically terminated. It is similar to section 47 of
the Teaching Service Act 1981, which states that a
teacher who is absent from duty for a continuous period
of 3 months ceases to be an officer. The bill provides
for more than 3 months — namely, 12 months. If you
remain unregistered for a period of 12 months and you
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have not been assigned other duties, then your
employment as a teacher is automatically terminated.
It is important to note, however, that the bill provides
for any periods of approved leave, such as family leave,
where it may be that the registration of the person on
leave has lapsed for more than 12 months. That is not
included in computing the period of 12 months. All
members would agree that these measures are fair and
balanced.
The bill strengthens the provisions dealing with
teachers who are convicted or found guilty of a sexual
offence against a child. As members are aware,
criminal record checks have been conducted in the
department since 1995 for those applying for positions
or seeking a transfer, but there are certainly teachers
who have remained in their present positions and have
not undergone a criminal record check.
The new provisions will apply to convictions
irrespective of when they occurred, and this is needed
because the teaching service is a statutory scheme and
there is currently no provision in the Teaching Service
Act which expressly deals with teachers convicted of
sexual offences against children. The provisions state
quite clearly that persons convicted of such offences
must be dismissed.
I note that the member for Doncaster concentrated most
of his speech on the removal of the exemption as
outlined in the second-reading speech. It has been
removed, so I am not quite sure why we are debating it.
I note that the member for Rodney once again made a
considered approach to this bill, but I point out that the
circumstance that may have been considered was very
small, and the minister made it clear at the time that it
might justify granting an exemption. Obviously there
are times when changes need to be made, and that is
what has been done in a sensible way.
There are several other amendments in the bill with
which I will not have time to deal. The member for
Rodney raised an issue about the timing of the
amendments. The amendments are quite clearly in line
with the removal of the power to grant an exemption, so
I do not feel time would necessarily have been needed
for consultation on that. Of course this government
consults on a large scale over all the work it does,
unlike the previous government, which consulted on
nothing.
In conclusion, the terms of the audit measure have been
removed at this stage because the Auditor-General
obviously requested some opportunity to further
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consider it. I am not aware of that, but I consider that to
be the way — —
Mr Perton interjected.
Ms BARKER — Good. The member for Doncaster
has an absolute nerve to even mention the words
‘Auditor-General’ when it was his government that
wanted to do away with the Auditor-General and
wanted to remove any power — and now he reckons he
is wonderful!
Mr Perton — On a point of order, Acting Speaker,
this debate is confined to the contents of this bill and
general rhetoric ought not to be part of the member’s
contribution. I ask you to bring her back to the bill.
Ms BARKER — On the point of order, Acting
Speaker, I was in the chamber and I listened carefully
to the member for Doncaster’s contribution to this
debate. In terms of his speaking on the bill, I would
question very much whether or not he did that. He
raved on about all sorts of things, like the current — —
The ACTING SPEAKER (Mr Delahunty) —
Order! On the point of order.
Ms BARKER — On the point of order, things like
the current restructure of the department, which is not
in this bill, and now he has the nerve to say that I
cannot say that he was part of a government that
wanted to do away with the Auditor-General — and we
gave the power back.
The ACTING SPEAKER (Mr Delahunty) —
Order! There is no point of order.
Mr KOTSIRAS (Bulleen) — I am pleased to speak
on the Education Legislation (Miscellaneous
Amendments) Bill. I do so because of the uproar the
initial bill caused in my electorate of Bulleen when it
was introduced. What a farce! What a disgrace! The
minister’s office has failed in its duties. The
parliamentary secretary has failed in her duties. She is
happy with the perks of office, but has failed. The
members of the government benches have also failed in
their duties. The minister, of course, has failed in her
duties as well. It is unfortunate that the honourable
member for Eltham has left the minister’s office,
because he has left a gap. He is missed by this minister.
The bill has had so many changes made to it that it
makes a mockery of this government’s ability to handle
any legislation. The minister has done so many
backflips that perhaps she should consider taking part in
the Olympic Games in Athens next year. I am sure the
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Minister for Tourism, the Minister for Resources and I
would assist in her participation, perhaps in gymnastics.
Ms Beattie — On a point of order, Acting Speaker,
the shadow minister for education raised a point of
order earlier when the honourable member for Oakleigh
was speaking about sticking to the bill. The honourable
member for Bulleen is now talking about the Olympic
Games in Athens. I fail to see that anywhere in my
version of the bill. Perhaps he has a different bill to the
one I have.
The ACTING SPEAKER (Mr Delahunty) —
Order! This has been a fairly wide-ranging debate, led
by the lead speakers, but I ask the honourable member
for Bulleen to try to confine his remarks to the bill.
Mr KOTSIRAS — Perhaps the parliamentary
secretary would also like to attend the opening
ceremony of the Olympic Games. I am sure her staff
would try to ensure she receives an invitation!
The bill does a number of things. It repeals section 27
of the Education Act 1958, which lists the subjects that
are taught in high schools. This is out of date. We now
have the curriculum and standards framework (CSF),
which provides the basis for planning from prep to
year 10. It also sets out the major areas of learning, such
as the arts, English, science, technology and languages
other than English (LOTE). I condemn the government
for its treatment of LOTE, which is now an expensive
extra in many schools. Schools are dropping LOTE,
because they do not have the resources or the staff to be
able to teach the languages. Funding has also decreased
in this important area. Despite the rhetoric of the
minister and this government, LOTE has gone
backwards over the past four years.
The bill also allows the department to dismiss or
suspend deregistered or unregistered teachers. Again
we see the minister has done another backflip.
Originally the minister said in her second-reading
speech:
The secretary, in respect of employment in the teaching
service, and the Victorian Institute of Teaching in respect of
registration with it, will have the right to grant an exemption
to a teacher who is disqualified owing to a conviction for a
sexual offence against a child.

I would not want my child to be taught by a person who
has been convicted of a sexual offence. I do not think
the minister quite understands the consequences.
According to the Australian Childhood Foundation:
Child abuse … is a major social problem in Australia.
We hear about extreme cases of child abuse in the news, but
few people are aware of the true size of the problem.
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In 2001–2002, almost 138 000 reports were made of
suspected child abuse … That is one report every 4 minutes.
Many more children and young people are suffering alone
and unnoticed.
More than 80 per cent of abused children are harmed by
someone they know and trust.
For children and young people, abuse can lead to major
emotional, social and psychological problems. For some it
can lead to drug and alcohol addiction … depression, suicide
and crime.

In relation to this legislation I quote Joe Tucci, the chief
executive officer of the foundation:
‘A sex offence against a child is a sexual offence … the
government should not be saying this is a lesser form than
something else’.
‘It is not up to a government or a department to make that
decision’.
He said sex offenders were calculating, and the exemption
created an unnecessary loophole that could be exploited.
‘I don’t understand the motivation to introduce the
exemption, because in a lot of ways the legislation is
otherwise a benchmark for the rest of the country’, Mr Tucci
said.

Let us see what the minister said. Under the headline
‘Schools sex uproar’ an article in the Herald Sun of
Monday, 22 September, states:
Education minister Lynne Kosky has introduced an
amendment which she said would be used only sparingly
when there were extenuating circumstances.
…
… the exemption clause is part of a bill that … cracks down
on paedophiles in schools by introducing, for the first time,
retrospective police checks …
…
Ms Kosky said yesterday the clause acknowledged that young
people sometimes made mistakes.

She gave an example:
‘An 18-year-old having a consensual sexual relationship with
a 16-year-old doesn’t mean the 18-year-old is a paedophile’,
Ms Kosky said.

However, in 24 hours she changed her view: she did a
backflip. Again I wish to quote what the minister said,
as reported in the Herald Sun on 23 September:
Education minister Lynne Kosky said yesterday that over the
weekend she sought further advice on ‘this very specific
exemption’.
‘I’ve decided that it is so unusual and narrow, and will be so
rare, that we’ll actually let the courts deal with it’, Ms Kosky
said.
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She said no-one with a sex conviction would be allowed to
teach in any Victorian school.

What did the Premier have to say as well?
Ms Beattie — On a point of order, Acting Speaker,
twice now the honourable member for Bulleen has
referred to the minister by her name. I ask you to direct
him to use the proper forms of the house.
The ACTING SPEAKER (Mr Delahunty) —
Order! My understanding is that the honourable
member for Bulleen was quoting from a newspaper
article. There is no point of order.
Mr KOTSIRAS — The Age of 23 September
reports that the Premier said:
… he had been aware of the bill’s contents. ‘Of course the
government examined that initially, and we had legal
advice … but we are determined that we do this properly and
appropriately, and we are happy to listen to input’, he said.

But what else do you expect from a weak Premier, a
Premier who has no courage to stand by what he
believes?
Clause 7 of the bill was going to reduce the current
requirement to audit every Victorian state high school,
and again we saw a backflip from this minister. Again I
quote, this time from the Herald Sun of 14 October:
The state government has been forced into a second
backdown over controversial changes to the Education Act.
…
Primary Principals Association president Fred Ackerman said
the proposal represented another lapse of judgment on the
part of education minister Lynne Kosky.

The bill clearly illustrates that this government has lost
the plot. It has made many changes to the bill, which
only illustrates that it is incompetent in the area of
education. Teachers have suffered over the past four
years under this government. The number of teachers
who are on sick leave has increased, and the number of
students away from school has increased. This minister
has failed the education system, and this government
has failed the education system. The Premier needs to
appoint a new minister who knows the area and who
can deal with the problems.
Ms BEATTIE (Yuroke) — It is always a pleasure
to follow the honourable member for Bulleen and get
the debate back on track and talk about the bill. In her
second-reading speech the minister talked about the
trust that is needed between teachers, parents and
students. In his contribution the honourable member for
Doncaster focused heavily on that aspect. What I want
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to say is that when a parent leaves a child at the school
gate in the morning a very special trust is given. That
trust is absolutely vital to the health and wellbeing of all
children and their futures. No amount of cajoling,
threats or punishment can force a parent to leave a child
with someone they do not trust.
There is no greater threat to public confidence in a
school system than having a teacher in that system who
has sexually abused a child. The reasons for that abuse
do not matter. If abuse has taken place, there is no
excuse for it. The fact that it takes place breaks that
trust. Nobody would condone having a teacher in the
school who has sexually abused a child.
This bill sends a very strong and unmistakable message
to offenders: a trust broken is a trust lost. This bill sends
that message in a number of ways. Firstly, it provides
that a teacher convicted of a sexual offence against a
child is ineligible for employment in a school, including
a state school. I shall repeat that, because it is worth
noting: a teacher who has been convicted of a sexual
offence against a child is ineligible for employment in a
school and ineligible for employment in a state school.
Secondly, it provides that the secretary or school
council, as the relevant employer, must dismiss any
teacher convicted of a sexual offence against a child.
There is no equivocation about that: they must dismiss
them. Finally, the bill provides that employers and the
Chief Commissioner of Police must inform the
Victorian Institute of Teaching of teachers who have
been charged with, committed for trial, convicted or
found guilty of a sexual offence against a child. There
are no two ways about it, and that cannot be
misunderstood.
These provisions strengthen existing provisions in the
Victorian Institute of Teaching and the police record
checks which were introduced in 1995 by the
Department of Education and Training. I get a little
confused about where the opposition stands on its
policy regarding police checks. In debating the
Education (Workplace Learning) Bill opposition
members dismissed the value of police checks as being
an unnecessary impediment to business — they did not
want police checks in that bill. But this government
stands for the police checks. Police record checks have
been conducted since 1995 for all new employees and
those seeking transfer or promotion. However, some
teachers have been in their present positions since prior
to 1995 and they have obviously not undergone police
checks.
Members opposite were worried about consultation.
Consultation is something that they have discovered
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recently. There was a dawning in 1999 when they
started to discover consultation, but it was certainly the
light on the hill for them in 2002 when they really
discovered consultation. Consultation has taken place
and I will list the names of some of those who have
been consulted in regard to the audit provisions: the
Association of School Councils; the Victorian Council
of School Organisations; the Victorian Primary
Principals Association; the Victorian Association of
State Secondary Principals; the Australian Education
Union; the Auditor-General; and the Department of
Treasury and Finance. It was important to note that we
have consulted.
The new provisions will apply to convictions,
irrespective of when they occurred. It will be irrelevant
whether the conviction occurred 10 years ago or
whether it occurred yesterday. That does not matter;
and it does not even matter whether it occurred before
or after the person became a teacher. To ensure we
receive early warnings the bill also provides that
employers of registered teachers and the Chief
Commissioner of Police must inform the Victorian
Institute of Teaching if they become aware that a
teacher is charged with, committed for trial, or
convicted of a sexual offence against a child. Again
there is no grey language around that; it is quite clear.
I want to talk a little about the Victorian Institute of
Teaching and the related clauses of the bill. The
Victorian Institute of Teaching became fully
operational in December 2002. Its act states that to be
eligible to teach in any school in Victoria — and that is
government and non-government schools — the
teacher must first be registered with the Victorian
Institute of Teaching. It is an offence for an employer to
allow an unregistered teacher to teach in a school, as
well as an offence for an unregistered teacher to teach
in a school. Again we have checks and balances to
make sure that once a child enters the school gate that
very trust I spoke about earlier is adhered to — we have
all those in place.
The Victorian Institute of Teaching Act 2001 and the
Teaching Service Act 1981 are silent on what happens
to the employment of a teacher who is currently
teaching in a state school and who is refused
registration by the institute, or whose registration is
cancelled or suspended. The institute can cancel or
suspend registration for matters that result in an
unsatisfactory police record check, such as serious
misconduct, having fraudulent qualifications, unfitness
to teach, or refusing to pay a registration fee. Again you
see there the tightening of restrictions to make sure that
when a teacher is in that position of responsibility
everything is done to ensure that the welfare of the
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child is protected. So we have all those things in place.
This is a good bill.
I want to touch on the comments of the member for
Doncaster about the Auditor-General. I can resist
everything except temptation! I must touch on this,
because there is no greater hypocrisy than those on the
other side talking about the Auditor-General.
Mr Perton — On a point of order, Acting Speaker,
a speaker other than the lead speaker for the parties is
restricted to the contents of the bill, and I ask you to
restrict the member to speaking on the contents of the
bill. As she has already indicated, the audit provision is
the subject of a house amendment by the minister to
have it removed. The member is entitled to talk about
the clause, she is entitled to talk about the amendment,
but she is not entitled to go on a frolic discussing the
Auditor-General’s legislation generally.
Ms Kosky — On the point of order, Acting Speaker,
it is very clear in the bill — and the member is right —
that the audit provision has been removed. There is an
amendment about that and there has been quite
considerable discussion within this house about who
has been consulted. The Auditor-General is part of that
process and I think it is absolutely appropriate therefore
that the member speaks about the Auditor-General; it is
clearly part of the bill.
The ACTING SPEAKER (Ms Lindell) — Order!
As members may or may not have realised I have only
just arrived in the chair, but the previous Acting
Speaker did say that there had been generally fairly
wide discussion of this bill. I am sure the member for
Yuroke will confine her comments to the bill as much
as she possibly can and as much as I will allow her to,
so I will allow her to continue.
Ms BEATTIE — Consultation has taken place,
Acting Speaker, and this bill is a good bill which has
been presented to the house by a great minister.
Mr DIXON (Nepean) — It is a pleasure to say a
few words about the Education Legislation
(Miscellaneous Amendments) Bill — or what is left of
it! I have the amendments in front of me. When you
read through them you see the bill has been gutted. The
first amendment omits a couple of lines from clause 5,
the second amendment omits another few lines, the
whole of clause 6 is gone, the whole of clause 7 is gone,
amendment 5 omits a couple of lines from clause 11,
amendment 6 omits another three lines from clause 11,
amendment 7 omits another few lines from clause 11,
amendment 8 omits a couple of lines from clause 12,
amendment 9 omits another 20 or so lines from
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clause 12, amendment 10 omits another 30 or so lines
from clause 12, and clauses 15 and 16 are gone. There
is a litany of clauses and lines being omitted, and there
is really not much left to talk about.

who are going to leave, I start to worry about the other
legislation that will come out of the department. How
good is that going to be given the sorts of problems we
have already had?

This is a very important bill, and it is about a very
important topic.

This bill deals with the reporting of sexual offences
against children and the teachers involved, and when it
comes to protecting children we should not have any
exemptions. It is black and white. In a debate on a bill
earlier this week I talked about the difference between
having black and white provisions and grey provisions
and how the law has to be adaptable sometimes. But
when it comes to child protection we need to be black
and white. There should be absolutely no exemptions
with that.

Mr Cooper interjected.
Mr DIXON — Well, it started off that way! But it is
still on a very important topic. There is total agreement
in this place about how important this bill and the
subject of it are. But if this is such an important bill, and
it is, why is it that all the things that are being
withdrawn from it did not come up during the
consultations? It begs the question of whether there was
any real consultation. Was the letter sent out too late or
something like that? It is called consultation, but to
what depth did it actually occur?
We are seeing a disturbing trend in this place on very
important bills like the constitution bill. Some
amendments have come in here at the last minute, like
the Easter trading ones. Some incredibly important
amendments have come in at the last minute, and
consultation seems to take place post the
second-reading speech. Often a minister comes into this
place to make the second-reading speech and that is the
first time anyone has any idea of what the bill is about.
Yes, there has been consultation, but what sort of
consultation? It is a very easy word to say, with its four
syllables, but what does it actually mean? If people do
not understand a bill until they have heard the
second-reading speech and then they get all up in arms,
it means that no-one has really understood the bill. It
means that the bill has not been explained correctly to
the people being consulted in the first place or that the
wool has been pulled over their eyes so they will not
object to it. This is a very disturbing trend, and it has
been manifested in what I think is a very important bill.
The other thing it means is that the legislation passing
through this place is treated with contempt. The
government says, ‘Yeah. We will put a bit of legislation
through. Who cares what is in it? Let’s just get it
through. We have an object in mind, and no-one will
care’, and away we go. That is not the role of this place.
The legislation that goes through this place should be
carefully crafted so that last-minute changes are not
made after a second-reading speech has taken place.
Is this the sort of standard we are going to have? As I
said, it has happened across a number of portfolios, and
it is certainly happening in a big way with this portfolio.
When I think about the 300 officers in the department

In a practical sense, even if one or two are treated badly
because of it, I think a very strong message has to be
sent out with any bill dealing with child protection, and
it should be black and white. We should be saying as a
state, as a society, as the broader community and as a
school community that the protection of our children is
the most important thing. We should look at every case
thoroughly, and we should consult in the proper sense.
We should not be consulting at the last minute and
pulling the wool over people’s eyes. We should have
real consultation and always send out a very strong
message to our community, the parents and children
that we think the protection of children is of the utmost
value.
I would like to touch also on the audit provisions that
were in the bill but which will be taken out. I cannot
stress how important a yearly audit of a school is for a
number of reasons. Having been the principal of a
school, I know how very important it is to have the
comfort of an audit, because you can know for your
own protection that you are doing the right thing and
your school community and the broader community
can know you are doing the right thing. It is for
everybody’s protection. It protects the whole school —
it protects the principal and it protects the people who
are responsible for all those aspects of a school that are
audited. A yearly audit is also very important for the
ongoing monitoring of what is happening in a school
rather than an audit being done after two years, then
after three years and then in the following year.
Ongoing and regular monitoring is very important for
all aspects of a school. I am glad this provision is now
being reconsidered.
I can understand why some people complained when
they saw this. They obviously did not see it in the bill or
they were not told about it. They found out about it
after the second-reading speech, after it had been in the
press and on talkback radio and after the shadow
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minister had brought it up. I can understand their
concerns about this, despite it being for their own
protection. A strong auditing process carried out
regularly is very important to give a school community
confidence in its school and the school system. I am
glad there has been a rethink on this, because it is a very
important aspect of our schools.
I have absolutely no problem with the Victorian
Institute of Teaching provisions, but I caution the
minister and the department to look at this very
carefully. On the whole there has been a good sign-up
rate for the Victorian Institute of Teaching. I have paid
my fees, and I am registered — not that I intend to go
back to teaching, because I intend to stay here for a
while!
An honourable member interjected.
Mr DIXON — All the children I used to teach will
be voting for me. They think I am wonderful!
With that large number of teachers in a huge
profession, there are on occasion individual reasons
why teachers have not registered. I urge the minister
and the department to go softly on that. There might be
some very good reasons why they should not have to be
re-registering, and that is probably why they are not.
With so many numbers and so many reasons why a
person may not be registering, it is important to
remember that we need to go carefully.
The Victorian Institute of Teaching is important. As I
talk to teachers in schools, I find there is a bit of
haziness about what it is there for. Getting all the
teachers registered has been the main direction of the
institute at this stage, but now that is out of the way —
and this bill puts the lid on that — I hope the Victorian
Institute of Teaching goes on to the other very
important things that are part of its charter. I look
forward to that. With those few comments, including
saying that there is not much left in this bill to talk
about, we in the Liberal Party are not opposing it.
Ms CAMPBELL (Pascoe Vale) — It is with
pleasure that I rise to support the Education Legislation
(Miscellaneous Amendments) Bill. This bill is really
significant given that our government has put education
as its highest priority. We want to make sure that the
children in the state receive excellent education in
excellent facilities from well-qualified and
appropriately trained teachers and that their educational
outcomes are improved as a result. This government
has received standing ovations from people who are
teachers and parents and of course members of the
wider community in making education such a
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significant component of its work. I compliment the
minister on her role in that regard. The legislation is
significant in ensuring that, after listening to the
community, we are acting to implement measures that
provide better educational outcomes for children.
The bill is extremely wide ranging. The minister
outlined in her second-reading speech the great array of
areas that the bill covers, from the curriculum and
standards framework and the delegation of powers to
this government’s — and I might say the whole
Parliament’s — abhorrence of paedophilia. We see that
children have to be protected when they are in school,
because they are entrusted to the state and to the school
for their schooling.
The bill also amends the Victorian Institute of Teaching
Act by putting in very stringent provisions. It also
specifies clearly that we are updating the Children and
Young Persons Act in regard to persons registered as a
teacher under part III of the Education Act.
I want to devote my attention particularly to the
Victorian Institute of Teaching (VIT), backing up the
member for Yuroke, who outlined how important it is
to have a strong institute of teaching so that our existing
teachers and the 3000 teachers who have come on
board as a result of the Bracks government’s
commitment to education will be appropriately
screened. The Victorian Institute of Teaching, as she
outlined, became fully operational late last year. As a
parent who has had four children go through a vast
array of schools — four different secondary schools
and one single primary school — I believe it is
important for parents to know that the Victorian
Institute of Teaching has jurisdiction over teachers in
all forms of education, be they in the state or non-state
system.
The Victorian Institute of Teaching will make sure that
to be eligible to teach in any school a teacher must be
registered. There are offence provisions that apply to
both the school and the teacher should those institute of
teaching requirements not be met. So we have a double
check: we have a check in ensuring that the teachers
actually register themselves, and we also check that the
schools ensure that they are registered.
The changes proposed by the bill strengthen that even
further. Without the changes the department would
have to continue employing and paying a teacher
whose registration was suspended or cancelled, even
though that teacher could not be employed in a school
or be usefully employed elsewhere in the department.
How often have we heard people comment on the fact
that they cannot understand why some people, who are
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clearly ineligible due to stringent protection measures
put in by the state, continue to receive pay? It is very
comforting for those who want to be absolutely crystal
clear that, first, our schools will have teachers
appropriately qualified and, second, the schools, which
are trying to manage their budgets, will have access to
the provisions of this particular bill. To overcome the
absurd situation where someone could in the past have
received payments even though their registration was
suspended or cancelled, this bill tightens the provisions.
Firstly, the bill gives a school council, in respect of its
employees, and the secretary of the department, in
respect of persons employed under the Teaching
Service Act, the discretion to suspend a teacher without
pay if the teacher’s registration is suspended, refused or
cancelled. The vast majority of people would see this as
absolutely logical and a sensible direction to give to
school councils and the secretary. We are not in the
business of paying a teacher where we are not able to
engage them for the purpose for which he or she was
employed once that registration is stopped. That is a
very good measure.
Where a teacher is employed in a non-teaching
position, the secretary or the council may exercise their
discretion not to suspend the teacher provided the
teacher agrees to these non-teaching duties. That would
be seen as fair. However, in the days of finite budgets
and staffing structures, schools must be able to meet
their budgets and ensure they have appropriate teaching
staff. If its current teacher employees cannot be used
because they do not have VIT registration, the school
must be in a position to use its budget to engage other
persons. Having heard people at many schools, and one
in particular, talk on this topic, I really welcome that
initiative.
Secondly, the bill gives a school council, in respect of
its employees, and the secretary, in respect of
temporary employees under the Teaching Service Act,
the discretion to terminate a teacher’s employment if
their registration is suspended, refused or cancelled.
That again is a very sensible and justifiable addition to
the state’s legislation. Thirdly, the bill provides that if
after 12 continuous months a teacher remains
unregistered then their employment is automatically
terminated. That is similar to existing section 47 of the
Teaching Service Act, which states that a teacher who
is absent from duty for a continuous period of three
months ceases to be an officer of the teaching service.
It is important to note, too, that the bill provides that
any periods of approved leave are not to be included in
computing the period of that 12 months. That way,
teachers on family leave for up to seven years who let
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their registration lapse for more than 12 months will
continue to be employed by the department. For a
government that is attempting at every opportunity to
ensure we have family-friendly policies and we enable
people to have a balance between their family and
work, this is a very welcome addition.
This bill strengthens the safety of children; it enables
school councils to operate their budgets well; it enables
principals to have a clear oversight of the qualifications
and standards of their teachers; it also improves the
curriculum and standards framework in relation to the
arts, English, health and physical education, languages,
maths, science, studies of society and environment, and
technology. It is good legislation brought in by a great
government that puts education at the top of its policy
commitments.
Mr COOPER (Mornington) — The Education
Legislation (Miscellaneous Amendments) Bill — what
we are debating of this bill — is certainly very little of
what was presented to this Parliament on 17 September
by the minister. The bill in its original form was
probably the brave new world of the Labor Party in
regard to education. The minister found out fairly
quickly after introducing this bill that her aspirations,
the aspirations of her department, and no doubt the
aspirations of her compliant backbench, were very
different from the aspirations of the general
community. I suppose one has to ask what was the
consultation process that was employed by the minister
and her department in introducing this legislation.
It was a question that was posed by my colleague the
honourable member for Nepean, and one would have
hoped we might have got an answer in the contribution
from the member for Pascoe Vale to that question, but
it was carefully avoided. It is almost as if in the
contributions that have been made by the member for
Yuroke and the member for Pascoe Vale they were
talking about this bill as it is now going to be, rather
than the bill as it was. They have carefully avoided any
comment on the bill as it was presented to this house,
and they talk now about what we have got left in this
bill as great matters and great initiatives of this
government.
The concern that has been raised and the aggravation in
the community have been carefully ignored. The fact
that this minister has, as my colleague the member for
Bulleen said, done a backflip that would be a credit to
any gymnast in the Olympic Games has been ignored
by the members of her own party. I suppose when you
consider the consultation process you would have to
say that this has been a consultation process that is
usually employed by the Labor Party. It is a
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consultation process that skips across the top of issues
and does not allow people to respond. The government
does not want to have a meaningful response because
that might destroy the predetermination of the minister.
It might create a situation of doubt in her mind, and
therefore it might alter that predetermination that she
has entered into in the creation of this bill.
We now have a situation where this bill has been
truncated to the stage of sheer embarrassment of this
minister and of this government. The two most
important issues that are contained in this bill deal with
teachers who are paedophiles and with the audit
provisions, and both of those have been removed. They
have been removed, firstly, because of community
outrage, and secondly, in the case of the audit
provisions, because of the outrage of schools, as was
demonstrated only this week by a statement by the
president of the Victorian Primary Schools Association
who said that it was ridiculous to put in these audit
provisions which would enable the wholesale pilfering
of school moneys and therefore not be in the best
interests of school communities or of the people of this
state.
Where was the consultation, I ask, with the president of
the primary schools association during the creation of
this bill? One would suggest from his comment that
there was no consultation — zero consultation. You
would have to ask what this government thinks it is
doing. Is it fair dinkum in the way it goes about creating
legislation?
The answer is fairly obvious to us all on this side of the
house. This government does not want to consult with
people who know what they are talking about.
Government members prefer to have their minds made
up and then go ahead and create a bill like this, a bill
that is a standing joke, a sick joke, in the community,
particularly among those in the education sector.
For years, in fact for decades, there have been calls to
strengthen the laws in regard to paedophilia in schools.
There have been step-by-step moves to try to strengthen
the law and to eliminate these vultures from school
communities around the state, not only in government
schools but in private schools. Having a wife who was a
secondary school teacher, I know some of the appalling
things that went on many years ago.
In the days when my wife was a teacher in the
secondary school system in this state when a teacher
was outed as ‘behaving inappropriately’, as it used to be
termed, with students — in other words, having
relationships with students that were regarded as not
healthy — they would be moved out of the school; but
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they would not be moved out of education. In those
days — and I am talking about the 1950s and 1960s —
they would be moved into the correspondence unit of
the education department. They did not take them out
of the school community, they just moved them to a
place where they might not be able to have contact with
students on a face-to-face basis. The way the
department handles these issues moved on, and in later
decades they were moved out of schools and into
regional offices.
I well recall having a conversation with a regional
manager in the education department not all that long
ago. We discussed the issue of paedophilia in schools
because I had had a parent come to me to complain
about the activities of a teacher in a school adjacent to
my electorate, and I was told by this regional manager
that if the managers had had their way of dealing with it
teachers such as the person the parent complained of
would be sacked. But I was told that three teachers
employed in that regional office had bad records of
inappropriate behaviour with students and that they had
been moved out of the schools and into the regional
office. I was also told that the case of that regional
office was not unique. It is simply not good enough.
As the member for Nepean said, when it comes to
paedophilia and teachers there is only one way to look
at it, and that is in a black-and-white way. You cannot
have any shades of grey. You cannot say that there are
permissible forms of inappropriate sexual behaviour.
When it comes to schoolchildren I agree with a
comment that I think was made by the member for
Yuroke. She said that parents have to feel and be sure
when they drop their children at the school gate that the
children are going to be safe. I agree with that
statement. I would say that is the view of virtually every
parent.
But what did this bill do when it came in here on
17 September? This bill, which clearly has gone
through the government party room and been signed off
by all members of this government, introduced
provisions which said there are grey areas. This bill
introduced provisions which said there could be
exemptions for certain people who had been convicted
of inappropriate sexual activity with young people.
That is what this bill did.
One has to ask questions, and it is reasonable to ask
them. Were all the members of the Labor Party in the
party room asleep when this bill came before them?
Did they not think that there might be a problem about
this? Did they not suggest to themselves or to others
that this could be something that needed further
consultation, that government members needed to go to
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their communities, particularly their school
communities, and ask, ‘Do you support this’? Did they
circulate a draft of these provisions to school councils
in their electorates? Did they get any response to that?
I would like to know the answers to those questions,
Acting Speaker, because it is now quite clear that the
consultation — that is, contact with school
communities now represented by Labor Party
members — did not take place. It could not have taken
place, otherwise they would have received responses
along the lines of the response to this issue by Mr Joe
Tucci, the chief executive officer of the Australian
Children’s Foundation. I would suggest that he reacted
in the way most people in the community would have
reacted. He said:
A sex offence against a child is a sexual offence.
…
He said sex offenders were calculating and the exemption
created an unnecessary loophole that could be exploited.

Of course it does! Anybody with a modicum of
commonsense and experience in the real world,
particularly among parents, would say, ‘Yes, that is so’.
But the Minister for Education and Training wanted to
create an exemption and allow the loophole to exist.
This minister stands condemned for her incompetence
and stupidity in bringing such a piece of legislation into
this house.
Ms GREEN (Yan Yean) — I would also like to
speak on the Education Legislation (Miscellaneous
Amendments) Bill, which is now being debated. There
has been an awful lot of discussion this morning about
what is not in the bill, and it is a lot of rubbish. Unlike
the members for Doncaster and Mornington — —
Mr Cooper interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Mornington!
Ms GREEN — The member for Mornington tried
to tell this house that there was virtually nothing left of
the bill. Nothing could be further from the truth. All the
matters in the original bill are still covered in the
amended bill, except for the proposed new audit clause,
which is only one clause, and an amendment to the sex
offences provisions. All the other matters remain. The
other matters comprise provisions on child sex
offences; additional employment powers to deal with
unregistered teachers; updating the delegation
provisions; and enabling positions to be advertised on
the Internet. The bill also updates the Children and
Young Persons Act and repeals the outmoded
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section 27 of the Education Act. This is a fulsome bill.
It deserves to be debated, and debated in an appropriate
way which discusses the bill and does not talk about the
things that are not in it. Unlike others, I am actually
going to speak about the bill.
Firstly, the bill makes a consequential amendment to
the Children and Young Persons Act following the
passing of the Victorian Institute of Teaching Act. This
amendment will replace the existing reference to
teachers registered or permitted to teach under the
Education Act 1958 with a reference to teachers
registered or permitted to teach under the Victorian
Institute of Teaching Act. The amendment will
maintain the existing statutory obligation of teachers to
report instances of child abuse.
Secondly, the bill amends the mechanism by which the
secretary and the minister may delegate powers or
functions, and this should be supported. The education
portfolio is a huge one. The schools division alone
employs 40 000 persons, teaches 500 000 students, who
have 1 million parents — of whom I am proud to be
one — and administers over 1630 state schools. The
responsibilities and functions that arise on a daily basis
can only be undertaken efficiently through a system of
delegations. The proposals in this bill are in line with
other states, which give their secretaries wide
delegation powers.
Thirdly, as I mentioned, the bill contains very important
clauses relating to the employment of teachers in
schools. Like the members for Yuroke, Oakleigh and
Pascoe Vale, I believe the safety of children in our
schools is paramount. Yes, as parents we do place an
enormous amount of trust in the school when we leave
our children at the school gate, and this is a government
that recognises that and is fully committed to it.
There is no greater breach of trust than the sexual abuse
of a child by an adult. As a parent I have drawn great
comfort in knowing my children are safe in our schools,
but as a government we can always do more to ensure
that abuse cannot happen. It should never happen, and
the government will do more to make sure that, if
sexual abuse happens, those responsible will be hunted
down and removed from our schools. I am also proud
that I have a son who works in the state school system
as a teachers aide, and he really welcomes the
protections that are included in this bill.
The community of Yan Yean which I represent
recognises the enormous improvements that the Bracks
government has made in education. It knows we are
fully committed to it, unlike others who just mouth
platitudes and try to talk about something they did not
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do when they were in government — that is, to be
committed to the state education system. We have
delivered more teachers, more schools and better
quality facilities, particularly computers. This bill
continues the Bracks government’s commitment to
quality education and the protection of the children
educated in it.
The Bracks government has shown its respect for the
quality of education by the introduction of the Victorian
Institute of Teaching Act in 2001, and this bill
continues and has numerous provisions which are
prescriptive and will ensure that we do have quality
teachers and that those who breach the trust of parents
and students will be removed from the system — and
that should be applauded. I think opposition members
had a real nerve this morning when they talked about
consultation. What an absolute joke!
Mr Herbert interjected.
Ms GREEN — Yes, they are not here now. We
absolutely know about consultation. We constantly talk
to the teachers employed in the system, the parent
bodies, the parent clubs and the broader community.
We know the real meaning of consultation, and it is not
something that we have just discovered since 1999 or
since 2001. It is something that has been central to the
way we govern — in education and in other areas. It is
crucial and not something that has been recently
discovered, as it has been for the opposition.
The member for Doncaster and a couple of others
mentioned the Auditor-General. I find it absolutely
laughable that they would talk about defending the
Auditor-General after what they did in gutting that
office and removing its powers. I am proud to be part of
a government that has restored the powers of the
Auditor-General. I commend this bill to the house and I
look forward to hearing more speakers contribute to
debate on the bill.
Mr HONEYWOOD (Warrandyte) — Having
noted the Minister for Education and Training
responsible for this legislation fled the chamber some
time ago, it is wonderful to welcome the former
Minister for Education to the chamber — the only
education minister in living memory who has had a
vote of no confidence passed against her by schools and
principals across Victoria! It is wonderful that we have
the member for Northcote here, because we know what
she did to education in Victoria — just ask principals
and the schools who voted in favour of the
no-confidence motion.
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The member for Yan Yean, of course, is an apologist
for this appalling piece of legislation which has been
totally gutted after backflip after backflip dictated by
the Premier’s office to the current Minister for
Education and Training. The member for Yan Yean
applauded the trend to ‘give the secretary of the
department wide delegation of powers’.
Ms Barker interjected.
Mr HONEYWOOD — I am quoting her directly; I
wrote it down as she said it. She applauded the trend of
other states to ‘give the secretary of the department a
wide delegation of powers’. Obviously the member for
Yan Yean supported the original legislation to enable
the secretary of the department to allow convicted child
sex offenders to teach in the classrooms, given her
support for the delegation of powers.
Imagine my surprise this morning to pick up today’s
Age newspaper and there on the front page with a big
headline is ‘Minister to penalise underperforming
schools’. You have to laugh, do you not? Why do we
think, Acting Speaker, this was given as an exclusive to
Roslyn Guy at the Age?
Ms Green — On a point of order, Acting Speaker, I
ask that you direct the member for Warrandyte to return
to the bill. He is not referring to the contents of the bill.
Mr HONEYWOOD — On the point of order,
Acting Speaker, I am specifically referring to the
delegation of powers. The member for Yan Yean might
like to quote the clause that she is referring to in raising
her point of order.
The ACTING SPEAKER (Ms Lindell) — Order!
I will rule on the point of order. There has been a
degree of latitude allowed in this debate. I am sure the
member for Warrandyte is aware of the need to speak
on the bill, but there is an ability to generally make
some passing comments, as other speakers have, in this
debate.
Mr HONEYWOOD — What the opposition is
attempting to show to this inept government is that on
the one hand this government in this legislation is
prepared to delegate powers; on the other hand, if you
read today’s Age, it wants to go into schools and
penalise them for not performing properly. It is okay to
drop the audits of schools; it is okay to delegate to
secretaries of departments that child sex offenders can
teach in our classrooms. But what about going to go
into schools and telling them that they are not
performing. What would Mary Bluett have to say about
this?
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Ms Green interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Yan Yean!
Mr HONEYWOOD — When the Minister for
Planning, who is at the table, was the Minister for
Education, the then real minister for education, Mary
Bluett, decided not to have literacy tests in schools —
and, of course, the former education minister agreed
with the trade union that you cannot have compulsory
literacy tests. She said, ‘We agree with the union; it is
wrong to test our children on reading and writing’. Yet
what is the first thing — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Warrandyte, on the bill.
Mr HONEYWOOD — On the bill, Acting
Speaker. We are talking about the inconsistency in this
government’s application of education policy where a
previous minister agreed with the teachers union not to
have literacy tests — we could not have learning
assessment program tests — and then the current
minister totally did a backflip and made compulsory
literacy tests the go.
We can understand why the front page of today’s Age
had the exclusive about the rights of the government to
penalise underperforming schools because the
government was embarrassed by the article on page 6,
which said that after all the money that has been put
into literacy and numeracy there has been no real
improvement in average literacy across the state. What
an indictment of this government’s attempt to try and
enact major education reform!
So now when we come to the issue of delegation, we
wonder why it is — on the bill — that when it comes to
the auditing of school council accounts we are going to
have a situation, according to clause 7, where there will
be a dropping off of the annual auditing. Why has that
occurred?
Ms Barker interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Oakleigh!
Mr HONEYWOOD — The government has gutted
the bill so much, it is such an embarrassment of a bill,
that in referring to the auditing we know that the
government no longer has the money to audit schools
properly. What does the government do when it does
not have the funds any more to do appropriate checks
and balances on the education delivery? Government
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members say, ‘We will delegate that responsibility. It is
no longer a core issue. You can do it on your own’.
The other reason, of course, why the audit provisions
contained in the bill have been put forward is that they
are ripping so much money out of the annual school
global budgets. Now we have the $10 000 a year
penalty to Berwick High School for workers
compensation problems and the $8000 a year penalty to
a primary school in the Wonthaggi area because it
dared to have a workers compensation problem —
money taken out of their school global budgets simply
because this government cannot balance the books. We
know why the government does not want to audit
schools properly. It is so embarrassed about having
taken money out of school global budgets and
penalising teachers at the coalface for workers
compensation issues that it now has a situation where it
is too embarrassed to properly — —
Ms Green — On a point of order, Acting Speaker,
three-quarters of the member for Warrandyte’s
speaking time has elapsed and he has still not addressed
the bill. I ask you to ask him to return to the content of
the bill.
Mr HONEYWOOD — On the point of order,
Acting Speaker, I am referring specifically to clause 7,
which is still in the bill.
Honourable members interjecting.
Mr HONEYWOOD — No, this is a bill which was
brought into the house. The amendments are not being
debated in committee — —
Mr HONEYWOOD — I know the minister has no
idea about parliamentary procedure, but we might like
to teach her something today — that is, she is the only
minister to ever read — —
The ACTING SPEAKER (Ms Lindell) — Order!
To the point of order!
Mr HONEYWOOD — She is the only minister to
ever read the same second-reading speech twice over
and not realise what she was doing.
The ACTING SPEAKER (Ms Lindell) — Order!
I will rule on the point of order. I find myself caught in
a dilemma. The shadow minister for education, the
member for Doncaster, objected to an earlier speaker
speaking on the Auditor-General. Now a member of the
government objects to someone speaking on the audit
provisions of the bill. The member’s contribution has
been quite wide ranging, but perhaps he could confine
himself more strictly to the bill.
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Mr HONEYWOOD — One would have thought
that if this government was genuine in its the rhetoric
about education service delivery, instead of sending out
a glossy magazine once a term — what is it called,
Parentlink? — which has photograph after photograph
of smiling Labor politicians promoting the rhetoric of
education — —
Honourable members interjecting.

1133

ABSENCE OF PREMIER
The SPEAKER — Order! I advise the house that
the Premier will not be present during question time
today. The Deputy Premier will answer questions
relating to the Premier, and the Minister assisting the
Premier on Multicultural Affairs will answer questions
relating to multicultural affairs.

The ACTING SPEAKER (Ms Lindell) — Order!
The member for Bulleen is out of his seat! The member
for Mulgrave!
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Mr HONEYWOOD — You would think the
government would have bothered to survey what
parents actually thought about convicted child
offenders teaching in classrooms — the Cheryl Kernot
clause — —

Mr MULDER (Polwarth) — My question is for the
Minister for Transport. I refer to the decision of the
Bracks government to break its election promise and
impose tolls on the Scoresby freeway. Will the minister
confirm that because of the whingeing of the member
for Bayswater he has directed that Vicroads write to the
City of Knox demanding that the city’s ‘No tolls’
protest signs be removed by today, and what will he do
if they remain?

Honourable members interjecting.
Mr HONEYWOOD — You do not like Cheryl
anymore do you? No, she did the dirty on the party.
The ACTING SPEAKER (Ms Lindell) — Order!
The member should address his comments through the
Chair.
Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Mulgrave and the member for Yuroke!
Mr HONEYWOOD — You think it would have
bothered to consult with parents and school councils to
find out what they felt about the triennial reviews that
have become a farce when it comes to the performance
of schools. Now, according to the front page of the Age
today, schools are going to be penalised for not
performing, which I thought was Liberal Party policy.
The government has now adopted it, according to the
Age.
You would think that the government would have
surveyed parents to find out what they thought about
embezzlements in schools? The Sandringham
Secondary College, where cars were sold and on-sold,
is a classic example of that. The government has taken
its eyes off the ball.
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.
Sitting suspended 1.01 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

Mitcham–Frankston freeway: tolls

Mr BATCHELOR (Minister for Transport) — The
City of Knox thinks that it is above the law, and when
we find it breaches the Transport Act we will advise it
to comply with the law, as we will with any other
citizen or body that chooses to break the law.
This is not the first time for the City of Knox. The City
of Knox broke the law in relation to the Electoral Act
and had to pulp thousands of postcards that were
intended to be sent to me, so I was unable to receive
them. The City of Knox is doing this to direct the
attention away from the hostile reaction it is receiving
from residents about a rate increase. The City of Knox
has just rammed through a rate increase that averages in
excess of 17 per cent.
Honourable members interjecting.
The SPEAKER — Order! I ask members on both
sides of the house to stop interjecting in such a loud
manner so that we can hear the Minister for Transport
answering the question asked by the member for
Polwarth. The minister, to continue.
Mr BATCHELOR — The City of Knox has just
rammed through an average rate increase in excess of
17 per cent, the highest rating — —
Mr Mulder — On a point of order, Speaker, on the
matter of relevance, rate increases in the City of Knox
have nothing whatsoever to do with the anti-toll signs. I
ask the minister to answer the question.
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The SPEAKER — Order! I do not uphold the point
of order at this stage. I believe the Minister for
Transport was addressing the question about what
action he was taking in relation to the City of Knox. He
can make passing reference to other matters, but I ask
him to relate his answer to the question asked.
Mr BATCHELOR — The City of Knox has taken
a deliberate decision to spend thousands of dollars of
ratepayers money trying to affect a decision that it
cannot affect. It is a waste of money. The signs are part
of its campaign and have been illegally placed on part
of the declared road network. The waste of this money
is clearly a campaign on the part of the City of Knox to
divert attention away from its massive rate hike. The
City of Knox is the meanest, money-grabbing council
in Victoria. The City of Knox is an absolute disgrace,
and attendees at a very large public meeting the other
night called for the council to be sacked.

Housing: affordability
Ms DUNCAN (Macedon) — My question is to the
Minister for State and Regional Development. Given
the importance of housing affordability for
communities across the state, will the minister outline
how Victoria’s submission to the Productivity
Commission’s inquiry into first home ownership
highlights the need to promote regional development
and how this is in contrast with the federal
government’s policy?
Mr BRUMBY (Minister for State and Regional
Development) — I thank the member for Macedon for
her question. I begin by observing that regional Victoria
is booming under the Bracks government. Honourable
members will be pleased to note that the Australian
Bureau of Statistics regional labour force figures were
released today. They show that the September quarter
labour unemployment rate in regional Victoria is
5.2 per cent, and that compares with 6.1 per cent in
September 2002. This is a great achievement for
regional Victoria. Employment in rural and regional
Victoria has grown by more than 10 per cent since the
election of the Bracks government. We have a strong
commitment there, and we will continue it going
forward.
Today I am pleased to advise the house that in
partnership with the Minister for Housing I am
releasing the Victorian government’s submission to the
Productivity Commission inquiry into first home
ownership. A key element of our submission is that we
believe the development of vibrant regional centres and
the encouragement of population growth in regional
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areas would improve housing affordability and reduce
the pressure on metropolitan housing prices.
The submission notes that the Bracks government has
acted to alleviate pressure in the housing market
through a number of initiatives. Firstly, we have
promoted growth in the regions encouraging people and
investment to move to country Victoria; secondly, we
have ensured adequate land supplies in metropolitan
areas through Melbourne 2030; thirdly, we have
provided targeted stamp duty concessions for lower
priced housing; fourthly, we have expanded the supply
of social housing by committing $174 million over and
above the existing commonwealth-state housing
agreement; and of course we have doubled spending on
vital infrastructure, which supports housing
development.
It is no surprise that today 70 per cent of Victorians
own their own homes, compared with around 65 per
cent for the national average. The reality is that while
the federal government has essentially been a spectator
watching the roller-coaster in this industry, the Bracks
government has been out there ensuring proper housing
policies.
The submission calls on the federal government to
introduce a raft of measures to promote regional
development across Australia. The things that the
government suggests include establishing a national
regional infrastructure development fund, which we
believe should be set at $1 billion, emulating the
Victorian government’s $180 million Regional
Infrastructure Development Fund; providing more
regional university places right across country Victoria
in the provincial centres; providing a
higher-education-contribution-scheme-free scholarship
option for students studying in regional and rural
campuses; and increasing the skilled migration program
and offering additional incentives and credits for
migrants who wish to live in regional areas.
We also say with other initiatives that the
commonwealth should have capped the first home
owner grant at homes worth $500 000 or less.
The other observation we make here is that over the last
decade — —
Mr Honeywood interjected.
Mr BRUMBY — The honourable member for
Warrandyte interjects, ‘A two-and-a-half-year wait’.
During the last decade the commonwealth has reduced
funding to Victoria for social housing by $691 million.
If the commonwealth had been keeping its side of the

QUESTIONS WITHOUT NOTICE
Thursday, 16 October 2003

ASSEMBLY

bargain there would be more affordable housing and
rental housing available.
We are developing far-reaching policies. This is a
quality submission that provides good suggestions to
the Productivity Commission. But it is certainly our
view that the Bracks government is doing its bit, and
what we want to see is the federal government increase
its commitment to boosting investment across Victoria,
providing infrastructure, improving access to things like
higher education and promoting the benefits of regional
development. These are the most constructive measures
to tackle the issue of housing affordability.
Questions interrupted.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before I call the next
question I welcome to the gallery the Consul-General
for Chile and the Consul-General for Spain. Welcome
to the Legislative Assembly.
Questions resumed.
QUESTIONSWITHOUTNOTICE

Bushfires: aerial firefighting
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Police and Emergency
Services. I refer to the minister’s statements blaming
the commonwealth for a lack of aerial firefighting
capacity, which the minister says caused extensive
house and property losses in last summer’s bushfires.
Can the minister confirm the claim made in a
submission to the fire inquiry that on 14 January this
year six aircraft, including Elvis, were withdrawn from
the front line for a firebombing demonstration for the
minister’s benefit when he made a brief visit to Mount
Beauty?
Mr HAERMEYER (Minister for Police and
Emergency Services) — Obviously the Leader of the
National Party is a little bit touchy on this subject,
because certainly — —
Mr Smith — You’re the touchy one!
The SPEAKER — Order! The honourable member
for Bass!
Mr HAERMEYER — Why is it that whenever I
look over there I am reminded of the cafe scene from
Star Wars?
Honourable members interjecting.
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The SPEAKER — Order! I ask members of the
opposition to cease interjecting, and I ask the minister
to address his comments to the question.
Mr HAERMEYER — The Leader of the National
Party — —
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Bass!
Mr HAERMEYER — The Leader of the National
Party has been running out there and saying that the
government has been misleading Victorians in respect
of the position it has taken on the national aerial
firefighting strategy. I think it is about time the National
Party got behind the Victorian government and insisted
that the commonwealth government fund a national
aerial firefighting strategy. In respect of — —
Honourable members interjecting.
The SPEAKER — Order! There is too much loud
interjection, particularly from the members for
Scoresby and Doncaster.
Mr HAERMEYER — In respect of the allegation
the Leader of the National Party has just made, my
recollection of 14 January is that I actually went to
Mount Beauty where the fires were in full flight with
representatives of the Country Fire Authority. We went
up there to be briefed by the CFA on what was taking
place. I have to say that Elvis and a number of other
aerial firefighting aircraft were quite busy. They were
doing a firebombing demonstration all right — on fires!

Housing: affordability
Mr DONNELLAN (Narre Warren North) — My
question is for the Minister for Planning. I refer to the
importance of housing affordability for Victorian
families, and I ask: will the minister advise how the
Bracks government is ensuring that Victoria has an
ongoing supply of land and how Victoria’s land prices
compare with those in the rest of Australia?
Ms DELAHUNTY (Minister for Planning) — I
thank the honourable member for his question and the
opportunity to share with the house the fact that
Melbourne is the only city in Australia that has a
guaranteed 15-year ongoing supply of land for housing.
Through Melbourne 2030 we have a plan. It is a 9-point
plan, not a 10-point plan. We have a plan, and we have
a process which is supported by the housing industry to
manage both the challenges and I think the

QUESTIONS WITHOUT NOTICE
1136

ASSEMBLY

opportunities that population growth in this state and
this city affords us.
The population growth we are enjoying at the moment
has fuelled a significant building boom: there have been
$14 billion worth of building approvals in the last
financial year. Our population increase outgrew that of
Sydney. In the last five years we had 1.2 per cent
growth. We outgrew Sydney by about 10 000 people in
the last five years. That has meant there has been
increased demand for housing lots on the fringe of
Melbourne, and housing starts have increased by 15 per
cent in the past six years.
There have been price increases right around the
country for land and for houses. We have seen that in
regional Victoria, in cities right around Australia and in
regional parts of the rest of Australia. Sydney’s prices
went up by 44 per cent in the last few years; our prices
went up by 30 per cent. The difference is that we have a
guaranteed, ongoing 15-year supply of affordable
housing lots.
We have five designated growth corridors under
Melbourne 2030 — in Wyndham, Hume, Whittlesea,
Casey and Cardinia. So the designated growth corridors
are there. They are agreed to by all the stakeholders,
and now we have an agreement about the tools to
manage that growth with the sequenced release of
affordable land.
There are two tools I would like to share with the
house. The first is the urban development program,
which brings together all the major stakeholders — the
government, local councils, developers in the area, and
the water and transport infrastructure agencies. Each
year their data on land supply and demand are shared
and tested and, if need be, adjusted.
Secondly, we have set up smart growth committees for
each of the five growth corridors. They will project
manage what is required in these growth corridors.
They will coordinate the development of these new and
expanding communities, because the government is
interested in not just delivering subdivisions but
actually developing communities. We will provide
advice on the timing and location of both public and
private investment in infrastructure and the sequencing
of land release through the urban growth boundary
adjustment.
Both these tools have the support of the housing
industry. In fact, as reported in the Age last week:
Urban Development Institute executive director Geoff
Underwood … praised the government for producing
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information and a process of land release that provided
certainty to all parties.

Also in the Age but earlier this year, under the heading
‘The world’s most liveable city didn’t happen by
accident’, an article goes on to say:
… despite enormous pressures of rapid growth, metropolitan
Melbourne’s charm and character have been protected and
enhanced by planning and environment policies specifically
designed to do so.

Was that a stakeholder? It was a previous Liberal
planning minister. Mr Alan Hunt went further:
Planning —

of this scale —
must be bipartisan.

That is what a previous Liberal planning minister said,
but unfortunately it has been 12 months since the
launch of the — —
Mr Ryan — On a point of order, Speaker, I think
the minister has been speaking for at least 4 minutes.
The SPEAKER — Order! I uphold the point of
order. It gives me an opportunity to remind the house of
the previous Speaker’s ruling that ministers must be
succinct, and I ask the minister to conclude her answer.
Ms DELAHUNTY — The question of housing
affordability goes to land supply. It goes to the certainty
that all stakeholders have in the process of releasing
appropriate land when required for housing.
It is expected by all stakeholders that the process the
Bracks government has set up will be supported by the
opposition, but its members are mute; they are silent.
They have no policies and no ideas — no idea at all!
We are getting on with the job.

Housing: first home owner scheme
Mr CLARK (Box Hill) — I refer — —
Honourable members interjecting.
The SPEAKER — Order! The member for Box
Hill, without the assistance of government
backbenchers!
Mr CLARK — In the absence of the Premier, my
question is directed to the Deputy Premier. I refer to the
nine press releases from the Victorian Treasurer
promoting, and I quote, the ‘Bracks
government-administered first home owner scheme’. I
further refer to the Premier’s answer yesterday when he
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stated that the scheme’s rules are set by the
commonwealth, not Victoria. I ask: if the rules are set
by the commonwealth, as the Premier claimed
yesterday, why did the Treasurer state in his
second-reading speech on the first home owner
legislation on 2 March 2000 that:
… eligibility criteria for the grant have been jointly developed
by all jurisdictions …

and why did the Treasurer introduce Victorian
legislation this morning to fix the scheme’s eligibility
criteria? Or was the Premier just plain wrong?
Mr THWAITES (Minister for Environment) — I
thank the honourable member for his question. I
indicate that the Premier is attending the national
remembrance service in Canberra honouring the
victims of the Bali terrorist attacks with the Prime
Minister and other state premiers.
In relation to housing and housing affordability, this
government has shown its commitment to affordability.
Through the Treasurer this government has shown that it
is committed to assisting first home owners in buying
their homes. But as the Treasurer indicated in his
submission to the Productivity Commission, it has to go a
lot further than that. It has to go into social housing — —
Honourable members interjecting.
The SPEAKER — Order! The member for Bass
will cease interjecting in that manner and speaking to
the Deputy Premier in that manner! It is not
appropriate.
Mr THWAITES — This Treasurer has shown his
commitment to first home owners, something that we
are not seeing from the other side — and we are not
seeing it consistently adopted by the commonwealth
government.

Housing: affordability
Mr WYNNE (Richmond) — My question is to the
Minister for Victorian Communities. I refer to the
Bracks government’s commitment to supporting
Victorian families and the Productivity Commission’s
inquiry into first home ownership, and I ask: what
action is the Bracks government taking on social
housing to support Victorian families and strengthen
our communities?
Mr THWAITES (Minister for Victorian
Communities) — I thank the member for his question.
The Bracks government understands that housing is
about much more than just bricks and mortar. It is also
about having healthy, strong and well-connected
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communities. For families on low incomes, public and
community-based rental housing is their guarantee of
affordable housing. That is why it is so important that
we consider this when we are looking at the whole
concept of affordable housing; and that is why it is
disappointing that the Productivity Commission does
not have affordable housing right there at the centre of
its terms of reference in terms of social housing.
So far, unfortunately, the commonwealth government’s
record on social housing has been appalling. As the
Treasurer indicated, in the last decade the
commonwealth has cut back its commitment to social
housing in Victoria by more than $600 million. In
contrast, the Bracks government has committed an
additional $174 million to social housing over and
above the commonwealth-state housing agreement
between 1999 and 2007.
In addition to that, we are supporting families by
improving public housing through our urban renewal
projects. I refer to outstanding projects like the
Wendouree West community renewal project at
Ballarat, where the renewal of local housing estates has
given residents a sense of pride and new jobs. I also
refer to the project in Geelong, at Whittington, which is
part of a $500 000 initiative to make that suburb safer
and more liveable.
Housing affordability is about much more than the
average price of owner-occupied housing; it is about
expanding the supply of affordable housing to
everyone, including low-income families. That is why
the Bracks government is supporting families by
investing in social housing and by linking families to
their neighbours and to job opportunities.

Water: Vegetable Growers Association of
Victoria
Mr PLOWMAN (Benambra) — My question is to
the Minister for Water. Given that the Premier has
written to every Melburnian requesting them to use
water wisely, and given the Treasurer’s public
endorsement of Victoria’s largest water reuse project,
the Sandhurst development at Carrum Downs, will the
minister guarantee the 54 members of the south-east
division of the Vegetable Growers Association of
Victoria that they will be able to use treated water from
the Carrum plant this summer, as promised, rather than
the offer of potable water, which they received this
morning?
Mr THWAITES (Minister for Water) — I thank
the member for one of his rare questions. The
opposition member in his question refers to the
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government’s water campaign. This campaign will be
invaluable to everyone right around Victoria, because
we have a long-term plan to ensure the sustainability
and security of Victoria’s water supplies.
We are the party that supports water reform and
supports the $320 million Victorian Water Trust. We
are seeing, as a result, widespread support right around
the state for our water campaign. This support is
coming from farming communities, from regional
communities and from within the suburbs.
Mr Smith interjected.
The SPEAKER — Order! The member for Bass
will cease interjecting in a continual manner or I will
warn him.
Mr THWAITES — Consistent with that we are
encouraging more recycling and more reusing of water,
and we will go on doing that. But of course we always
have to do it in a financially responsible way, and we
will ensure that our water campaign is delivered
properly and in a financially responsible manner.

Industrial relations: work-life balance
Ms McTAGGART (Evelyn) — My question is
directed to the Minister for Industrial Relations. I refer
to the Bracks government’s ongoing support for
Victorian families, and I ask: will the minister advise
the house on the latest initiatives to improve the
work-life balance and how these initiatives can provide
a national standard?
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for her question. I am
pleased to receive this question because it has been a
long time since the opposition asked me one. In fact it
has been 498 days! Four hundred and
ninety-eight days! Collingwood has lost two grand
finals since I was last asked a question by this mob!
Mr Ryan — On a point of order, Speaker,
Collingwood and the minister make a very good
double!
The SPEAKER — Order! There is no point of
order.
Mr HULLS — We are talking about work-life
balance — and in fact I think Denis was the Leader of
the Opposition in those days.
Honourable members interjecting.
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The SPEAKER — Order! The minister will address
his comments through the Chair and address the
question.
Mr HULLS — In fact the lack of questions has
enabled me to balance work and life, because since I
was last asked a question I now have an
eight-month-old son and I spend some of my nights
changing his nappy — although a lot of my days are
spent in this crèche looking after the opposition babies
opposite!
Luckily the Victorian government has developed and is
implementing an innovative work-life strategy that is
leading the nation. We should all understand that a
work-life balance benefits both workers and their
families. Companies that introduce family-friendly
strategies such as paid maternity leave have improved
employee retention rates and higher productivity as
well.
When employers have policies that allow employees to
get the balance right between work and family, the
employers, their employees and indeed the employees’
families reap the benefits. Can I say that Victoria is a
long way ahead of the commonwealth when it comes to
responding to the work-life challenge. We are
developing industry-based pilot projects, and targeted
research to all businesses. These innovative work-life
practices make a difference to employees and improve
the bottom line of businesses.
I have also recently called for applications for partners
of work grants to encourage businesses to adopt
innovative work-life practices. Other initiatives include
providing payroll tax exemptions to employers,
providing paid maternity and also adoption leave,
return-to-work grants for training of parents who have
cared for children on a full-time basis for two or more
years, and working towards an integrated system of
child care and preschools.
I guess the challenge now for the new federal
workplace relations minister is to try to catch up with
Victoria. Work-life balance is a perfect opportunity to
demonstrate he is a can-do minister; it is a perfect
opportunity for him to institute some work-life balance
strategies. In relation to the new workplace relations
minister, I urge him to have a look at work-life balance
policies. I have also taken the opportunity to send him a
copy of the 10-point plan because, as everyone in this
house now knows, the work-life agenda of the federal
government is in major need of surgery, as is the
Workplace Relations Act. I have written to the new
minister, sending him a copy of the 10-point plan, and I
think it is very important that he get on board the
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industrial relations reform that is set out in this very
important 10-point plan.

Schools: Workcover premiums
Mr PERTON (Doncaster) — My question is to the
Minister for Education Services. I refer to the
government’s proposal to dock the budgets of schools
with above-average workers compensation claims, and
I ask why Berwick Secondary College with an
excellent occupation health and safety compliance will
be hit by the maximum penalty and why the minister is
taking money from schools and students to fill a
Workcover black hole?
Ms ALLAN (Minister for Education Services) —
The Bracks government is building on its record to
create a smarter and healthier Victoria, and it is
interesting to note that the member for Doncaster is
suddenly interested in the welfare of teachers in schools
considering he was part of a government that was
certainly not interested in the welfare or Workcover
issues in schools during his reign of terror over schools
between 1992 and 1999. The teaching profession
certainly is not helped by desperate members of
Parliament who will say anything to get a headline,
while the government is committed to getting on with
the job and strengthening its support to schools in this
area.
The Bracks government has introduced new school
global budget Workcover premium funding
arrangements for 2004, and this is part of a
department-wide approach to looking at these issues.
We recognise that with over 1600 schools around this
state it is important to look at where the responsibility
for Workcover lies, and we have to recognise that
workplace safety, as the Minister for Workcover will
certainly recognise, is everyone’s responsibility. It is
the department’s responsibility, it is schools’
responsibility and we need to work together around
this. We have put new arrangements in place to
establish some financial incentives for schools to
improve their occupational health and safety
performance.
We are certainly working with schools in this area to
ensure that no school is placed at financial risk because
of high Workcover premiums, but we want to work
with them where there are areas of concern.
Because of this the Department of Education and
Training — —
Mr Perton interjected.
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The SPEAKER — Order! The member for
Doncaster will cease interjecting in that fashion.
Ms ALLAN — The member for Doncaster may
wish to note this — the Department of Education and
Training will retain over 98 per cent of all costs
associated with workplace illnesses and injuries.
Mr Perton — On a point of order, Speaker, on the
question of relevance, the minister was asked why
Berwick Secondary College, which has an excellent
occupational health and safety record, is going to be hit
by the maximum penalty. What else can it do?
The SPEAKER — Order! I understand that the
question related to the Workcover practices, and the
minister was answering the question.
Ms ALLAN — We are looking at Workcover
practices in schools, but we are also wanting to support
schools, which is why, I repeat, we are retaining over
98 per cent of all costs associated with workplace
illnesses and injuries. In addition to this, members of
the house may like to note that we are actually boosting
support in this area. We are putting in an extra
$1.2 million as part of this package to address
Workcover issues and to support our schools in being
safer while also recognising the issues surrounding
Workplace illnesses and injuries.
We are certainly committed to ensuring our schools are
as safe as they can be. We want to work with schools,
unlike the opposition, which chose to close them
instead.

Employment: Parents Return to Work
program
Ms LOBATO (Gembrook) — My question is to the
Minister for Employment and Youth Affairs. Will the
minister inform the house of the latest developments in
the government’s plans to support families and help
parents return to the work force after having children?
Ms ALLAN (Minister for Employment and Youth
Affairs) — I would like to start by thanking the
member for Gembrook for her question. I am not
surprised at her interest in this area, as she herself is a
young new mother who has returned to the work
force — perhaps in a different role to the one she was in
originally. It is certainly an important issue, and the
Parents Return to Work program is an important
commitment as part of the Victorian government’s
strategy to boost jobs right around Victoria. We are
establishing a partnership with parents, and that is why
the Premier unveiled our plan to give parents and
families a helping hand.
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It is important to note that for many families the
financial costs associated with job seeking or training
can be a significant barrier to their re-entering the work
force. The Bracks government recognises that at times
we need to help families. It may be hard at times for
them to get ahead on their own, and they need their
government to give them a bit of extra support. That is
what the Parents Return to Work program is all about;
it is about helping parents who have been out of the
work force caring for children for two years or more.
Through this program we are offering $1000 cash
grants to parents to help with some of the costs
associated with going back to work, such as child-care
costs, higher education contribution scheme payments
or training fees and other associated costs involved with
getting back into the work force. We want to help as
many parents as possible who want to get back into the
work force.
With this program parents can get assistance to update
their skills. They might want to return to the type of
work they were doing before they left the work force to
have children or they might like to retrain in a new area.
This is a very flexible program, because we have taken
notice. We heard Victorians say, ‘Get on with it. We
want some flexible programs to help us’, and that is
certainly what we are doing.
During our second term the government will be
providing $11 million through the Parents Return to
Work program to assist almost 10 000 Victorian
families.

commitment to employment programs given during the
last election.
Under Jobs for Victoria we want to target employment
programs to those most in need. The Parents Return to
Work program is an important part of this. We have
already heard the Treasurer report this afternoon on the
record unemployment levels. For the 40th month we
are below the national average; the statewide average is
at 5.2 per cent. It is the 40th consecutive month that it
has been below the national average. Country
unemployment is also at 5.2 per cent — 2.1 per cent
lower than it was when we came to office in 1999. We
are certainly delivering on our commitments to
Victorian families; we are delivering on our
commitments to build a smarter and healthier Victoria.
I am proud to be part of a government that is growing
the whole of the state and committed to getting on with
the job in this area. In stark contrast to the opposition,
which just wants to punish parents, this government
wants to help parents get back into the work force.
The SPEAKER — Order! The time for questions
has now expired.
Honourable members interjecting.
The SPEAKER — Order! Yes, I thought you
would all be disappointed!
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Mr Ryan interjected.
Ms ALLAN — Maybe the Leader of the National
Party would like that repeated. We are going to help
10 000 families with $11 million of funding in this area.
We are very pleased to see that Victorian parents have
enthusiastically embraced this program — I am sure
many members on our side of the house, particularly
the Minister for Women’s Affairs, would know that
parents have enthusiastically embraced this program.
I would like to report to the house that since the
program commenced on 1 July, 829 grants have been
issued to eligible applicants and 129 training
organisations have registered with the program — that
is, 829 Victorian families have already seen a real
difference made to their lives through this program.
This is a four-year program as part of the Bracks
government’s $155 million package to help people get
back into the work force. That $155 million is in stark
contrast to the opposition’s pathetic $1 million
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Second reading
Debate resumed.

Mr LOCKWOOD (Bayswater) — I am pleased to
support the Education Legislation (Miscellaneous
Amendments) Bill. It is about children, and children are
precious to us. In education, investing in people is the
most important thing we can do. I am a believer in
doing the best we can do — —
Dr Napthine interjected.
Mr LOCKWOOD — No, nothing to do with the
Knox council today. It is about education and about
protecting children.
Dr Napthine interjected.
The SPEAKER — Order! The member for
South-West Coast!
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Mr LOCKWOOD — I am a believer in doing the
best we can in education for young people. We get a
better society for the future for our investment. We
have a duty to protect, nurture and develop our children
and young people for their future and ours. It is
extremely important to us. Although it has been said
earlier that the bill has been gutted, it certainly has not
been gutted. It does things like updating the subjects to
be taught — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr LOCKWOOD — It updates the delegation
powers of the minister and secretary. It deals with
teachers convicted of sex offences against children.
There are changes in references to the Victorian
Institute of Teaching (VIT) from the previous
registration process. It makes changes in advertising
jobs and provides that job ads can be placed on the
Internet. In terms of subjects to be taught — —
An honourable member interjected.
Mr LOCKWOOD — It has nothing to do with any
council, no.
It modernises the subjects, making the provisions more
relevant, because the old act was obsolete. It talks about
the arts, English, health and physical education,
languages other than English, maths, science, studies of
society and environment, and technology. These are the
major areas of learning as agreed nationally and are part
of the substance of the bill.
Criminal record checks have been done since 1995, but
there are no current provisions that expressly deal with
teachers convicted of sex offences against children.
This bill will change that and put the issue beyond
doubt. Teachers in that position will not be able to
teach, whether they are teaching now or seeking
employment as teachers, and that is the way it should
be.
Mr Perton — That is not what your government
wanted. You voted the other way in the party room,
didn’t you? You voted for the bill as it came into the
house, didn’t you?
The SPEAKER — Order! The member for
Doncaster will cease interjecting.
Mr LOCKWOOD — I will be voting for the bill as
it will be amended today.
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Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr LOCKWOOD — In terms of delegation,
currently it is viewed as too narrow. There has been lots
of discussion on this delegation, but at the moment it
does not permit the minister’s powers to be delegated
to, for example, a parliamentary secretary, another
minister or a school council, a parliamentarian, a retired
judge, or an expert or professional not employed in the
department. Now that will be able to be done. There
will still be limits on the delegation — that is, the
ability to make regulations and issue guidelines to
school councils, and the power to delegate and to
compulsorily acquire land.
It will broaden the flexibility of the department. As
members heard earlier, it is a huge portfolio, with some
40 000 employees and 500 000 students. An effective
administration requires an effective delegation system.
This power does not allow further subdelegation. It is a
reasonable measure that will assist ministers and
agency heads to administer a large and complex
structure, which the Department of Education and
Training is. Ultimately it will produce better decisions
and a better administration.
Now teachers must be registered. School council
employees and temporary teachers can be dismissed if
they lose VIT registration. Permanent teachers must be
dealt with under the Teaching Service Act but can have
their salaries suspended and be dismissed if their
registration is not current for 12 months.
Teachers must be registered by the Victorian Institute
of Teaching. We cannot have unregistered teachers in
the system. That will not be allowed. The bill allows the
department to cease employing a teacher whose
registration is suspended or cancelled. Previously there
was no power to remove a teacher whose registration
was suspended or cancelled, but that will change. Only
new employment was affected previously. The bill
gives school councils and the secretary the ability to
suspend a teacher without pay if their registration is
suspended, refused or cancelled. It is a sensible and
logical approach. Other professions require their
professionals to be registered before they can practise
and that is being extended to teaching.
Any termination has to be based on justifiable reasons,
otherwise it is subject to unfair dismissal action.
Termination can be based on things like falsifying
qualifications and false or bad record checks.
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We will now be able to advertise jobs more flexibly. It
will not be, as currently specified, in newspapers. It will
be good to do it online on the Net, as many job ads
appear on the Internet — it is a quite common and
widespread way to advertise job vacancies. It is about
time the provisions were updated. An Internet ad can be
continually updated and kept current, is always
available, reduces costs and, by providing an electronic
method of response, gives people the ability to respond
at all hours of the day and night. It is now a common
teaching and study tool and it seems logical to use it for
job ads as well. The skills are taught in the schools and
those skills should apply to job advertising.
In terms of sex offences, a teacher convicted of a sex
offence against a child is not eligible for employment in
any school. This has got to be a good thing and I am
sure everybody here applauds that particular change. It
is certainly a sign that the bill is not gutted as it is a very
important provision. The relevant employer, the
secretary or the school council, must dismiss any
teacher who has a conviction. Employers and the Chief
Commissioner of Police must inform the Victorian
Institute of Teaching if a teacher is charged with,
committed for trial, convicted or found guilty of a sex
offence against a child, so that there is an early warning
of these problems arising. It allows checks on teachers
employed before 1995 when these other checks began.
As members have heard, the new provisions will apply
to convictions regardless of when they occurred. As I
said, the notification process provides an early warning
system.
There are about 20 schools in my electorate. I visited
Regency Park Primary School just the other day.
Mr Wells interjected.
Mr LOCKWOOD — It is a school that speaks very
highly of the member for Scoresby, actually. I have
recently visited Great Ryrie Primary School and other
schools in Bayswater and other parts of my electorate.
They are fine schools with hardworking and dedicated
teachers. I very much enjoy getting around to the
schools.
I am sure the overwhelming majority of teachers will
not be touched by this bill. I am confident that there are
few people who will be affected by these changes, but
we must find those who are. We want to ensure our
schools are totally free of the wrong sort of person.
Anyone convicted of a child sex offence should not be
in a school. That is obviously commonsense. As has
been spoken of before, we need trust in our schools.
Students, parents and teachers operate on this trust and
that trust has to be maintained. Now we can ensure that
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that trust will be strengthened. There is no greater threat
to that trust than that a teacher has sexually abused a
child. I will never understand how someone can
sexually abuse a child. Children must be nurtured and
loved in the proper way, never in any distortion of those
words that some people seem to rely on.
I remember that in my school days — thousands of
years ago that it may be — I had complete confidence
in my teachers. We always gossiped about them, of
course, but we always trusted their behaviour and they
lived up to the trust, in my experience. Students and
teachers spend a long time together, especially in
primary schools, and the relationship between the
student and teacher is crucially important for learning
and personal development.
The government has been accused of not consulting on
amendments to this bill, but I think the bill is proof that
this government does listen to the community. We have
acted on the concerns voiced in the community, with
the amendments now before the house.
It was suggested that I was nodding a little earlier in
agreement with the member for Doncaster. Perhaps I
would have been tempted to nod off during his
contribution, but as I could not hear my head rattling, I
was not nodding. On that note I commend this bill to
the house.
Mr THOMPSON (Sandringham) — The Education
Legislation (Miscellaneous Amendments) Bill, as I
understand it, also has some more recent amendments
introduced to it, so they are major miscellaneous
amendments that are before the house today.
One key issue in the bill relates to the audit system.
Under clause 7 of the original bill it was proposed that
the secretary of the department could indicate which
schools were to be audited. This would have had the
effect of some schools not being audited for a number
of years. Some education department schools would
have budgets of over $10 million per year. They
involve a substantial amount of trust and responsibility
on the part of the financial management team within a
school environment. The prospect that some of these
budgets may remain unaudited for two years or perhaps
even longer is not an acceptable state of affairs.
It is noteworthy that shortly after the legislation was
introduced to the Parliament the Herald Sun noted there
was a backflip on the part of the minister. An article in
that paper says:
The second section of the bill to be scrapped called for the
current auditing system, where all schools undergo a
compulsory annual audit, to be replaced by an arbitrary
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system where the education department secretary selected
schools.

The article further says:
… it was predicted thousands of schools could go unaudited
for two years at a time or more.

And:
… it was predicted the cost of auditing was to be shifted from
the department to the individual schools.

In the Sandringham electorate there are a number of
schools which have not yet had major maintenance
funding under the physical resource management
system (PRMS) forwarded to them in the present
financial period. The councils of a number of schools
are very concerned that PRMS funding is not available
to create the appropriate school environment in which
they wish to establish and facilitate the good
educational outcomes which the teachers would aspire
to on behalf of the students.
The proposed changes to the audit measures drew
strong criticism from a number of educational groups.
The Victorian Primary Principals Association president,
Fred Ackerman, indicated that as schools are
responsible for looking after large amounts of public
money it is important that the audits be undertaken on
an annual basis. It was noted that a spokesman for the
minister indicated that there had been discussions with
the Auditor-General over the changes and that he was
interested in the audit process being strengthened rather
than weakened to facilitate the good governance of
schools.
There was an earlier backflip on the part of the minister
in relation to clause 6 of the bill, which would have
enabled the minister to approve certain people
remaining in the teaching service or qualifying as
teachers. According to a report in the Herald Sun, the
law would have allowed the secretary of the education
department to exempt certain child sex criminals —
that is, people who had been convicted of child sex
offences.
When parents send their children to school they have a
keen interest in their welfare being advanced, and it is
imperative that an education environment be one where
children remain free from harm. It was unusual in part
that the minister subsequently reversed her earlier
position, because it was done in the context of a public
outcry. An issue like this should have been picked up
within the government’s bill committee process and as
a result of constructive and strategic consultation with
stakeholder groups. It was noted in the Herald Sun of
23 September that:
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The Bracks government was forced into an embarrassing
backflip yesterday after the Herald Sun revealed plans to
exempt some sex offenders from a teaching ban.

Again, it might be suggested that the legislation before
the house shows a lack of due process and consultation
with key stakeholder groups. It was in part due to the
vigilant work of the shadow minister for education that
some of these issues were brought into the public focus
and highlighted. But for the able work of the opposition
this bill might be passing through the house
unamended, and that could have led to adverse
outcomes, both on a financial scale and in terms of
schoolchildren, whose welfare and best interests must
always remain paramount.
Mr HERBERT (Eltham) — The Education
Legislation (Miscellaneous Amendments) Bill and the
government amendments will fulfil a number of key
needs within the legislative framework that schools
operate under. I congratulate the Minister for Education
and Training on bringing this bill forward. It is but one
of a raft of reforms that are making our schools smarter,
safer and healthier places for young people to be.
The bill has a range of purposes. Firstly, it addresses
outmoded and redundant sections of existing
legislation — that is, section 27 of the Education Act
1958, which lists the subjects to be studied in high
school, or as the act says, ‘higher elementary schools’.
Amazingly this section has not changed since 1958. In
the last 45 years schools have changed dramatically for
the better. We have new subjects — —
Ms Buchanan interjected.
Mr HERBERT — They have changed for the
better, especially in the last four years. We have new
subjects and new certificates. The curriculum standards
framework provides a basis for what is studied up to
year 10, and the Victorian certificate of education
applies to senior years.
The bill also updates the delegation powers in the
Teaching Service Act 1981 to ensure that the
government acts more efficiently and effectively. The
changes provide for more consistency in the various
delegation sections of the act whilst retaining the
safeguard of preventing subdelegations of power.
Importantly the bill enables advertising for provisional
appointments to teaching positions to be published on
the Internet. That is a move which I am sure will be
popular with teachers and those seeking employment
whilst hopefully saving the cost and the waste of paper
which currently occurs.
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Undoubtedly the most important aspect of the bill is the
provisions to safeguard children. The bill will amend
the Teaching Service Act 1981 and the Education Act
1958 to state that a person convicted of a sexual offence
against a child is, irrespective of the date of the
conviction, ineligible for employment in the teaching
service, and if they are currently employed in a school,
that employment must be terminated.
This provision will benefit literally millions of young
people. The Victorian education system is huge, and in
the government section alone at any one time there are
500 000 students, 1 million parents and 40 000 people
employed. All of these people, as well as the general
community, expect that the government will ensure that
the most stringent duty of care applies. The measures
we see being implemented today are an appropriate
response to society’s increasing concern for the security
and protection of our young.
The legislation is about strengthening measures to
ensure that young children are safe from sexual abuse
in schools and that they are perceived to be safe. That
perception is important. Whenever a parent drops their
child off at a school gate they want to know and they
want to feel in their mind that that child is protected and
is safe.
Put simply, this bill enables that most stringent process
to apply. It ensures that any adult with a recorded
conviction of a sexual nature will be banned from
teaching in schools. This is an important measure. I was
amazed earlier in the debate to hear a number of
opposition speakers comment that the bill is basically
administrative and that it has been gutted and stripped
of importance. Surely they think that protecting young
people and precluding people convicted of sexual
offences from teaching is important. I think it is very
important, and it is a pity that many opposition
members seem not to think so, as indicated in their
contributions to the debate.
As the minister said in her second-reading speech, this
bill delivers trust, the trust parents can have when they
leave their child alone at a school with a teacher. They
trust that their children, while at school, will be safe
from any predatory behaviour from an adult,
particularly an adult in a position of responsibility. The
measures in the bill and the house amendments are
clearly in line with community expectations, which in
recent years — probably the last decade or so — have
seen a far greater emphasis on student safety and
protection.
I was not at school back in 1958, but I have been a
teacher, having taught some 10 years ago or so. I
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thoroughly enjoyed being a teacher. From visiting the
schools in my electorate I can see that they are a lot
more stringent and safety conscious today than they
were then. For instance, if students are absent they get
followed up fairly rapidly, and often parents are rung
that afternoon to check that the students are okay.
Yard duty rosters are always difficult for teachers, but
they are certainly a lot more stringent nowadays. The
protocols for teachers dealing with children after hours
are more stringent. When you visit a school — I know
Labor members are regular visitors to schools in their
electorates — you have to sign in at the front desk and
display a pass while you are in the school, and that is a
good thing. They are some of the extra safety features
we have in our schools nowadays.
New teachers must have police checks. This legislation
takes the protection that we have seen in schools one
step forward. In mandating police checks on all
teachers it ensures that any teacher convicted of a
sexual offence is ineligible to teach. It ensures that any
teacher convicted of a sexual offence must be sacked.
I would like to take this opportunity once again to
congratulate the minister, but this time on her
promptness in acting on the clear community
sentiments and the amendments to the original bill that
were foreshadowed, amendments that strengthen the
intent. Those amendments have been well aired in the
community. They have been debated, and they have
been discussed. The government listened, and it moved
at the first opportunity. That is to be commended, not
used to score political points from. It is a sign of a good
government in a good democracy that the government
will listen and will act in a proper manner.
It is a pity that the opposition, instead of seeking to
work through issues of substance on this sensitive
matter in a bipartisan manner, has sought to politicise it
and to go for sensationalism over substance. No-one
benefits from that type of approach, particularly when it
relates to such a serious issue affecting the protection of
young people and, importantly, parents’ trust in our
school system.
Mr Lupton interjected.
Mr HERBERT — The member for Prahran says it
would be better if they had a policy. It would also be
better if they looked at parents and tried to encourage
and support them and make them feel better about their
children in schools.
The position the opposition has taken on this debate has
been scaremongering sensationalism, and it has
attempted to undermine the faith that parents have in
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the school system. It has not worked. The government
has acted. We have amendments before the house today
which strengthen far more than ever in our history that
protection of young people.
I would also like to comment on statements the
opposition has made about lack of consultation,
particularly on the audit provisions. It has been said
here that they were rushed and that we did not seek to
talk to anyone, that they were simply thought through
in the minister’s office and then brought into the
Parliament. That is not the case. Consultations did take
place on the audit provisions. They involved the
Association of School Councils of Victoria, the
Victorian Council of Schools Organisations, the
Victorian Primary Principals Association, the Victorian
Association of State Secondary Principals, the
Australian Education Union, the Auditor-General and
the Department of Treasury and Finance. We have
heard member after member of the opposition say,
‘There was no consultation’. It is simply not the case.
All key stakeholders were consulted.
I finish off by saying that in my electorate of Eltham
schools are important. There are some 13 000 young
people in my electorate alone attending schools. They
are attending excellent schools. The teaching staff there
are a fantastic group. They are innovative,
hardworking, creative and talented. I think they will
welcome these provisions because they will prove to
the electorate as a whole that once again our schools are
not just great places of learning, they are safe places for
young people to be.
I commend the bill to the house.
Mr SMITH (Bass) — Sorry, Yuroke, are you right?
I thought you were a bit excited for a moment.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Bass, through the Chair.
Mr SMITH — In rising to speak on the Education
Legislation (Miscellaneous Amendments) Bill I have to
say that I am vitally concerned about what is going to
happen to our kids with regard to the lack of action by
the government to ensure that sexual offenders are
weeded out of schools.
As the previous speaker said, we have a large number
of fantastic schools in Victoria. We have great teachers
in our state school system, and I think that is fantastic. I
work very hard with schools right throughout my
electorate. I know them all. I go to the schools on a
regular basis, and I enjoy the opportunity to talk to the
teachers, talk to the principals, talk to the school council
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members and, in particular, talk to the kids and see
some of the great things they are doing.
We are not scaremongering on this. We are not using
scare tactics. Anybody who sexually offends against a
child should be nowhere near a school, let alone
teaching them. Teachers in the system who have been
there for some time and who have offended against kids
should not be there; they should be removed from the
system. The fact that the minister is trying to move
through some amendments that will not ensure that that
is going to happen worries me.
I worked for two and a half years, along with the
Minister for Police and Emergency Services, who is on
the other side of the table, the Leader of the Opposition
and a number of other members, on the Drugs and
Crime Prevention Committee when it looked at sexual
offences against children and adults. It was two and a
half years, I must say, of emotional agony for all of us
to sit down and be confronted with paedophiles and
what they actually did to kids. It was just horrible, and I
hope no other members of this Parliament are ever
going to be in a position where they have to go through
what we went through.
We learnt so much about paedophiles and the way they
act, the way they cannot be trusted, the way they
think — they think that having sex with children is seen
as being right — and the way they will groom the
children. Unfortunately teachers who are of that way of
thinking can get into our education system and cause
devastation for individuals who are offended against,
and we as legislators in this state have to do our very
best to ensure that these people are weeded out and that
there is no opportunity for them to get their hands on
our kids, because the devastation of those kids goes on
for the rest of their lives. It is not just something they
can forget about.
We have problems as far as the churches are concerned.
We have seen of recent times some of the priests that
have been charged with sexual offences against kids. It
is something that they consider to be the norm. It is not
something that you can be cured of, I can tell you that
now. It does not matter whether you are a teacher, a
priest, a minister of religion or whether you are a just a
plain old ordinary paedophile — going to jail, being
treated in jail, being treated by counsellors outside jail
is not going to cure you. That is the way they are. We
have to do something about protecting our kids from
these people.
We have to be able to take them out of the system, to be
able to do a police check to find out whether they have
been charged. Often I know these people have been
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convicted, but many of them go to court where lenient
sentences are sometimes handed out. People can be
fined but not convicted for these types of offences.
Offences against kids and school kids are things that
have to be stopped, and stopped now.

not state is that while it was in power in 1995 the
scheme of criminal record checks that it introduced
allowed for a review by the Merit Protection Board that
enabled it in effect to grant exemptions. But we quickly
forget those things when in opposition.

We have to do something about it. We have to show
some strength. We have to go through the school
system, and we are able to because of the way the
education system is set up — where the teachers have
to be registered, where the teachers are all known and
are named, and they should be. The police minister
should be able to ensure that the checking of these
people is done and done in the quickest way possible
and that the department has the opportunity without
fear or favour to remove these people from the system.
They are scum on our society. They are scum in the
education system. They are scum within their own
communities, and they should be, as I said before,
weeded out to ensure that they cannot get near our kids.
They should not be allowed to live near schools,
because their sick little minds allow them to wander
around those schools and look at the school kids and
take any opportunity they might be able to get to offend
against those children.

The policy of protecting our children that is being
implemented through this legislation is in line with
whole-of-government policy and other bills that have
recently been through the house including the Child
Employment Bill and the Education (Workplace
Learning) Bill. Parents and the community need to be
confident in our institutions and that their children are
being cared for and protected by people of the highest
level of trustworthiness and ethics. This bill gives the
power to the Victorian Institute of Teaching to check all
teacher’s criminal records, not just new teachers or
those changing positions.

In conclusion, I want to say to the government, ‘Take
some strength, take some power, weed these people out
of our system. Do not allow them to devastate the lives
of any more of our kids. You are not going to be able to
cure them. You are not going to be able to rehabilitate
them. You are not going to be able to leave them in the
system’, because I am telling you now these people will
reoffend again and again and again, and every victim
they offend against is a kid of our society. Let us get
them out of the system as quickly as we possibly can.
Mr HARDMAN (Seymour) — I rise to support the
Education Legislation (Miscellaneous Amendments)
Bill 2003. From my point of view it is always a great
pleasure to speak on education bills because one of the
reasons that I got interested in becoming a member of
Parliament was a desire to turn around the damage done
to education in Victoria by the Kennett government.
One of the major purposes of the bill is to further
protect children. That is a great thing to do because
children are vulnerable. As the member for Bass
eloquently put it, child sex offenders will continue to
repeat offend: that is the evidence that is on the table.
The opposition has made a point of having a shot at our
government for originally allowing the secretary of the
department to grant exemptions for people convicted of
child sex offences. We have to remember there is a
double standard there, because what the opposition did

The Victorian Institute of Teaching was established to
ensure that our teachers are recognised for their
professional standing in the community. This bill gives
the institute the powers to help our community have
confidence in our education institutions through the
professionalism of their teachers. This legislation helps
the institute do that as it is retrospective and any teacher
who has been convicted of a child sexual offence in the
past will be dismissed. I commend the Minister for
Education and Training for taking this strong action,
which will ensure the safety of our children.
Another important provision in the bill is the
clarification of the minister’s ability to delegate powers.
With 1625 schools, 40 000 teachers and up to
500 000 students in Victoria the minister has incredible
responsibility. There is no way one person can
effectively deal with all of those things, so the minister
needs to be able to delegate powers. Provided the
powers are delegated to those with appropriate skills —
and this bill does ensure that — it is a very practical and
sensible amendment. It is sensible that a retired judge
can advise on disciplinary procedures because it will
help ensure that people of a high calibre and with the
appropriate skills are able to help these cases be dealt
with in an effective and timely manner instead of
dragging along and not being dealt with appropriately. I
congratulate the minister on this.
I know that it will be better for the person who is being
dismissed, or the schools and children whose teachers
are facing those kinds of disciplinary proceedings, to be
able to get on with their life and get on with what they
are doing, which is trying to get an education.
Enabling advertising on the Internet is another sensible
and practical amendment in the legislation. It will
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obviously help schools save a great deal of money.
Many people, especially professionals, now utilise the
Internet to look for jobs. Some of the applicants for the
research officer position with the Rural and Regional
Services and Development Committee — which we
advertised and interviewed for recently — actually read
about it through Internet advertisements. This
amendment is a sensible and practical way of ensuring
that we are doing the right thing and helping Victorian
schools to save money so they can spend it on the most
important thing — providing better resources for our
kids.
I am proud of the improvements the Bracks
government has made to education through legislation,
policy and the significant boosting of resources we
have recently undertaken. Not only have those
resources been significantly boosted, but they have,
more than ever, been significantly targeted to those
students who need it most. That is something we should
be really proud of, and I know that I am.
I commend this bill to the house. I commend the
Minister for Education and Training for bringing it
forward and the people from the Department of
Education and Training who helped her put it together.
I wish it a speedy passage.
Ms BUCHANAN (Hastings) — I also rise with
great pride to speak in support of this bill. The
Education Legislation (Miscellaneous Amendments)
Bill roughly proposes five main areas for reform. In
brief these are: firstly, repealing section 27 of the
Education Act 1958; secondly, updating the delegation
sections of the Teaching Service Act 1981 and the
Education Act 1958; thirdly, strengthening the
provisions relating to teachers or prospective teachers
who have convictions or who are found guilty of sexual
offences against children in the Teaching Service Act
and the Education Act; fourthly, updating the Children
and Young Persons Act to reflect the current names of
the registration body; and fifthly, amending the
Teaching Service Act to allow for advertising and
advice of appointments to be placed on the Internet.
The overall intent of this bill’s amendments is very
clear. They reflect the current focus on learning in our
education system. They move to ensure that all students
are in the safest possible study environment. They look
at the integration of Internet usage for employment and
recruitment and the enhancement of the powers of
delegation for greater efficacy.
I would like to speak on a couple of these points. The
first relates to the repealing of section 27. For all intents
and purposes this has been superseded by the
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curriculum and standards framework and the eight key
learning areas in schedule 2 to the Education Act. I
think everybody would agree that the curriculum and
standards framework most accurately reflects the basis
of curriculum planning, reflecting as it does the
nationally agreed standards. The eight key learning
areas are: the arts, English, health and physical
education, languages other than English, mathematics,
science, studies of society and environment, and
technology. These are the foundations of our children’s
learning environment, and it is therefore fitting that
Victorian legislation reflects these nationally agreed
standards and key learning areas.
The second of the amendments I would like to speak on
concerns the updated delegation powers. Under the
current legislation the authority of the minister and
secretary under the Teaching Service Act and the
Education Act to delegate is limited in quite a few
areas. This bill seeks appropriately to redress the
limitations in the current legislation, thus enhancing the
potential for greater administrative efficiency.
Under clause 4, for example, the secretary can delegate
discipline issues to experts such as retired judges or
tribunal members to hear and make recommendations
on. It is also salient to point out that a delegate cannot
subdelegate, nor will there be any changes with respect
to powers to make regulations or to compulsorily
acquire property. Those powers remain with the
minister and the secretary.
The fourth aspect of the bill is administrative and
relates to consistent references to the name of the
teaching registration body, it having changed from the
Registered Schools Board to the Victorian Institute of
Teaching.
Another aspect of the bill is the provision for greater
use of the Internet as a medium for advertising
employment and notifying appointments in the
Department of Education and Training. That is
common practice in many organisations, and I applaud
this initiative being brought forward to the education
department.
The final amendment I would like to speak on is the
effective removal of teachers from the education system
if they have been convicted or found guilty of a sexual
assault against children. I want to focus on the key
words ‘convicted’ and ‘found guilty’ and the concept of
‘in a position of trust’, which is the overriding intent in
why these amendments have been brought in.
I have had numerous interactions with my local schools
over the last couple of months, including local union
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representatives, students and parents, and there is
certainly sound agreement on these amendments. As
recently as last Tuesday night I had occasion to go to
the opening of an art show in my electorate. I was
approached by teachers and parents congratulating this
government on taking the initiative and being so sound
in making sure that people with convictions for child
offences are permanently removed from the education
system.
Our children are our greatest asset. The trust we place
in our teachers has to be one based on certainty, and the
processes that we are putting in place now will
guarantee that. As many members have said, when it
comes to leaving your child at the school gate in the
morning, you want to be guaranteed that they are still
laughing at the end of the day. You want them to be in
a totally safe environment — and that is about peace of
mind for both student and parent in the long run. The
views that parents and teachers have expressed to me
are very clear. Only people who have not abused
children should be allowed into positions of trust with
students. The bill is also very clear about that.
In summing up I would like to commend the Bracks
Labor government, and in particular I would like to
commend the minister for the sterling leadership she
has consistently shown on all issues pertaining to her
portfolio. The amendments in the bill before the house
are further examples of this exemplary leadership. This
is in sharp contrast, I might add, to that of the
opposition; but then given its track record during its
seven years in government in the 1990s, it is obvious
that the concepts of quality education, knowledge and
skills for an innovative economy, and safe learning
environments were never factored into its policy
equations. It certainly had an economic rationalist
approach that saw school closure after school closure
and the decimation of teaching numbers.
Mr Perton — On a point of order, Acting Speaker, I
have been listening intently and with respect to the
member, but at this point she has drifted beyond the
bounds of the bill, and I ask you to bring her back to
order.
The ACTING SPEAKER (Mr Ingram) — Order!
The previous speakers on this bill have strayed fairly far
and wide, but the custom of this house is that members
other than the lead speakers should remain focused on
the bill. So I remind the honourable member for
Hastings that that is the case.
Ms BUCHANAN — I certainly will, because unlike
the opposition the ALP makes sure it champions the
causes of students, teachers and the Victorian
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community. On that point, I would like to commend
this bill to the house.
Ms ECKSTEIN (Ferntree Gully) — I am pleased to
make a contribution in support of this bill. While the
bill tidies up a number of anomalies in existing
legislation, it contains some important provisions. The
opposition has made much of trying to portray this bill
as not having any content. That could not be further
from the truth. From time to time it is important and
necessary to tidy up existing legislation — for example,
bringing the list of subjects studied in line with the
curriculum and standards framework, which is outlined
in schedule 2 to the Education Act, instead of listing
subjects that are to be studied. It is important to ensure
we are up to date with what is happening in our schools
and education system.
Similarly, the advertising of vacancies in the teaching
service on the Internet is also a timely and important
move. Advertising for employment positions is
increasingly more commonly done on the Internet, and
it is a timely reform given the importance of this
technology to our daily lives. It is surprising that it has
not been done before. It is important to address this
anomaly.
The delegation powers of the minister and the secretary
will ensure consistency and the smooth operation of
what is a huge enterprise. As a longstanding employee
of the department, first as a teacher and more recently
as a public servant in the department, I am well aware
of what a huge organisation it is. It is either the second
or third-largest enterprise in the country. As others have
said, there are about 40 000 employees as teachers and
other staff, 500 000 students, 1 million parents, and
over 1630 government schools. It is a huge
responsibility and undertaking, and delegations are
appropriate.
A department of that size cannot function efficiently
unless ministers and the secretary are able to delegate
powers and functions appropriately. That has been long
recognised and accepted. It is appropriate that the
minister be able to delegate those powers, including to
other ministers and to parliamentary secretaries.
Similarly, as others have said, it is also important for
the secretary to be able to delegate certain powers —
for example, it is appropriate for the secretary to be able
to delegate powers to a retired judge to hear and make
recommendations on a disciplinary matter. There are
important safeguards in the delegation of powers — for
example, a delegate cannot further delegate the same
power to a subdelegate. That is again highly
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appropriate. Ministers, of course, continue to be
answerable to this Parliament for those delegations.

children. This bill is an important vehicle for achieving
that. I commend the bill to the house.

The bill strengthens the provisions for ensuring that all
teachers in Victoria are registered with the Victorian
Institute of Teaching. Where VIT has refused, cancelled
or suspended registration of a teacher, the secretary will
be able to suspend that teacher without pay. There
could be a range of reasons why that suspension or
cancellation has occurred. If the teacher remains
unregistered for 12 months continuously, then that
person’s employment will be automatically terminated.
It is important that teachers be registered with the VIT
not only to ensure their standing in the profession, but
more importantly to ensure the community that children
in our schools are in the hands of competent
professional teachers.

Ms D’AMBROSIO (Mill Park) — I wish to
congratulate the Minister for Education and Training
because in the time she has been minister, along with
the fine work of her predecessor, the Victorian public’s
confidence in the education system has been restored. It
has been restored for a variety of reasons including the
amendments included in this bill.

The community entrusts our most important and valued
asset, our children, to teachers and to schools to be
educated and cared for, and all parents trust their
children’s teacher to look after and care for them, to
protect them from abuse and harm, and to teach and
educate them appropriately. The government takes that
seriously.
Consequently, and most importantly, the bill
strengthens provisions where a teacher has been found
guilty of a child sexual offence. The bill provides for
mandatory dismissal of any teacher convicted of a
sexual offence against a child. There will be criminal
record checks for pre-1995 employed teachers.
Teachers employed subsequent to that have already had
criminal record checks. Anyone who has gained a
transfer or a promotion has undergone a police check,
but it is important to ensure that those pre-1995 teachers
who have not undergone a criminal record check do so
forthwith.
If it is found that there are inappropriate teachers
employed in our schools, they will be dismissed
forthwith. That will be irrespective of when that
conviction occurs, so it is a retrospective provision in
that sense. That is very important. People who have
been convicted of a child sexual offence are not suitable
to be teachers in our schools, and the bill ensures
students are protected from such people. It is
unfortunate that this is necessary, but it is the case. As I
have said on a number of occasions, our children are
our most valuable asset and resource and we must give
them the best possible protection that we can from
people who might harm them. I believe all honourable
members, as well as the community at large, agree with
this. The community must be able to have complete
faith and confidence in the teachers and schools to
whom they entrust the care and education of their

I wish to speak to some of those amendments, in
particular ones that refer to the Children and Young
Persons Act 1989, which now will recognise
government and non-government-employed teachers
who are recognised by the Victorian Institute of
Teaching. This will ensure, as the government
commitment is demonstrated throughout many of its
policies in the education field, that teachers and their
qualifications will be of the highest standard, and that
high standard will be demonstrated in our classrooms. It
is a good policy from a great minister and will give
further impetus to the public confidence in our school
system.
I move on to the delegation functions of the minister
and departmental secretary which are conferred under
the Education Act 1958. Yes, the amendments before
us broaden the delegation powers, but they broaden
them to remove inconsistencies which currently exist
and to inject some commonsense into the types of
delegations and the people in whom the delegations can
be invested.
A number of safety mechanisms are available and I will
go through those. The Scrutiny of Acts and Regulations
Committee has sought some clarification from the
minister regarding the need for the broadening of the
delegation of certain powers, and from the minister’s
response I personally am satisfied with the conditions
that apply to that broadening out of the delegation.
Mr Perton — On a point of order, Acting Speaker,
the honourable member is the chair of the Scrutiny of
Acts and Regulations Committee. On reading that
committee’s report one sees it contains a reference to a
letter to the minister, but it does not contain a response.
Obviously that document is privileged until released by
the committee. So I am wondering whether the member
is breaching privilege, or whether she is referring to a
public document.
Ms D’AMBROSIO — On the point of order,
Acting Speaker, I am prepared to seek your guidance
and advice on this matter.
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The ACTING SPEAKER (Mr Ingram) — Order!
The member is not allowed to use documents that are
private to that committee until they are public
information — that is, until they are released within the
committee reports or freely available from the
committee. So I caution the member about raising any
issues that are matters of privilege for that committee.
Ms D’AMBROSIO — Thank you, Acting Speaker,
for that explanation.
I wish to reiterate that the delegation powers exclude
regulation-making powers and guidelines issued by a
minister and also go towards protecting powers over the
compulsory acquisition of land and the acquisition of
land for preschools. The power of delegation cannot
itself be delegated.
These delegation provisions are similar to the delegated
authority afforded to the Premier under the Victorian
Public Sector Management Act 1998. I also understand
that conditions would be applicable to delegations
beyond that which are subject to, for example,
section 42A of the Interpretation of Legislation Act
1984, where appropriate conditions or limitations can
be applied to any delegation. I envisage that normal
departmental standards regarding engaging people on
contracts or otherwise would require that they comply
with, for example, the Information Privacy Act 2001.
Beyond that are issues which include the delegated
authority being subject to the responsible
data-collection and handling principles of the
Information Privacy Act.
The bill preserves teachers’ rights of access to and
correction of the information when it is collected and
handled by a delegated person. That is an interpretation
that must be read within the context of the act that I
have just referred to.
I move on to the issue of teachers convicted of sexual
offences or people who are in the teaching profession
and who may have been or are convicted of sexual
offences. No doubt this is a matter of public policy
which reflects community expectations that authorities
protect children and young persons in their care. It is a
duty of care that the state government takes very
seriously, as does everyone, and this bill serves to
further extend that recognition of the vulnerability of
children in the care of adults.
The bill continues to set clear parameters for school
councils to deal with teachers who are currently
employed or who are candidates for employment
vis-a-vis convictions for sexual offences, of course
employment being conditional on registration with the
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Victorian Institute of Teaching. The bill assists schools
to promote healthy and professional behaviour by
teachers towards their students. It is a further signal of
how seriously the government takes the care of
children.
I finish by saying that the bill includes a number of
amendments which are tidying-up amendments in some
respects but which further strengthen the qualifications
and the professionalism that teachers must have in
teaching children. It augurs well for the continued
improvements that the education system seeks to
provide for our children.
The Auditor-General’s report that was released
yesterday again shows a steady improvement in the
literacy of our children. That is something for which the
government and the Minister for Education and
Training in particular should be commended, and I
personally acknowledge the minister’s fine work in this
regard. I look forward to continuing to see
improvements in the education of our children and in
the professionalism of the teachers employed to ensure
their education is promoted.
Mr LUPTON (Prahran) — This bill is further
evidence of the commitment of the government to
education. It has been clear since the Bracks Labor
government was first elected in 1999, and it has been
stated on many occasions since, that education is our
no. 1 priority. Along with other legislation that has been
debated in this house during this week, this bill
continues to reinforce to the people of Victoria that we
have education as our no. 1 priority now and into the
future.
Of course we all have varying reasons for our interest in
education. My interest is partly influenced by the fact
that I have three school-age children myself. All of us
who are parents of school-age children naturally take a
great interest in the way our schools are performing, the
way our education system operates, the types of
teachers who are employed in the system and the
educational outcomes that the system offers to our
children and to all the students who go to school in
Victoria.
Another element of the work of a member of
Parliament is to have a significant involvement in all
the schools in his or her electorate. One of the most
enjoyable and interesting things I do as the member for
Prahran is visit the schools in my electorate on a regular
basis. The school councils, principals, teachers and
students that I talk to all indicate to me that the
improvements we have been able to make in education
since coming to office in 1999 are having a significant
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and positive effect on student outcomes and on the
morale of the teaching service.

concerned, the government should be commended for
its legislation.

It is also important to bear in mind the significant
impact that our improvements are having on the
confidence of parents in Victoria. That confidence is
being shown in the number of enrolments in our
schools, and it is reflected in the improvements in
literacy and numeracy rates and the very important
retention rates in our state schools system.

I commend this bill to the house, and I wish it a speedy
passage.

This bill builds on a number of improvements that have
been made in education since 1999. The ones I want to
concentrate on are to do with modernising some of the
methods that the education department is able to use
and further protecting the interests of the children who
attend our schools.
One aspect of this bill that will modernise the education
department’s advertising of positions will be the ability
to use the Internet rather than having to rely on
newspapers. This will provide a more speedy
advertising process. It will also mean that more
information will be available to people who are
interested in applying for positions. It can be
continually updated so that the information is always
relevant. In this day and age it is becoming clear that
more people use the Internet to find out information
about employment opportunities than use newspapers
in the traditional sense. This is a very sensible and
timely modification to the process for applying for jobs,
and I commend the government for taking this action.
The other element that I want to concentrate on is
protecting children in our education system. Of course
what we are doing in this bill is making it absolutely
and abundantly clear that any person convicted of a
child sexual offence now, in the future or at any time in
the past will not be eligible to teach in a school.
That principle ought to be accepted by all members of
this house. I am sure it is. I know it is extremely widely
supported in the community. It means that not only
people who commit any offences in the future, but
people who have committed any offences in the past —
it does not matter what period of time we are talking
about — will be ineligible to teach in our schools. That
is a very important thing for the confidence that people
in Victoria are able to show in our education system.
We need to make sure that parents, and prospective
parents, are able to say with confidence that when they
send their children to our schools they can be sure that
the school environment is safe for their children. This
bill guarantees that. As far as those sorts of offences are

Mr CRUTCHFIELD (South Barwon) — I rise to
comment on the Education Legislation (Miscellaneous
Amendments) Bill. Other speakers have alluded to the
size of the education budget in terms of dollars and also
in terms of the number of employees and the number of
schools. It is important to note that the content of much
of this bill relates to all schools, not just state schools
but also independent schools, particularly the
provisions relating to mandatory reporting of sexual
offences and the disqualification of teachers.
I am an ex-schoolteacher, and unfortunately I had the
experience of teaching in a school — which I will not
name in the house, unlike the member for Warrandyte,
who named an individual in another Parliament; I will
not stoop to that level — where there were examples of
paedophilia. In addition to the obvious effects it has on
the child, the parents and the school, it also has an
effect on the reputation of the school and on the
community the school serves. It has broader
ramifications. It does not affect just the individuals
involved — and I do not need to expand on the
seriousness of that — it has a broader effect on the
whole community that is involved.
I certainly welcome anything we can do as legislators to
reduce the potential for this occurring in any of our
schools, whether they be government schools or not. I
note that all members of the house have spoken in
support of this bill. It is one where the bipartisan
approach should be noted.
The amendments it will make with respect to the
Victorian Institute of Teaching concerning mandatory
reporting are consequential. When I was a teacher there
was no such thing as the Victorian Institute of
Teaching. In fact no police checks were required, so I
am encouraged by the fact that all teachers now need to
undergo a police check and that there are significant
penalties available to the secretary in terms of
dismissing teachers who are found guilty and convicted
of sexual offences.
However, I also want to bring to the attention of the
house the fact that clause 12 of the bill deals with new
section 65B, which provides for an exemption from
disqualification. As with any jury or legal process, there
should be a right of appeal, and I support the right of
appeal. That does not mean that I condone the actions
of a person who may be found guilty of a sexual
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offence, but it is important to note that there is this
exemption clause that the secretary can utilise. The
secretary has to notify the Victorian Institute of
Teaching if there is an application for an exemption by
a teacher who has been dismissed because he or she has
owned up, if you like, to a past sexual offence. Clause 5
goes on to talk about a number of instances in respect to
the rights of appeal for those individuals.
Other members have spoken about trust and the duty of
care of individual schools. Parents, and teachers as a
profession, should expect that the standards that apply
to teachers will be the same as the standards that apply
to other professionals who need to be registered, such
as doctors, lawyers, veterinarians et cetera. The institute
registers teachers. It is a recent addition, as I have
already mentioned.
I know a number of individuals connected with the
education department who have taken leave without
pay. They include one Ron Watt, who has taken three
years off without pay to coach football and is coaching
the reserves at the Geelong Football Club. If those
individuals have approved pay it means they cannot be
dismissed because they are not registered. That also
applies with family leave under the education
department.

Thursday, 16 October 2003

an area of great import to a Labor government — that
is, education. Without the commitment to education
that this Labor government has brought to Victoria, this
state was going to continue the market-driven response
of the previous Kennett government.
This legislation is broad in scope. It seeks to modernise
the education framework; it streamlines decision
making and the implementation of actions
consequential to decisions taken by this Parliament, the
minister and the department; and importantly, it
protects young people and standardises the registration
of teachers with the Victorian Institute of Teaching. To
put it in one statement: it provides and assists in
providing a better environment for schools in Victoria.
For that reason alone it is probably not all that
surprising that so many speakers from the opposition
tried to can this legislation. It demonstrates that in so
many ways the opposition has not learnt from history. It
has not learnt that you have to support education and
that the people of Victoria want you to support
education and provide the framework, the tools and the
capital infrastructure to make sure that our schools can
thrive so our students can become the best they possibly
can.

It is a terrific profession, and one that we are making
more attractive. As a government we will continue to
make it more attractive as we support teachers with
infrastructure, and importantly as we support teaching
as a profession. I commend the bill to the house.

The bill improves and strengthens the existing
legislation. It modernises it by repealing a list of
subjects and adopting instead the curriculum and
standards framework which has superseded that list. It
is a nationally recognised framework and, contrary to
some of the arguments put forward by the opposition, it
has been arrived at over many years of consultation not
just with the Victorian school community — the school
principals, teachers and students — but with many
educationalists right across the country. We are talking
about a nationally approved and recognised framework
of standards. Importantly, it updates the delegation
powers and clears some of the confusion. There is no
doubt that it widens the scope of some of the delegation
powers of the minister and the secretary to improve the
quality of our education and improve their capacity to
make decisions and implement the policies of this
government, this minister and the department.

Mr JENKINS (Morwell) — It gives me a great deal
of pleasure to rise to speak in support of the Education
Legislation (Miscellaneous Amendments) Bill and to
congratulate the Minister for Education and Training
and the minister’s staff for the work they have
obviously undertaken not only in formulating this
legislation but also during the months of consultation
they undertook across the school communities — with
the teachers, the trade unions, the principals and others.
They have continued the consultation undertaken
throughout the first term of the Bracks government in

Many people have spoken about how important it is to
strengthen the provisions dealing with teachers who
have been found guilty of sexual offences. It is
extremely important. The bill will not only fix the
legislation as it stands today, but it will go further in
strengthening the legislation brought in by the previous
conservative government of this state, which did not go
far enough. We have gone that far; we have gone
further to protect the children of this state with this
legislation. How the opposition has the gall to get up
and complain about this government strengthening the

I want to finish up quickly by using a broad brush in
respect to the information technology component of the
bill. It is a small area, and I notice the member for
Prahran touched on it. Emergency services have in
recent years used the Internet to provide information.
This bill brings the principal act into the 21st century in
respect of Internet access, and it is certainly a feature
that I support because it makes it easier for people who
want to transfer from one location to another or to find
information on the teaching profession.
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provisions and making the improvements that it was not
prepared to make goes beyond the pale.
The bill also amends the Children and Young Persons
Act and applies a qualification which clarifies the issue
of registration with the Victorian Institute of Teaching
so that we and the teachers know what their
responsibilities are. It takes away the confusion. It also
provides for positions to be advertised on the Internet,
which again modernises the legislation. I ask the
opposition to take note: it modernises, it looks forward
and it makes the changes that need to be made. This
will not be the last time. This government will continue
to make changes and amend the legislation to fix the
mistakes of the opposition and its denigration of the
Victorian education system.
With legislation like this the government will make
sure that class sizes continue to become smaller, we
continue to employ more teachers, we continue to see
improvements in literacy and numeracy — as
expounded by the Auditor-General yesterday — and
we continue to build new schools and have new
facilities for our students. We will also continue to
consult with the community, as other Labor
governments have done in the past. In the government’s
first term the opposition complained about the amount
of consultation, but now it complains about how fast
the government is making decisions. It cannot seem to
get it right. Does it want the government to make
decisions — —
Business interrupted pursuant to sessional orders.

The ACTING SPEAKER (Mr Ingram) — Order!
The time has come for me to put the questions pursuant
to the government business program.
Motion agreed to.
Read second time.

Circulated amendments
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6.

Clause 11, page 9, lines 12 and 13, omit “, unless
exempted by the Secretary under section 65B”.

7.

Clause 11, page 9, lines 25, 26 and 27, omit “, unless
exempted by the Secretary under section 65B”.

8.

Clause 12, lines 12 and 13, omit “unless exempted by
the Secretary under section 65B”.

9.

Clause 12, lines 14 to 33, omit all words and expressions
on these lines.

10. Clause 12, page 12, lines 1 to 30, omit all words and
expressions on these lines.
11. Clause 12, page 13, line 1, omit “65C” and insert “65B”.
12. Clause 14, lines 19 to 30, omit all words and expressions
on these lines.
13. Clause 14, page 15, line 1, omit “(2)”.
14. Clause 14, page 15, line 6, omit “14(2)” and insert “12”.
15. Clause 15, omit this clause.
16. Clause 16, omit this clause.

Remaining stages
Passed remaining stages.

EDUCATION (WORKPLACE LEARNING)
BILL
Second reading
Debate resumed from 14 October; motion of Ms KOSKY
(Minister for Education and Training); and
Mr PERTON’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until consultation has taken place with
key stakeholders including parents, students, principals,
teachers and employer groups concerning the educational,
social and economic costs and benefits of clauses 8 and 10’.

House divided on omission (members in favour vote no):

Circulated government amendments as follows agreed to:
1.

Clause 5, lines 18 and 19, omit “, unless exempted by
the Secretary under section 15BAA”.

2.

Clause 5, lines 33 to 35, omit “, unless exempted by the
Secretary under section 15BAA”.

3.

Clause 6, omit this clause.

4.

Clause 7, omit this clause.

5.

Clause 11, lines 32 and 33, omit “, unless exempted by
the Secretary under section 65B”.

Ayes, 60
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
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Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr

Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr
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ROYAL BOTANIC GARDENS
(AMENDMENT) BILL
Second reading
Debate resumed from 15 October; motion of
Mr THWAITES (Minister for Environment).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Amendment negatived.
Motion agreed to.
Read second time; by leave, proceeded to third reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

WATER LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed from 15 October; motion of
Mr THWAITES (Minister for Water).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages

ACCIDENT COMPENSATION AND
TRANSPORT ACCIDENT ACTS
(AMENDMENT) BILL
Second reading
Mr HULLS (Minister for Workcover) — I move:
That this bill be now read a second time.

The prime purposes of the bill are: to fulfil the
government’s commitment to address Workcover
impairment benefits, to strengthen the viability of the
Workcover and transport accident schemes by
clarifying the application of certain benefits in response
to a number of court decisions, and to strengthen the
return-to-work obligations of employers. The bill
improves and clarifies entitlements for workers in
relation to the inclusion of overtime and shift
allowances in the calculation of weekly benefits.
The bill also provides consistency in the compensation
entitlements of workers working temporarily interstate
and introduces measures to improve the administrative
efficiency of the transport accident scheme.
Impairment benefits
In line with the recommendations of the common-law
working party’s 2000 report the government agreed to
undertake a review of impairment benefits and the
assessment system under the Workcover scheme. An
advisory committee was established to oversee
investigation of the recommendations of the
common-law working party relating to impairment
benefits.
Following consultations with relevant stakeholders on
improvements to the impairment assessment system,
the government has decided to legislate specifically to
provide increased compensation for statutory
non-economic loss to workers and to enable workers
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with certain injuries, thought to be harshly excluded by
changes in 1997, to be eligible again for statutory
non-economic loss benefits.
The bill changes the method of calculation of
impairment benefits, while maintaining the AMA
4th edition guides (AMA4) as the primary method of
assessment. The effect of these measures will be to
restore access to compensation for certain injuries and
to increase benefits to those injured workers who are
considered to be at a disadvantage following the
transition from the AMA 2nd edition to the AMA4
version of the guides in 1998.
The changes will provide an entitlement to statutory
non-economic loss benefits for some workers who are
assessed below the 10 per cent whole-person
impairment threshold and will also increase the benefits
paid to those assessed at between 10 per cent and 30 per
cent whole-person impairment.
These changes to benefits will be implemented through
the application of a conversion table to the assessed
whole-person impairment under chapter 3 of the
AMA4 guides to provide a new ‘impairment benefit
rating’.
These measures, together with administrative and
training improvements that the VWA will initiate to
improve the quality of impairment assessments for
industrial asthma, and a proposed update of the
guidelines for assessing psychiatric impairments, are a
comprehensive response by the government to the
recommendations of the common-law working party.
The government has taken a prudent approach to
delivering additional benefits to workers. We are
committed to ensuring that the additional costs resulting
from these changes are well managed and do not
exceed estimations. To that end independent actuarial
advice has been obtained on the estimated impact of the
changes to benefit entitlements on the scheme’s
liabilities and annual costs.
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assessment, due after three years from the
commencement of these changes, a costing report on
the effect of the changes will be prepared by the
VWA’s independent actuaries and provided to the
Minister for Workcover and the Treasurer. A further
report is to be similarly provided four years after the
commencement of the changes.
Recent court decisions
Recent court decisions have introduced new liabilities
to the Workcover and transport accident schemes. The
bill introduces an integrated package of legislation for
both schemes in relation to these court decisions to
protect the long-term viability of the schemes and to
ensure that benefits are clear and targeted.
Connelly
The AMA guides are used to assess a claimant’s
entitlement to benefits under both the Workcover and
transport accident schemes.
There has been prolonged debate regarding whether
final whole-person impairment values can or should be
rounded up or down to the nearest 5 per cent. The
AMA guides currently allow a medical assessor
discretion to round final whole-person impairment
values. However, because of the impact that even a
1 per cent variation in that value can have in certain
circumstances, the TAC and the VWA both consider
that rounding to the nearest 5 per cent is not appropriate
for the purposes of the Accident Compensation Act and
the Transport Accident Act.
The Connelly decision overturned the earlier decision
of Barnett v. TAC, which provided that rounding was
not appropriate. The bill amends the Accident
Compensation Act and the Transport Accident Act to
provide that in assessing a claimant’s degree of
impairment rounding should not occur except as
expressly provided for in the bill.

To ensure the government’s commitment to a prudent
approach is met, we have imposed additional
safeguards on the new benefits. The changes to
impairment benefits will operate for a period of five
years. During this time the effectiveness and cost of the
benefits will be closely monitored. Before five years the
structure, effectiveness and cost of the benefits will be
fully examined and new legislation will be required if
they are to continue, either in the form set out in this
bill or with modifications.

To ensure that claimants for Workcover impairment
benefits who were injured before these changes are not
disadvantaged, the bill contains transitional provisions
that preserve a medical assessor’s discretion to round a
whole-person impairment assessment to 10 per cent for
claimants who are originally assessed at 8 per cent or
9 per cent. This exception does not apply to the TAC
scheme, as benefits under that scheme are not payable
unless a claimant is assessed at 11 per cent or more.
These transitional provisions will also be subject to the
five-year sunset provision.

An actuarial assessment of the Workcover scheme
occurs every six months. Following the next

The TAC has had a rounding policy that has been
applied to impairment assessments of 28 per cent or
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29 per cent, subject to the claimant meeting certain
conditions, to raise their assessment to the 30 per cent
threshold level required to provide access to a
common-law determination. The government has been
given an assurance by the TAC that any claimant who
would have benefited from this policy as applied in the
past will be ‘fast-tracked’ to have their entitlement to a
serious injury certificate considered, using the narrative
test for access to common law.
For those TAC claimants assessed as having a 28 per
cent or 29 per cent whole-person impairment who are
unable to meet the narrative test, because of the diffuse
nature of their injuries or for any other reasons, the
TAC will take steps to review impairment scores and
the method of calculation to ensure procedural fairness,
with the specific intention of not making the
common-law threshold harder to access. Over the next
12 months the TAC will monitor this closely and where
necessary adjust its approach. The TAC often has to
make complex and difficult decisions in relation to
complex injuries and has assured the government that
in future, as a matter of course, in making these
decisions the fact that a person may have attained the
threshold under the past policy of rounding will be
given serious weight. Claimants assessed at 28 per cent
or 29 per cent will be proactively assisted by the TAC
to resolve the question of their common-law
entitlements.
McRitchie
In Transport Accident Commission v. McRitchie the
Court of Appeal found that it could not separate
ordinary daily living costs from support and
health-related services, such as rehabilitation and
disability services, for a client living in supported
accommodation.
Historically the TAC has not considered itself liable for
ordinary daily living costs not specifically related to the
client’s injuries, on the basis that these are needs
common to all adult members of the community, are
not accident related and have not been considered
separately compensable under the definitions in the
Transport Accident Act.
It is proposed to amend the Transport Accident Act and
the Accident Compensation Act to disaggregate
ordinary daily living costs from other support expenses
which are payable as compensation under both schemes
and to create a new 18-month transitional benefit to
assist claimants leaving a hospital or inpatient
rehabilitation service. All costs that form part of the
hospital or inpatient rehabilitation service will still be
covered by the schemes. There are no changes in this
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bill to the entitlements of minors, their families or
carers.
A number of additional measures have been taken by
the TAC and VWA to support their clients. Firstly, the
TAC has contacted all current clients who may be
affected by the McRitchie decision and has invited
them to make an application for payment of past
ordinary daily living costs. The commission will pay
these costs for a period of two years preceding the
claimant’s application for this payment.
Secondly, the bill provides that existing residents of
supported accommodation will be able to have their
ordinary daily living costs paid for a further 18 months
from the commencement of this legislation.
Thirdly, the bill provides that in circumstances where a
Workcover or TAC claimant is first discharged from a
hospital or inpatient rehabilitation service to supported
accommodation, ordinary daily living costs will be
payable for the first 18 months to assist with the
transition from hospital to long-term supported
accommodation. A claimant’s entitlement to 18 months
of daily living expenses will not be affected in
circumstances where a claimant is required to return to
hospital for further treatment of their injuries within the
18 month period.
Hegedis
In 1992 the Accident Compensation Act was amended
to impose a new test of compensability for an injury
under the Workcover scheme — namely, that
employment must have been a ‘significant contributing
factor’ to the injury. It was widely thought that this test
was to apply to all injuries.
However, in Hegedis v. Carlton & United Breweries &
anor the Supreme Court held (the decision being later
upheld on appeal) that the amendments did not have the
effect of requiring a ‘causal link’ to be established
between the injury and the relevant employment, for
traumatic injuries occurring in the course of
employment, to be compensable. This reasoning
applies to all internal traumatic injuries, whether or not
they occur as part of a disease process. Under the
Hegedis decision, a ‘significant contributing’ factor is
still required to be established in the case of a disease.
The government does not propose to return to a position
in which a ‘causal link’ is required to be shown for all
injuries. Instead, the bill amends the Accident
Compensation Act so as to require that in all claims for
injuries relating to heart attacks and strokes and related
conditions, for the injury to be compensable,
employment must be a ‘significant contributing’ factor
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to the injury, or where the injury arises in the course of,
or was caused by, a disease, to the injury or the disease.
The bill inserts new definitions of ‘heart attack injury’
and ‘stroke injury’. Those newly inserted definitions are
intended to be exhaustive in their scope, and to bear
upon and affect all claims for injuries relating to heart
attacks and strokes and related conditions.
Overtime
Section 5A(1A) of the Accident Compensation Act
provides for the inclusion of regular overtime and shift
allowances in the calculation of injured workers’
weekly compensation. Under the act, inclusion is
conditional on the overtime or shiftwork being in
accordance with a regular and established pattern that
would have continued but for the injury. In addition, for
overtime it is required that the pattern be substantially
uniform.
Concerns have been expressed about the operation of
the current overtime provision and the inadequacy of
benefits it provides to workers. Employer groups are
also concerned about the administrative complexity of
the current provision.
To address these concerns, the bill changes the way
overtime is included in the calculation of pre-injury
average weekly earnings. The current criteria will be
replaced by a simple requirement that some overtime
must have been worked during the period of
employment of up to 12 months before the injury, and
by a new method of calculation that includes an amount
based on the simple average of overtime across that
period, as long as overtime would have been worked
had it not been for the incapacity resulting from the
injury. This new approach will also be applied to shift
allowances.
The meaning of shift allowances has been clarified to
ensure that it can be interpreted so as to incorporate
allowances that are paid for weekend work.
The government believes that this new approach to
including and calculating overtime and shift allowances
will also be easier for employers to administer and
manage.
Return-to-work provisions
Returning injured workers to work is a fundamental
tenet of any best practice workers compensation
scheme. There are a number of anomalies in the current
Victorian regime that need to be corrected to enable
better return-to-work outcomes. The measures in the
bill commence a process of upgrading the operation of
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return-to-work provisions under the Accident
Compensation Act. Further improvements will be the
subject of further priority discussions between the
VWA and its stakeholders.
Currently section 122 of the Accident Compensation
Act requires that, if a formerly incapacitated worker has
full capacity for pre-injury employment, the worker’s
employer must provide employment for the worker in a
position that is the same as, or equivalent to, the
worker’s pre-injury position. For a worker who has a
current work capacity, the employer must provide
suitable employment. These obligations apply within
the first 12 months of incapacity of the worker.
Section 156(2) of the act requires an employer to
prepare a return-to-work plan only for workers with no
work capacity extending for a period totalling 20 or
more calendar days.
In line with best practice and consistent with the
obligations of the employer under section 122, it is
considered that a return-to-work plan should be
prepared by employers for an injured worker even if the
worker has a current work capacity. Any degree of
incapacity should be sufficient to activate the
employers’ obligation to prepare a return-to-work plan.
In addition, both sections 122 and 156 operate as
contemplated in circumstances where a claim is lodged
as soon as practicable after the injury and there is no
dispute about liability for that claim. However,
difficulties arise with the operation of both sections in
cases involving delay. The consequence of delay, in the
context of section 122, is to dilute the employer’s
return-to-work obligations and, in the context of
section 156, to reduce the return-to-work opportunities
for an injured worker.
In order to provide a more coherent and effective
legislative framework for achieving the return-to-work
objectives of the accident compensation scheme, the
bill modifies the return-to-work provisions in the act to:
ensure that an employer’s return-to-work obligations
are not diminished in situations where there is a
delay in a claim being accepted or determined;
require a return-to-work plan to be prepared by
employers in circumstances where a worker has an
incapacity for pre-injury duties and has not returned
to full pre-injury employment;
relocate section 122 and remove from that provision
an administrative procedure that must currently be
carried out before a prosecution for a failure to
comply with the section can be brought; and
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provide that the employer’s obligation to provide
suitable or pre-injury equivalent employment to
workers will not arise if the provision of the relevant
employment would impose unjustifiable hardship on
the employer.
Group incentive program
In April 2000 the government announced a formal
review of the Workcover premium system. The review
examined how to introduce fairer, outcome-focused
premiums to all-size employers. The review concluded
that there was a need to strengthen the premium-based
incentives for small-to-medium employers to encourage
and reward strong safety and return-to-work
performance, and to introduce greater choice, efficiency
and flexibility.
Based on the recommendations of the review, the bill
makes amendments that will enable the VWA to
establish programs to provide incentives for employers
to implement measures designed to prevent injuries and
diseases at workplaces, and to improve return-to-work
outcomes.
These amendments will permit the introduction of a
group incentive program, which will enable small and
medium-sized employers to band together as a group,
under the management of a group sponsor approved by
the Victorian Workcover Authority, to gain incentive
payments that will be based on improved performance
as a group.
Whilst this is enabling legislation, the VWA is
committed to broad consultation with stakeholders on
appropriate models, prior to implementation of a group
incentive program.
Cross-border arrangements
Consistent with the government’s longstanding
agreement in principle to develop a framework for
coverage of workers operating temporarily in another
jurisdiction, Victoria agreed to pursue complementary
legislation with New South Wales and Queensland
following the Workplace Relations Ministers Council
meeting in May 2002. Subsequent to this the other
states and territories have also agreed to work toward
the introduction of similar legislation.
To this end, the bill will implement cross-border
arrangements for workers compensation to:
reduce the need for employers to obtain workers
compensation coverage for a worker in more than
one jurisdiction at the one time and to allow
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employers to readily determine in which jurisdiction
to insure their workers;
ensure that workers working temporarily in another
jurisdiction have access to workers compensation
entitlements available in their ‘home’ jurisdiction
(including whatever arrangements apply in relation
to common law); and
provide certainty for workers as to their workers’
compensation entitlements.
Other amendments
In addition, the bill makes a number of machinery
amendments to the Transport Accident Act which
include:
extending the period available to a client to lodge an
application for review under section 70 from 28 days
to 12 months consistent with the rest of the
legislation; and
addressing anomalies in relation to the application of
the two-year limit on liability that applies to
compensation payable under section 60.
The bill also makes amendments to sections 42 and 47
of the Transport Accident Act to ensure that no-fault
entitlements and common-law rights are protected in
relation to clients who have an accident interstate.
The bill delivers on important government
commitments and effects other changes that adjust
benefits in a way that is both responsible and affordable
and that takes action to maintain the ongoing viability
of statutory compensation schemes.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH (Kew).
Debate adjourned until Thursday, 30 October.
Remaining business postponed on motion of Mr HULLS
(Attorney-General).

ADJOURNMENT
Mr HULLS (Attorney-General) — I move:
That the house do now adjourn.

Seal Rocks Sea Life Centre: future
Mr SMITH (Bass) — I would like to call on the
Premier to release the result of the review on action in
regard to Seal Rocks on Phillip Island. We all know that
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Seal Rocks was a major scandal for the government. It
was a major scandal for the minister — —
Mr Nardella — The federal government!
Mr SMITH — Just hang on! I have not finished yet.
I will get you involved if you like.
The DEPUTY SPEAKER — Order! Before we go
too far down this path, I remind both the member for
Melton and the member for Bass that interjections are
disorderly and responding to them is also disorderly.
Mr SMITH — This particular building sitting out at
Point Grant on Phillip Island is a disgrace to the
government. It is a monument to the stupidity of the
government in allowing itself to be manipulated by
Susan Davies, the former member for Gippsland West,
now the Labor Party candidate for Latrobe. If the
people in Latrobe have any concerns I can assure them
that she did nothing for the people in Gippsland West in
five years, and I am sure she will not do anything for
them if she ever gets to be the federal member, which I
doubt because the people of Latrobe are smart.
The government set out in an undertaking it gave to
Susan Davies to break this business, to drive it out of
business in any way it possibly could. The government
took every action it could to ensure that it did break this
business. It reached the stage where it cost the people of
Victoria — not the government, but the people of
Victoria — anything up to about $80 million in
compensation and legal costs to pay out the developer,
who had a wonderful project in mind when Seal Rocks
was set up all those years ago.
I can only say that the government did not see the
potential of that particular development. It went through
the courts. We know it went to the Supreme Court at
one stage. A decision was made to uphold the action
against the government and $80 million in
compensation was paid out.
A number of reviews have since been undertaken. One
must remember that this building is sitting out at Point
Grant, and all it has is a canteen that is open. It has a
souvenir shop selling off the souvenirs. There is
nothing else there — nothing else for the people of
Victoria for their $80 million.
I call on the Premier to get his minister off his behind
and come up with a result of the review saying what
they are going to do with it. Are they going pull it
down? Are they going to rebuild it? Are they going to
repair it? Are they going to leave it in the disgusting
state it is now in, which is a disgrace to Victoria and a
monument to the stupidity of the government?
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Refugees: government assistance
Mr CARLI (Brunswick) — I wish to raise a matter
for the Minister assisting the Premier on Multicultural
Affairs. I ask the minister to ensure that resources are
provided to organisations in my electorate and in the
northern suburbs that do valuable work to help refugees
on temporary protection visas.
Next week the Minister assisting the Premier on
Multicultural Affairs will be in my electorate visiting
two organisations that do terrific work with refugees on
temporary protection visas. One is the Asylum Seeker
Welcome Centre in Brunswick and the other is an
association of Iraqi refugees. In that process he will be
discussing the issues that concern these groups. They
are issues that involve the lack of rights the refugees
have in this country.
These people are deemed to be refugees under the
United Nations convention on refugees. They have had
to flee their countries. They are not able to return, yet
they are not given rights in Australia to secure access to
federal government programs. They are not able to
bring their families out here. There is no facility for
family reunions. Many are not even able to have jobs.
They are a group that find themselves very much on the
margins of society.
The state government has an important role to resource
these organisations, to provide support for them and to
ensure that work is being done to have the rights of the
refugees recognised and to change federal government
policy on temporary protection visa holders to ensure
that they have residency in Australia, that they are able
to bring their families here, that they are able to work
and that over time they will be able to have the right to
citizenship.
At the moment they do not know what is going to
happen to them. Their visas will be reviewed in a few
years. In fact some of them will be reviewed in the next
few months and others next year, and they are very
fearful about the consequences of that now that the
government seems to be proclaiming that both
Afghanistan and Iraq are safe locations for them to
return to.
These are people who are clearly refugees. They have
been recognised and accepted as refugees, yet they are
put on visas that are very much a denial of fairly basic
rights in our society. They are marginalised. There is an
opportunity in the minister’s meetings next week to
ensure that we provide resources to their organisations,
that they continue to have access to English classes, that
they have access to resources and support and that they
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are supported by their community and by the state
government. I think it is an important social element
that we are not only a multicultural society but also a
caring society and that we accept the burden, if you
like, of refugees, and that we welcome them, because
when they are given the opportunity they invariably
become great citizens of this nation.

Firearms: handgun buyback
Mrs POWELL (Shepparton) — I raise a matter for
the Minister for Police and Emergency Services. The
action I seek is for the minister to extend the time for
handgun buyback programs or to make more
opportunities available for gun owners to hand back
their handguns.
Mr Colin Falla, a constituent of mine who lives in
Kialla in the Shepparton district, called in at my office
yesterday. He is a registered gun owner, and he
received a letter from the licensing services branch of
the Victoria Police dated 10 October 2003. I will read
just a portion of it:
Dear licence-holder
A handgun buyback program is currently being held and a
buyback centre will be operating at Shepparton youth club
hall.

It goes on to give the dates and the address. The dates
are Friday, 24 October, Saturday, 25 October, and
Sunday, 26 October. It goes on to say:
To avoid delays, please visit the centre on Saturday,
25 October, between 1.00 p.m. and 4.00 p.m.
This is your nominated handgun buyback centre. If you turn
up to any of the other centres you may experience lengthy
delays in processing.

Mr Falla was unable to attend on any of those dates. He
was only given two weeks notice. He is attending the
Vietnam Veterans Battalion reunion in Queensland for
that week, which was organised six months ago, so he
is unable to change his plans. But as a responsible gun
owner who reluctantly will hand back his handgun, he
went to the Victoria Police licensing service branch in
Melbourne yesterday and asked about any other
buyback centres in the Shepparton region or whether
there were any other dates when he could hand his gun
in.
He said that the person who served him had a very
arrogant attitude and refused to give him information
about any other centres, saying no, he could only go to
Shepparton. He was also told to look up on the Internet
any other areas, which he did when he got home. The
only other place nearby was Bendigo, and he had

Thursday, 16 October 2003

missed the dates for the opening of that centre, which
were 12, 13 and 14 October — remembering that it was
then 15 October.
If Mr Falla does not surrender his handgun by
31 December, which is when the amnesty finishes, he
will not be entitled to compensation, but worse than
that, he will be in breach of the Victorian firearms laws,
which have very severe penalties that could also
include imprisonment. This is penalising responsible
gun owners who have registered their handguns and are
being told by the government to hand them in now.
They should not have to travel all over Victoria to find
a place to hand them in. They now only have two
months to comply and to hand their guns in.
The member for Scoresby yesterday raised an issue
concerning the long queues in other buyback centres.
The minister conceded that there were teething
problems and that maybe licensing branch members
could go to gun clubs. The government has to make it
more convenient for these people to hand in their guns,
and maybe one of the issues he could revisit is again
opening all the centres before the 31 December date. I
ask the minister to urgently address this very important
issue.

Aspendale Lifesaving Club: robbery
Ms LINDELL (Carrum) — I have an issue to raise
tonight with the Minister for Sport and Recreation in
the other place. I ask him to assist in any way possible
the Aspendale Lifesaving Club. On Monday,
29 September, there was a robbery at the Aspendale
Lifesaving Club. The outboard motor for its only rescue
dinghy was stolen, along with some club equipment —
social-type things such as the television set and the
microwave oven. There was damage to the doors that
the thieves broke in through. More disturbing, though,
is that the club’s rescue dinghy was slashed and now
cannot be used even if another motor were put on it.
Unfortunately the guidelines for Lifesaving Victoria
mean that a club must have a motorised boat.
Aspendale Lifesaving Club patrols a 5-kilometre stretch
of beach that is a no-boating area. It is very popular
with swimmers, and it is very important that the club is
able to get back and continue to perform the wonderful
service it provides for my electorate.
The swimming and lifesaving season is only a few
weeks away, and the club, being a purely voluntary
organisation, does not have the funds to replace and
repair everything at this point. The club patrols the
beach right through December, January, February and
March. Its inflatable dinghy was used every day, and it
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is vital in ensuring that boats and jet skis stay out of the
no-boating area.
I would really like the minister to assist this club. It is
made up of a very proud bunch of volunteers who do an
excellent job patrolling the beach for all Victorians who
visit the wonderful beaches of the Carrum electorate.
I hope the minister can help out in some way. I am sure
the president, Mr Olaf Zalmstra, will be quite happy to
provide extra details to the minister or the department
that will make sure that some assistance is given. I
commend the local newspaper, the Mordialloc Chelsea
News, which has started an appeal for this very
worthwhile voluntary organisation.

Schools: Workcover premiums
Mr PERTON (Doncaster) — The matter I wish to
raise regards the outrageous proposal by the Minister
for Education Services to penalise schools that have a
higher than average rate of Workcover claims. The
example I want to use tonight is that of Wonthaggi
North Primary School. I have a letter from the
community that says that on the basis of the
departmental announcement the school will have
$7964.07 taken from its global budget to fund the
department’s Workcover initiative.
Wonthaggi North is not exactly one of the most affluent
parts of the state. There are many battlers in the area,
and the school principal and school community work
really hard to give the best possible education to their
kids. As I said, the community says it will lose
$7964 from its global budget to fund the minister’s
program. I quote:
This is being done under the title ‘employee health, safety and
wellbeing’. In our particular case a parent assaulted a staff
member. The matter has since gone to court and the parent
was found guilty of assault. The teacher is back at work after
having suffered post-traumatic stress syndrome following the
incident. The incident could not have been anticipated, and a
trespass order was placed upon her the same day it happened.
The incident cost us money at the time, and it was very
difficult for us as a staff and me personally at the time. I
worked my backside off getting the teacher back to work, and
this was successful. Well it seems we are to pay again,
enough to cause me to withdraw a graduate vacancy before it
was advertised. If you are able to influence a change in policy
this would be excellent. It seems curriculum is to take a lower
precedence in the department due to this new priority
initiative.

It is signed by a representative of the school
community. I ask the minister to guarantee to the
Wonthaggi North Primary School community that it
will not be penalised.
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What an absurdity: a teacher is assaulted by a parent,
the parent is convicted, the principal does everything
she can to get the teacher back at school, and succeeds,
and under this minister and this government’s proposal
the school is to be penalised an additional $7000.
Mr Smith — A disgrace.
Mr PERTON — As the member for Bass says, it is
a disgrace.
The kids are going to lose the money, but it is not the
kids who have the responsibility of providing a safe
workplace. How could the kids have anticipated what
happened? How can the kids be held responsible for
this? It is because this government has to fund a
Workcover black hole of its own making — and it is
not me saying that, it is the primary school principals,
the secondary school principals and the teachers
associations. This is a grossly irresponsible policy.

Environment: plastic bag levy
Ms MARSHALL (Forest Hill) — I rise to bring to
the attention of the Minister for Environment issues
surrounding the introduction of a 10-cent levy on
plastic bags and how small to medium-sized businesses
in my electorate can be encouraged to decrease the use
of these bags.
The action I seek from the minister, through the
Environment Protection Authority and Ecorecycle
Victoria, is an undertaking to ensure that these smaller
businesses are informed of the current, innovative ways
to reduce the use of plastic bags. This is an important
issue because of Australia’s phenomenal use of plastic
bags — over 6.9 billion per year.
Plastic bags not only cause damage to the environment
but aesthetically degrade the look of Victoria’s beaches
and parks while simultaneously being responsible for
the killing and injury of native wildlife.
It is interesting to note that in Ireland, where there is a
levy on plastic bags, there has been a 90 per cent
reduction in their usage. Large retailers are responsible
for the majority of the use of plastic bags, and I believe
they are taking steps to reduce their use. Many major
retailers have recycling bins for plastic bags at the front
of their shops, and they have retrained their staff so that
when a customer comes through the register they are
asked whether they want a bag or can go without.
Simple steps such as these are genuinely reducing the
use of plastic bags.
Small to medium-sized businesses in my electorate of
Forest Hill want to contribute to the reduction in the use
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of plastic bags. Many businesses are encouraging their
customers to use cardboard boxes or calico shopping
bags. I commend the good corporate citizenship shown
by retailers including Bunnings, Aldi supermarkets,
Ikea and Coles supermarkets in Tasmania, which have
already taken action to reduce plastic bag usage by
introducing the levy or having complete bans. In the
case of Bunnings, the profits it receives from the sale of
plastic bags are given to Keep Australia Beautiful for
community-based projects.
I also commend the Bracks government, which,
together with other state governments and the
commonwealth, has set stringent targets aimed at
getting retailers and the community working together to
cut plastic bag usage and litter by 25 per cent by the end
of next year, and a further 50 per cent by the end of
2005. I would like the minister to advise the house of
the areas of government assistance that are available to
help small to medium-sized businesses decrease their
use of plastic bags.

National parks: pest animal control
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establish in that area a permit for, let us say, a couple of
weeks a year so that shooters could go in and
deliberately target foxes and wild dogs and cats in and
around that area and reduce their numbers. Another
example would be the large numbers of pigs, goats and
sambar deer that are stripping large proportions of the
vegetation in and around water courses and gullies,
stopping the regeneration of plants and spreading
weeds. We could set up a permit system to cull them.
I would like to see the minister take action to set up
such a permit system and encourage licensed,
recognised hunters to respond. I think we would get a
really good outcome for the environment across East
Gippsland.

Trucks: diesel smoke emissions
Mr LIM (Clayton) — The matter I raise is for the
attention of the Minister for Environment. I ask him to
liaise with the trucking and vehicle building industries
with a view to reducing smoke emissions from large
diesel engine vehicles.

Mr INGRAM (Gippsland East) — The matter I
raise is also for the Minister for Environment. The
action I seek is for the minister to establish a trial for
pest management in Gippsland national parks. Cats,
foxes, wild dogs, pigs, goats and samba deer are
rampant in large numbers of national parks in East
Gippsland. I have been approached by a number of
very reputable sporting shooters and Field and Game
Australia, and they are very keen to assist with the
management of pest animals in national parks.

The current legislation defines a smoky vehicle as one
which ‘continuously emits visible smoke for
10 seconds or more’. The problem with this is that it is
very common for large diesel vehicles to emit smoke
for up to 10 seconds when starting off from a stationary
position. While the vehicle is changing gear the smoke
ceases, but once the next gear is engaged the smoke
continues for up to another 10 seconds. This pattern
often continues until the vehicle reaches normal road
speed.

It costs an enormous amount of money for state
governments to manage pest animals in national parks.
Unfortunately a lot of the programs do not go anywhere
near far enough to manage the broad diversity of pests
and feral animals that we have in our national parks.

In congested traffic such as frequently occurs on
Clayton Road in my electorate, vehicles are constantly
stopping and starting. This can mean that heavy-goods
vehicles spend most of their time emitting thick, black
smoke. But since they emit smoke for not more than
10 seconds at a time, they are not infringing any law.

Basically the proposal is to recognise those
organisations which have a very high standard of
ethical hunting on our public lands and set up a very
controlled permit system where at particular times of
the year we allow selected members of those
organisations access to cull pest animals.

Smoke from diesel engines contains very small carbon
particles which penetrate deeply into the lungs, and
these particles are of the most dangerous kind as they
settle in areas where the body’s natural clearance
mechanisms cannot remove them.

This could be done with a very controlled permit
system with assistance from the flora and fauna people,
the game organisations and Parks Victoria. For
example, there are very limited numbers of some
species like the brush-tailed rock wallaby in the Snowy
River National Park; below a dozen of those animals
are left in the wild in Victoria. They are being
threatened by foxes, wild dogs and cats. We could

The World Health Organisation has identified
particulate pollution as one of the most important
contributors to ill health within Europe. In those cities
where data on particulates was available, WHO
estimated that short-term pollution episodes accounted
for 7 to 10 per cent of all lower respiratory illnesses in
children, with the number rising to 21 per cent in the
most polluted cities.
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Smoke from heavy-duty vehicles is not only bad for
people and the environment, it is also bad for the
trucking industry. Smoke is incompletely burned fuel,
and a smoking vehicle is therefore an inefficient vehicle
and is costing its operator more to operate than it
should. A well-maintained diesel truck engine should
not emit excessive visible smoke. I am concerned that
the presence of visible diesel smoke emissions from
older or poorly maintained engines is creating an
overall negative image for all diesel engines.

and look at the whole coordination program for the
Victorian youth development program statewide.

If we are to maintain the status of Melbourne as the
most liveable city in the world and Victoria as the most
liveable place in the world, this matter must be
addressed seriously. I ask the minister to take action in
that regard.

I ask the minister to respond on behalf of the program
for these three schools and also for the statewide youth
development program, which has proved invaluable
across all schools that have been involved with it.

Youth: development program funding
Mr PLOWMAN (Benambra) — The issue I raise is
for the Minister for Employment and Youth Affairs. I
ask the minister to increase the funding for the
Victorian youth development program in order that that
program can be maintained and completed for this year.
I particularly emphasise the program for three schools:
Corryong College, Mount Beauty College and
Tallangatta Secondary College. They have a youth
development program as an adjunct to the Country Fire
Authority (CFA) youth group which provides young
people at those three schools with a fantastic
opportunity for realistic learning experiences. The
practical engagement in the program has been of great
benefit to the students of these colleges in respect of the
recent fires and the fire season 2002–03.
I wish to quote from a letter from the school council
president of the Tallangatta Secondary College:
It is with great concern that school council was recently
informed that this college’s cluster-based CFA youth program
is currently unable to complete this year’s program due to
funding cuts. Since its inception the program offered students
13 days of specific instruction and detailed demonstrations
with senior departmental staff and very experienced senior
CFA volunteer staff. On occasion Department of
Sustainability and Environment fire management staff
assisted these instructors.
…
Youth cluster coordination staff have advised this school
council that an increase of $150 per student would allow for
the full reinstatement of this valuable program for future
years. The whole cluster area was fire affected during the
recent bushfire crisis and the value of this youth program is
known and respected across the entire region.

This is obviously a statewide problem, and I would like
the minister to look further than just these three schools

I quote from a letter from Bruce Vine, the cluster youth
coordinator, in which he said:
I have written to both the Country Fire Authority and the
Office for Youth seeking firstly an extraordinary grant of
$5000 to allow the program to be completed in 2003 and
secondly seeking an increase of funding of $150 per student
for 2004 and subsequent years.

Casey: early intervention services
Mr WILSON (Narre Warren South) — I rise to
seek action from the Minister for Community Services.
The action I seek is for the minister to visit my
electorate in the midst of the south-eastern growth
corridor to reinforce that one of the government’s
highest priorities is to provide excellent services for our
children. I am committed to continue to push for
excellent services for children. As many members will
be aware, the south-east growth corridor is the fastest
growing area in the state, with some 10 000 additional
people each year. Of course, many of those residents
are young children — some 22 000 children aged
between 0 and 6, according to the 2001 census.
I commend the government for the additional funding
provided since the election in 1999 and understand
statewide funding for early intervention services
increased by 40 per cent. However, even with this
growth in funding, in the fastest growing growth
corridor it is a challenge to keep up the level of service.
I note the government’s commitment of $6 million over
four years for additional early intervention services.
Prior to the election the City of Casey called a meeting
to discuss the needs of our children. One of the needs
most requested was for additional early intervention
services. Both fathers and mothers of disadvantaged
children sought additional resources to be made
available to better meet the needs of their children.
The second issue that was raised and attracted great
interest was that of children’s centres. Two
organisations that provide early intervention services in
the City of Casey spoke at the meeting. They were
Windermere Child and Family Services and Biala
South East. I note that Biala made a call for additional
funding in the press recently after a change of manager
and president.
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The City of Casey has the highest number of children
of the youngest ages across the state, and this is likely
to continue for many years as hospital birth numbers
continue to increase. Further, given the number of
young children in my electorate and the City of Casey, I
note the great interest shown in the government’s
policy of providing grants for children’s centres. The
City of Casey has actually used this principle and
co-located children’s services to a single site in
Berwick. They tell me this has added great efficiencies
and could be used as the basis for further children’s
services centres in Cranbourne, Berwick and Narre
Warren. The centre is called Rossmoyne children’s
services centre in Beldale Court, Berwick.
I call for action by the Minister for Community
Services to visit my electorate to address the many
issues related to having such a large number of young
people in the electorate.

Responses
Mr PANDAZOPOULOS (Minister assisting the
Premier on Multicultural Affairs) — The member for
Brunswick raised the issue of refugees and temporary
protection visa (TPV) holders and the effect on not only
the City of Moreland but on many communities across
Victoria, such as in the south-east and the western
suburbs. In places like Shepparton, Cobram and
Kyabram there has been a big impact. There are an
estimated 1500 temporary protection visa holders in
Victoria, and obviously they are getting very little
support from the federal government, which is of great
concern to us.
One of the great traditions of this country has been in
welcoming people and supporting them while they are
here. While decisions are made about whether people
stay here, they should be made as welcome as possible
while they are here. They are disadvantaged in that they
are refugees, and they are disadvantaged because of the
lack of care from the federal government. They are
issued with visas, but do they get English language
support? Do the local service providers get support to
fund them? The reality is no. The states, in a
humanitarian way, have to pick up the tab, as do
non-government organisations.
Mr Kotsiras interjected.
Mr PANDAZOPOULOS — The member for
Bulleen says, ‘That’s right’. So it is okay for states and
non-government sectors to pick up the services, but the
federal government will not!
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The member for Shepparton is very much aware of
how important it is to provide services and support to
those people while they are here. Of course many of
them may stay and become residents. They are not
being made particularly welcome.
This government has supported TPV holders in refugee
communities. As a result of broadening the Victorian
Multicultural Commission grants program, a lot more
programs have been made available to organisations.
There is a migrant and refugee women’s support
program, a new program that was funded by the
multicultural commission last year. There are the
ongoing organisational support grants that have been
around for many years, but there are also many
community-building grants, which is a new initiative of
the multicultural commission.
I am meeting with two groups as part of the community
cabinet in Moreland on Monday — representatives of
the Asylum Seekers Welcome Centre, which I opened
18 months ago, and also the Al-Amel TPV Holders
Association — to talk with them about some of the
impacts and local issues that the government needs to
be aware of to be able to support them.
The government as recently as late last year made
available a significant amount of money for other areas
that are not being funded by the federal government.
The refugee mental health clinic project and the
psychiatrist network received $100 000 to help refugees
deal with trauma and mental illness. Obviously just by
coming here and being given a visa does not mean that
the whole trauma faced by refugees has disappeared.
They need support, and that project helps fund it. Also
$92 000 was given to the refugee health project to
increase immunisation rates among refugee
communities and also to provide free translation
services to TPV holders through the Victorian Institute
of Teaching language links so they can translate
documents from home to verify details to assist them
with their claims to the immigration office.
Just near the member’s electorate we have funded
$5 million for a purpose-built facility for the Victorian
Foundation of the Survivors of Torture to assist
communities. In June $100 000 was made available to
the Victorian Council of Social Service for medical and
transport services for asylum seekers who have no other
income support. The government is very pleased to
have been able to support them. There are other groups
in the electorate of the honourable member for
Brunswick. The Victorian Immigrant and Refugee
Women’s Coalition received a $15 000 grant; the
Al-Amel TPV Holders Association received $5000;
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and the Asylum Seeker Project, Hotham Mission,
received $20 000.

process now of identifying exactly how that money will
be allocated.

This government is obviously putting its money where
its mouth is. Certainly if the federal government is not
picking up the tab, this government thinks it should
keep up those Australian traditions and support
communities, non-government organisations that are
doing their own fundraising, local councils and all those
volunteers who make TPV holders as welcome as
possible while the federal government works out what
it wants to do with them. This government is very
pleased to be able to assist. The shame is that the
federal government just continues to shirk its
responsibility, passing on costs to the non-government
sector and to the states in an area where it is clearly
responsible. The federal government is responsible for
visas and settlement services; it is providing visas, but it
is not providing the settlement services.

In addition the government has provided a new funding
and service model for all early childhood intervention
services. This will ensure that their practices are the
very best that are available in this area. These two
initiatives will mean that the funding will allow
300 extra children every year to get services across the
state. This new approach, including this new funding
and service model, has been endorsed by the
Association for Children with a Disability, a peak
advocacy group, and by the Early Childhood
Intervention Association, which represents
professionals in the early childhood intervention area. It
is very well supported by most of the sector.

Ms GARBUTT (Minister for Community
Services) — The honourable member for Narre Warren
South raised with me the issue of children’s services in
his electorate, which, as he points out, is a very strong
growth area — and as there are increasing numbers of
children, it is indeed a big issue. This government is
committed to giving every child in Victoria the best
possible start in life, and its Children First policy
demonstrates that. Indeed, we have a very strong
record, having delivered already a 40 per cent boost to
child and family support services since we came to
office. So 40 per cent right across the board over almost
four years now is indeed a strong record.
Part of our commitment was for $16 million to be
allocated to children’s centres. As the honourable
member quite rightly points out, that will bring together
preschools, child care, maternal and child health,
specialist children’s services and other children’s
services. So $8 million has been allocated for that
initiative and another $8 million in capital funding for
preschools in growth areas, and the honourable
member’s area is indeed a growth area. We allocated
$88 million in this last budget for these Children First
initiatives, including those two I have just mentioned.
In particular the honourable member asked about early
childhood intervention services and centres across the
state, which provide important services for children that
have developmental delay and disabilities. These are
children that need some extra support, and this
government is committed to providing that. We have
put into the budget an extra $6 million over the next
four years to be divided among the areas that most need
those particular services. We are going through a

It was very disturbing, then, to read of complaints by
Mr Gary Rowe, the president of the Biala Association,
about funding cuts, having jumped on a certain issue
there. The interesting thing is that Biala actually
received an additional $21 000 in this year’s budget, so
he is quite wrong. It represents total hypocrisy, because
when he was in this house as a member of the previous
government he willingly colluded in cutting or
neglecting early childhood services. Preschools, for
example, lost $11 million while the former honourable
member for Cranbourne made absolutely no complaint.
He put his hand up and supported those sorts of cuts
right across the board. There was a 10 per cent cut in
community services across the board in just one budget.
For him now to be complaining about and
misrepresenting a $21 000 addition to his budget,
distorting the figures and misleading people, is an
absolute disgrace.
However, for the honourable member for Narre Warren
South, who is representing his constituency very well, I
am pleased to advise that the southern region will
receive an extra $313 000 in funding over the next
12 months for early intervention services to assist
families and children with developmental delay and
disabilities. It will provide extra assistance for children
with additional needs. That is a very big boost for the
southern region, which will assist families enormously.
I am happy to visit the member in his electorate so we
can tell as many people as possible about that extra
funding.
The DEPUTY SPEAKER — Order! I call on the
Minister for Agriculture to respond to matters raised by
the honourable member for Bass for the Premier; the
honourable member for Shepparton for the Minister for
Police and Emergency Services; the honourable
member for Carrum for the Minister for Sport and
Recreation in another place; the member for Doncaster
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for the Minister for Education Services and the member
for Benambra for the Minister for Employment and
Youth Affairs; and the members for Forest Hill,
Gippsland East and Clayton for the Minister for
Environment.
Mr Smith — On a point of order, Acting Speaker,
we have question time in this house and we also have
the adjournment debate, during which members of the
opposition, as well as members of the government,
have an opportunity to put questions to ministers and
expect to get some answers. We know that because of
the way question time is staged we do not get answers,
but one would expect that in the adjournment debate at
the end of the day we would have an array of ministers
coming in here to answer, I would have thought, some
reasonably — —
The DEPUTY SPEAKER — Order! What is the
member’s point of order?
Mr Smith — My point of order is that we have had
only three minor ministers come into this chamber. One
of them cannot even answer a question because he
never got one; and two others have wandered into the
place and answered questions — —
The DEPUTY SPEAKER — Order! The
honourable member is still making a speech. I ask him
to come to the point of order.
Mr Smith — Members of this house expect to get
answers. We expect ministers to be in here, and we
expect them to take the matters on board and do
something about them. Tonight we have one very
minor minister in the house. There are about
10 questions that cannot be answered because the
responsible ministers are not prepared to come out of
their offices and come in here and actually talk. The
Minister for Water and Minister for Environment has
not — —
The DEPUTY SPEAKER — Order! I have heard
sufficient to rule on the point of order. The member will
be aware that there is no requirement in the standing
orders that ministers must attend the adjournment
debate. It is the practice of this house that where a
minister is not in attendance on the adjournment debate
a later response in writing is provided to the member
who has raised the matter. There is no point of order.
Mr Perton — Deputy Speaker, without repeating
the matters raised by the honourable member for Bass
in his point of order, in the hope of attracting the
Minister for Education Services or the environment
minister out of their office, I draw your attention to the
state of the house.
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Quorum formed.

Mr CAMERON (Minister for Agriculture) —
Deputy Speaker, you have mentioned the honourable
members who have raised issues for other ministers and
the Premier, and I will refer those matters to them.
Motion agreed to.
House adjourned 5.10 p.m. until Tuesday, 28 October.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 26 August 2003
Agriculture: Shannon’s Way Pty Ltd
29(b). Ms ASHER to ask the Honourable the Minister for Agriculture — with reference to every contract entered
into between the Minister’s department or private office and the firm Shannon’s Way Pty Ltd since
20 October 1999, what are the names and positions of the people who awarded any contract or who made
the decision for any work to be given to the firm.
ANSWER:
I am informed that:
No contracts were entered into between the Department of Primary Industries or my Private Office and the firm
Shannon’s Way Pty Ltd since 5 December 2002 when the Department was established.

Arts: Shannon’s Way Pty Ltd
29(c).

Ms ASHER to ask the Honourable the Minister for the Arts — with reference to every contract entered
into between the Minister’s department or private office and the firm Shannon’s Way Pty Ltd since
20 October 1999, what are the names and positions of the people who awarded any contract or who made
the decision for any work to be given to the firm.

ANSWER:
I am informed that/as follows:
For information relating to contracts between the Department of Premier and Cabinet (Arts Victoria) and the firm
Shannon’s Way between October 1999 and April 2002, the Member should refer to the answers previously
provided to Legislative Council questions on notice — numbers LC 1511, LC 1512, LC 2075, and LC 2862.
Copies of these answers are attached.
[Hansard references: Legislative Council, vol. 452, 16 August 2001, page 162; Legislative Council, vol. 452,
16 August 2001, page 163; Legislative Council, vol. 453, 30 October 2001, page 1053; Legislative Council,
vol. 456, 10 October 2002, page 694.]
No contracts were entered into between the Arts Victoria, and the firm Shannon’s Way.
No contracts were entered into between my private office and the firm Shannon’s Way since October 1999.

Education and training: TAFE funding
62.

Mr PERTON to ask the Honourable the Minister for Education and Training —
(1)

What TAFE programs and itemised services will the additional $60 million in funding over the next
four years be spent on.
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(2)

What will be the indicators used to ascertain value for money, return on investment and
inefficiencies.

(3)

What criteria will be used to determine the manner in which funding will be allocated between TAFE
colleges.

ANSWER:
I am informed as follows:
The Governments 2002 election commitment to provide an additional $60 million will increase the annual funding
to TAFE for the delivery of vocational education and training programs, particularly innovative products. This will
improve access to training for all Victorians. Implementation details are in progress with funding to commence in
the 2004/2005 budget cycle.
The Government will deliver on its election commitments during this term of office.
All of the Bracks Governments policy statements are available at http://www.vic.alp.org.au/policy/.
Funds will be allocated on the basis of the Government’s policy priorities and performance indicators will be
developed as part of the 2003/2004 budget process.

Agriculture: CPR Communications and Public Relations Pty Ltd
76(b). Ms ASHER to ask the Honourable the Minister for Agriculture — with reference to every contract entered
into between the Minister’s department or private office and the firm CPR Communications and Public
Relations Pty Ltd since 20 October 1999, what are the names and positions of the people who awarded any
contract or who made the decision for any work to be given to the firm.
ANSWER:
I am informed that:
No contracts were entered into between the Department of Primary Industries or my Private Office and the firm
CPR Communications and Public Relations Pty Ltd since 5 December 2002 when the Department was established.

Resources: CPR Communications and Public Relations Pty Ltd
76(c).

Ms ASHER to ask the Honourable the Minister for Agriculture, for the Honourable the Minister for
Resources — with reference to every contract entered into between the Minister’s department or private
office and the firm CPR Communications and Public Relations Pty Ltd since 20 October 1999 — what are
the names and positions of the people who awarded any contract or who made the decision for any work to
be given to the firm.

ANSWER:
I am informed that:
No contracts were entered into between the Department of Primary Industries or my Private Office and the firm
CPR Communications and Public Relations Pty Ltd since 5 December 2002 when the Department was established.

Arts: CPR Communications and Public Relations Pty Ltd
76(d). Ms ASHER to ask the Honourable the Minister for the Arts — with reference to every contract entered
into between the Minister’s department or private office and the firm CPR Communications and Public
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Relations Pty Ltd since 20 October 1999, what are the names and positions of the people who awarded any
contract or who made the decision for any work to be given to the firm.
ANSWER:
I am informed that/as follows:
Since October 1999, no contract has been entered into between CPR Communications & Public Relations and Arts
Victoria.
No contracts were entered into between my private office and the firm CPR Communications & Public Relations
since October 1999.

Resources: Shannon’s Way Pty Ltd
78(a). Ms ASHER to ask the Honourable the Minister for Agriculture, for the Honourable the Minister for
Resources — with reference to every contract entered into between the Minister’s department or private
office and the firm Shannon’s Way Pty Ltd since 20 October 1999, what are the names and positions of the
people who awarded any contract or who made the decision for any work to be given to the firm.
ANSWER:
I am informed that:
No contracts were entered into between the Department of Primary Industries or my Private Office and the firm
Shannon’s Way Pty Ltd since 5 December 2002 when the Department was established.

Corrections: community work program
123.

Mr THOMPSON to ask the Honourable the Minister for Corrections —
With reference to the community work program under Community Correctional Services —
(1)

What funding has been made available for the provision of supervisors in 2000–01, 2001–02 and
2002–03.

(2)

In which months in each financial year respectively have the funds been expended.

(3)

What plans does the Government have to increase funding to facilitate the expansion of work
programs under supervision.

ANSWER:
I am advised that:
(1) Funding for the community work program under Community Correctional Services is an integral part of the
total budget allocation for management of offenders in the community. Because of seasonal, regional and
other variability in demand, scope for flexible allocation of resources between community work, other offender
supervision activities and treatment programs is essential.
(2) Funds are expended on community work supervisors continuously throughout each year.
(3) As part of the Government’s Corrections Long Term Management Strategy, an increase of approximately 60%
in the budget for Community Correctional Services was announced in 2001. This envisaged further expansion
in the number of offenders under community work and other forms of community based supervision. The
creation of a metropolitan Fine Default Unit in 2002 has enabled a significant increase in capacity to process
offenders required to undertake community work imposed in consequence of inability to pay their fines.
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Environment: Victorian National Parks Association — financial assistance
181.

Mr MAUGHAN to ask the Honourable the Minister for Environment — What project grants or other
financial assistance has been provided by the Government to the Victorian National Parks Association in
the years 2000–2001 and 2001–2002 and what was the purpose of these grants.

ANSWER:
I am informed that:
Neither the Department of Sustainability and Environment, nor the former Department of Natural Resources and
Environment provided project grants or other financial assistance to the Victorian National Parks Association
(VNPA) during the financial years in question.
The Department has made a number of payments to the VNPA from July 2000 to June 2002 for the provision of
services, including payments for advertisements and inserts in the Park Watch magazine, copies of publications,
conference papers and proceedings and as host organisation for the Marine and Coastal Community Network
(MCCN), for MCCN’s involvement in the production of a series of full colour educational liftouts showcasing
Victoria’s marine environment.
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Tuesday, 14 October 2003
Transport: ticket machine theft and tram depot security
40.

Mr MULDER to ask the Honourable the Minister for Transport —
(1)

Was the ticket machine vault of Z1 class tram number 45 broken into at Glenhuntly Depot on
12 December 2002 and has anyone been questioned or apprehended in relation to this theft.

(2)

How many thefts from tram ticket machines have occurred at Glenhuntly Depot for each month
between December 2002 and March 2003 inclusive.

(3)

Have similar incidents of ticket machine thefts occurred at Malvern Depot in the second half of 2002;
if so, how many and in what months.

(4)

Have similar incidents of ticket machine thefts have occurred at Malvern Depot between January and
March 2003; if so, how many and in what months.

(5)

Have similar incidents of ticket machine thefts occurred at other Melbourne tram depots between
December 2002 and March 2003; if so, at what depot, how many incidents and in what month did
each occur.

(6)

What steps have been taken to improve security at each Melbourne tram depot.

(7)

What will be the anticipated cost of upgrading security in 2002–2003 to —
(a)

M Tram;

(b)

Yarra Trams;

(c)

Director of Public Transport; and

(d)

Onelink.

ANSWER:
Questions (1) to (6) and 7 (a), (b) & (d) are matters for M>Tram, Yarra Trams and Onelink.
The Director of Public Transport is not planning any upgrade of security for 2002–2003.

Police and emergency services: student action teams
136(b). Mr PERTON to ask the Honourable the Minister for Police and Emergency Services, with reference to
the Student Action Teams Program —
(1)

Is the Program still being funded; if so, by which Department and how much funding did the
Program receive in 1999–2000, 2000–2001, 2001–2002 and 2002–2003 to date.

(2)

What reviews, reports or studies of the success or otherwise of the program have been carried out.
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(3)

What were the outcomes of such reviews, reports or studies.

(4)

Are there any documents which report on the program; if yes, who prepared the documents and are
they publicly available; if no, will they be made available to interested Members of Parliament or the
public.

(5)

What were the outcomes from the 12 of the original 20 participating schools that received support in
2000.

(6)

Have any new schools been added to the program.

(7)

What were the outcomes of the —

(8)

(a)

Altona truancy project;

(b)

Banksia absenteeism and handbook on teenagers and safety in the City of Banyule projects;

(c)

Euroa community service project and relationship between young people and police projects;

(d)

Heatherhill improving health and wellbeing project;

(e)

Karingal risk behaviour project;

(f)

Kyneton skate park and skating awareness issues project;

(g)

Melton youth safety and safety audits of areas that are unfriendly to young people project;

(h)

Mitchell civic leadership and Ovens leadership and citizenship projects;

(i)

Princes Hill links between students and police and between students projects;

(j)

Wanganui Park BMX track and BMX riding project; and

(k)

Weerona community-based road safety campaign — Operation Driver Education for Youth
project.

What steps have been undertaken to integrate the teams into the Middle Years Strategy for
Government schools by the Department of Education and Training.

ANSWER:
I am informed that:
Student Action Teams are integrated into the Department of Education and Training’s Innovation and Excellence
in the Middle Years program. This includes two key initiatives, both of which have a strong focus on school’s
development of community partnerships. The Schools for Innovation and Excellence initiative provides funding to
clusters of primary and secondary schools to develop innovations in their curriculum delivery. One element of this
initiative is improving community involvement in these clusters. Student Action Teams is a successful project for
achieving this.
Funding is also directed to selected secondary schools through the Access and Excellence initiative. This provides
extra teachers to these schools to address the needs of students who are at risk of leaving school early and is seeking
to promote authentic learning opportunities to engage students. Student Action Teams provide an excellent avenue
to achieve this engagement.
I am further advised that the Department of Education and Training is currently revising the Student Action Team
manual and will distribute it to all schools and provide statewide briefing sessions on implementation of Student
Action Teams. The manual will also be made available on the Middle Years web site. In addition, regional
personnel will promote this approach to schools. In collaboration with Crime Prevention Victoria and Vichealth, a
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promotional flyer will be distributed to schools and another flyer distributed to organisations and community
groups to promote their participation in Student Action Teams.
Within the Department of Education and Training’s regional infrastructure, ongoing professional development and
support exists for the implementation of Student Action Teams.
Various reviews and reports are publicly available from the Australian Youth Research Centre, Faculty of
Education, University of Melbourne.

Education services: designated salary grade
141.

Mr PERTON to ask the Honourable the Minister Education Services, with reference to a letter from a
Mr Shane Jamieson on 7 March 2003 in which he alleges failure to pay him at his designated salary grade
of 1.5; further alleges he is being remunerated as a first year teacher; that there may be eight weeks before
he is paid at his designated salary grade; and voices concern that other conditions of his employment and
the employment of other teachers may not be being met —
(1)

If the allegations are true, what has caused this delay.

(2)

What is the extent of this problem.

(3)

How many teachers has it affected and for what length of time.

(4)

What steps have been taken to remedy this alleged problem.

(5)

Will it happen again.

(6)

What has been done to compensate or assist teachers affected by this problem.

(7)

Will there be any efforts made to restore Mr Jamieson’s goodwill toward the Department.

(8)

Is this lag in paying correct salaries an ordinary, regular or annual occurrence.

(9)

How long has it been since the current payroll system was assessed on its ability to meet the current
and future needs of the teaching system.

(10) What findings, if any, were made with respect to the need to upgrade the system.
ANSWER:
I am informed as follows:
The delay in assessing Mr Jamieson’s qualifications and approved teaching experience for salary purposes was due
to an unprecedented number of applications for assessment of qualifications and approved teaching experience
being received at the commencement of the 2003 school year.
Schools normally determine the commencement salary of new teachers. A school only seeks confirmation of
qualifications and approved teaching experience from the Department when employing a teacher who has not
previously been employed by the Department and who has interstate or overseas qualifications and/or experience.
The time taken to process inquiries concerning qualifications and approved teaching experience varies depending
on the comprehensiveness of the supporting documentation provided.
Once the assessment of qualifications and approved teaching experience is confirmed, teachers are placed on their
correct classification subdivision and paid the appropriate salary including payment for any period where an
underpayment has occurred.

QUESTIONS ON NOTICE
1174

ASSEMBLY

Tuesday, 14 October 2003

Mr Jamieson has been provided with information regarding the delays in assessment of his qualifications and
approved teaching experience.
Any lags in paying correct salary to teachers is not an ordinary, regular or annual occurrence.
The current payroll system is monitored to ensure that it is meeting the current and future needs of the teaching
system.

Manufacturing and exports: Vic Export web site
203.

Ms ASHER to ask the Honourable the Minister for Manufacturing and Exports — how many companies
have been assisted by using the web site to develop an export strategy.

ANSWER:
I am informed as follows:
Vic Export is a comprehensive web site that acts as a repository of information on all aspects of export. It is an
educative tool and its main purpose is to assist Victorian firms not already exporting to develop strategies to enter
international markets.
The site includes an export strategy template and two examples of completed export strategies. Export strategies
can be developed online or the information module can be downloaded and completed offline. Users are not
required to “register” to use the export strategy module so it is not possible to state with certainty how many
strategies have been commenced or completed. However, as an indicative figure, over the past 12 months in excess
of 1400 visitors downloaded the export strategy module from the site.
I also note that this question is identical to Question 630 in the Legislative Council.

Community services: Kew Residential Services site
223(a). Mr McINTOSH to ask the Honourable the Minister for Community Services —
(1)

What is the current status of, and will the Minister make available, the master plan, urban design
framework and land release strategy for the KRS site undertaken by the Urban and Regional Land
Corporation (URLC) for the Department of Human Services, and to which specific reference is made
in the URLC annual report for the year 2001–02.

(2)

How does the master plan provide for —
(a)

the retention of special medical and dental facilities and the future of the sports and recreation
centre for the use of intellectually disabled residents; and

(b)

the location of accommodation for the intellectually disabled residents and their support
facilities.

(3)

How do the design principles in the master plan ensure community inclusion.

(4)

What is the treatment of all heritage matters in the master plan, including buildings, vegetation,
aboriginal sites, cultural and historical sites.

(5)

What is the lot yield in the master plan and the range of lot sizes.

(6)

How does the master plan accommodate non-residential facilities.

(7)

What is the staging plan for the site.
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What is the marketing plan for selling the site.

(9)

What is the capacity of existing external infrastructure to support any proposed site development
including schools, roads, water and gas.
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ANSWER:
I am informed that:
(1) As part of the overall masterplanning process for the redevelopment of the KRS site being undertaken for DHS
by VicUrban, previously the Urban and Regional Land Corporation (URLC), a draft Urban Design
Framework was prepared. This work was undertaken in a working group convened by the City of Boroondara
and the framework was on public exhibition during the process. The Urban Design Framework sets out the
key parameters for the redevelopment, including landscape elements to be preserved, circulation patterns,
relationship with the adjacent area and broad building envelopes. The Urban Design Framework was
considered by the Council on 4 August 2003 and endorsed with significant changes to the framework
recommended by the Working Group. The Urban Design Framework is publicly available from the City of
Boroondara. Issues related to the staging of development are covered under 7 below.
(2,a & b)
The Urban Design Framework sets out broad areas for residential buildings and accommodation and support
facilities for KRS residents that will be located within these areas in accordance with DHS policy, standards
and requirements. An Urban Design Framework does not specify the location of individual buildings.
Accommodation for people with disabilities will be located throughout the site; final details will be developed
as part of the planning process, and in consultation with relevant stakeholders.
(3) The design principles and objectives underpinning the Urban Design Framework in general support the
development of an inclusive community. For example there are, inter alia, specific principles and objectives
–

to create an integrated urban character which promotes a strong future community identity,

–

to encourage an integrated residential community and complementary uses, (including community uses),

–

to invite people into the site,

–

to facilitate access for people of all abilities,

–

to ensure roads are designed to encourage pedestrian use,

–

to facilitate and enhance pedestrian and cycle access to and through the site for people of all abilities, and

–

to minimise pedestrian, cycle and vehicular conflict.

(4) Heritage matters have been an important consideration in the preparation of the Urban Design Framework and
studies have been undertaken to identify site issues relating to heritage, Aboriginal sites and significant
vegetation. The Urban Design Framework identifies significant features to be retained.
(5) The Urban Design Framework does not indicate individual building lots or yield and only sets out broad
building envelopes. Specific development proposals will ultimately be prepared by developers of the site,
within the parameters of the Planning Scheme Amendment.
(6) The Urban Design Framework primarily provides for a residential redevelopment, but there is scope for
provision of local community, recreational and some limited retail facilities.
(7) In drawing up the Urban Design Framework, consideration has also been given to a strategy for staging the
development and the release of land. This work is at a preliminary stage and will take into account the
progressive movement of those residents to their new accommodation off the site.
(8) No marketing plans for selling the site have been prepared, as the planning process is at an early stage.
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(9) Studies concerning existing infrastructure indicate that there is capacity for additional development on the site.
Ultimate developers of the site will be required to ensure that their proposals can be accommodated within
infrastructure capacities or will be required to meet cost of additional infrastructure requirements.

Major projects: Kew Residential Services site
223(b). Mr McINTOSH to ask the Honourable the Minister for Major Projects —
(1)

What is the current status of, and will the Minister make available, the master plan, urban design
framework and land release strategy for the KRS site undertaken by the Urban and Regional Land
Corporation (URLC) for the Department of Human Services, and to which specific reference is made
in the URLC annual report for the year 2001–02.

(2)

How does the master plan provide for —
(a)

the retention of special medical and dental facilities and the future of the sports and recreation
centre for the use of intellectually disabled residents; and

(b)

the location of accommodation for the intellectually disabled residents and their support
facilities.

(3)

How do the design principles in the master plan ensure community inclusion.

(4)

What is the treatment of all heritage matters in the master plan, including buildings, vegetation,
aboriginal sites, cultural and historical sites.

(5)

What is the lot yield in the master plan and the range of lot sizes.

(6)

How does the master plan accommodate non-residential facilities.

(7)

What is the staging plan for the site.

(8)

What is the marketing plan for selling the site.

(9)

What is the capacity of existing external infrastructure to support any proposed site development
including schools, roads, water and gas.

ANSWER:
Please refer to the response by the Minister for Community Services.

Transport: train passenger loads
228.

Mr MULDER to ask the Honourable the Minister for Transport —
(1)

Was the 16:32 Sandringham train about 10 minutes late departing Flinders Street station on Sunday,
3 August 2003.

(2)

Why was this train a three car Comeng set instead of six cars.

(3)

Did this train convey a crush load of football followers upon departure from Richmond station.

(4)

Why does M>Train run three car suburban trains after the football.

(5)

Will the Minister inform both M>Train and Connex that six car trains are to be used on all services
prior to and after major events such as Australian Football League matches.
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ANSWER:
(1) No.
(2) The 16.32 Sandringham train from Flinders Street Station on Sunday, 3 August 2003, was a six car Comeng
set.
(3) No.
(4) M>Train only runs three car suburban trains after the football if there is an incident such as a train fault. On
these occasions, M>Train may run a three car set in preference to cancelling a service.
(5) M>Train and Connex are both aware that six car trains are to be used for all services taking passengers to and
from special events.

Transport: tertiary student concession card
229.

Mr DIXON to ask the Honourable the Minister for Transport — what payment is made by the
Government to all transport operators (metropolitan and country) to subsidise the card.

ANSWER:
Information concerning the payment made to transport operators is contained in the Department of Infrastructure’s
2000–2001 Annual Report.

Transport: Frankston line train services
250.

Mr THOMPSON to ask the Honourable the Minister for Transport, with reference to the late arrival of
train services along the Frankston line which have affected the travel arrangements of commuters from
Mentone, Cheltenham and Highett railway stations —
(1)

What has been the cause of significant delays of between eight and 12 minutes in July.

(2)

What plans does the Government have to improve the reliability of peak hour services, noting that in
August many services were between four and eight minutes late, resulting in significant
inconvenience to many rail commuters.

ANSWER:
(1) Train services on the Frankston line were disrupted due to a fire that was deliberately lit in the relay room at
Frankston Station on Sunday 20 July at approximately 3:40am.
(2) The reliability of services on the Frankston line has improved since repairs to essential equipment damaged in
the fire were completed.

Police and emergency services: criminal activity on independent school grounds
278.

Mr PERTON to ask the Honourable the Minister for Police and Emergency Services, with reference to
the response from the Minister for Education Services to question 172b received on 26 August 2003 — are
there any arrangements for police patrols on independent school grounds during —
(1)

School terms.

(2)

School holidays.
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ANSWER:
I am advised that:
The allocation of resources to patrol school grounds is an operational matter undertaken by the Chief
Commissioner and her area Commanders.
Under the Local Priority Policing (LPP) model, resource utilisation is under the allocation of the relevant Assistant
Commissioner.
Your request would necessitate a statewide survey of schools and police districts to elicit the level of information
you seek.
I am not willing to request the Police Commissioner to allocate the valuable resources of Victoria Police to this
exhaustive research task.

Agriculture: netting fish
325.

Mr THOMPSON to ask the Honourable the Minister for Agriculture, with reference to reports from
recreational anglers that commercial fishermen have been netting what is believed to be the full length of
the boundary of the Ricketts Point Marine Sanctuary —
(1)

Has the Minister made an assessment of this practice on fish stocks and the bi-catch.

(2)

What plans has the Government to further evaluate this issue and respond to the concerns of
recreational anglers.

ANSWER:
I am informed that:
The Department of Primary Industries has for many years routinely monitored commercial fishing catch and effort
in Port Phillip Bay, and will continue to do so.
Any observed changes in the distribution of commercial or recreational fishing activities, whether because of the
establishment of marine protected areas or for other reasons, are examined during periodic formal fishery
assessments to determine the implications, if any, for sustainable utilisation of the Bay's aquatic living resources.
Representatives of recreational fishing, commercial fishing and conservation interests participate in these fishery
assessments, and the outcomes of the assessment are agreed by all participants.
If the outcomes of such assessment processes indicate a need to review existing fishery management arrangements,
then such a review is undertaken in consultation with all key stakeholder groups.
The Government has recently allocated $1.05 million over four years to establish and operate a 24 hour illegal
fishing reporting service. If members of the public observe suspected illegal fishing activities — whether near a
marine protected area or elsewhere — they are encouraged to call 13FISH (133 474) and provide details of the
suspect activity.
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Members statements
Merri Creek Safe Stroll, 984
Questions without notice
Housing: affordability, 1135

Housing: affordability, 1134

ECKSTEIN, Ms (Ferntree Gully)
Bills
Education (Workplace Learning) Bill, 948
Education Legislation (Miscellaneous Amendments) Bill, 1148
Members statements

DEPUTY SPEAKER and CHAIR OF COMMITTEES, The
(Mr Loney)
Rulings, 998, 1159, 1166

Ferntree Gully Arts Society, 987
Questions without notice
Bushfires: emergency management arrangements, 916

DIXON, Mr (Nepean)

GARBUTT, Ms (Bundoora) (Minister for Community Services)

Bills

Adjournment

Education (Workplace Learning) Bill, 949
Education Legislation (Miscellaneous Amendments) Bill, 1125
Victorian Qualifications Authority (Amendment) Bill, 956
Water Legislation (Amendment) Bill, 1066
Members statements
Point Nepean: future, 988

Responses, 1165
Bills
Scots’ Church Properties (Amendment) Bill, 1081
Travel Agents (Amendment) Bill, 1081
Questions without notice
Bushfires: government assistance, 919

Petitions
Schools: non-government, 1095

DONNELLAN, Mr (Narre Warren North)
Public Accounts and Estimates Committee
Budget estimates, 1013

GILLETT, Ms (Tarneit)
Bills
Water Legislation (Amendment) Bill, 1065
Members statements
Victorian Schools State Constitutional Convention, 1102

Questions without notice
Housing: affordability, 1135

DOYLE, Mr (Malvern) (Leader of the Opposition)
Members statements

GREEN, Ms (Yan Yean)
Bills
Education Legislation (Miscellaneous Amendments) Bill, 1130
Points of order, 1131, 1132

Lindsay Thompson, 1096
Points of order, 1021

Questions without notice
Bushfires: Emergency Services Commissioner’s report, 915
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HAERMEYER, Mr (Kororoit) (Minister for Police and Emergency
Services and Minister for Corrections)

HOLDING, Mr (Lyndhurst) (Minister for Manufacturing and
Export, and Minister for Financial Services Industry)

Adjournment

Adjournment

Responses, 1093
Questions without notice
Bushfires
aerial firefighting, 1022, 1135
emergency management arrangements, 916
Police: files, 913, 916, 919, 1024

Responses, 982
Bills
Scots’ Church Properties (Amendment) Bill, 1051
Points of order, 941

HONEYWOOD, Mr (Warrandyte)
HARDMAN, Mr (Seymour)
Bills
Education Legislation (Miscellaneous Amendments) Bill, 1146
Water Legislation (Amendment) Bill, 1068
Members statements
Flowerdale Primary School: Hoof over Hills event, 1098
Questions without notice

Bills
Education Legislation (Miscellaneous Amendments) Bill, 933,
1131
Victorian Qualifications Authority (Amendment) Bill, 964
Members statements
Eastern Volunteer Resource Centre, 1100
Points of order, 933, 1131, 1132

Bushfires: government assistance, 917
HOWARD, Mr (Ballarat East)
HARKNESS, Mr (Frankston)
Members statements

Members statements
Dr Jim Cairns, 1099

Member for Frankston: web site, 930
Petitions
Aquatic facilities: Frankston, 983

HUDSON, Mr (Bentleigh)
Grievances
Medicare: reform, 1004

HELPER, Mr (Ripon)
Adjournment
Tourism: federal funding, 974

Members statements
Balibo Flag House, East Timor, 1099
Questions without notice
Innovation: investment, 1023

HERBERT, Mr (Eltham)
Adjournment
Yarra Valley: winery tourism, 975
Bills
Education (Workplace Learning) Bill, 954
Education Legislation (Miscellaneous Amendments) Bill, 1143
Members statements
Eltham Little Theatre, 988

HULLS, Mr (Niddrie) (Attorney-General, Minister for Industrial
Relations and Minister for Workcover)
Bills
Accident Compensation and Transport Accident Acts
(Amendment) Bill, 920, 1154
Fair Trading (Further Amendment) Bill, 920, 1104
Questions without notice
Industrial relations: work-life balance, 1138

INGRAM, Mr (Gippsland East)
Adjournment
National parks: pest animal control, 1162
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Bills
Water Legislation (Amendment) Bill, 1064
Business of the house
Program, 924
Members statements
Disability services: funding, 1099
Questions without notice

Bills
Education (Workplace Learning) Bill, 952
Education Legislation (Miscellaneous Amendments) Bill, 1122
Travel Agents (Amendment) Bill, 1054
Members statements
Roads: black spot program, 927
Rulings, 1102

Gippsland Lakes: black bream stocks, 917
Rulings, 941, 945, 946, 1069, 1070, 1074, 1145, 1148, 1150

LANGDON, Mr (Ivanhoe)
Road Safety Committee

JASPER, Mr (Murray Valley)
Adjournment

Older road users, 1014

LANGUILLER, Mr (Derrimut)

Frost damage: government assistance, 975
Bills
Education (Workplace Learning) Bill, 955
Royal Botanic Gardens (Amendment) Bill, 1046
Members statements
Stamp duty: reform, 926

Grievances
Australian Broadcasting Corporation: Prime Minister, 1009

LEIGHTON, Mr (Preston)
Members statements
Police: Preston station, 931

JENKINS, Mr (Morwell)
Bills

Questions without notice
Employment: skilled migrants, 1026

Education Legislation (Miscellaneous Amendments) Bill, 1152
Members statements
Liddiard Road Primary School: achievements, 989

KOSKY, Ms (Altona) (Minister for Education and Training)
Adjournment
Responses, 1091
Bills
Education Legislation (Miscellaneous Amendments) Bill, 932
Victorian Curriculum and Assessment Authority (Amendment)
Bill, 921, 1039
Victorian Qualifications Authority (Amendment) Bill, 966
Points of order, 933, 1125
Questions without notice

LIM, Mr (Clayton)
Adjournment
Tourism: airline services, 976
Trucks: diesel smoke emissions, 1162
Members statements
Victorian Multicultural Commission: grants, 928

LINDELL, Ms (Carrum)
Adjournment
Aspendale Lifesaving Club: robbery, 1160
Bills
Water Legislation (Amendment) Bill, 973, 1040
Rulings, 1013, 1014, 1125, 1131, 1132, 1133

Students: literacy standards, 1025

KOTSIRAS, Mr (Bulleen)
Adjournment
Consumer affairs: Top Gun Photography, 1088

LOBATO, Ms (Gembrook)
Adjournment
Police: Emerald, 1088
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Questions without notice
Industrial relations: work-life balance, 1138

Questions without notice
Employment: Parents Return to Work program, 1139

MARSHALL, Ms (Forest Hill)
Adjournment

LOCKWOOD, Mr (Bayswater)
Bills
Education Legislation (Miscellaneous Amendments) Bill, 1140
Members statements
Knox Leader business awards, 1103
Melbourne Storm Rugby League Club, 927
Questions without notice
Students: literacy standards, 1025

Environment: plastic bag levy, 1161
Members statements
Brain Injury Awareness Week, 929
Petitions
Disability services: schools, 1095

MAUGHAN, Mr (Rodney)
Adjournment
Kyabram Community and Learning Centre, 1089

LONEY, Mr (Lara) (See also DEPUTY SPEAKER and CHAIR
OF COMMITTEES, The)
Adjournment
Skandia Geelong Week, 1085
Bills
Local Government (Democratic Reform) Bill, 1035
Royal Botanic Gardens (Amendment) Bill, 1077
Scots’ Church Properties (Amendment) Bill, 1080
Members statements
Corio Landcare Group, 925

LUPTON, Mr (Prahran)
Bills
Education Legislation (Miscellaneous Amendments) Bill, 1150
Royal Botanic Gardens (Amendment) Bill, 1048
Members statements
Bodies corporate: legislative review, 987

Bills
Education (Workplace Learning) Bill, 941
Education Legislation (Miscellaneous Amendments) Bill, 934,
1118
Victorian Qualifications Authority (Amendment) Bill, 960
Business of the house
Program, 923
Members statements
Mirrimbeena Aboriginal education group, 1101
Points of order, 933

MAXFIELD, Mr (Narracan)
Questions without notice
Bushfires: Emergency Services Commissioner’s report, 913

MERLINO, Mr (Monbulk)
Adjournment

McINTOSH, Mr (Kew)
Bills
Accident Compensation and Transport Accident Acts
(Amendment) Bill, 920
Scots’ Church Properties (Amendment) Bill, 1051
Water Legislation (Amendment) Bill, 1042

McTAGGART, Ms (Evelyn)
Members statements
Domestic violence: government action, 1097

Knox Youth Advisory Council, 1089
Members statements
Australian school sports championships, 1100
Questions without notice
Bushfires: government assistance, 919

MILDENHALL, Mr (Footscray)
Adjournment
North Maribyrnong defence site: future, 1087
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NEVILLE, Ms (Bellarine)
Bills
Water Legislation (Amendment) Bill, 1060
Grievances
General practitioners: bulk-billing, 999

MORAND, Ms (Mount Waverley)
Members statements

Members statements
Bellarine Community Health, 986

Pink Ribbon Day, 926
OVERINGTON, Ms (Ballarat West)
MULDER, Mr (Polwarth)
Members statements
Road safety: speed cameras, 1101
Points of order, 1133
Questions without notice
Mitcham–Frankston freeway: tolls, 1133

MUNT, Ms (Mordialloc)
Members statements
Legacy function, 931

Adjournment
Ballarat Begonia Festival, 979
Members statements
Housing: Ballarat, 1101
Questions without notice
Agriculture: biosecurity, 1024

PANDAZOPOULOS, Mr (Dandenong) (Minister for Gaming,
Minister for Racing, Minister for Tourism and Minister assisting
the Premier on Multicultural Affairs)
Adjournment
Responses, 980, 1090, 1164

NAPTHINE, Dr (South-West Coast)
Bills
Local Government (Democratic Reform) Bill, 1032
Royal Botanic Gardens (Amendment) Bill, 1072
Members statements
Racing: Cox Plate, 1098
Points of order, 921, 1014

Bills
Emerald Tourist Railway (Amendment) Bill, 921, 1103
Victorian Curriculum and Assessment Authority (Amendment)
Bill, 1035, 1038

PERTON, Mr (Doncaster)
Adjournment
Schools: Workcover premiums, 1161

Road Safety Committee
Older road users, 1013

NARDELLA, Mr (Melton)
Petitions
Human Services: northern and western regions, 1095
Points of order, 932
Rulings, 975, 976, 980, 1083

Bills
Education (Workplace Learning) Bill, 936, 954, 956
Education Legislation (Miscellaneous Amendments) Bill, 932,
1113
Victorian Curriculum and Assessment Authority (Amendment)
Bill, 921, 1038
Business of the house
Program, 922
Members statements
Berwick Secondary College: Workcover premiums, 984
Points of order, 945, 946, 952, 954, 1025, 1034, 1035, 1036, 1039,
1059, 1090, 1091, 1102, 1122, 1125, 1139, 1148, 1149, 1166
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RYAN, Mr (Gippsland South) (Leader of the National Party)
Bills
Scots’ Church Properties (Amendment) Bill, 1053

PIKE, Ms (Melbourne) (Minister for Health)
Questions without notice
Hospitals: funding, 1026

Members statements
Hazardous waste: Dutson Downs, 985
Petitions
Hazardous waste: Dutson Downs, 983

PLOWMAN, Mr (Benambra)
Adjournment
Bushfires: grazing licences, 977
Youth: development program funding, 1163
Bills
Royal Botanic Gardens (Amendment) Bill, 1043, 1074
Water Legislation (Amendment) Bill, 967
Business of the house
Program, 923
Members statements
Stanley: dam project, 928
Questions without notice
Water: Vegetable Growers Association of Victoria, 1137
Rulings, 1059, 1066

POWELL, Mrs (Shepparton)
Adjournment
Firearms: handgun buyback, 1160

Points of order, 914, 1136, 1138
Questions without notice
Bushfires
aerial firefighting, 1022, 1135
fuel reduction, 914

SAVAGE, Mr (Mildura)
Bills
Water Legislation (Amendment) Bill, 1041
Business of the house
Program, 925
Members statements
Peg Gebhart, 928
Petitions
Community services: funding, 1095
Housing: rent increase, 1095
Points of order, 1120
Rulings, 949, 951, 952, 953, 954, 955, 1090, 1091, 1092

Bills
Local Government (Democratic Reform) Bill, 1034
Water Legislation (Amendment) Bill, 1059
Members statements
Emergency services: Shepparton torchlight parade, 987
Petitions
Midland Highway: Peter Ross-Edwards Causeway, 1096

ROBINSON, Mr (Mitcham)
Bills
Travel Agents (Amendment) Bill, 1057
Members statements
Eastern Volunteer Resource Centre, 931

SEITZ, Mr (Keilor)
Grievances
Retirement villages: purchasers, 993
Members statements
Mackellar Primary School: environmental program, 985

SHARDEY, Mrs (Caulfield)
Grievances
Community services: funding, 1001
Members statements
Minister for Health: Jewish community consultation, 986
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SMITH, Mr (Bass)

THWAITES, Mr (Albert Park) (Minister for Environment,
Minister for Water and Minister for Victorian Communities)

Adjournment
Seal Rocks Sea Life Centre: future, 1158
Bills
Education Legislation (Miscellaneous Amendments) Bill, 1145
Royal Botanic Gardens (Amendment) Bill, 1076
Water Legislation (Amendment) Bill, 1081
Members statements
People’s Republic of China: presidential visit, 926
Points of order, 1083, 1166

Bills
Local Government (Democratic Reform) Bill, 919, 1027, 1032
Points of order, 921
Questions without notice
Bushfires: Emergency Services Commissioner’s report, 915
Housing
affordability, 1137
first home owner scheme, 1137
Water: Vegetable Growers Association of Victoria, 1137

Rulings, 932, 933, 1051
TREZISE, Mr (Geelong)
SPEAKER, The (Hon. Judy Maddigan)
Absence of Premier, 1133
Distinguished visitors, 1135
Rulings, 915, 916, 918, 921, 923, 983, 1021, 1023, 1025, 1026,
1032, 1033, 1034, 1035, 1036, 1039, 1040, 1133, 1134, 1135,
1136, 1137, 1138, 1139, 1141

Members statements
Victor Hunt, 928
Road Safety Committee
Older road users, 984, 1011

WALSH, Mr (Swan Hill)
Bills

STENSHOLT, Mr (Burwood)
Members statements
Jean Brown, 990

Animals Legislation (Animal Welfare) Bill, 920
Water Legislation (Amendment) Bill, 970
Grievances
Government: regulations, 1006

SYKES, Dr (Benalla)

Points of order, 974, 980

Bills
Royal Botanic Gardens (Amendment) Bill, 1078
Water Legislation (Amendment) Bill, 1084
Members statements
Bushfires: Emergency Services Commissioner’s report, 1097

WELLS, Mr (Scoresby)
Adjournment
Firearms: handgun buyback, 1085
Members statements
Mitcham–Frankston freeway: tolls, 929

THOMPSON, Mr (Sandringham)
Bills
Education Legislation (Miscellaneous Amendments) Bill, 1142
Scots’ Church Properties (Amendment) Bill, 1079
Members statements
Sandringham: beach renourishment, 985

Road Safety Committee
Older road users, 1015

WILSON, Mr (Narre Warren South)
Adjournment
Casey: early intervention services, 1163
Bills
Royal Botanic Gardens (Amendment) Bill, 1071
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Members statements
MIDDWAY walk, 985
Questions without notice
Innovation: investment, 1021

WYNNE, Mr (Richmond)
Bills
Education Legislation (Miscellaneous Amendments) Bill, 934
Local Government (Democratic Reform) Bill, 1033
Members statements
Dr Jim Cairns, 1096
Questions without notice
Housing: affordability, 1137
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