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The SPEAKER (Hon. Judy Maddigan) took the chair at
9.35 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Box Hill Institute of TAFE site: redevelopment
To the Legislative Assembly of Victoria:
The petition of the residents in Manningham draws the
attention of the house to the proposed redevelopment of the
former Box Hill Institute of TAFE site in Deep Creek Road,
Doncaster East, into an $80 million country club-style
retirement village.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria support the residents in opposing this
redevelopment because it will increase traffic flow, have a
devastating effect on native flora and fauna and destroy the
character of the area, and urge the Minister for Planning not to
allow this redevelopment to occur.
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noise;
sand blowing;
dust;
continuous heavy trucks;
more loaders and dump trucks;
then, at the end of the day, a potential landfill site.

Your petitioners therefore pray that the Legislative Assembly
support this petition.

By Mr PERERA (Cranbourne) (572 signatures)

Disability services: schools
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house that the Victorian Labor state government is
threatening to reduce funds to disabled school students. This
will result in larger classes in specialist schools, a reduction in
quality programs, fewer staff and some special schools fear
they will be forced to close and students sent to local primary
and secondary schools that will also be affected by less funds.
We as residents of Victoria wish to know the reasons behind
reducing funds and services to disabled school students and
protest at the lack of consultation throughout this process.
By signing this petition you are saying ‘no cuts to the funding
of disabled students in Victoria’.

By Mr KOTSIRAS (Bulleen) (129 signatures)

North Road, Clayton and Oakleigh East:
service lane
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that it is extremely unsafe and dangerous to
exit or enter our residences in North Road, Clayton and
Oakleigh East.
Your petitioners therefore pray that the median strip be
narrowed to allow for the construction of a service lane on the
north and south sides of North Road, Clayton and Oakleigh
East.
And your petitioners, as in duty bound, will ever pray.

By Mr LIM (Clayton) (95 signatures)

Langwarrin: quarry site
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the residents of Langwarrin, Victoria,
sheweth the attention of the house:
As residents we ask you to support a park and residential
subdivision on the Burdett quarry site situated on the corner
of Potts Road and Frankston–Cranbourne road in Langwarrin.
This would seem a logical option against further loss of native
vegetation and years of:

Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria maintain the current level of funding to
each student on the disability and impairments program.

By Mr THOMPSON (Sandringham) (209 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Bulleen be considered next day on motion of
Mr KOTSIRAS (Bulleen).
Ordered that petition presented by honourable member
for Clayton be considered next day on motion of Mr LIM
(Clayton).
Ordered that petition presented by honourable member
for Cranbourne be considered next day on motion of
Mr PERERA (Cranbourne)
Ordered that petition presented by honourable member
for Sandringham be considered next day on motion of
Mr THOMPSON (Sandringham).

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts:
Control of Weapons Act 1990 — SR No 117
Firearms Act 1996 — SR No 118
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Mental Health Act 1986 — SR No 111
Subordinate Legislation Act 1994 — SR Nos 112, 113,
114, 115, 116

Subordinate Legislation Act 1994:
Minister’s exception certificates in relation to Statutory Rule
Nos 112, 113, 114, 115, 116.

MEMBERS STATEMENTS
Ride to Work Day
Ms LINDELL (Carrum) — I would like all
members of the house this morning to congratulate
Bicycle Victoria on a very successful Ride to Work
Day. I have just come from Federation Square, where
there were thousands of people with their bikes
contributing not one iota of carbon monoxide to the
atmosphere. It was absolutely terrific down there.
Bicycle Victoria should be congratulated. Each and
every person who got up and got on their bike this
morning, whether they are a regular rider or a rider who
just came out for today, should be congratulated.
The Minister for Transport was there, of course; it is an
annual event for him. I would like to congratulate all
the courteous drivers in their cars who acknowledged
many of the riders and who were wishing they could
have organised their day to ride in.
On the only sour point of the day, if I had thought of it
at the time I would have taken the registration number
of the car that almost collected me on the roundabout
on the corner of Beach Road and Nepean Highway. I
could have perhaps found out where that person lived
and sent him the laundry bill for my knicks. He decided
to turn left, thus forcing me to try to turn left, even
though we were both in the lane that should go straight
ahead. Again my congratulations to Bicycle Victoria on
an excellent day.

Schools: budgets
Mr PERTON (Doncaster) — I raise a matter on
behalf of all the state schools in this community. The
Bracks government will be taking $10 000 each from
most state schools to help cover its education
department $73 million budget blow-out. If school
Workcover claims exceed a benchmark, state schools
will be penalised by up to $10 000. This money will be
removed from the school global budget, money which
should have been spent on school programs for
students.
Education department Workcover claims are running at
record levels, with the cost of claims also at record
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levels. That is no excuse for shifting the burden of
Workcover management to local schools and taking the
money away from the kids. Kids do not have control
over Workcover claims management, nor do schools.
This is hopelessly inequitable. It will hit the tougher
schools that have higher levels of stress claims harder
than others. It will mean money will be taken away
from the kids who need it most because their school
staff have a higher rate of Workcover claims. This is
unjust and further proof that Labor cannot manage.
Throughout history the Victorian education department
has paid workers compensation premiums directly. The
Bracks government remains the employer and has the
responsibility to ensure a safe workplace for teachers
and other education department workers. The truth is
that the Workcover change was presented to the 2004
state school budget consultative committee and was
soundly rejected by the majority of that committee, yet
the government has proceeded.
The Australian Principals Association has written to its
members saying:
It is our contention that school leadership has little control
over many of the risk factors which determine the level of
workplace injury, particularly stress. Central policies such as
the ETWR process were responsible for a marked increase
in — —

The SPEAKER — Order! The member’s time has
expired.

Preston Central activity centre
Mr LEIGHTON (Preston) — I would like to
acknowledge and thank the Bracks Labor government
and the Minister for Planning for their support for the
Preston Central activity centre. Preston Central, with
the Preston Market, is a busy and vibrant area. The
announcement that it has been upgraded from a major
to a principal activity centre is very important for its
future. I also welcome the announcement by the
Minister for Planning of the provision of $320 000
under the Pride of Place program for the development
of Preston’s activity centre.
This will include four smaller urban design projects
focused around High Street, Preston. They will be,
firstly, an urban design framework and structure plan
based on crime prevention principles; secondly,
improvements to the physical design and appearance of
Mary Street where it connects with the Preston Market,
which will improve pedestrian flow between High
Street and the market; thirdly, design of the Preston
town hall forecourt, improving access and use while
retaining historic elements; and fourthly, improvements
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to the link from Preston oval to Mary and Cramer
streets.
Preston is a thriving locality for the Northern
Metropolitan Institute of TAFE, the Cramer Street oval
and nearby commercial businesses. Two important
projects have recently been completed which were both
election commitments, PANCH and the new Preston
police station, and these will contribute to the ongoing
prosperity of the Preston activity centre.

Provincial Victoria: campaign
Mr JASPER (Murray Valley) — I refer to the
recent statement of the Minister for State and Regional
Development about the state government publicity
campaign encouraging people living in metropolitan
Melbourne to relocate to regional areas.
While I support the concept of informing people of the
great lifestyle and other pluses for those of us living in
country Victoria, crucial issues such as the provision of
jobs and services for those to be relocated have not
been addressed. The government must provide specific
assistance for industries relocating to country Victoria,
such as restoring payroll tax exemptions for apprentices
and trainees and reviewing the charges for fire services
in country Victoria. Added to this will be the need to
review the funding for infrastructure, including water
and sewerage projects, extension of natural gas and
upgrading of health and education facilities. Specific
additional funding will be required to increase the
availability of departmental housing, which has been
reduced in recent years.
An ideal opportunity exists to provide additional
training facilities in country areas, such as at the
technical and further education institutes and the
technical facilities at secondary schools to assist in
overcoming the general shortage of skilled labour.
While I recognise the positive action of the campaign in
encouraging people to relocate to country Victoria, I
emphasise that it must be complemented with specific
support for the decentralisation of business and industry
and the support of essential infrastructure and welfare
services.

Solar House Day
Ms MARSHALL (Forest Hill) — Sunday,
14 September 2003, was Solar House Day, and on that
day a number of energy-efficient homes were on
display throughout Victoria, including one at Livermore
Crescent, Vermont South.
People considering buying a new house, renovating an
existing one or simply interested in some of the
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innovative ways that energy consumption and
greenhouse gases are being reduced, thereby saving
money over the long term, were able to take a personal
tour with the home owners as they explained the
features on show.
Solar House Day, which is organised by the Australia
and New Zealand Solar Energy Society, offers the
opportunity to explore actual solar homes and gain an
insight into the effectiveness and economic benefit of
responsible design. Solar energy can replace fossil and
nuclear fuels over the next 50 years, thus creating a
truly sustainable energy supply system. Solar, thermal,
photovoltaic and wind energy are likely to dominate the
solar energy mix, yet unfortunately the Australian
federal government’s energy policy is not nearly as
sympathetic to solar energy as are the energy policies of
Europe and Japan.
The Melbourne 2030 policy will ensure that our water
resources are managed in a sustainable way. The
Victorian government has adopted guidelines that
encourage the use of alternative water resources, such
as rainwater tanks, stormwater and recycled water, by
local government, developers and households. The
government has offered a rebate for all improved water
conservation products purchased between 1 January
and 31 December 2003. William Bennett of Livermore
Crescent kindly opened his house, enabling us to see
how a passive solar house works.
The SPEAKER — Order! The honourable
member’s time has expired.

Schools: south-west Victoria
Dr NAPTHINE (South-West Coast) — I condemn
the Melbourne-centric Bracks government, particularly
the Minister for Education and Training and the
Minister for Education Services, for continuing to
ignore the needs of south-west Victoria, and in
particular for refusing to participate in important
education events in this area.
Recently the Minister for Education and Training, the
Minister for Education Services and the Parliamentary
Secretary for Education have snubbed community
events to open school facilities at Allansford and
Woodford. Now all three of the Labor education troika
have again flatly refused to attend and participate in the
opening of stage 3 of the Portland Secondary College
redevelopment on Friday, 17 October. Perhaps they
have refused because they know it is another Kennett
government initiative that they will be opening, or is it
simply too far from their Melbourne-based offices?
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While in south-west Victoria the ministers for
education should visit the Panmure school and deal
with the $60 000 maintenance backlog, or visit the
Allansford school, where the growing school
population is being disadvantaged by overcrowding in
the playground. That school has 192 enrolments with
over 200 next year and playground space for only 115.
The school council has recently written to the minister
saying that it must obtain the adjoining properties along
Caroline Street, which the Warrnambool City Council
has agreed to close, to extend the playground. The
ministers should visit south-west Victoria, particularly
Allansford and Panmure.

Marjorie Oke
Mr WYNNE (Richmond) — I rise today to
acknowledge the life of Marjorie Elizabeth Oke, who
passed away on 13 August. Marjorie Oke was indeed a
legend in the inner city of Melbourne. She was a person
who pursued through her whole life an agenda of social
justice on behalf of low-income, poor people and
Aboriginal people in Victoria.
Marjorie Oke was a foundation member of the Union of
Australian Women and the National Council of Women
and was acknowledged on the Victorian Women’s
Honour Roll. She worked at the then Singleton Clinic
in Hoddle Street in Collingwood, which was in the
1950s a place where women on low incomes were
given the opportunity to come for help, support and
health care services. She spent many days working with
the young children of that area, helping them with the
most basic health care needs, such as the delousing of
hair and dealing with various other complaints that are
associated with poverty.
In rising to acknowledge Marjorie Oke I say today that
her life lives on through her children. Rob is a great
friend and supporter of mine, and her other child,
Lin — —
The SPEAKER — Order! The member’s time has
expired.

Manufacturing: industrial action
Ms ASHER (Brighton) — I wish to draw the
attention of the house to a series of figures from the
Australian Bureau of Statistics for the June quarter
2003 called ‘state and regional indicators’ for the state
of Victoria. These statistics show that there are some
issues of concern for the manufacturing sector in this
state.
They show industrial disputes causing stoppages of
work. It is of concern to the Liberal Party that in
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manufacturing we see the largest number of days lost of
any sector in May 2003. Indeed the statistics show that
there were 9000 working days lost in manufacturing in
May 2003 of a total of 11 600 in Victoria overall.
Generally in the statistics for 2002–03 it is the
construction industry that has the greatest number of
days lost.
It is of concern that the highest number of days lost in
the manufacturing sector since March 2002 has now
occurred in May 2003. It is an unacceptably high level
of stoppage. It is impacting on investor confidence in
Victoria and it is impacting on private sector investment
in Victoria. I call on the minister to use his so-called
good offices to rectify this disturbing situation for
Victoria.

Parliament: Royal Melbourne Show exhibit
Mr HERBERT (Eltham) — I rise to congratulate
the Parliament and its staff for the excellent exhibition
they organised for this year’s Royal Melbourne Show.
The commitment of the many parliamentary officers
and members of Parliament who volunteered to staff
the stand and to promote Victoria to the thousands of
Victorians who visited the show is to be commended.
It is yet another demonstration not just of the dedication
of the Parliament’s hardworking staff but also their
commitment to ensuring that Parliament is accessible to
ordinary Victorians. I would particularly like to thank
the education officer, Karen Dowling, for organising
what I believe was one of the better presented and more
innovative exhibits at the show. A multimedia exhibit
included online information, videos, a parliamentary
quiz and even a chance to win a TV.
I had a very enjoyable couple of hours at the stand. I
was accompanied by parliamentary officers Kate
Murray, Carrie Jansen and Melissa Large. Whilst our
stand, luckily, did not have the drama that plagued this
year’s amusement rides, it did have its moments. With
the assistance of a father and son comedy act from
Bendigo, the parliamentary stand was transformed into
a musical extravaganza. Kate, Carrie and I provided
backup vocals to classics by James Brown and Bob
Marley. Kate and Carrie’s dance routine to the
hokey-pokey was a sight to see, and living proof that
parliamentary staff are not only dedicated professionals
but are also multiskilled.

Provincial Victoria: campaign
Mr INGRAM (Gippsland East) — Like the
member for Murray Valley, I rise to endorse the
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campaign to promote people moving to provincial
Victoria that has been launched by the government.
This issue is extremely important to country areas. This
is something for which I have been pushing for a long
while — that is, decentralisation, and not only of
government departments — and also the promotion of
economic development in regional areas and promotion
of the benefits that the country has for those people who
wish to move to regional areas.
As was indicated by the member for Murray Valley
earlier, we need to ensure that the infrastructure is
available, and I know the government has got projects
on natural gas and public transport. These projects need
to be completed to ensure there is capacity in those
areas to serve the infrastructure needs of the new
residents that we hope to gain from this program. In
addition to that we need to ensure there is equitable
access to education, health, and a range of other areas.
In Gippsland we have a lot of self-funded retirees
moving to the area. The important thing is to ensure
that we also attract a younger group of people and
workers to assist in the establishment of businesses and
industries, because this is the real growth area.

Victorian Sikh Association
Ms MORAND (Mount Waverley) — Last month I
attended the Victorian Sikh Association annual dinner
and awards night on behalf of the Premier. The VSA
annual dinner marked the launch of its fundraising
campaign for the development of a community centre
in Ashwood. The VSA is developing this project in
conjunction with the Monash City Council. The
association’s vision for a community centre includes a
function room, a gymnasium and a smaller room for
community meetings, such as senior citizens meetings.
Since its establishment in 1988 the VSA has grown to
become a very important body representing Sikhs in
Victoria. Its work in encouraging young Sikhs in their
academic and sporting achievements is well respected,
as is its work in providing assistance in English
language learning for newly arrived Sikh immigrants.
As the Indian community continues to grow with
increasing migration from India and other nations, such
as Malaysia and Singapore, the work of the association
in these areas will become even more important. I thank
the executive of the VSA, including the president,
Kerpal Singh, for its efforts, and I acknowledge its
vision and its work on behalf of its community. I know
the member for Burwood shares my sentiments in
regard to this important community organisation.
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More and more people from India are making their
home in Australia. Victoria is fortunate to be home to
almost a third of Australia’s Indian-born community.
Their continuing contribution to the social and
economic life of the state is profound. I had a very
pleasurable night enjoying the hospitality of the VSA
and the wonderful company of and entertainment
provided by the association’s members.

Sorrento: settlement commemoration
Mr DIXON (Nepean) — This week we are
celebrating the bicentenary of the first European
settlement of this state at Sorrento — not at Portland, as
some people seem to think. This settlement was led by
Lieutenant David Collins. There are a whole range of
activities happening. They started last weekend with a
round Victoria air race, and there are three days of
school activities for local schoolchildren at Sorrento
this week.
An honourable member interjected.
Mr DIXON — William Buckley was one of the
members of that first settlement. Also there is a
descendants cocktail party on Thursday, a descendants
dinner at the Blairgowrie Yacht Squadron on Saturday
night, a three-day golf tournament this week and an art
show that is being run by the Rotary clubs. Tall ships
will also be offering rides and will be part of the
re-enactment on Sunday. The Lady Nelson and the
Enterprise will be there. There is a yacht race on
Saturday, a bowls tournament running all this week and
a parade down the main street of Sorrento on Sunday
afternoon preceded by an ecumenical service at
St Mary’s church.
The Royal Australian Navy will also be there with its
patrol boat HMAS Huon on Sunday, and the highlight
will be the re-enactment. All members are invited to
come down and take part in all the festivities. I wish to
pay tribute to Tattersalls, which is the principal sponsor
of the event and thank it for its $150 000.

Yarra Ranges: learning community strategy
Mr MERLINO (Monbulk) — Six weeks ago I was
pleased to represent the Minister for Education and
Training at the launch of the Shire of Yarra Ranges
learning community strategy.
The concept, supported through Vision 2020 and the
learning community strategy, is of lifelong learning
through the Learning Towns model. It is a concept of
learning for your working life as the foundation for
individual and community development.
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The strategy is the culmination of the work of the
Learning Towns advisory group, which was established
by the Shire of Yarra Ranges to develop strategies to
meet the vision of the shire as a learning community. I
was proud to be a member of that advisory group. The
launch of the strategy was supported by the government
because the communities of the shire have proven to be
innovative and successful in the development of the
Learning Towns model.
In May 2000 the Victorian government supported the
Learning Towns model in nine rural and regional
communities. The establishment of the Learning Towns
model in Mount Evelyn over the last few years and the
significant and sustainable community development it
has achieved have blazed a trail for other interface and
metropolitan communities.
The shire’s learning community strategy is the logical
next step in expanding on that experience throughout
the shire and beyond. I congratulate the council and
look forward to its development over the next few
years.

Rail: Spencer Street station
Mrs POWELL (Shepparton) — I recently received
a letter from Mrs Wendy Watters of Shepparton, who
told me that on 24 September she phoned the V/Line
country booking office to book a ticket to travel on a
V/Line bus from Melbourne to Shepparton on
26 September. She was told to collect her ticket at the
V/Line country booking office half an hour before the
bus’s departure. As her luggage was very heavy and she
has had foot surgery in recent years, her daughter drove
her to Spencer Street station on the day and let her out
at the entrance to collect her ticket. She collected her
ticket and walked to the bus terminal, only to find that
the bus terminal had been shifted and was barricaded.
She returned to the information desk to ask where the
terminal was now located as she could not see any signs
and was told it was 200 metres up the street.
She walked up to the parking area where she had
arranged to meet her daughter, only to find it was also
barricaded with no parking available. Her daughter had
to drive around to try to find a park. Mrs Watters was
eventually picked up by her daughter, who had spoken
to a security guard who allowed her to park for a few
minutes at the barricaded parking area to unload her
mother’s luggage and assist her at the temporary bus
terminal.
This lack of parking at the temporary bus terminal will
severely disadvantage country travellers, as well as
disabled people, seniors such as Mrs Watters and
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parents with small children. This may be a temporary
situation, but I ask the Minister for Transport to
investigate the issue and ensure proper parking facilities
are available for train and bus travellers during the
refurbishment of Spencer Street station.

St Albans Football Club
Mr SEITZ (Keilor) — I rise to put on the public
record my congratulations to the St Albans Football
Club, particularly the reserves team, which won the
premiership. The club is not only well known for
catering for the youth in the area — it has the largest
number of young boys and girls playing football — but
the club’s membership is a mixture of different ethnic
communities. It is impressive when you look at the
names of the various players. The Keilor and St Albans
area is highly multicultural, and the players come from
different backgrounds. The club continues to foster the
spirit of youth and community involvement.
It is a great achievement for the club, and I hope it will
continue, with the assistance of the local government of
Brimbank and Melton, to foster the same attitude in the
Sydenham-Hillside Sharks football club that plays at
Hillside. It is important to foster sport that involves
youth in our community. It is important in keeping
children off the street and parents involved with their
families through weekend sport, training nights and the
fundraising nights that go with it. In a new growth area
it develops a network for members of the community to
meet and work together so they develop their own
friendships and establish a good society.

Children: employment
Mr PLOWMAN (Benambra) — The Child
Employment Bill has created an enormous amount of
anger in country Victoria. As an example of the
bewilderment in the community I would like to quote
from a letter I received from Kathryn Shelly from
Chiltern. It states:
Hello, my name is Kathryn Shelly and I’m 11 years old. I live
on a farm with my mother, father, brother and sister on Old
Howlong Road, Chiltern, and my grandparents live down the
road. I would like to let you know what I think about the new
law, the Child Employment Bill. I do not think it is fair that
this law is made. It is not right that grandparents or relatives
have to have a police check and a permit before a child is
allowed to work for them. Grandparents care for you as much
as your parents do, and sometimes they even worry more
about you. All this law is going to do is to leave grandparents
feeling like they are lost and forgotten and a generation of
farming is going to be lost.

Kathryn’s letter continues:
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Also the child-grandparent bonds are going to become
weakened and families will break apart. How would you like
it if something that helped you be you was taken away from
you and your loved ones? So again I would like to say that
I’m totally against this law.

That is a wonderful letter from an 11-year-old and is
typical of the hurt and frustration felt in rural
communities against a government which does not
understand country people and clearly does not care
about them.

Australian-Slovenian Yarra Ranges Old Vine
Cultural Festival
Ms McTAGGART (Evelyn) — On Sunday,
28 September, I had the pleasure of attending the
second anniversary of the Australian-Slovenian Yarra
Ranges Old Vine Cultural Festival. Four years ago a
project was born. The former deputy mayor of the Shire
of Yarra Ranges, Leslie Wood, returned from Maribor
in Slovenia with a cutting from the oldest grapevine in
the world. This vine is some 400 years old. It is now
planted at Max McWilliam’s Lillydale Estate vineyard
in the Yarra Valley.
I commend the work of Vinko Rizmal, the project
manager from the Australian-Slovenian Agency for
Trading and Cultural Exchange for organising this
fantastic event. Victoria has been blessed by its great
diversity in its people, landscape and culture. The
Slovenians applauded the fact that Melbourne is one of
the most multicultural cities in the world and prides
itself on a welcoming attitude towards visitors from all
countries.
The Slovenian community from all over Victoria
attended the celebration. Busloads of people came from
Geelong and beyond. We all enjoyed a traditional day
with music, food and dance on a beautiful day in the
Yarra Valley. I, along with Bojan Bertoncelj, the chargé
d’affaires from the Slovenian embassy in Canberra; the
mayor of the Shire of Yarra Ranges, Alan Fincher;
presidents and vice-presidents of the Slovenian clubs in
Victoria; and community members, certainly
appreciated the warm and friendly anniversary of the
old vine. I am delighted to be involved in this project,
which strengthens relations between Slovenia and
Australia — and I look forward to the first vintage from
the old vine.

Southmoor Primary School: environmental
program
Mr HUDSON (Bentleigh) — I congratulate
Southmoor Primary School in Moorabbin for recently
winning a Melbourne Water Young Watercare grant.
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Southmoor is a fantastic local primary school which has
promoted environmental science to its students over the
past eight years. This progressive school encourages
young children to look at the bigger picture and
recognises the role they can play in creating their own
environment.
At a time when responsible water usage has become so
important, Southmoor Primary School is leading the
way in promoting environmental sustainability.
Southmoor is one of only 50 schools in the state
involved in the Victorian government’s sustainable
schools pilot program. This program aims to make
Victorian schools leaders in environmental practice by
reducing school wastage, cutting energy and water
usage, and expanding biodiversity. The school then
works to meet targets in these four key areas.
The children at Southmoor are now able to sort and
recycle all their school waste from bottles, cans and
paper products, as well as green waste, which is used as
compost for the gardens. This has had a flow-on effect
as the students are now recycling and reducing waste in
their own homes and encouraging other family
members to do the same.
Southmoor students have also created a natural
ecosystem at the school with gardens, a wetland and
waterfalls, together with chooks, tortoises and worm
farms. Southmoor’s big dream is to develop an ongoing
sustainable centre at the school that the students will
help design, build and manage. The centre will be a
vehicle for extending the environmental message into
the community.

Riddells Creek Pony Club: pavilion
Ms DUNCAN (Macedon) — Last Sunday I had the
great pleasure of being part of the opening of the new
pavilion at the Riddells Creek Pony Club. Not only was
it the opening of the new pavilion, to be known as the
Watson pavilion, but it was also the 40th anniversary of
the club’s existence. The new facility we opened on
Sunday is a very far cry from the club’s early years,
when it was using what looked like a Nissen hut and
members had to travel around the paddocks of Riddells
Creek, which are now covered in houses. The club now
has a fantastic facility at Candlebark, which is just out
of Riddells Creek. It has a fantastic jumps course and
has held state championships at that facility, which is a
tribute to the membership of the club.
The new facility had assistance from the state
government and the local council, but also received
enormous contributions from the members of the club:
the riders, their parents and the instructors. I pay tribute
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to the thousands of people around Victoria, but
particularly in my electorate, who have contributed so
much over many years to ensure those pony clubs
remain viable.
They have been getting up in the early hours, plaiting
ponies’ tails — and I know the member for Ballarat has
been part of that as well — driving long distances for
competitions, volunteering to keep clubs going, raising
funds and doing work around the club. They do
amazing things with very little, and of course the pony
club insurance crisis some 12 months ago reminded me
of the enormous support pony clubs have in our towns.
As I said on Sunday, it was just — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Burwood: Lions clubs
Mr STENSHOLT (Burwood) — Today I want to
commend the work of service clubs in my community,
and in particular the local Lions clubs. I pay tribute to
the newly formed Ashwood-Mount Waverley Lions
Club, which meets in Lionsville in Ashwood. For the
information of members, Lionsville is an elderly
citizens complex of some 30 villas plus an activity
centre and meeting room. The new Lions club will
participate next Sunday in the family fun fair at
Batesford Reserve.
I also commend the Lions Club of Boroondara-Gardiners
Creek, which meets at the Craig Family Centre in
Ashburton.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

MATTER OF PUBLIC IMPORTANCE
Victoria: federal funding
The DEPUTY SPEAKER — Order! The Speaker
has accepted the following matter of public importance
submitted by the member for Broadmeadows:
That this house commends the state government for its efforts
to get a fair deal for Victoria from the federal government
noting in particular that Victoria is entitled to:
proper funding from the national disaster fund for
droughts and bushfires;
a fair share of the national road funding pool;
additional aged care places to meet the national
benchmarks;
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a fair contribution to water projects such as the
Wimmera–Mallee pipeline;
the same principles applying to the transfer of former
defence department land at Point Nepean as applied to
similar land around Sydney Harbour in New South
Wales;
restoration of the $350 million cut from the public
hospital funding in the most recent Australian health
care agreement; and

calls on the Victorian government to pursue its case for a fair
share of funding for the state, which is home to a quarter of all
Australians.

Mr BRUMBY (Treasurer) — I begin this debate by
saying that the federal Howard government is ripping
off Victorian taxpayers to the tune of hundreds of
millions of dollars each year. Today during debate on
this matter of public importance I will show that the
federal government is ripping off, short-changing and
robbing Victoria to the tune of hundreds of millions of
dollars a year. For whatever reason, the federal
government is clearly favouring New South Wales and
Queensland and what the federal Treasurer, Peter
Costello, and the Prime Minister, John Howard, should
do is start using some of the $7.5 billion surplus to
deliver for Victoria for a change. We want a fair go; we
want a fair share; no special deals, no special treatment.
We want a fair go and a fair deal.
This has been going on for a long time, not just during
the period of the Bracks government; this runs backs
into the period of the Kennett government. Ever since
the election of the Howard government we have seen a
pattern of bias against Victoria.
Today I am releasing one example of what the federal
government is doing in relation to investment attraction.
My department has analysed the reports of Invest
Australia, the federal government’s investment
attraction agency set up in 1998. We have analysed the
grants that have been provided to Victoria under that
program, and if you look at that data and the analysis
undertaken by the Productivity Commission you see
that since 1998 Victoria has received just 2.19 per cent
of all commonwealth investment attraction grants.
Mr Hulls — That’s a joke!
Mr BRUMBY — It is worse than a joke, it is an
absolute disgrace. Through the strategic investment
incentive funding program, $568.8 million worth of
assistance has gone to projects in Queensland, Western
Australia and Christmas Island.
Do you know who got more funding under this
program than Victoria? Christmas Island! A
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24-kilometre long island which boasts 1500 residents
has received more commonwealth investment attraction
support than the second most populous state in the
nation.
Prior to 2000 major grants under this program included
$36 million to New South Wales and $70 million to
Western Australia. In 2000–01 the commonwealth
government gave $3 million to IBM in New South
Wales. Under the Bracks government in that year
Victoria picked up $12.5 million for the Holden
investment, while Christmas Island received
$100 million for the Asia–Pacific space centre. In
2001–02 Queensland got $137 million for Comalco,
and Western Australia received $85 million for
Methanex and $125 million for Hismelt. What a
disgrace! Here we have all this money going to the less
populous states for resource projects and mining
projects. Is there anything for manufacturing? Anything
for innovation? Anything for research and
development? Anything for information technology ?
Anything for biotechnology? This is a scandal.
Mr Clark interjected.
Mr BRUMBY — I will respond to the honourable
member for Box Hill, who suggested that this may be
some reflection on the performance of the current
government. I have a quote here from the former
Premier of Victoria — —
Mr Hulls — Which one?
Mr BRUMBY — One Jeff Kennett. As I said, we
have been doing better under the Bracks government,
but we are still not getting a fair deal. Here is what
former Premier Jeff Kennett said:
When our colleagues took over from the Keating years the
federal government took from us about $370 million to help
them fund their black hole.
…
It’s Peter Costello, it’s Peter Reith, it’s Michael Wooldridge,
it’s the two Kemp brothers, it’s Richard Alston. We might as
well not have them as Victorian ministers.
…
… they’re not advocates for Victoria. They don’t actually go
in to bat for us on anything.

Never a truer word was said.
Mr Hulls — He will make a good senator. Kennett
for the Senate!
Mr BRUMBY — He would make a good
senator — at least he might stick up for Victoria.
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Let us go through the list. I have mentioned industry
attraction. Over the next five years Victoria’s share of
health funding will be slashed by up to $350 million
under the new health care agreement. Because of the
Howard government’s policies in higher education
23 000 Victorian students missed out on university
places last year — more than in any other state in
Australia. It does not matter whether you are talking
about Melbourne University, Monash University,
Swinburne University and its Yarra Valley campus, or
La Trobe University in Bendigo, we are being robbed
of places.
On nursing home beds, according to federal
benchmarks we are 4275 beds short. I would say there
would not be a member of this Parliament who would
not want more aged care bed facilities in their
electorate. We cannot get them, because the federal
government is not funding them.
In terms of road funding, we have 25 per cent of the
national population and we are a bit more than 25 per
cent of the national road effort, yet Victoria’s share of
road funding is just 14.6 per cent. When someone
complains that a road is not being built or is of
substandard construction or that a project like the Deer
Park bypass is not being undertaken, they should realise
that it is a national road and that the federal government
should be funding it.
The state government has put $77 million towards the
Wimmera–Mallee pipeline with absolutely zero
commitment from the federal government. On Point
Nepean, there is one rule for Sydney and another rule
for the peninsula. As with rail standardisation, the fact
is that it does not matter what it is — we are being
ripped off by the federal government.
I now turn to some of the detail of the impact of this on
Victorians. I mentioned health. The offer under the
Australian health care agreement which the states have
been forced to accept will take $350 million out of
Victoria’s public hospital system. I mentioned in the
Parliament two weeks ago that this is the equivalent of
funding an entire public hospital — for example, the
Maroondah — or alternatively the ability to treat
80 000 inpatients and over 200 000 outpatients. Of
course, we know the attitude on this of the members
opposite. Their view on this and their message to
patients who miss out is: stop sooking and take your
medicine. I do not think that is a particularly good
message. It is certainly not the message you hear from
the Bracks government. I say again, that figure is
$350 million.
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Here we have a new federal minister for health,
Mr Tony Abbott — —
Mr Perton interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Doncaster!
Mr BRUMBY — He is quoted in the newspaper
today as saying that the federal government has
launched a new strategy. An article in today’s Age
states:
The federal government has launched a new strategy on the
sensitive health issue, promising to do what is ‘humanly
possible’ to ensure that all Australians have access to
affordable, high-quality health care.

I am happy to give Mr Abbott some advice. He could
put back into the health system the $350 million the
former health minister, the federal Treasurer and the
Prime Minister have just taken out. That would be a
good start.
Now, talking about education, the Australian
Vice-Chancellors Committee reported that 23 531
eligible Victorian applicants did not receive an
undergraduate higher education place in 2003. This
represents a loss of a further 1899 from the 2002 figure.
Mr Perton interjected.
The DEPUTY SPEAKER — Order! I again ask
the member for Doncaster to stop his continual
interjection across the table.
Mr BRUMBY — Inane, inane! I think we forgot
the adjective.
That is an 8.8 per cent increase in eligible university
applicants, so here we go! That is just an example of
how this affects higher education and the regions. The
Bendigo Advertiser of 27 September, under the heading
‘Uni cuts hit hard’, states that La Trobe University in
Bendigo claims that the loss of 500 student places could
cost the region — —
Mr Perton — On a point of order, Deputy Speaker,
the matter of public importance submitted by the
member for Broadmeadows singles out six particular
matters to which he wishes to address himself. I
understand that he has run short of material and is
wishing to recycle one of his old speeches or stories,
but I ask you to bring him back to the matter of public
importance — and were he to talk on one of the matters
contained therein, he would be in order.
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The DEPUTY SPEAKER — Order! I do not
uphold the point of order at this stage. While the matter
of public importance refers to particular matters it also
refers in general to getting a fair deal for Victoria from
the federal government, and it gives as examples a
number of particular points. I do not uphold the point of
order at this time.
Mr BRUMBY — As I said, the cuts in higher
education mean that a Victorian certificate of education
student in Victoria getting a certain mark does not get a
place in higher education, whereas someone in New
South Wales or Queensland getting the same mark does
get a place. Is that fair? Is it fair that universities in
Bendigo, Ballarat, Geelong and the Yarra Valley
should suffer from the cuts imposed by the Howard
government?
Let me turn to road funding. Victoria pays 25 per cent
of the nation’s fuel taxes, yet we get back just 15 per
cent in road funding. Look at nationally funded road
projects in Victoria. Do you know how many there are
in Victoria?
Mr Nardella — One.
Mr BRUMBY — One. Do you know how many
there are in New South Wales?
Mr Nardella — Ten.
Mr BRUMBY — Do you know how many there
are in Queensland?
Mr Nardella — Sixteen.
Mr BRUMBY — Sixteen, right — 1, 10 and 16.
What we want is a fair go. You could fund a lot of
projects in Victoria. The Geelong western bypass is one
of the busiest roads in Australia. We have
committed — it was in our election policies —
$190 million towards that ring-road. But do you know
how much the federal government has committed?
Mr Nardella — Nothing.
Mr BRUMBY — A big fat zero! Then there is the
Deer Park bypass. Anybody who drives down from
Ballarat or drives from Melbourne to Ballarat knows
what the biggest bottleneck is.
Mr Nardella — Deer Park.
Mr BRUMBY — Deer Park! And whose
responsibility is it?
Mr Nardella — The federal government’s.
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Mr BRUMBY — The federal government’s! And
what we want from the federal government is a fair go
on that.
Bushfires is another issue. We have committed
$200 million on bushfires — $115 million to put them
out and around $80 million for the recovery effort. Do
you know how much funding we got from the federal
government under the national disaster relief
arrangements? We spent over $200 million on the
biggest bushfires in more than 100 years. You would
reckon that under national disaster relief arrangements
the federal government might put something in. But do
you know what Victoria got? We got zero!
The fact is that it does not matter what you look at —
industry attraction, health funding, higher education,
aged care, road funding, water or Point Nepean — the
list is as long as you like, and Victorians are being
cheated and robbed. I and the government want federal
ministers in Victoria to stand up for their state. As far as
coalition backbenchers go, I suspect many of them are
members of the mushroom club and may not know all
the facts and how badly Victoria is missing out. They
need to stand up for their electorates as well, but federal
ministers and the federal Treasurer, Peter Costello, in
particular, should be hanging their heads in shame at
the rip-offs and shortfalls in funding that are occurring.
We want some of this surplus for Victoria with no
special deals — just a fair deal and a fair go for the state
and people of Victoria.
Mr CLARK (Box Hill) — This is the sort of
whingeing, carping speech that you would expect from
a second-class opposition. It raises the question: what
on earth does this state government think it is good for?
Is it responsible for roads? — no, it cannot do roads
because the commonwealth will not give it the funds.
Can it look after our hospital system? — no, would
love to help, but cannot because there is not enough
commonwealth money. Is it responsible for TAFE? —
no, a federal government matter; aged care? — no;
industry attraction? — one would have thought, given
the number of claims made by the member for
Broadmeadows, the Minister for State and Regional
Development, that the state actually had a role in
investment attraction, but no, the fact that Victoria
cannot get projects is all the commonwealth
government’s fault. Is the state government responsible
for conservation and water management? No, again that
is a matter for the commonwealth government.
What in the world is this current state government good
for? It can pass the buck, but it cannot deliver. This
attack today by the minister is all about shifting the
blame. In particular this minister is trying to shift the

757

blame for the rapidly deteriorating budget situation in
Victoria, because he knows — and he knows that
everybody else in this house will soon know and that
the broader public will soon know — that the chickens
are coming home to roost, because the money is
running out.
Let us just look, first of all, at the alleged motive the
minister gave. He said the commonwealth is biased
against Victoria. Why on earth should the
commonwealth be biased against Victoria? We all
know the longstanding arguments about grants
commission funding, and we are probably in agreement
that the formula needs to be rejigged. But that is the
same whether the commonwealth government is Labor
or Liberal or whether it is any other shade of political
colour. The federal Treasurer, Peter Costello, rightly
makes the point on that score that if the state Treasurer,
Mr Brumby, and the Labor Party are all convinced that
this is a problem, they can sort it out between them. The
Treasurer can negotiate a deal with Queensland
Premier, Mr Beattie, and come up with a solution.
With that exception, every allegation made by the
minister is entirely lacking in motive. Why on earth
should the commonwealth government want to
discriminate against Victoria? It is absolute paranoia on
the part of the Labor Party, or else it is simply a
trumped-up excuse to try to shift responsibility. What
on earth is this government good for, apart from having
a Premier who jumps into a helicopter to talk about
water conservation issues? When it comes to the
crunch, what on earth can it deliver?
Let us briefly run through some of the claims made by
the minister. He led with investment attraction. I must
say that this is old news. It has taken him and his
department since 20 December last year to analyse the
Productivity Commission report, and when you look at
the actual report what becomes crystal clear is that the
prime explanation for why Victoria is not attracting
commonwealth government assistance is that the state
government cannot get the projects that are worthy of
commonwealth government assistance. That is entirely
consistent with the deterioration in the minister’s
department since he came to office.
I refer to the alleged $350 million reduction in health
funding. Federal government expenditure on health has
grown from 3.7 per cent of gross domestic product in
1996–97 to 4.3 per cent in 2001–02, and on Australian
Institute of Health and Welfare figures the states’
contribution to the public health system has actually
been falling over recent years, whereas the
commonwealth government’s contribution has been
rising. In fact the commonwealth is giving a 17 per cent
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increase in health funding, so let us get the facts right
on that score.
Let us look at the issue of aged care. It is easy for the
state government to have a go at the commonwealth
government over that. In the state government’s own
budget papers, budget paper 3 at page 71, it appears that
an actual reduction is expected in the number of
state-funded nursing home bed days. On the one hand
state-provided nursing home bed days are falling, and
yet the state government has the nerve to complain
when the commonwealth has provided an extra 13 175
aged care places to Victoria since 1999.
As far as education is concerned, since 1996 the
Howard government has provided an extra 27 000 fully
funded undergraduate tertiary places across Australia.
The best thing the state government could do to help
tertiary education is to persuade its federal colleagues to
stop obstructing the tertiary education reform package
in the Senate.
As far as roads are concerned, if the Premier and the
Treasurer had simply honoured their election promise
with the Scoresby freeway, an extra $445 million of
commonwealth funding for roads would be coming to
Victoria.
Now let us look at the issue of water. It is interesting
that the subject of the Wimmera–Mallee pipeline is
contained in this motion. I am sure when the Treasurer
saw this morning’s newspaper reports he was not so
pleased at having included that topic in his motion,
because we now see reports, both in the Weekly Times
and in the Age, of expected significant increases in the
cost of the Wimmera–Mallee pipeline, with an initial
estimate of $300 million increasing to a reported
estimate of $500 million. If anything gives support to
the logic of the commonwealth government’s approach
to the Wimmera–Mallee pipeline, it is this.
The commonwealth’s position has been absolutely
clear: it has been very supportive of replacing these
inefficient water supply systems in north-western
Victoria, and as honourable members opposite well
know it is contributing its share of the detailed design
study for the project. But it very rightly said, ‘Let us get
the design study done first and then we can work out
the funding arrangements, because that is when we will
know how much it will cost and we can work out how
much to put in’.
What has the state government said? ‘Oh, no, it will
cost $300 million, and we will put in our share of that.
It is locked away; it is in the budget’. Now we have a
report of $500 million worth of cost. Does that mean
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the state is now no longer fully funding its share of the
Wimmera–Mallee pipeline? Will the Treasurer or the
member for Burwood, the parliamentary secretary,
walk out of this chamber and announce that they are
increasing their share to cover the cost blow-out?
This completely bears out the point the commonwealth
has been making all along. And it shows that the state
government criticism of alleged commonwealth lack of
commitment to this project is a complete and utter
furphy. One can refer to the joint commonwealth-state
media release of 12 May, in which both the state and
commonwealth governments committed to ongoing
work on the Wimmera–Mallee pipeline.
Last but not least in terms of the Treasurer’s
trumped-up claims is the allegation that somehow
Victoria is being dudded as far as disaster relief and
fires are concerned. I do not know whether it was
accurately reported or not, but the Sunday Herald Sun
of 28 September reported him as alleging that the
commonwealth had insisted that the two fires be split
into two separate events and that therefore there had to
be two lots of threshold met. As far as I am informed,
that is absolutely incorrect. The commonwealth has
never made that claim; it is simply applying the
standard rules for disaster relief for the fires that
Victoria suffered as they have applied to every other
state, and indeed there appears to be an argument that
the Victorian government is trying to rort the rules.
Earlier the Treasurer argued that all he wanted was a
fair go. But it appears that what he is trying to argue is
that he wants all the expenditure on fire relief funded in
the one year, even though he is spending the money
over two years. In other words, he is trying to rort the
rules and not get the fair deal that he has been arguing
for all along. When you look at his case it just crumbles
around him. The state government is desperately trying
to shift responsibility from its own shortcomings, and in
particular from the deteriorating state budget situation.
You need only look at the areas for which the state
government has unequivocal responsibility to see that.
We see that there have been real cuts to funding for
non-government organisations in the community care
area. We are seeing the school maintenance backlog
soaring. The member for Burwood asked about
commitment to state schools. Travel around the state
and you will see the number of state government
schools that are desperately trying to find funds for
maintenance.
An Honourable Member — Name them!
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Mr CLARK — Two in my own electorate — Box
Hill High School and Greythorn Primary School, both
desperately lacking in funding for school maintenance.
We all remember the backlog of $600-odd million that
the Kennett government inherited in 1992; it was down
to around $150 million at the time of the change of
government, and it is now on the upturn again.
Look at the extent to which funding for employment
and training programs was slashed in the past budget.
Look at the reduction in funding for new public housing
in the state budget. Look at the cuts to the Department
of Primary Industries. Look at the blow-outs in waiting
lists and waiting times for public dental services. Look
at the blow-outs in hospital waiting times and waiting
lists and times on trolleys and emergency departments
going on bypass. On every one of those measures the
situation is worse now than it was in June 1999. Look
at the abandoned promise on the Scoresby freeway — it
was cast in stone! Why was the promise broken? What
desperate situation was facing the state government to
cause it to abandon that commitment?
Look the hospitals in deficit, look at the their inability
to afford equipment replacement. Look at country
hospitals being forced to close their local bank accounts
in community banks and centralise them in Melbourne
in a desperate attempt by the state government to scrape
up a few dollars. Look at the rent increases for Office of
Housing tenants. Look at the delays in forensic
laboratories — up to 18 months for DNA testing on
crime scene samples. How on earth do you expect to
properly crack down on crime with those sorts of
delays? The police go along, take the samples, close the
file, put it away and wait for 18 months until the lab
results come back.
Look at the overcrowding in our prisons, with prisoners
being double and triple bunked. Look at the increases in
taxes and charges. We see the indexation of taxes and
charges; we do not see the indexation of government
benefits or concessions.
Look at businesses reeling across the state with
increases in land tax and stamp duty. One small
business in Burwood Road, Hawthorn, has seen its land
tax go from $2000 to $30 000 over the last few years.
Where has it all been going? It has been going on
political advertising; it has been going on political
stunts like the ambulance royal commission; it has been
going on $44 million to drive out the operator of Seal
Rocks; it has been going on $77 million of
commonwealth money that was turned down in order to
appease the unions at the Melbourne Cricket Ground;
and it has been going on an estimated $50 million on
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political advertising for last financial year, which is off
to a flying start in more senses than one with the
Premier’s current helicopter campaigns.
Most critical of all, and the Treasurer knows it, is the
government’s inability to stick to its own wage
guidelines — a 7.3 per cent increase in wages per
annum since the Bracks government came to office,
budgeting for an increase of only 3.7 per cent per
annum, and we are having the irresistible force of union
wage claims about to meet the allegedly immovable
object of the government’s wages policy. It will be
fascinating to see what the outcome of that impact is,
but whatever it is it will be very bad news for Victoria
and very bad news for the state of the budget and, of
course, the economy.
As a result of that loss of confidence in the Bracks
government’s ability to manage its budget we are also
seeing the state economy going on the slide, from
leading the nation a few years ago to trailing the nation
today. This trumped-up matter of public importance
should be dismissed as the attempt to avoid
responsibility that it is.
Mr STENSHOLT (Burwood) — I rise to support
this motion, because we are not getting a fair deal in
Victoria from the federal government. Victoria is being
absolutely dudded by the federal government in terms
of federal-state fiscal relations. They have descended to
new lows in terms of support for Victoria; they have
descended into farce, almost into vaudeville.
It was highlighted by the federal Treasurer’s recent
announcement of a $7.5 billion surplus for the last
financial year — nearly twice as much as predicted a
mere seven weeks beforehand — in other words, an
unanticipated $3.6 billion. What was that money saved
from? In fact spending was down $1.3 billion, and that
included a $500 million cut in welfare; a $334 million
cut in health — almost $350 million that Victoria is
being short-changed in this exercise on hospital funding
over the next five years; a cut of $233 million in
education; a cut of $219 million — wait for it — in
agriculture and drought relief; and a cut of $94 million
in transport and communication. Victorian costs
amount to 25 per cent, because we have a quarter of the
people in Australia, so a quarter of that funding should
have come to Victoria. But did it? No, it did not!
What has been the reaction to the announcement of this
surplus, which should have been spent on ordinary
Victorians? I looked at some of the newspaper letters
columns, and, as I said, federal-state funding relations
are descending into vaudeville. One letter to a

MATTER OF PUBLIC IMPORTANCE
760

ASSEMBLY

metropolitan daily took its note from those Melbourne
icons Kath and Kim. It states:
Look at me, John. Look at me, Peter. I have just two words
for you: health and education.

But what did it say in terms of the surplus? A total of
$334 million was cut from health. What did some other
people say? One writer said:
Mr Costello —

that famous Treasurer, whose exercise in federal-state
fiscal matters is all smirk and mirrors, and I have to
concede that the federal member for Werriwa provided
me with that line —
could you please forward my anticipated tax refund to the
outpatients department at a large Melbourne public hospital
so that the distressed lady I met on the tram could have her
appointment brought forward from January 2004.

There is a funding shortfall for our hospitals and for our
health system. We want a fair go, we want a fair share,
we want a fair deal for our hospitals. We want to put
Victoria first, not like the member for Box Hill, who is
putting the Liberals first, putting the federal
government first, putting Canberra first and Victoria
second. He condones a $350 million shortfall. What
could that money do? As has been mentioned by the
Treasurer, if we do not get it, it will be equivalent to
having taken the Box Hill Hospital or the Maroondah
Hospital out of commission for four years. It represents
200 000 outpatients.
I note that recently the Prime Minister said on radio —
this was repeated by the member for Box Hill, the
shadow Treasurer, who of course is Canberra first,
Liberal first and Victoria second; shame on him! — that
the federal government is spending more on hospitals
as a proportion than the Victorian government.
The honourable member for Box Hill should get his
facts right; he is a student of numbers. The federal
government has given 43.6 per cent for hospital funding
in Victoria. That is 78 cents for every dollar the
Victorian government provides for hospitals in
Victoria. We know our hospitals are good, because the
members of the National Party have said our country
hospitals — the member for South-West Coast has said
it as well — are excellent.
An Honourable Member — And excellent health
care as well.
Mr STENSHOLT — And there is excellent health
care in Victoria. Unfortunately we have been dudded
by the federal government. We processed 60 000 extra
patients in Victorian hospitals last year rather than the
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35 000 anticipated. The problem is of course that the
hospitals have been clogged up by people waiting to be
placed in nursing homes. A federal study shows that we
are short of 4275 nursing home beds, but it is more than
that.
What is the federal government doing in terms of
funding for nursing homes in Victoria or nursing home
care? It has provided per capita the lowest funding in
Australia; it does not care. This is smirk and mirrors
from Costello. He used to be called Goldilocks — as in
Goldilocks and the Three Bears. They include Prime
Minister Howard, Tony Abbott and I suppose Minister
Ruddock, who has become one of the three bears now
that we have lost Mother Bear Patterson.
Mr Ryan — What are you talking about?
Mr STENSHOLT — I am talking about the loss of
health funding here in Victoria. I am talking about the
lack of a fair go for Victoria in terms of funding.
Mr Ryan interjected.
The DEPUTY SPEAKER — Order! I advise the
Leader of the National Party that if he wishes to know
what the member is talking about he should listen to
him.
Mr STENSHOLT — That is right. As for federal
funding for hospitals, the feds provide 78 cents for
every dollar spent by the Victoria government.
If you look at it from the point of view of horizontal
fiscal equalisation and federal-state grants, what do we
get on that basis? We get 83 cents in the dollar of our
taxes back in Victoria. We have been dudded by
$200 per person — man, woman and child — here in
Victoria.
If you actually put it in the context of the goods and
services tax, you will notice that the former Premier of
Victoria said in 1998 that the GST would have a
marvellous impact on the health system here in
Victoria. What impact has it had? It is going to take
until 2007–08 before we get anything extra. Of course
we are being dudded, particularly on the GST, by
around $100 million in terms of the health system here
in Victoria. So much for the GST!
What does the impact of horizontal fiscal equalisation
mean for the health system? It means that we have
actually not got a fair go and a fair share, as around
about 40 per cent of the federal funding is available for
our hospitals here in Victoria. It is an absolute rip-off.
The Leader of the Opposition said that he wants us to
take our medicine. We are happy to take our medicine,
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but we also prefer to take it when we get a fair go in
terms of that.
There has also been some mention of bushfire funding,
for which the Treasurer said we got a big fat zero. We
also want to look at the drought. The drought has a
particular impact in Victoria in terms of our earnings
for exports. The federal Minister for Agriculture,
Warren Truss, said on 10 February that the federal
government has already committed $187 million in
direct assistance to Victorian farmers for this drought.
Well, where is it? It is not available. It is part of those
savings I mentioned before, the $219 million cut from
agriculture and drought relief. The federal government
has only spent $49 million of the money which has
been promised. If they want to get some extra money,
some of the farmers have been told it is a bit too late.
Victoria is entitled to ask the federal coalition where
this funding for farmers is in terms of drought relief.
The federal government has spent less than a quarter of
the $187 million promised for that. For bushfires, the
funding was absolutely zero.
Another issue that reminds me of Kath and Kim is the
letter that I mentioned before, which talked about
education. As has already been said, 23 500 students
missed out on a university place last year. Now we have
this new federal scheme that is obviously going to save
money on education, and it will probably save more
this year. The federal government saved $233 million
on education last year, a quarter of which should have
been Victoria’s share. As I said, 23 500 students missed
out on university places last year.
The reforms propose that more Victorian students will
miss out in the future — and those from RMIT and La
Trobe University in particular will miss out. Obviously
this is going to impact on the smaller universities in
regional areas — that is, Victorians all over Victoria
will be losing out. In other words, it is about the federal
government putting the Liberals and Canberra first and
Victoria second. The federal government is spending
less on education. One of the reasons for the
$233 million saving on education was that there were
fewer students going to private schools. This system of
funding whereby funding is — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
Mr RYAN (Leader of the National Party) — It is
my great pleasure to join this debate, although I must
say from the start that it is an absolute and utter farce!
I will tell you the pivotal point of this whole debate: this
Labor Party has never, ever adjusted to the discipline
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that is required to govern the state of Victoria. This
Labor Party has never been prepared to accept its
responsibilities as a government for the purpose of
being able to run the state. That is the key point out of
it. I might say, just to add to the farce, that when you
look at some of the matters that were referred to by the
Treasurer and the member for Burwood, who has just
finished, you see that most of them were not even on
the matter of public importance (MPI), which this
government drew up and which was to be the subject of
the debate.
There are six specific points mentioned in the MPI,
which is the subject of this debate. But there is no
mention of Invest Australia, which was the point that
the Treasurer led with; there is no mention of
education; and there is no mention of rail
standardisation — and is it any wonder, for reasons I
will come back to. So most of the issues members
opposite have talked about are not even on the list
which the government drew up last night and which is
the basis of the debate before this house.
What I would say to government members is that they
ought to put the keys on the table, turn out the lights,
close the door on their way out and slink off into the
night, because essentially that underlies the position
they are putting today in this Parliament, and it is only
reflective of what they have been saying. It is always
someone else’s fault. They simply cannot manage. It
has been their history as a party throughout the state of
Victoria for decades — and indeed over the last
century. They have not been able to manage money.
They cannot govern, and we are seeing it again.
I will tell you of another core issue in this whole debate.
In the financial statements for the year 1999–2000, the
income to the state of Victoria was $21 billion. In the
financial statements tabled by the Treasurer in May this
year, only three years later, the income for this year was
$25 billion. Government members have had an increase
of $4 billion over that term, and they still cannot make
the state run. They still cannot balance the books.
Even though in 1999 the former government handed
over to this hopeless bunch an enormous amount of
money, an Aladdin’s cave of money, that it was able to
use over the period it has been the government of
Victoria, on top of which it has added $4 billion of
additional income — an amount of money that appears
from its own financial statements — it still cannot
manage the budget. This government could not run a
chook raffle. It could not run a pie shop, with due
respect to those that do. It has got absolutely and
completely no idea!
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I will tell the house how desperate it is for the
Treasurer; he has even called on the Collingwood
Football Club to help. How far down the tube can you
go? I could not believe that. For fear of Collingwood
winning the grand final I left the state for a few days
last week. I could not believe the Treasurer of the state
of Victoria had the hide to say that if Collingwood won
the grand final it would be a great thing for the state’s
economy. How desperate can you get! I might say, as
my good friend and colleague the member for Benalla
pointed out subsequently, unfortunately there was a
severe heart attack on the Magpies around 2.30 p.m.,
and colloquially speaking of course, misfortune befell
them and they did not win the grand final. The point is:
to what extent do you have to go to bolster the state’s
resources?
In the limited time I have available I want to talk about
two key points. I want to go to the actual issues referred
to in the matter of public importance. I am pleased that
the member for Burwood responded to my interjection
about horizontal fiscal equalisation and the goods and
services tax, because the Treasurer did not even raise
them. He did not raise those two points.
Mr Stensholt interjected.
Mr RYAN — The member for Burwood interjects
that the Treasurer only had 15 minutes, but the member
himself had only 10 minutes and he still raised those
issues. I am very pleased that the member for Burwood
raised those issues, and if in the future he refers to the
comments I am now making I hope he gets them
absolutely accurate.
The two key issues I refer to are the horizontal fiscal
equalisation and GST. I refer to the Intergovernmental
Agreement on the Reform of Commonwealth-State
Financial Relations. This agreement was signed in June
1999. It bears some interesting signatures. Apart from
the Honourable Jeff Kennett, from the conservative side
of politics, it has the signatures of the Honourable
Robert John Carr of New South Wales, the Honourable
Peter Douglas Beattie of Queensland and the
Honourable James Alexander Bacon from Tasmania.
Why did they sign the document? Because they knew it
was a good, proper deal. They also knew that unless
there was reform of our taxation arrangements Australia
would inevitably head for disaster in terms of the states
being able to fund their own budgets. They signed up
for this agreement.
Importantly the point made by the Labor Party and
made again not by the Treasurer but by the member for
Burwood today, because he understands, albeit lately,
that what he has been trotting out is a furphy, is that this
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deal refutes the position run by the Labor Party again
today that it is being dudded on GST payments. The
essence of the argument is that Victoria pays a certain
amount of money but it does not get it back. I want to
put this argument to rest once and for all. I quote from
the agreement. It states in the preamble:
The commonwealth will continue to provide specific purpose
payments (SPPs) to the states and territories and has no
intention of cutting aggregate SPPs as part of the reform
process set out in this agreement …

It states in paragraph 8:
The commonwealth will distribute GST revenue grants
among the states and territories in accordance with horizontal
fiscal equalisation (HFE) principles subject to the transitional
arrangements set out below and other relevant provisions of
this agreement.

Importantly, paragraph 10 states:
In each of the transitional years following the introduction of
the GST, the commonwealth guarantees that the budgetary
position of each individual state and territory will be no worse
off than it would have been had the reform set out in this
agreement not been implemented.

It puts the lie forever to this garbage run by the Labor
Party about being short-changed over GST payments. It
is an absolute fact that the state government is not being
short-changed, and this agreement accommodated that,
which is why the Labor premiers of the day signed up
to it.
In terms of horizontal fiscal equalisation, there is a
simple issue here and an equally simple solution. If
Labor governments throughout Australia feel disquiet
about the way HFE operates, they should get together
and fix it by striking an agreement between the
treasurers of the respective Labor jurisdictions. Get
together in a room — do not walk out like you did in
that weak effort in Canberra — until you wrestle the
agreement to the floor, and then take it to the federal
Treasurer and give it to him, duly signed, saying, ‘We
have agreed amongst ourselves how we will deal with
this’. I would be very confident that the federal
Treasurer would deal with it.
What the Victorian Labor government wants is for
Mr Costello to be stupid enough, and he is not, to alter
the agreement in a fashion that would enable the other
Labor states that would be missing out to belt him
politically. That is what this whole horizontal fiscal
equalisation argument is about, this furphy put up by
Victoria.
I now look at two specifics. The member for Burwood,
God bless him — and I mean that literally — said that
with agriculture the federal government is
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short-changing Victoria. I will tell him the facts. As at
29 September payments by the federal government to
Victoria were $54 million and growing. Why? Because
under the scheme designed and operated by the federal
government it is back loaded. Over the next 18 months
the payments the federal government has committed
will continue to grow. The $170 million will be
exceeded. Of course it is being delivered. The pathetic
thing is that the member for Burwood and the Treasurer
know it to be the fact. They know how the system
operates.
The Wimmera–Mallee pipeline is another fiasco. The
Victorian government could not help itself; it jumped
in, shot its mouth off and committed, as opposed to
putting in, $77 million. Now we find that the very
process which I talked about in this Parliament and
which others described should have taken its course,
because we apparently have a blow-out in the cost from
somewhere around $300 million up to $500 million or
$600 million. That is exactly why you need the process
which we were advocating and which is now in place,
not what these fools have done. They are two examples
of why this whingeing, carping, miserable government
cannot govern, which is the basic problem that Labor
always has had.
Mr MILDENHALL (Footscray) — There have
been some very clear signs in the last few months, if not
weeks, that the federal Treasurer’s ambition has been
too public, too obvious and too assertive. The debate in
this place today is a manifestation of that. In the context
of the federal Treasurer having produced this
extraordinary surplus, the Prime Minister is talking
about tax cuts, not the Treasurer. The Prime Minister
told Peter Costello, the federal Treasurer, there is no
more money for hospitals, but he is now telling the new
federal Minister for Health and Ageing, Tony Abbott,
that there is more money and that he can have the
money he needs to fix the system. That is after locking
in funding arrangements with the states and admitting,
by doing that, that the states had been short-changed.
The Prime Minister is now discriminating in favour of
Abbott against Costello.
We can see by the treatment Victoria is receiving,
particularly the Victorian Liberal electorates, that the
Prime Minister has a particular view about who he
wants to support in his parliamentary party and who he
wants to support within his cabinet and who he fears
has too public an aspiration for his job.
If ever there were a time to rationalise federal-state
financial relationships, this ought to be the era in which
we can look at it. At a time of relative economic
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prosperity and stability and unprecedented federal
surplus, the opportunity — —
Mr Mulder interjected.
Mr MILDENHALL — The member interjects
saying that it is an impressive effort. It has been
achieved at the expense essentially of reducing outlays
to Victoria. It is extraordinary!
The opportunity presented by the states and territories
all being of the same political persuasion means it is an
ideal time to consider the financial arrangements
between state and federal governments. The
momentum over the last 20 years, with the discussions
initiated by Prime Minister Hawke, the public
discussions over arrangements relating to the GST and
the national debates over the constitution and the
republic, should have provided the opportunity to bring
some more sensible and more rational arrangements,
but the goal of more logical horizontal fiscal
equalisation arrangements and vertical fiscal integration
arrangements remains as elusive as ever.
An example is aged care funding, which is absolutely
clear and undisputed. The opposition spokespeople in
this debate will not even contest the data, although it is
fair to say that the member for Box Hill said in his
contribution that it was all not true and that he did not
accept it. The Leader of the National Party’s response
was partly that, but the National Party response was
also, ‘Let’s give up, let’s not fight. Let’s not take up
Victoria’s cause. Let’s not even acknowledge that
Victoria’s case needs to be supported more strongly in
Canberra’. It was denial and retreat in the face of this
extraordinary data.
It is clear to any observer that the national response to
the kerosene baths debacle in Victoria was to regulate
the blazes out of the system and to starve it of
resources — to bring it to its knees. We have had those
recent examples of four aged care facilities closing,
with clients not being able to get their money back. The
service sector is on its knees.
There is some dramatic data about the rip-off and the
poor treatment that Victoria has been subjected to by
Canberra in this area. In June this year Victoria had
572 patients waiting in hospital beds for nursing home
beds. Not only is the federal government reducing the
efficiency of the public hospital system, but we are
being starved of the beds that are so obviously needed
for appropriate care. Those beds are just not being
funded. The federal government has reduced its capital
outlays, and by not expending the appropriate amount
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on beds it is also short-changing us in terms of recurrent
outlays, because there are fewer beds to support.
Victoria is some 4275 beds short, and it is instructive to
examine where those bed shortages are. They are
principally in the eastern and southern suburbs. Well
over half the shortfall is in Liberal federal electorates.
Two possibilities emerge here. Either the Liberals do
not know — and let us assume that if this data is so
easily available to us that cannot be a reasonable
explanation — or they do not care and are not
committed to doing anything about it. That comes back
to my original proposition. Is it vindictive treatment by
the federal Treasurer, Peter Costello, and his
colleagues, the Kemps and the other Victorian
representatives, or is it just a lack of commitment from
those local Liberal members? They are the logical
possibilities that emerge.
When we are not getting a fair share, when we are not
featuring on the radar and when we are being starved of
resources, what are these local members doing about it?
We are used to the vindictive treatment of Labor
electorates, but when they are coalition electorates we
have to look at alternative explanations.
This is a scandal. Aged care is an area that ought to be
in the highest priority range of public policy making
and public expenditure. This ought to be an area where
the state and federal governments, in some sort of team
or jointly committed partnership, are increasing
investments. This ought to be an area where agencies
and providers are growing in strength and capacity and
are increasing their impact on this public issue area. But
it is an area where many of the providers are on their
knees. As federal resources are wound down they
cannot aggregate their services to achieve those elusive
economies of scale quickly enough.
From Victoria’s point of view, the amount of money
we receive compared to the allocations to the other
states is just outrageous. The difference is appalling. It
represents a neglect of and a lack of commitment to this
vital area, very poor treatment of the federal
government’s own MPs and electorates, and extremely
poor treatment of some of the most vulnerable and
needy people in our communities.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.
Mr MULDER (Polwarth) — I rise to join in the
debate on the matter of public importance. What a sad
situation it is for the state of Victoria to have this
government put in the position of having to turn itself
into a beggar because of the way it has handled the
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state’s economy. On the one hand the federal
government has acted responsibly and has driven the
Australian economy. The Victorian government and
other states have been the beneficiaries of the work
carried out by the federal government. Victoria, the
state that was once held up as ‘the state’ and the state
that was moving forward, has now slipped from the top
to the bottom under the Bracks government.
Members will never again see in their lifetimes a
situation where an incoming government is handed
$1.8 billion as a kick-start. As I move through the
community and talk to people, issues are now being
raised about the finances in this state. Questions are
being asked, and the comments are starting to come
forward.
One which stuck in my mind when talking to a number
of very senior business people was that when you look
at the Premier, the Treasurer and the likes of the
Minister for Transport, you see that they are boys in
short pants when it comes to handling the state’s
finances and to handling money in general. That is
exactly what is being said about them. They are taking
Victoria down the same pathway that the former Cain
and Kirner governments took Victoria down. They are
just like kids with pocket money. They do not really
understand how hard it was to put it there in the first
place, and therefore they are now throwing it to
whoever is out there with their hands up. As the unions
put up their hands, the money goes out.
I recently watched the film Finding Nemo with my
children. If members ever see the film, they should look
at the seagulls — ‘Mine, mine, mine!’. That is what this
government is about; it is about handing out money. It
never felt the pain of getting it and putting it there in the
first place, and we now find ourselves in the position
where portfolio after portfolio is in terrible financial
difficulty. It gets back to one issue and one issue alone.
The issue is that Labor cannot manage. It never could
manage.
It has been the history of Labor state governments that
they make a mess of the finances and, as the Leader of
the National Party said, turn the light off on the way
out. Something of the order of $100 million of debt has
all of a sudden surfaced in the portfolio of the Minister
for Health, who is at the table. Last weekend we opened
the paper and saw that the Minister for Police and
Emergency Services has blown his budget by about
$50 million. Regarding the Department of
Infrastructure, I understand that the Minister for
Transport, whom I shadow, has set off alarm bells
within his portfolio, saying, ‘We have to find
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$180 million’. In portfolio after portfolio Labor simply
cannot manage.
How do you get to a situation where in this matter of
public importance the Treasurer is asking for a fair
share of the national road funding pool? What do a
federal government and federal treasurer do when a
state Labor government — in this case the Bracks
Labor government; the Treasurer and the Premier — is
saying, ‘We want to build the Scoresby freeway and we
want you to be our partners in this project. Sit down
with us and sign an agreement, which we will all bind
ourselves to, and put your money on the table’. Peter
Costello did so, the Prime Minister did so, the Premier
did so and the Treasurer did so.
Who welshed on the deal? Who cannot be trusted and
who has no credibility when it comes to road funding
issues? It is the Bracks Labor government! The three of
them — the Minister for Transport, the Treasurer and
the Premier — stood up there to make that
announcement about that backflip, and they looked like
foxes that had been caught in a spotlight. They knew all
along that this was the greatest jib and the greatest con
of all time. They cannot be trusted. So when the
government goes to the federal government with its
hand out and says, ‘We need some money for a road
funding project’, the federal government will be
thinking, ‘Hang on, the rogues from Victoria are back
here again; how are they going to dud us this time
around? There was $445 million of federal government
money on the table and what happened? Your Premier
your Treasurer and your Minister for Transport knew
all along — prior to the last election — that they were
going to do a backflip on this’.
We have the unenviable position now where the
Treasurer is asking ‘Who is going to fund the Geelong
ring road? We want the federal government to come on
board and fund that’. If any of the Labor members from
the Geelong area are out there listening they should
never forget this: the Premier said, ‘I will build it with
or without federal government support. We are going to
put the money up’. If members have a look at the
forward estimates they will see there is nothing there
for it. The government is going broke on a day-to-day
basis and yet it is telling the people in the Geelong
region that it is going to build a freeway. Why would
the people in Geelong expect to be treated any
differently than those in the Scoresby corridor. You
cannot tell me that in discussions between the
Treasurer, the Premier and the Minister for Transport
the issue of a toll on the Geelong ring road has never
been mentioned.
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I will guarantee here today that it is well and truly on
the agenda to toll that ring road around Geelong. There
is no doubt, because the government, has not got the
money to build it itself — it has not got the money to
put up a half share. ‘It is a $380 million project’, the
Premier says, ‘and we are going to put in our half’. Do
members want to know where the $380 million figure
comes from? It comes from the Vicroads 2001
estimates. That is a $500 million project today, and it
will be every day.
Mr Mildenhall interjected.
Mr MULDER — If that, if that. Well, you have not
got the money!
Where is the money going to come from? The Minister
for Health wants another $100 million. The Minister for
Transport needs $180 million — and I am not talking
about building future projects but about plugging up
great black holes that all ministers are finding in their
departmental budgets. The government is in enormous
trouble. It has enormous problems coming forward. It
simply cannot handle money. It has never been able to
handle money. Even when it gets a walk-up start it
cannot help going backwards. It is absolutely hopeless,
and things simply have not changed.
The position of the federal government when it sits
down with a rogue premier and a rogue treasurer is to
say, ‘They are going to jib us; if we sign up to this they
will jib us’, because after the last state election, before
the ink had dried on the agreement for Scoresby, the
Treasurer tore that document up.
How on earth can you sit at a table with someone like
that and expect that your particular issues will be
honoured? The federal government will never trust this
government and should not trust it. There is
$445 million on the table, and the government should
do the right thing and go back and build the Scoresby
freeway as a freeway. That is the way it was supposed
to be, and that is the way it should be.
The Treasurer also spoke about issues relating to rail
infrastructure in Victoria. The Labor government was
going to build a fast rail project from Melbourne to the
airport, but it was cancelled straight after the election.
Labor won a few votes because of the project, but then
it cancelled it. The government said it would put a
passenger line service into Mildura for the Independent
member who supported it into government. The
government is now optimistic that it might be built. The
government thinks the passenger line service to
Bairnsdale might open, and the passenger line service
to Ararat has still not opened.
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Prior to 1999 the fast rail project was an $80 million
project; now it is a $573 million project. Contractors
have lodged $10 million in claims against the
government, because they cannot even start work. The
government has paid the contractors tens of millions of
dollars and continues to change its mind about the
design. I have heaps of documents and invoices in my
office for all the variations. For a fixed price contract,
that has variations coming out its ears.
The government cannot handle money. The Minister
for Transport cannot manage his projects, and he too
simply cannot handle money. The only way the
government can possibly hope to get on top of this
issue is to hang more speeding cameras off roads
around the state, like bunches of grapes hanging off
gantries. That is what the government is like. It needs
another $100 million this year, and it will take it off
motorists. It took $90 million at the end of 1998; next
year the Treasurer says it will be $427 million — and
this is supposedly all about road safety! If it is all about
road safety, what about the black spot funding program
that has been cut?
Why does the government not put money back into
country roads? Fifty-five million dollars has been taken
out of the capital works budget for country roads this
year, and $15 million has been slashed from
maintenance for country roads this year. That is where
the problem lies with the road toll in country Victoria.
The government has no commitment!
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.
Ms CAMPBELL (Pascoe Vale) — It is a great
pleasure to speak on this matter of public importance
and to do so in a rather calm way. The previous speaker
gave us a display of baldly misleading this house, and
he did it by shouting. In a calm and rational fashion I
will inform the house about the facts of our state budget
and how the federal government has short-changed us.
There is no need to shout; the facts speak loudly for
themselves.
This government has delivered on its election
commitments in community safety, health and
education, and it has a $100 million surplus. It has
ensured that the citizens of this state have received
better services in community safety, health and
education, and it has done it without flogging off
Victoria. The previous speaker delighted in the fact that
this government was elected in the community’s clear
knowledge that the previous government had flogged
off the state. That enabled us to go to the electorate,
present our case and say, ‘We will provide the citizens
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of this state with health, education and community
safety, and we will do its with a $100 million surplus’.
We have done that in spite of the fact that the federal
government has short-changed us. The federal
government’s last May budget was really a crucial test.
It was a chance for it to show that Victoria would
receive its fair share, but it failed miserably.
When you look at the health and education component
of the federal budget you can see that the country was
faced with $1 billion being slashed from the national
health budget, with Victoria’s share of that down at
least $350 million; and in higher education we found
that 23 000 Victorian students who wanted a university
place were to miss out.
These facts were discussed by the Public Accounts and
Estimates Committee (PAEC), which is an all-party
committee of the Parliament. In its budget estimates
report the committee highlighted how this state is
delivering a $100 million surplus while missing out on
the federal government’s share that should be coming
to Victoria. In its report the PAEC stated that there was
a need for a concerted, cooperative approach to getting
a better share of funding for Victoria. For example, it
highlighted that the bushfires which devastated this
state in January meant that a concerted effort by the
federal government was required in relation to aerial
firefighting strategies. That is something the federal
government had the chance to address in the May
budget — but it ignored it.
The committee also highlighted how important it was
for the commonwealth government to revisit public
dental care, but it did not address that in its May budget.
In its valiant attempts to negotiate with the
commonwealth government on the issue of pricing
arrangements for aged care, the Department of Human
Services has stood proud for Victoria. Have federal
ministers stood up for Victoria on aged care funding?
No, they have not.
The PAEC suggested that the Department of
Infrastructure seek urgent discussions with the
commonwealth in relation to achieving a more timely
and equitable distribution of national road funding for
Victoria.
Our state Minister for Transport has stood up for
Victoria in relation to road funding. Unfortunately the
opposition spokesperson has not. He thinks that by
shouting in this Parliament he will be able to deflect
attention from the fact that there is no substance in the
opposition when it comes to fighting for Victoria’s
share of road funding. After the commonwealth
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withdrew its funding for the Mitcham–Frankston
freeway our state’s share of road funding dipped from
an abysmal 17.6 per cent down to 14.6 per cent. Why is
it that the shadow Minister for Transport comes in here
and is happy to shout at people in the Parliament who
are fighting for this state but he will not take up the case
with his federal colleagues?
We can also look at the fact that Victorian families have
been ripped off by the federal government in relation to
it being the highest taxing government in our nation’s
history. In its last budget the federal government had
the opportunity to address taxation issues. Did it? No.
On the budget predictions of a 4 per cent wage increase,
a worker earning $40 000 today will after 12 months
pay $480 more in tax on his income yet receive only a
$208 tax cut. How on earth will families be able to
continue to support their children’s needs, their housing
needs, their educational needs and their food needs
when on a very modest income of $40 000 they will be
paying more tax?
Key projects have been ignored by the federal
government. No funding has been provided for the
Wimmera–Mallee pipeline, to which our government
has allocated $77 million.
Victorians deserve a better share from the federal
government. They deserve more from the federal
government than they are receiving. Our government is
arguing strongly, coherently and passionately at a
federal level. It is important that some voices be raised
from the opposition, not in this Parliament but outside
it, in forums of the federal government and the forums
of the Liberal and National parties.
The Victorian government has argued strongly for
Victorians to get a far better share. We have done that
because we have listened to the Victorian community,
which has said it wants its health needs addressed. That
has been done by this government. We have invested
more money and treated more patients in our public
hospitals. More surgery is being performed in our
public hospitals, but we are doing it despite the federal
government choosing to underfund Victoria to the tune
of $350 million.
Our government has stood up for Victoria, and it will
continue to do so in relation to road funding. I want to
highlight a couple of issues dear to my heart and that of
my electorate. The Western Ring Road at Geelong is
one example. Many people from my electorate travel
along the Great Ocean Road for recreational pastimes.
The Victorian government is committed to putting
money into that road, but the answer from the federal
government was no. No funding has been provided for

767

the federal government’s half share of the $140 million
required to duplicate the Calder Highway between
Kyneton and Faraday. Many people in my electorate
use that road. The Bracks government has allocated
$70 million. Where is the federal government’s money?
Victoria deserves a better deal. Our government is
standing up for that. I congratulate the Treasurer for
raising this matter of public importance. It has given the
Parliament an opportunity to highlight the fact that we
deserve proper funding from the national disaster fund
for droughts and bushfires. We deserve a fair share of
the national road funding pool. We deserve additional
aged care places to meet the national benchmark, and
we certainly deserve restoration of the $350 million cut
from public funding under the recent Australian health
care agreement. That is what this government is
fighting for. The Victorian community would
appreciate it if the opposition found a voice and fought
too.
Mr PLOWMAN (Benambra) — The previous
speaker, the member for Pascoe Vale, said the facts
speak loudly for themselves. I quite agree. However,
what she should have said in respect of this matter of
public importance (MPI) is that the government never
lets the facts get in the way of a good story. This MPI
will rebound on the government because of the
mistruths stated in this place about various issues with
respect to commonwealth funding for state projects.
There are two I would like to take up. It is amazing.
When this government is cornered by the recognition
that it has run out of money for various projects despite
being the highest taxing government in the history of
this state, its automatic response is to blame the federal
government. Clearly the people of Victoria are not
stupid enough to accept this rhetoric time and time
again. They understand that the state government is
desperate for funds at the moment. The budget situation
shows that the government is desperate to get whatever
federal funds it can to effect the programs it wishes to
effect.
This MPI includes in its criticism of the federal
government a lack of funding from the natural disaster
fund for droughts and bushfires. We have never had a
more generous federal government in respect of the
needs of country communities suffering from natural
disasters. I know all too well about those natural
disasters. We have had our fair share of them with the
drought and the fires, and in north-eastern Victoria we
had them together. It is amazing that the Treasurer said
the state had committed $80 million to fire recovery.
When you ask the farmers how much of that money has
come back to the people affected by the fires and how
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many of the fences that were burnt out have been paid
for with that drought recovery funding, the answer is
none at all. The only funding that has been given to
those farmers who desperately need to rebuild their
fences is for the dog-proof fencing, which would have
been available through state programs anyway.
This is sheer deceit. I can tell members opposite that the
people in country Victoria who have experienced this
deceit will not forget it. When you are in a desperate
plight you know who your friends are and where the
funds are coming from. The main assistance being
given is the drought recovery funds from the federal
government. That funding is assisting families to
survive the financial difficulties they have gone
through. It is the federal government which is giving
the funds to those people who desperately need them.
When the Treasurer talked about the federal
government’s contribution in respect of natural
disasters he said the state government had committed
$80 million to relief following the fires and that the
federal government has committed nothing. What he
did not say — this is where the real fallacy of this
argument lies — is that the federal government gives
reimbursement to the state. I made contact with the
office of Ian Campbell, the federal Minister for Local
Government, Territories and Roads, this morning to
find out exactly what the situation is. The state has
applied for reimbursement — the Treasurer knows that
full well — but the application did not provide the
detail required for the assessment to be made fully. On
that basis a request has been sent to the state
government seeking more detail. I have an assurance
from Ian Campbell’s office that when that detail is
provided 50 per cent of the legitimate expenditure —
not the hyped up $80 million which has largely gone
back to state programs — of the state government will
be refunded.
The other area which interested me is the
Wimmera–Mallee pipeline. Again, let us look at the
facts from the government’s own public sector asset
investment program for 2003–04. How much has the
federal government committed for the feasibility study?
It has committed $7.5 million for the joint study to
assess the actual cost of this pipeline. How much has
the state government put in so far? The answer is
$4.8 million. The federal government has committed
$7.5 million towards this feasibility study, and I say that
$4.8 million is a long way short of the total that the
Treasurer is talking about. It is just as well that the
federal government has taken this approach, because
this project was costed at $300 million. And you have
only to look at both the Weekly Times, the Age and the
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Herald Sun this morning to see that in fact the program
has blown out from $300 million to $500 million.
It is worth repeating what is said in the Age today:
Jo Bourke, chairwoman of the pipeline project planning
group, yesterday confirmed the final cost of the project was
likely to greatly exceed the initial $300 million figure put to
the Victorian and federal governments last year.
Under the project, one of the biggest infrastructure
developments in Australia, more than 6500 kilometres of
piping would be laid in the region’s irrigation channel system
to prevent the loss of 93 000 megalitres of water each year …

This is a commendable project. Ms Bourke went on to
say:
… a detailed planning and community consultation process
had revealed the project could cost $500 million.

In an article in the Weekly Times today Peter Hunt has
written:
Wimmera–Mallee pipeline project manager John Powell said
the $500 million cost was not a blow-out.
He said it was simply the difference between the original
feasibility study estimate, completed nearly three years ago,
and the real costs.

Again, that is justification for the federal government
not committing until it knows what the real cost is
going to be, but it has committed $7.5 million towards
the feasibility study. That is the rational way to go
about it. This state government cannot manage any
projects. It gets the finances wrong.
The federal government is being realistic and sensible
in holding back on committing to this program until it
knows what the costs are going to be. When it knows
that it will commit its fair share. Clearly under this
public sector asset investment program there are
indications time after time that the state government has
committed to infrastructure for regional and urban
water authorities, for example. It is sad to see that
although approximately 141 of those projects — worth
$203 million — are up in lights as being state
expenditure, they will not be funded in the year for
which they have been announced. This is another
indication that this state government is purely putting
up projects, and putting them into the budget papers,
but not funding them because it does not have the
money. I believe that this matter of public importance
will come back to haunt this government.
Mr DONNELLAN (Narre Warren North) — I rise
to speak on this very important issue in support of the
government’s endeavours to seek further and proper
funding from the federal government. We would like to
think of it as a partnership, the coming together of a
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team with a common goal. Sadly the only partnership
that exists at the moment is the one between the federal
government and the opposition, which both agree that
Victoria should be dudded. What did they say? ‘Stop
sooking and take your medicine’. We, the public,
should take our medicine and shut up. That is a
partnership which cheats Victorians.
The general theme of federal-state relations at the
moment is that we pay to the other states’ benefit.
There is no reform to give Victoria a fair share, no
reform at all. The Prime Minister’s focus will always be
on Sydney and the Liberals stealing from Victorians.
The Prime Minister is simply out of touch with what
Australians want, which is a fair health system, decent
schooling, proper road funding allocations relative to
need, and fair access to university places. On all these
counts the Prime Minister and his federal Treasurer
have failed.
The Labor Party is the party of reform. We want reform
of federal-state relations: we want our fair share. The
Liberal Party is not about reform. The federal Liberals
are the bystanders, the people who talk reform in
opposition but who never deliver. Even the Australian
Financial Review has quite clearly stated in recent
editorials that the Liberals have done nothing since
1996, apart from introducing the GST. They are the
great pretenders. They follow the tradition of all
conservatives, which is to do nothing, change nothing
and be proud of it! Theirs is a lazy Treasurer who talks
about social capital but knows nothing about it, whose
one major reform in nine years is a tax and who cannot
point to a major structural reform in the economy.
We want reform of federal-state relations so that we can
stop subsidising other states. We only want what is fair
to Victoria. We are pulling our load in Victoria, and we
ask the federal government to recognise this. The
Victorian Liberals are not pushing hard enough. They
are simply toeing the Prime Minister’s line. He does not
like Victoria. Victoria does not bring home the bacon in
electoral terms like New South Wales or
Queensland — the states that are receiving our road
funding. Think about how often the Prime Minister
visits Victoria. It is not often. He is more likely to be
seen on the shores of Sydney Harbour, swanning about
with the North Shore set. I wonder whether he realises
Victorians will never forget? We are like a jilted lover
with spite to spare. We on this side of the house will
remind Victorians time and again in the lead-up to the
election that the Prime Minister is absolutely Sydney
focused, and the funding figures prove it.
In many ways Victorians were far too bright to fall for
the Prime Minister’s racist campaign last time round.
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But we are now paying the price, not like his mates in
other states. We on this side of the house are putting up
the building blocks of the future today. We are putting
our money into our most valuable resources, like water,
our state school and health systems, and our roads.
We are looking 20 years ahead, while our federal
colleagues are frittering away large budget surpluses
like a drunkard with a bottle of whiskey — ripping
money from the states to fatten their own surplus. And
what do the states get? They get the promise of a Holy
Grail with big GST revenues, if only they could get
their hands on it. I suppose one day it will be revenue
positive — sometime after 2007.
Why keep telling the public lies about the GST? Every
time the Prime Minister and the federal Treasurer are
caught out on the spot they keep talking about the
growth tax called the GST, as if the government were
getting the benefit and hiding it from the public. We are
not hiding anything. It is being taken from us; it is
being used to balance the federal government’s budget.
We get back only 88 cents in the dollar; the other
12 cents is spent in Sydney and Queensland, where the
Prime Minister believes his electoral prospects will be
better in the future. Victorians simply do not appreciate
him enough, obviously.
In health, over the next five years $350 million will be
ripped out of our health budget — that is about 80 000
inpatients and 200 000 outpatients. We have committed
$2.4 billion to our public hospitals, while our less
generous Prime Minister thinks it is only fair to
contribute $1.9 billion, while at the same time running a
$7.5 billion surplus from last year’s budget.
On Medicare, what did Alan Mitchell from the
Australian Financial Review say recently about John
Howard’s fairer Medicare? He said:
John Howard’s fairer Medicare measures are more about
shifting costs and conning voters than fairness or anything
else.

We all know it did not last too long, because recently
the shock jocks even caught the Prime Minister and his
sidekick Costello out. We also know they have now
retreated. They are like the black-hearted Fagan and the
Artful Dodger in Oliver Twist. They have been caught
out red handed dudding Victorians. They have their
fingers in our purse.
If you listened to the Prime Minister on radio on 3AW
last Friday, he really did sound like the Artful Dodger
in Oliver Twist, telling the public he cared but not able
to explain in monetary or any other terms how he really
cared. He squirmed and he tried to divert attention with
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the GST from the measly $917 million offer to repair
Medicare. But no-one believed him. It was a sterling
effort by Neil Mitchell, and a most satisfying one for all
Victorians. He really did sound like the Artful Dodger.
We also know what happened to our last federal health
minister. She could not sell the idea of killing
bulk-billing; she could not convince voters that
$917 million would fix the health system. They all
know the truth — John Howard does not care about the
battlers; he is out to kill Medicare. So what did the
federal government do? It dumped the minister and
brought in the bullyboy — mind you, a backflipping
bullyboy — who thinks there may be more funds
available now. We may just have to see the Leader of
the Opposition eat his words about Victoria having to
take its medicine.
Victoria now funds 57 per cent of the overall state
health budget; the federal government funds only
43 per cent. The federal government, which likes to
keep its budget in surplus, gives away useless ice-cream
tax cuts and pretends to the world it is doing its share.
We will not let the public be tricked by this. We will be
out on the streets letting them know that the Victorian
and federal Liberals have dudded them.
I guess members of the public now have a heightened
awareness of the federal government’s dishonesty — a
little bit — but are they aware of the steak knives which
come with the new, fairer Medicare deal, and the
income levels at which bulk-billing will cut out? Are
they aware that the federal government is intent on
dumping thousands of extra people on the public health
system — in the public hospitals and their emergency
departments?
In Narre Warren North my electors will be made well
aware that John Howard intends to stop families with
two children on incomes of $32 300 from accessing
bulk-billing, and that couples without children on a
combined income of $25 000 will also miss out on
bulk-billing services. And worse, the steak knife which
comes with this deal is the opportunity to pay gap
insurance; and if you have an income of above $50 000
you are forced to take out private health insurance.
What a deal? What a partnership? The Victorian public
pays for health, while John Howard runs up larger
budget surpluses. I guess in many ways it is an
improvement, because when he was Treasurer of this
country he ran up the largest budget deficit this country
has ever seen — $8 billion.
In my electorate we have one doctor to about every
1900 persons; and I think I am being quite conservative
in quoting that figure. We simply cannot get doctors
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there. The reform package which offered $30 000 to
doctors to set up in interface areas is a joke, to put it
mildly.
Why should Victorians miss out on health services
while the Prime Minister swans his way back and forth
between Canberra and his home on a private jet costing
us all $2 million? This was the gentleman who
promised that we would not be out of pocket with his
domestic decisions. Why does the Prime Minister not
actually start telling the truth — that there were
2 million fewer bulk-billing services in the last two
years in Victoria and that he wants us to pay a lot more
for health services?
Since 1996 the cost of seeing a doctor in my electorate
has increased by 50 per cent. Why not tell people that?
Why not tell them that the Prime Minister wanted to
increase presentations to emergency departments of
public hospitals by about 61 per cent, which is the
current figure? And where is the Medicare office for
Casey? There are 200 000 residents and not an office in
sight. Where is the federal member when you need
him? He is a Liberal first and a Victorian second.
I have briefly mentioned the Prime Minister’s plane
trips to visit the house in New South Wales. That
$2 million he has spent equates to about 10 per cent of
the shortfall in funding for the Pakenham bypass, which
the commonwealth has dudded us on again. It has
capped its funding at $100 million and the total cost
was $240 million, so it has done us in again. That is just
plain mean spirited. It has not done this to New South
Wales; it is even funding a tolled road in New South
Wales. Why does it hate Victorians? And worst of all,
where are the local Liberal federal members?
Instead of carrying on about the Premier needing to
protect the police, the member for Bass should actually
be out there having a go at his federal members about
the funding shortfall for things in his electorate, like the
Pakenham bypass. We pay 25 per cent of the national
fuel taxes, but we get back nothing. We get back only
14.6 per cent of the total funding in Australia. Why
does the Prime Minister state — —
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.
Mrs SHARDEY (Caulfield) — I rise to make a
contribution to this matter of public importance (MPI)
debate and to address some of the issues in relation to
the claim that Victoria has been denied funds,
particularly $350 million for health. I think it is quite
extraordinary that this MPI should be focusing on this
issue today of all days — the day after the new federal
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health minister was sworn in and on the very day he has
said he will be looking at some programs to make some
estimates on whether more funding is required. Yet
here we have the Victorian Treasurer doing a great big
whinge.
If one regarded this in a somewhat cynical way one
might think that perhaps this government is really
trying to offend the new minister. Perhaps this
government really does not want to see more money
coming to the state, because if that were to happen it
would have lost one of its excuses for completely
mismanaging the health system in Victoria. In fact, if
more money were to come Victoria’s way one wonders
what this Minister for Health would be saying, seeing
that her latest excuses surround things like, ‘Oh well,
we had a lot of flu this year’, and issues such as that,
which do not wash with anybody. What we know — —
Ms Kosky interjected.
Mrs SHARDEY — And I will talk about my visit
to and about this government’s performance with the
Royal Children’s Hospital, because what is happening
at that hospital is offensive, and members should know
about it. The flu does matter. Previous governments
have had to deal with such issues, and they have not
blamed such issues for their lack of capacity in
managing the health system here in Victoria. What we
know is that the Labor Party has blown the $1.8 billion
surplus it inherited from the previous government and
has blown the extra $4 billion in income that has come
its way. What the Leader of the National Party
addressed today, which I thought was particularly
interesting, were a couple of excuses this government
has used in relation to funding issues.
What the leader of the National Party also addressed
today, which I thought was particularly interesting,
were the issues in relation to funding which this
government has used as an excuse. What the Leader of
the National Party explained clearly was the fact that
Victoria was not going to be losing money over the
GST, that all specific-purpose payments would
continue to come to Victoria and we would not be
worse off.
He also addressed in a particularly interesting fashion
the government’s claims that horizontal fiscal
equalisation has meant that Victoria has missed out on
money compared to other states. I thought his
suggestion was a very good one. The fact that there are
Labor premiers in all states would suggest that they
could get together and the Premier of Victoria could ask
the Premier of Queensland whether he is prepared to
give up some funding to send Victoria’s way, if he feels

771

so strongly about it. I bet this Premier will not take up
that suggestion!
What we are seeing, however, is that this government
has blown its money in relation to health and is now
putting the squeeze on non-government organisations
providing much-needed services, particularly in drug
and alcohol abuse, in palliative care and also in the
community sector. It is putting the squeeze on those
Victorians who are least able to carry that burden. It is
also cutting costs in hospitals. We see in the paper this
morning that the government is looking at the
possibility of using unqualified carers for patients,
something which has never happened in the past, but
here again another cost-cutting measure. This is the
human cost of Labor’s mismanagement of this
economy.
The other issue I wish to talk about is the government’s
position when it was in opposition. It had a particular
view. The then shadow Minister for Health, now the
Minister for Environment, in talking to the then Liberal
government about its performance in health made some
very pertinent observations about the relationship
between the state of Victoria and the commonwealth.
But firstly, in relation to more patients, the health
minister claimed yesterday that the problems and the
crises in the health system were because there was an
influx of patients. The former shadow Minister for
Health, now the Minister for Environment, is reported
in Hansard of 11 September 1996 as saying:
If you have more patients, you need more beds. It is a simple
equation.

I suggest perhaps he would like to pass that comment
on to the current health minister. But on 23 March he
also said when giving advice to the then Premier, Jeff
Kennett:
Mr Kennett should stop bickering with the commonwealth
government over Medicare and urgently resolve the next
Medicare agreement.

In other words, deal with the issues, deal with the health
system and stop making excuses, which is what the
government is doing. The fact is that hospitals in
Victoria are suffering under this government. There are
deficits in a large number of hospitals, hospitals are
closing and patients are missing out on treatment, as we
saw yesterday in a visit to the children’s hospital, where
very sadly children who are suffering cancer and
require chemotherapy are missing out on much-needed
treatment.
I would like to give the Minister for Health a little
advice. If she is looking for $350 million, may I suggest
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that she looks at what is being spent on her new office
at 50 Lonsdale Street. That money could well be saved
and put into the health system. I gather she is building
herself quite a Taj Mahal. It should be a nice place to
work, but the thing is that next year it will cost
$51.8 million — that is what will be spent fitting out
her new office. This is the biggest single new asset
initiative in the 2004–05 budget in the forward
estimates.
The minister and her department officials may be
getting a glamorous building, but there is nothing
glamorous about pouring money into
multimillion-dollar offices instead of our health system.
I think it is appalling that this government is out
there trying to blame, again, somebody else — the
federal government, previous governments, anybody —
for its lack of capacity and its mismanagement of the
financial system of this state, for putting patients at risk
and, more particularly, putting the whole community at
risk.
Perhaps it could look at some other ways it could save
some money. Perhaps it could look at the $71 million
being spent on advertising. I saw one of the
advertisements at the weekend. It was supposed to be
an ad for more nurses. Interestingly I could not find
anywhere one single sentence inviting anybody to call
up and apply to become a nurse in Victoria. There was
a beautiful photo, a web site address, but nowhere in
this ad did it invite anyone to apply for a job —
nowhere — which I find extraordinary.
This morning we have heard all sorts of claims, but
let’s get the facts straight. Payments to Victoria under
the last Medicare agreement totalled $7.7 billion; the
new five-year agreement signed by Victoria — signed
by Victoria — will deliver $10.1 billion. This is an
increase of 17 per cent. The last agreement increase
was 27 per cent, which is huge. If one wants to look at
aged care beds, there were more announcements in
relation to aged care. In fact 13 175 aged care places
have been released to Victoria since 1999. How many
applications has the Victorian government made to the
commonwealth government for extra aged care
licensed beds? Any? No, I bet you, not one!
Ms BEATTIE (Yuroke) — It gives me pleasure to
rise and speak on this matter of public importance, and
especially to follow the member for Caulfield and her
unsympathetic attitude to people who have the flu. I
apologise to the people of Victoria that she has
absolutely no sympathy for the elderly and the young in
this state who have flu. She said that things like the flu
do not matter. I find that appalling.
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I want to focus in my few brief minutes on the higher
education aspect of federal-state relations. We know
how the federal government has reduced higher
education places in this state. We are talking about the
teachers and the nurses of tomorrow. How many places
has the federal government cut? Since 1996 in Victoria
the federal government has cut 6000 places. The
Howard government has ripped the guts out of our
higher education and training in this state, yet Victoria
has the highest unmet demand for higher education
places: 40 per cent of all the unmet demand for
Australia is in the state of Victoria. We know the
Howard government hates Victoria.
This year 23 000 eligible students missed out on higher
education places. That is an appalling figure, and it is
increasing every year. The new offer provides very
little relief, and we have to wait until 2007 for any new
places. For those on the opposite side of the house who
cannot do their sums, that is a four-year gap — half a
generation of unmet demand. There certainly is a great
need for those places in Victoria, and the teachers and
nurses of the future are missing out on places in this
state.
I will now talk about what is happening in the area of
roads, and I will talk about Scoresby, the area I used to
represent. What happened to all those people who were
opposed to tolls? I did not see them once demonstrating
against City Link, not once! I saw the member for
Pascoe Vale demonstrating — —
Mr Wynne interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Richmond will cease
interjecting.
Ms BEATTIE — I did not hear any of the members
on the opposite side opposing tolls on City Link.
An honourable member interjected.
Ms BEATTIE — The issues with the
Mitcham–Frankston freeway are completely different
because the Kennett government virtually closed the
roads around City Link so people had no choice but to
use it. So I urge members on the opposite side to come
out to the northern suburbs and try to keep faith with
them. The only time members of the opposition use
City Link is to go on their overseas holiday jaunts —
and they are quite frequent too.
I will talk more about roads. Victorians pay 25 per cent
of the nation’s fuel taxes, but how much do we receive
back in the form of road funding? Fifteen per cent!
How much does New South Wales get? It gets 42 per
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cent. The federal government has given $356 million to
fund a toll road in Sydney’s suburbs, the western
Sydney orbital.
In Victoria the number of road projects undergoing
construction with a federal contribution this year is one.
In New South Wales it is 10 times that much. Those
mathematics should be simple enough even for the
members on the other side of the house to understand.
The member for Burwood asked how many there are in
Queensland. There are 16.
I also want to talk about the Calder Highway
duplication, which is very near and dear to my heart,
because my previous seat of Tullamarine has the Calder
Highway going through it — and indeed I still travel on
the Calder very often. What has happened with the
Calder duplication is that the federal government has
washed its hands and walked away from its promised
contribution of $70 million.
What has the federal government done with the
Pakenham bypass and for its members down that way?
Funding has been capped to $21 million, and that is
well below the agreed 50 per cent. You might ask
where that money has gone. I know the member for
Richmond has asked where it has gone. It has gone
straight up north, from Victoria to New South Wales. It
has probably gone even further to Queensland! Let us
talk about the Geelong bypass, because the federal
government has not provided 1 cent — not 1 cent! —
despite a commitment from this Bracks government
that it will provide $190 million.
Let us talk about water, which is also very near and
dear to my heart, because members will remember the
fine old mess the previous member for Tullamarine left
with Western Water. The Bracks government is going
to contribute, or has put aside, $77 million for the
Wimmera–Mallee pipeline. How much from the feds?
Nothing, absolutely nothing!
We see this sort of thing happening again. The Bracks
government has realised how important water is to the
future, and it is doing something about the situation.
We are not building more dams, as some members
opposite would have us do. If it does not rain it does not
help much to build another dam, and it takes water
away from irrigators anyway. What does it do to our
environment? We all saw the disastrous environmental
policies of the previous government, so we are doing
something about the water situation, but we need help.
We are not asking for any more than our fair share. We
just want a fair go for Victoria and a fair share for
Victorians — and not a fair share of anything we are
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not entitled to! We are entitled to this money, because
we have contributed.
We always hear opposition members say that theirs is
the party for the country. It has escaped them that
nearly all the country members are now on this side of
the house, except for the odd one or two on their side.
I also want to talk about bushfire funding. Up until now
the federal government has refused to pay the state
government tens of millions of dollars to help cover last
year’s and this year’s devastating bushfires. Bushfires
have cost over $200 million — that is, $115 million for
fire suppression and $86.3 million for recovery efforts.
Victoria has not made a significant natural disaster
relief arrangements claim for almost 20 years; however,
the other states have, and they have received tens of
million of dollars from the commonwealth on an annual
basis.
In conclusion, what do we have here? We have a
miserly federal government which is clearly
anti-Victorian, and on the other side of this house we
have an opposition which is not willing to stand up for
Victoria, which is unsympathetic to elderly people and
children who have the flu, and which does not care
about Victorians. Opposition members are prepared to
see this state go down the gurgler for their own selfish
interests. They should get on the phone to John Howard
and say, ‘We want a fair go for Victoria and Victorians,
and we want a fair go now!’.
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired. The member for
Nepean has 1 minute.
Mr DIXON (Nepean) — I wish to fire a hole into
the fifth dot point of the matter of public importance
regarding the defence land at Point Nepean and the land
in Sydney Harbour. In doing so I will give the members
opposite a history lesson, especially the Treasurer.
The defence land in Sydney Harbour belongs, and has
always belonged, to the New South Wales government.
It was lent to the federal government, and when the
federal government no longer needed the land it went
back to New South Wales, which has always owned it.
With Point Nepean, the state of Victoria sold that
defence land to the federal government in 1931 for
£69 000.
It was interesting that in late 1989 the Hawke
government no longer required some of that land and so
sold it to the Cain state government for $4 million. So if
it is good enough for the Hawke government and good
enough for the Cain government, it is good enough for
this government. It is an absolute lie to say that those
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two pieces of defence land are exactly the same. They
could not be more different.
Business interrupted pursuant to sessional orders.

The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired, and the
time for debate on the matter of public importance has
expired.
Mrs Shardey — On a point of order, Acting
Speaker, I have put off raising this point of order while
the debate was ensuing because I did not wish to
impinge on other members’ time, but the issue I raise is
particularly serious. I do not believe I am being overly
sensitive because I think it is something that needs to be
addressed.
During the member for Box Hill’s contribution he
referred to his electorate of Box Hill. The member for
South Barwon made a loud comment which was, ‘At
least they survived the Holocaust’. I am not sure what
the member meant by that comment, but that word
should be used very sparingly in this place and certainly
not in any attempt to political point score in relation to a
member of Parliament. We all know that word evokes a
great deal of sensitivity and that people respond to it
with a great deal of emotion. We know that the use of
the word ‘Holocaust’ evokes the memory of the loss of
some 6 million lives in World War II.
My point of order is that the remark has caused offence.
It certainly caused offence to me, and I think it would
cause offence to many other people in this place. I
request that the member withdraw the remark and offer
an apology to the house.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for South Barwon is not in the
house. I will refer the matter to the Speaker.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget estimates
Ms ASHER (Brighton) — I wish to make a couple
of observations in relation to the Public Accounts and
Estimates Committee Report on the 2002–2003 Budget
Estimates, which was tabled by the member for Pascoe
Vale in this place during this session. I note at page 3 of
the report that the previous Public Accounts and
Estimates Committee was responsible for the
compilation of the report to which I refer.
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I refer in particular to recommendations 8.9 and 8.10,
which relate specifically to key performance indicators
(KPIs) for the Minister for Manufacturing and Export.
The Public Accounts and Estimates Committee
recommended in 8.9 that:
The Department of Innovation, Industry and Regional
Development:
…
(b) change the performance measures for the investment
facilitation and attraction output into targets for specific
industry types, to provide more useful and detailed
performance information;

Recommendation 8.10 was that there be a more
rigorous set of performance measures for the agenda for
new manufacturing. In particular it recommended:
(a) develop and implement an ongoing monitoring strategy
to assess the overall performance of its agenda for new
manufacturing; and
(b) ensure that program specific performance measures and
targets are developed to facilitate an assessment of the
individual initiatives implemented as part of the agenda
for new manufacturing.

The previous committee, which was dominated by the
Labor Party, clearly supported improved performance
indicators for the Minister for Manufacturing and
Export. However, the curious issue in relation to these
recommendations is that a member of the previous
Public Accounts and Estimates Committee, the member
for Lyndhurst, was prepared to support these
recommendations as a backbencher, but now that he is
the Minister for Manufacturing and Export these KPIs
are not being implemented in regard to his own
performance. He was very happy to advocate rigorous
key performance indicators for the then Minister for
Manufacturing Industry but actively seeks to avoid the
same rigorous key performance indicators for himself.
I note that his performance before the Public Accounts
and Estimates Committee of 28 May this year was
appalling. He indicated he basically knew nothing
about his portfolio and did nothing. He demonstrated
that not only was he prepared as a backbencher to sign
off that the previous minister for manufacturing should
have rigorous KPIs but as the current minister has
actively avoided the same KPIs he sought to impose on
the previous minister.
I quote from the transcript of his appearance before the
committee, where in relation to targets for industry
subsectors he stated:
Obviously within the department we monitor investment
levels in different industry subsectors, but I do not think it
would be helpful from an investment facilitation point of
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view to be disaggregating that investment facilitation figure
by industry subsector.

The very recommendations the minister supported as a
backbencher, as a minister he actively avoids having
applied to himself. Similarly in terms of the
committee’s recommendation regarding rigorous KPIs
for the agenda for new manufacturing, as the minister
he seeks to avoid targets. When appearing before the
committee, in relation to export targets he said:
… but I do not have a 2006 target.

We see here the only minister in the Parliament who
does not have relevant key performance indicators
included in budget paper 3. Every other minister has
key performance indicators, some of which are very
rigorous. The current chair of the Public Accounts and
Estimates Committee, the member for Pascoe Vale,
when she was a minister, had rigorous KPIs. I
congratulate her pursuit in her current role of adequate
KPIs for ministers. This Minister for Manufacturing
and Export, who had the gall to recommend rigorous
KPIs for the previous minister for manufacturing, has
shown by his own performance that he has actively
avoided any scrutiny by this Parliament of his
performance.
We all know that this minister is accountable to only
one person. That person is not in the Parliament. It is, of
course, Greg Sword. I call on other ministers who have
to subject themselves to the rigour of performance
indicators and who have to subject themselves to
Treasury indicators and to the scrutiny of this
Parliament to seek some measure of accountability
from the Minister for Manufacturing and Export, who
is the Minister for Nothing.

ECONOMIC DEVELOPMENT
COMMITTEE
Export opportunities for rural industries
Ms MORAND (Mount Waverley) — I wish to
contribute to the debate on the report of the Economic
Development Committee’s inquiry into export
opportunities for Victorian rural industries, which was
tabled two weeks ago by the chairman of the
committee, the member for Mitcham.
This is my first experience as a member of a
parliamentary committee, and I understand this
reference is a little unusual in that it has carried over
from the previous Parliament. I hope contributors and
witnesses who have made submissions and appeared
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before this inquiry over the last few years will
understand the long gestation of this report.
The committee’s terms of reference required an
investigation into the export opportunities for Victorian
rural industries, with a particular focus on state and
commonwealth government support provided to rural
industries, as well as an examination of barriers and
impediments to the sale of Victorian food and
agriculture products overseas. As members know, food
exports are vital to the state’s economic growth. The
committee’s investigations and recommendations set
out in the report deal predominantly with opportunities
for Victorian food exports, including niche and
emerging export opportunities.
As I have said, during the course of the inquiry written
submissions and submissions at public hearings were
received from a wide range of organisations and
individuals, including government agencies, industry
associations and rural export businesses. Much of the
evidence was gathered during a series of hearings held
throughout regional Victoria by the previous
committee, during two days of hearings in Melbourne
in June of this year, during a visit to Canberra and
during a visit by some members of the committee to
New Zealand in July of this year.
Chapter 2 of the report provides an overview of
Victoria’s rural export industries. The overview
demonstrates the size and importance of Victoria’s rural
agricultural economy. Victorian processed and
unprocessed food and fibre exports were valued at
$7.6 billion in December 2002. This figure represents
an increase of $3.7 billion over the last decade, but is
down $500 million from the previous year. A further
decrease was experienced in the first half of 2003. The
committee notes that the recent decrease in the value of
food and fibre exports can be partly attributed to the
impact of the drought and the rise of the Australian
dollar.
Victoria’s main food and fibre exports are dairy, wool
and meat, which have experienced strong growth. The
horticulture and wine sectors have also experienced
strong growth in the past 10 years. Exports that I wish
to note include dairy exports, which were valued at
$2.4 billion and represent 87 per cent of Australian
dairy production. Japan and the Philippines are the two
largest markets. Wool exports were valued at
$1.4 billion, with China and Italy being the key
markets. Meat exports were valued at $1.28 billion,
with the main export destination being the United
States of America.
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Of interest I hope to members is that the report
examined export opportunities in niche food industries,
and this included goat, pork, and game meat, Asian
vegetables, specialised dairy products including
specialty cheese and yoghurt, organic products, seafood
products such as yabbies and abalone, pulses and nuts,
gourmet salt and essential oils.
During the course of the committee’s investigations,
particularly over the last 12 months, the impact of the
drought has been devastating for the agricultural
industry. Many farmers, particularly in the north of the
state, have endured very difficult growing conditions in
the past few years with the drought, the bushfires and
the current increase in the value of the Australian dollar
all impacting significantly on their current and future
prosperity.
The need to secure sustainable water supplies is one of
the biggest challenges facing Victorian rural industries.
Given the importance of Victoria’s agricultural sector
to the economy, the impacts of the current drought and
the way in which the government and communities use
water are of paramount importance to the economic
development of the state.

Portland. This project is going nowhere under the
Bracks Labor government.
If members look at the committee’s report they will see
in recommendation 3.1 that:
The committee recommends that the government expedite the
announced infrastructure projects in rural and regional
Victoria … standardisation of rail gauge systems with priority
to be given to regions with high volumes of rural industry
freight.

So the committee made it clear in its first
recommendation how important rail standardisation is
for the export of our rural produce, for the development
of the mineral sands being exported through Portland
and for economic development in regional and rural
Victoria. This reflects what the government itself said
some two years ago when the Treasurer and Minister
for State and Regional Development is reported in
Hansard of 30 May 2001 as saying:
… a key initiative in the budget brought down in this house
two weeks ago was the provision of $96 million over the next
few years for the regional freight links program to provide
standardisation of the rail freight gauge right across Victoria,
but particularly linking Mildura with Portland.

The committee noted the commitment by the
government to address sustainable water management
through measures including: one, protecting water
flows in rivers, waterways and ground water systems;
two, increasing the use of recycled and reclaimed water
for irrigation; and three, investing in efficient irrigation
systems and better catchment management. The
committee also noted the establishment of the water
trust advisory council, which aims to implement a
$320 million Victorian Water Trust. The trust will
provide seed funding for major projects to rebuild
irrigation systems, revive the state’s rivers and conserve
water.

He further said:

The efficiency of rural water distribution through the
state has a major impact on growth opportunities for
Victorian agricultural industries. It is therefore critical
that the state’s distribution systems become more
efficient. A good example of this is replacing the
channel systems. I urge the commonwealth government
to contribute to the Wimmera–Mallee pipeline.

He also said:

Dr NAPTHINE (South-West Coast) — I note the
comments of the Labor-dominated parliamentary
Economic Development Committee on the urgent need
for rail standardisation to facilitate economic growth
and development in regional and rural Victoria. I
condemn the Bracks Labor government for abandoning
this vital project without one sleeper being laid on the
rail standardisation project between Mildura and
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This outstanding investment, dragging the rail system into the
21st century, will secure the development of the emerging
mineral sands industry in Victoria’s north-west. It is estimated
up to 1 million tonnes of mineral sands will be shipped from
the north of the state down through the port of Portland over
the next five to seven years.

That is what the government said in 2001 when with
great fanfare it announced $96 million for rail
standardisation. In June 2002 the Minister for Transport
is reported as saying in a press release:
Standardisation is a vital project for regional economies that
will drive jobs and investment for decades.

… the first stage of the conversion on the Mildura line will
occur early next year …
…
Gauge conversion of the rail network is a key component of
the government’s regional rail freight links program, destined
to provide seamless freight systems throughout Victoria.

The Minister for Transport, the Treasurer and Minister
for State and Regional Development and now the
Labor-dominated parliamentary Economic
Development Committee are all saying how important
standardisation is for economic development in country
Victoria. If this were a government that really cared
about country Victoria, if it cared about delivering in
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country Victoria instead of the spin it uses in telling
people about country Victoria, if it really cared about
doing the job, it would get on with this program.
What have we found? An article in the Weekly Times of
23 April states:
In the 2001 budget Treasurer John Brumby promised
$96 million would be spent over four years to upgrade and
convert 2000 kilometres of dilapidated broad-gauge rail
network into standardised gauge used across the rest of the
nation.
Work was meant to start last June but was put off until
February.
Now the government says it has no firm start date.

That is the fact of the matter. The government has
abandoned this project, and in abandoning this key
project for regional and rural Victoria the government
has abandoned regional and rural Victoria. This
government does not care about regional and rural
Victoria. It does not care about delivering economic
development in rural and regional Victoria.
The 2003–04 Public Sector Asset and Investment
Program document gives support to the statements I
am making. On page 41 under ‘Standardisation of
regional freight lines’ it shows that the total project is
now only worth $67 million. We have already lost
$30 million from the project announced two years ago.
It says that only $1 million will be spent over the next
financial year — $1 million, and not one sleeper laid
and not one spike driven. This project has been
abandoned by the Bracks Labor government. Two
years ago it said rail standardisation was the key project
for economic development in rural and regional
Victoria.
The Treasurer said it was a project on which he and the
Bracks Labor government should be judged with
respect to how much it cared about country Victoria
and how much it was prepared to deliver for country
Victoria. The people in country Victoria are now
judging them, because the Labor government has
abandoned this vital project. It has walked away from
the project. If it were honest with people from country
Victoria it would say it has no intention of proceeding
with the rail freight gauge standardisation project. That
is to the detriment of the port of Portland and to the
detriment of western Victoria and country Victoria. The
government stands condemned.
Mr JENKINS (Morwell) — I rise to speak about
the parliamentary Economic Development
Committee’s report entitled Inquiry into Export
Opportunities for Victorian Rural Industries. I first
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congratulate the staff of the EDC — Richard Willis,
Andrea Agosta, Tania Esposito and Frances Essaber —
and also of course the chair, the member for Mitcham,
who reported to this house a couple of weeks ago. The
inquiry was begun in the 54th Parliament, and I also
congratulate those members, who were all from another
place and who contributed and set the scene for the
inquiry into export opportunities. They gave the
committee its focus on food and fibre as being among
the major opportunities for regional Victoria.
I do not have to explain to country members, most of
whom are now on this side of the house, how important
regional Victoria is to the economy of this state and the
importance of export opportunities that will be created
by the Bracks government in cooperation with local
government and the federal government — if we can
get some cooperation from the federal government. It is
important to increase those export opportunities and the
capacity for regional Victoria to grow through increases
in food and fibre exports.
There have been major increases in food and fibre
exports over the last 10 years, with a 160 per cent
increase in dairy, a 600 per cent increase in wine
exports and increases in exports of wool, meat and
grains, and horticulture of 41 per cent, 88 per cent and
59 per cent respectively. For some considerable time
now Victoria and Australia have not relied on one
export market but on a number of export markets — for
example, grain and horticulture to Asia, Europe and the
UK; dairy foods in particular to Asia; wool to Asia and
Europe; and of course beef to North America,
South-East Asia, Europe and the Middle East.
The committee looked at a whole range of opportunities
that exist for regional Victoria, none more important
than improvements to be made to transport
infrastructure and regional infrastructure. It was
astounding for me to hear the member for South-West
Coast talk about this government having something to
answer for in terms of rail infrastructure in regional
Victoria. Rail infrastructure was mentioned by this
committee as being one of those major improvements
that needs to be made to enable export opportunities to
grow in regional Victoria.
The first step is to fix up the mess and repair the
damage done by the previous government — and the
member for South-West Coast in that government — in
destroying rail infrastructure across regional Victoria;
in closing rail lines; in selling transport infrastructure
and freight systems; and in making it so difficult, as
was mentioned earlier today in this house, to make the
necessary improvements that this government, the
Bracks government, has given a commitment to make.
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This report on the inquiry into export opportunities says
clearly that we need to be making those improvements,
although it bypasses the really crucial issue of how
much it is going to cost to repair the damage that was
done by the previous government.
But let us not be under any illusions. That is the first
step, and that is what this government has given a
commitment to do: repair the damage done to regional
Victoria by the previous government and then get on
with the job of making the investments, either alone or,
hopefully, with the support of the federal government,
and making the improvements to the rail infrastructure
that are necessary to reverse the trend set by the
previous Victorian government. This government is
about doing, about creating and about building; it is not
about selling, not about shoving people down and not
about treating regional Victoria like the toenails. It is
about beginning a partnership with regional Victoria.
This government is making investments, and this
government is going to make improvements in export
opportunities. I commend the report to the house.
Mr DIXON (Nepean) — I wish to make a few
comments regarding the Economic Development
Committee’s report on its inquiry into export
opportunities for Victorian rural industries. In particular
I refer to recommendations 3.9, 3.10 and 3.11.
Recommendation 3.9 talks about the government
compiling a comprehensive database of skilled-labour
shortages in Victorian agricultural industries.
Recommendation 3.10 talks about recommending that
the government start attracting existing skilled labour
from within the metropolitan areas and also interstate to
fill the skilled-labour shortages in rural Victoria.
Recommendation 3.11 talks about attracting skilled
workers to rural and regional Victoria through wider
migration policies, in conjunction with the federal
government.
These are very laudable aims, and I think they are well
worth pursuing, but they are of secondary importance.
What needs to be done is to source this skilled labour
locally and not rely on pinching it from other areas that
might need it themselves. Rural areas have a large bank
of people who could be trained up or further skilled, if
they are already working in that area, including being
further skilled in various agricultural industries where
the needs are.
Currently there are two blockers to that, and it would
have been good if this report had looked a bit further
into them. Those two blockers are the overall funding
for our technical and further education institutes, which
are funded by the state government, and the recently
announced 25 per cent increase in TAFE fees. Funding
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for TAFE institutes in Victoria is the lowest in the
country. They are very efficient, I will give them that,
but they certainly need a lot more funding, especially in
rural areas. I travelled in the winter break to TAFE
institutes around the state — especially in rural and
regional areas — and they are saying that their costs are
so much greater and that they need that extra allowance
because of how isolated they are.
As I said, the other blocker is the recently announced
25 per cent increase in TAFE fees. This government is
asking students to pay for increased funding that really
is their responsibility, not the students’ responsibility. It
is adding a cost to students in areas that really are quite
poor. If you look at most economic statistics, you will
see that a lot of the poorer people in our state are in our
rural and regional communities.
So they are least able to put their hands in their pockets
and pull out the extra 25 per cent for TAFE fees. This
really is a disincentive for people in rural areas to be
upskilled, to get into agricultural industries and to value
add to them. This report says that the next best thing is
to import them from other countries, from other states
or from elsewhere within this state.
The very important job of our TAFE institutes is to
work closely with local industries, in this case the
agricultural industries, so that they can respond to
provide the skills needed to make those industries better
and are able to do it quickly and efficiently. They
cannot do it under the current arrangement and with the
current funding models. The pool of people from which
they can draw will be far smaller because of this
required increase in TAFE fees.
Our TAFE institutes do a great job in responding to
local industry demands as much as they possibly can.
That is what I found as I went around the regional areas
during the winter break. But they would offer a lot
more courses to skill up our agricultural industries if
they had the funding to do so. It is the thing that has
absolutely hamstrung them, and they feel frustrated by
it.
Dr Napthine interjected.
Mr DIXON — As the member for South-West
Coast says, a further impediment is the massive 25 per
cent increase in fees which will come out of the pockets
of rural students who want to get further training. It is
not their responsibility to fund TAFE; it is the
government’s responsibility to fund TAFE and to give
the agricultural industries the workers they need.
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PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget estimates
Mr MERLINO (Monbulk) — I would like to speak
on the Public Accounts and Estimates Committee
report on the 2003–04 budget estimates. I congratulate
the staff involved in the production of this report,
particularly the executive officer, Michele Cornwell,
the principal research officer, Steven Vlahos, and one
of the consultants, Trevor Wood. I congratulate the staff
on their efforts in providing this report months earlier
than it has previously been tabled in Parliament.
This is my first experience on a parliamentary
committee, obviously, and it has been a terrific
experience. It is an important committee to be on; it
provides a lot of understanding to new members about
the operation of government, particularly through the
process of interviewing every minister, which the
committee undertakes in the preparation of this report. I
would also like to comment on the bipartisan nature of
the Public Accounts and Estimates Committee in its
production of this report.
In terms of the key findings, I refer to a few particular
issues of importance to my electorate. The first is the
bushfires which occurred earlier this year, and my
electorate covers a very bushfire-prone and sensitive
area. The report found the need for a concerted effort
by both state and commonwealth governments to have
a cooperative and coordinated approach to minimise the
future risk of major disasters such as the January
bushfires, especially through aerial firefighting
strategies.
I also point out the comments made in relation to the
Regional Infrastructure Development Fund. They are of
interest to me because of the extension of natural gas in
interface areas. The report found that the Regional
Infrastructure Development Fund has fully committed
its first $180 million to projects, and a further
$180 million has been committed to the fund, bringing
the total investment in Victoria to $360 million.
Much work was also done on the issue of federal-state
relations. This morning we had a quite extensive
discussion on that issue, and there were a number of
recommendations on commonwealth-state financial
arrangements. One of the report’s key findings is that
there needs to be resolution of a number of matters
relating to commonwealth-state financial arrangements,
and that is crucial to the future planning of government
services in Victoria.
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One of the key findings relating to the Department of
Human Services is that that department undertake
research to explore the potential options and develop
innovative strategies to reduce the current shortfall in
residential aged care beds, including the number of
people awaiting such beds in public hospitals.
The Victorian government discussed with the
commonwealth and other state and territory
governments the need for a nationally coordinated
approach to bushfires, which I have already mentioned.
The Department of Justice should provide more
detailed information to the Parliament and to the public
on the effectiveness of Victoria Police in fulfilling its
mission and objectives. So a number of key findings
were made by this report.
Finally, I acknowledge the chair of the Public Accounts
and Estimates Committee, the member for Pascoe Vale,
for her efforts with the committee. The other members
of the committee from the Labor Party are the member
for Narre Warren North, the member for Yan Yean and
Ms Glenyys Romanes, an honourable member for
Melbourne Province in the other place. Bill Forwood, a
member for Templestowe Province in the other place,
the member for Box Hill, Gordon Rich-Phillips, a
member for Eumemmerring Province in the other
house, and Bill Baxter, a member for North Eastern
Province in the other place, all did an excellent job in
preparing and submitting this report. I commend the
report to the Parliament.
Mr Crutchfield — On a point of order, Acting
Speaker, earlier today I made a comment which I
understand the member for Caulfield found offensive.
That was certainly not my intention, and if that is the
case, I withdraw the comment.
The ACTING SPEAKER (Mr Savage) — Order!
I will refer that to the Speaker, because it is an issue that
was raised earlier.

MENTAL HEALTH (AMENDMENT) BILL
Second reading
Debate resumed from 7 October; motion of Ms PIKE
(Minister for Health).

Mr DELAHUNTY (Lowan) — I made only a brief
start on this bill last night. I am pleased to be able to
rise on behalf of the National Party to speak on this
very important bill, the Mental Health (Amendment)
Bill. It has three purposes. It will amend the Mental
Health Act 1986, firstly, to clarify and improve the
operations of the provisions for involuntary patients and
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the making of community treatment orders, and
secondly, to clarify and improve the operation of
confidentiality provisions. Thirdly, the bill will amend
the Coroners Act 1985.
The Nationals consulted widely in relation to this bill.
We sent copies of the second-reading speech and the
bill out to various groups. I want to make particular
reference to a letter I received from the Mental Health
Review Board of Victoria, and to the work done by the
Wimmera Primary Care Partnership.
While I am talking about the Wimmera Primary Care
Partnership, I was fortunate to be able to attend a forum
held in Kaniva a couple of weeks ago. The Rotary clubs
of Horsham and Kaniva organised two mental health
forums, and I was lucky enough to attend the one at
Kaniva. The Wimmera Primary Care Partnership was a
key driver of this, and it and I congratulate the Rotary
clubs for having the foresight to ensure that some of the
myths often attached to mental health issues could be
explored. That is vital information, given that, as we
should all be aware, mental health as an issue has the
potential to affect all of us at some stage of our life’s
journey.
I missed a couple of the speakers at the start, but the
forum was addressed by Rod Soar of the substance
abuse and mental illness team, Katherine Darbishire
from the Grampians Psychiatric Services adolescent
team, Dr Jancavich from Kaniva, a carer in Tony
McEwan, and a clinician in Glenn Rutter from the
primary mental health team that covers the area from
Bacchus Marsh to the border — a large part of western
Victoria in which he is the sole provider. Jason
McCartney, who has been in the headlines lately, was
there as a consumer.
It was an excellent forum attended by 250 to
300 people. Most of the participants who completed the
evaluation form reported an increased understanding of
mental health illnesses and issues. That was what it was
all about. The 250-odd people who were there really
appreciated the opportunity to hear from excellent
speakers. Most reported an increased awareness of what
they can do within their communities to reduce the
stigma associated with mental illness.
I again congratulate the Rotary clubs. In the case of
Kaniva I congratulate Helen Mulrany-Roll for her work
in being the key organiser of the forum. I also
congratulate the Wimmera Primary Care Partnership,
which is doing a lot of work not only in mental health
but also in walking buses and the like. It has been a
great little group working in the Wimmera area.
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As I said, I received a letter from the Mental Health
Review Board in relation to this bill. I want to quote
from that letter. It states:
Thank you for your … regarding the Mental Health
(Amendment) Bill. As you would appreciate, it would be
inappropriate to comment on aspects of legislation that
directly affect the jurisdiction of the board and its operation.
… The board formally responded to the department’s
discussion paper on community treatment orders, as did a
number of the individual board members …
…
In general terms, the board is supportive of efforts to improve
the provision of services to those requiring involuntary
treatment for a mental illness. The same applies to
improvements to the review process undertaken by the board.
It is to be hoped that the bill’s provisions will assist in these
efforts. There will, no doubt, be many difficult and practical
issues to be further considered once changes come into
operation. The board will be watching with interest what, if
any, positives and negatives flow from the changes
Parliament agrees to.
…
Thank you again for bringing these amendments to my
attention, and seeking my advice.

The letter was signed by John Lesser, the president of
the Mental Health Review Board of Victoria. That
highlights the fact that the National Party has consulted
widely. Having taken on board all of the comments it
received, the National Party will not be opposing this
legislation.
As we know, the key purpose of the bill is to introduce
an involuntary treatment order. As the law stands now,
persons requiring involuntary treatment orders are
either made subject to a community treatment order and
allowed to remain in the community or are taken to an
approved mental health service and detained for
treatment. The legislation requires that every patient of
an approved mental health service have a treatment
plan. These treatment plans will give clear guidance
about a person’s obligations. That will sometimes be
difficult, and more importantly it will be difficult for the
staff. Having spoken to the one person who covers the
western part of Victoria, I know that agreements are
often reached between the department and the patients
involved. The agreements are broken at times, but that
is the area these people work in and they understand
that. There will now be clear guidelines and some
obligation for these people to comply with them.
The Mental Health Review Board does not currently
have the power to make community treatment orders
for patients detained in approved mental health
services. The board will be required under this
legislation — that is why we support it — to consider
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the social circumstances of a patient under clause 22 of
the bill. I want to highlight the fact that we have one
mental health worker who works from Bacchus Marsh
to the border, and some of the patients in these isolated
areas do not have social support or social services to
support them. The board will be required under this bill
to consider their social circumstances.
The Coroners Act requires that a reportable death be
reported not only to the coroner but also to the officer in
charge of a police station. The death of a person
receiving treatment or care for a mental disorder from a
psychiatric service that is also a reportable death must
also be reported to the chief psychiatrist. This bill
amends the Coroners Act to clarify that the death of a
person subject to a community treatment order or a
restricted community treatment order is also a
reportable death. As we know, some of these things
were slipping through the system and not being
reported. We in the National Party believe that is a
good amendment to the legislation.
Clause 35 at page 52 of the bill makes various
amendments to section 120A of the principal act by
inserting a new definition of ‘public sector mental
health service’. Clause 35(1)(b) clarifies that a person
may be employed by or in relation to a relevant
psychiatric service rather than just ‘in’ a service. From
our reading of this provision and following the briefing
we received we were advised that an interpretation
could be that these people have to work within the
service when that does not always happen. It is
therefore important that there be some changes to the
confidentiality requirements of this legislation. I know
the Liberal Party is concerned about some of the
confidentiality issues, and I will come back to that a
little bit later.
Clause 35(6)(b)(ac) at page 54 clarifies access by the
Secretary of the Department of Human Services to the
redevelopment of acute and psychiatric information
directions (RAPID) system for planning, monitoring,
funding and research purposes. As we all know,
RAPID is the Victorian statewide mental health client
information system and is the principal electronic
record system regulated by section 120A of the Mental
Health Act. Some people who have contacted the
National Party have raised concerns about the access
the secretary has to this. We understand protocols will
be developed. The National Party would like to see
those protocols laid out so there is no misunderstanding
about what can happen in relation to confidentiality
issues. The civil rights people have brought that to our
attention, but taking on board all the comments
received we still support the amendments contained in
the legislation. There are new requirements for staff of
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the Mental Health Review Board and the
Psychosurgery Review Board to comply with these
secrecy provisions.
The bill broadens the range of persons who can be
appointed as legal members of a division of the Mental
Health Review Board. It is my understanding that
previously a person had to have eight years experience,
and that has been reduced to five years. We in the
National Party support that.
There are many other parts to this act. This morning I
was fortunate enough to pick up a postcard put out by
the Mental Health Council of Australia, on the front of
which is a flannel flower. I will quote from the
postcard:
The flannel flower, an Australian native, has been chosen as a
symbol of mental health awareness in Australia.
…
The flannel flower, as with all native Australian plants, needs
to be adaptable and enduring in order to survive.
In the same way, all of us, regardless of our life
circumstances, need to develop coping strategies such as
resilience and the ability to adapt to change, in order to
maintain good mental health.

It goes on to speak about many other things, and it is a
good postcard. It is available around Parliament House
today, and I know that many of the staff have picked up
a copy. The words on it are appropriate to today’s
changing environment in relation to the way we deal
with mental health.
To go back to the bill, clause 9, which concerns
involuntary treatment orders, substitutes a new
section 12 in the principal act and inserts new
sections 12AA and 12AE. I know the Wilson case was
highlighted by the member for Caulfield in her
contribution yesterday, so I will not go any further on
that, but we in the National Party are happy to support
that change.
New section 14A, which is inserted by clause 12,
provides for the regular assessment of a person subject
to a community treatment order by a supervising
medical practitioner. Clause 18 inserts new section 19A
into the principal act to require the authorised
psychiatrist to prepare, regularly review and revise a
treatment plan for each patient, whether the patient be
an involuntary, security or forensic patient.
As I said, there have been some minor amendments to
the principal act. Clause 22 affects the operations of the
Mental Health Review Board, which is commonly
known as ‘the board’. It does so by inserting new
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section 35A into the principal act to require the board to
review the treatment plan of each patient when
conducting an appeal or a review under the act. From
speaking with and reading the letter from the members
of the Mental Health Review Board, I know they are
happy with those changes.
I note that confidentiality issues were raised by the
Scrutiny of Acts and Regulations Committee, whose
concerns were expressed in comments in the
second-reading speech. I too will quote from the
second-reading speech:
The bill amends section 120A to clarify that the Secretary of
the Department of Human Services may ‘use’ the information
in RAPID if it is necessary for the performance of the duties,
powers or functions of the secretary and it is done in
accordance with the Health Records Act.
The amendments do not envisage unlimited use by the
secretary. They link the relevant provisions to health privacy
principle 2 of the Health Records Act, which imposes strict
limits on why and how an organisation can both use and
disclose information.

Again I highlight the need to make sure there are
protocols to control the use of that information, whether
they be paper based or electronically based. It is
important today, particularly with electronic
information, that we have some protocols to guide the
secretary and give confidence to people in our
community that the confidentiality provisions will not
be broken.
I wish to finish by saying that although the 1986 Mental
Health Act has been around for a few years, as with any
act we can adjust to change. Importantly we have seen
great changes in our communities. Where once there
were more institutionally based services, we now have
more community-based services. But again I highlight
the fact that we have only one mental health worker
covering the whole of western Victoria, from Bacchus
Marsh to the border. He does a great job, but we need
to make sure that the services are there to support not
only the staff involved but also people in the
community.
Discussion papers were put out about community
treatment orders, but I have no time to cover that issue
today. There have been important improvements in the
way we treat our patients and their mental care, but I
am aware that more than 400 treatment orders are made
each quarter, so it is obvious that this is an ongoing and
developing process. It is important that we as
parliamentarians and legislators see that acts are
changed to address changing community concerns.
With those few words I will say that the National Party
will not be opposing this legislation.
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Sitting suspended 12.59 p.m. until 2.04 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Rail: infrastructure lease
Mr MULDER (Polwarth) — My question without
notice is to the Minister for Major Projects. Can the
minister confirm that it is the government’s intention to
buy back the country rail lease from Freight Australia
for a minimum of $200 million, thereby causing the
cost of the fast rail project to blow out to nearly
$800 million?
Mr BATCHELOR (Minister for Major Projects) —
I could be technical, because the question really should
be directed to me as Minister for Transport, but I can
understand how the shadow minister gets confused. He
does not know much about transport, and he knows
even less about major projects. He knows even less
about — —
Honourable members interjecting.
Mr Mulder — On a point of order, Speaker, on a
matter of relevance, I thought I would give the minister
a leg up on a major projects issue seeing he has not had
one get up in this house since he has been the Minister
for Major Projects.
The SPEAKER — Order! There is no point of
order.
Mr BATCHELOR — The member for Polwarth
asked whether we are going to spend $200 million, I
think it was, buying back the lease from Freight
Australia. This is the National Party policy, as you
would have heard us reminded by the member for
Mildura this morning, and the member should be
directing his question to the Leader of the National
Party.
The suggestion being put forward by the member for
Polwarth is just vacuous; it is not true. It shows how the
Liberal Party just makes up these sorts of accusations
with no facts behind them at all. This is — —
Mr Honeywood interjected.
Mr BATCHELOR — No, it is not — no, no!
Honourable members interjecting.
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The SPEAKER — Order! I ask the Leader of the
Opposition and members of the opposition to be quiet
and allow the minister to answer the question.
Mr BATCHELOR — There is a modus operandi
from the Liberal Party members where, without a
scintilla of fact or truth behind any accusation, they
come into the house and make all these accusations —
that we are going to spend $200 million on the buyback
of the Freight Australia lease. It was the National Party
that suggested in the public domain that the government
should buy back the lease, but it was the National Party
together with the Liberal Party that sold the
infrastructure for 45 years to an American-based
company.
I think the member for Polwarth should get his facts
straight — and the Leader of the Opposition should vet
these sorts of questions more thoroughly, because they
are ridiculous.

Children: mandatory reporting
Mr TREZISE (Geelong) — Will the Premier detail
to the house today’s announcement of a new reporting
system to investigate multiple child deaths in Victoria?
Mr BRACKS (Premier) — I thank the member for
Geelong for his question. Today I released the
government’s response to a report which I
commissioned from the State Coroner, Graeme
Johnstone; the Chief Commissioner of Police, Christine
Nixon; and the head of the Department of Human
Services, Patricia Faulkner. That report was not into the
case which is occurring in Geelong — which has its
own investigation, of course, as the member for
Geelong would understand and know — but was into
the system of reporting on multiple child deaths which
occur in the one family and the consequent issues for
the family itself and for siblings who are still surviving
and any issues which might arise from that.
I am very happy to say to the house that the report
which we have received has been accepted in full by
our government. It highlights that there has been a gap
in the reporting arrangement here in Victoria — a gap
which we will consequently close through both
legislation and also administrative action which will
currently take place within the coroner’s office to get
more resources to deal with this matter.
I will go through some of the key recommendations
which have been supported by the government and
which will come into place progressively up until the
legislation is brought into this house in autumn of next
year. The report recommended that greater power be

783

given to the coroner to create a new category of
reviewable deaths. We have accepted that
recommendation and will now change the act through
legislation which will come into this house for
consideration next year. That will give the coroner a
greater capacity to deal with cases referred to him, in
this case primarily by the registrar of births, deaths and
marriages, who will also have a new legislative base,
which is recommended in the report, to report multiple
deaths in the one family. Therefore the coroner will
have the capacity, once a case has been reported, to
have this new classification to deal with the
investigation into that particular family.
It does not mean — I want to stress this — that in each
of these cases where there is, regrettably, a dreadful
circumstance with multiple deaths in the one family,
each case is prejudged as a consequence as presenting a
problem and a difficulty. However, it does mean that
the government is taking a gap in the system into
account to therefore give support to the family and
support to the siblings. It may be because of a genetic
disposition; it may be because some action is required
to protect the family because it is dysfunctional, but
none of that is prejudged; therefore each case will be
examined by the coroner and other key agencies as
well.
The other key recommendation is to establish a new
position of coordinator within the Victorian Institute of
Forensic Medicine in the coroner’s office. This position
will be filled by a medical practitioner, and the position
will be to assist families coping with child deaths and
referring on to the appropriate agencies support for that
family and support therefore of the surviving siblings of
that family as well. That can be done immediately. We
will act on that directly and give that support to the
coroner. As well we will prepare the legislation which
has been recommended on the other matters.
Finally, I congratulate the coroner, the chief
commissioner and the Secretary of the Department of
Human Services. It is a thorough and practical report
which will assist in filling the gap that currently exists
in the reporting and referral arrangements in Victoria.
We already have an effective system which deals with
individual child deaths and which has preventive
measures, and mandatory reporting is at the centre of
that, and this will assist in those rare but important
cases where the one family is dealing with multiple
deaths and surviving siblings.
Again I commend the report to the house. We look
forward to legislation being prepared for the autumn
sittings next year.
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Hospitals: funding
Mr DELAHUNTY (Lowan) — My question is to
the Minister for Health. Is the minister aware that a
number of Victorian hospitals are in such a disastrous
financial position that the Auditor-General has
demanded a financial guarantee from the government
before he will sign off on the annual financial
statements?
Ms PIKE (Minister for Health) — I thank the
member for his question. We all know that our current
health system is facing unprecedented demand. We
have had a very challenging time; we anticipated that
we would be admitting an additional 35 000 patients
this year, and instead we are treating an additional
60 000 patients this year.
Honourable members interjecting.
The SPEAKER — Order! I ask the Leader of the
Opposition to cease yelling across the table, and I ask
members of the opposition to allow the minister to be
heard.
Ms PIKE — We are doing this in the context of
diminished funding from the commonwealth and also
in the context of a number of other factors.
Mr Perton — On a point of order, Speaker, I
wonder if this might be the unusual circumstance — —
The SPEAKER — Order! What is the point of
order?
Mr Perton — Tedious repetition.
The SPEAKER — Order! There is no point of
order.
Ms PIKE — We are doing this in the context of
pressures within our emergency departments because of
the decline in the availability of bulk-billing services
and after-hours GPs, and we are also doing it in the
context of increased demand because of the shortage of
aged care beds.
Nevertheless, the Bracks government is investing
substantially in our hospital system, and all the
indicators show that that investment is paying
dividends. Ambulance bypasses are down, waiting lists
are shorter and less people are waiting for more than
12 hours.
Mr Ryan — On a point of order, Speaker, on the
question of relevance, the minister is debating the issue,
and I would ask you to have her return to what is really
a very narrowly based question.
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The SPEAKER — Order! I do not uphold the point
of order. I do not believe the minister was debating the
question. I believe she was giving information relating
to the answer.
Ms PIKE — This year we have given record
increases to all our hospitals, and I am very happy to
provide members with a list of the increases that have
been provided so hospitals can continue to work hard to
deal with the increased numbers. On top of that we are
investing enormous resources in the biggest ever capital
redevelopment program for the health system in the
history of this state. We know that improved physical
conditions assist to enhance the quality of care and also
assist with efficiencies in the system.
We have also employed around 4000 additional nurses,
800 of them in our rural communities.
Mr Ryan — I renew the point of order, Speaker.
The SPEAKER — Order! As I understand it, the
question from the member for Lowan referred to the
financial position of hospitals in the state, and I
understand the Minister for Health to be responding to
that.
Ms PIKE — This government will continue to
invest in our health system. We will continue to work
very closely with all of our hospitals in a context that is
extremely demanding and challenging, and their
financial positions will be sustainable.

Hospitals: nurses
Ms MUNT (Mordialloc) — I direct my question to
the Minister for Health. Will the minister outline how
the Bracks government has supported and enhanced the
nursing profession in Victoria since coming to power?
Ms PIKE (Minister for Health) — I thank the
member for Mordialloc for her question. I am sure that
all members of this house will be aware of the situation
with nursing that confronted this government when we
came to power in 1999. Two thousand nurses had been
sacked, and those who remained were underpaid and
demoralised. If we wind the clock forward four
years — —
Honourable members interjecting.
The SPEAKER — Order! The member for Bass
will cease interjecting in that inappropriate manner!
Ms PIKE — If we wind the clock forward four
years, what do we have? We have an extra 4000 nurses
in our hospitals, we have nurses who are better paid and
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we have nurses with much better career prospects,
much better access to study leave and more
scholarships. So nurses are feeling better supported than
ever before.
However, there is still a lot more work to be done.
Recently I launched the third wave of our highly
successful nurse recruitment campaign, because we
have specific areas where there are shortages. The
success of this recruitment drive cannot be overstated.
We have a worldwide shortage of nurses, and while
Canberra continues to drive down the number of nurse
training places in Victoria we are seeing an influx into
the system. All hospital services, including women’s
and children’s health, have more and more nurses
joining their work force. There are now 158 more
nurses working at these hospitals than there were at the
end of 1999. It means that there is better patient care
and that there is a happier work force. It also insulates
the hospitals against absenteeism. We know that high
levels of absenteeism affect the workings of a hospital,
given that nurses have to treat patients with infectious
disease and are often more susceptible to disease
themselves.
So if we look at Women’s and Children’s Health, as
well as the Royal Melbourne Hospital, we see that these
organisations have achieved very low levels of
absenteeism. At the Royal Women’s and Royal
Children’s hospitals the absenteeism rate last financial
year was 3.8 per cent. At the Royal Melbourne Hospital
it was 4.2 per cent.
Given that the industry standard is around 4 per cent,
these are excellent results. It should be pointed out that
these figures are a tiny fraction of the figures that the
Leader of the Opposition quoted yesterday. Mind you,
he has not been able to substantiate them with anyone.
All I can conclude is that maybe he missed a little point
there — a decimal point!
Yesterday the Leader of the Opposition came into this
place and made alarmist accusations about the
absenteeism rates at the Royal Children’s, the Royal
Women’s and the Royal Melbourne hospitals, saying
that they were well over 40 per cent. How did
opposition members know this? Apparently they spoke
to someone, who had spoken to someone else, who had
spoken to someone else, who was not even employed at
any of the three hospitals, who told them that they had
heard a rumour that the absenteeism rate was very high.
On my instructions — obviously I was alarmed by the
alarmist figures — the Department of Human Services
has contacted the Royal Bank, which has categorically
denied that this information came from it. The Royal
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Bank has stated that it does not have access to absentee
data from the hospitals. I think, and I am sure all in this
house would agree, that it does a great disservice to our
hardworking nurses that the opposition waltzes in here
with these made-up figures and starts putting around
rumours and innuendoes as if they are facts. I think the
Leader of the Opposition should apologise to the staff
of these hospitals for this outrageous slur.

Spencer Street station: redevelopment
Mr HONEYWOOD (Warrandyte) — My question
is to the Minister for Major Projects. I refer to a
document provided under freedom of information
proving that financial claims — —
Honourable members interjecting.
The SPEAKER — Order! The house should allow
the member for Warrandyte to ask his question without
that level of interjection!
Mr HONEYWOOD — I will start again, Speaker. I
refer to a document provided under freedom of
information proving that financial claims had been
made against the government by the developer of the
Spencer Street station project, Civic Nexus. Will the
minister confirm that the resultant contract variations
will lead to a $100 million blow-out in this major
project? There is your evidence, Minister!
Mr BATCHELOR (Minister for Major Projects) —
This is the third occasion today where we have had
proof that opposition members just say anything. They
make it up, and you cannot believe a word this — —
Honourable members interjecting.
Mr BATCHELOR — ‘Not this time’! At no time
can you believe — —
Honourable members interjecting.
Mr BATCHELOR — Can the member for
Warrandyte repeat what he said for the Treasurer —
‘Not this time’, was it? When I say, ‘You cannot
believe what they say’, I should not be using that
language, because nobody can believe it. I am not
directing that comment at you. Speaker. Nobody in the
chamber can believe what they say, and neither should
the press gallery.
Mr Honeywood — On a point of order, Speaker, on
the issue of relevance, if the minister is going to spend
5 minutes talking about the opposition rather than
answering the question, I would ask you bring him back
to order.
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The SPEAKER — Order! I do not uphold the point
of order. The member for Warrandyte asked the
minister to verify a statement he made, and I
understand the minister is doing that.
Mr BATCHELOR — The member for Warrandyte
has made a whole series of false allegations. They are
not true. The Spencer Street redevelopment is a project
that will deliver great benefits to the people of Victoria.
It is a project that will deliver economic, transport and
social benefits, and it will tie together the Docklands
and the traditional Hoddle grid of Melbourne. It is
proceeding well and is truly on budget. No-one should
believe what the member for Warrandyte says.

Drought: government assistance
Ms OVERINGTON (Ballarat West) — My
question is directed to the Minister for Agriculture. Will
the minister advise the house as to the progress of
applications for exceptional circumstances assistance in
northern and western Victoria?
Mr CAMERON (Minister for Agriculture) — I
thank the honourable member for Ballarat West for her
question and the interest she shows in country Victoria.
Producers have been severely affected as a result of the
1-in-100-year drought. Certainly as a result of the state
having put in place its drought package, which is the
best in Australia according to the Victorian Farmers
Federation — and, I might also say, according to us —
we saw the federal government finally forced into
action. In the Wimmera and the Mallee it provided
interim exceptional circumstances funding until the end
of June.
But there was then a lot of dithering by the federal
minister as to what he would do. He finally announced
that he would extend it until 30 September. Of course
people wanted to know what was going to happen at
that time, and it was not until the very last day —
30 September — after a lot of dithering that he
announced that the interim assistance will be extended.
But only three days later, on 3 October, he then decided
that his earlier decision must have been wrong and
announced that he was stopping the exceptional
circumstances assistance immediately.
Horticulturists in northern Victoria have been left in
shock with the turning down of their interim
assistance — and they have every reason to be, because
their need for exceptional circumstances assistance is
all the greater as a result of severe frost.
Mr Doyle interjected.
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The SPEAKER — Order! The Leader of the
Opposition will cease his continual interjecting.
Mr CAMERON — Also in July the federal
member, Sharman Stone, told them they would be
getting two years of full exceptional circumstances
assistance. That is outrageous!
Mr Bracks — I shouldn’t think the Nats have stood
up about this, have they?
Mr CAMERON — The who? They have had many
name changes. I am not sure if that is the product these
days. The only thing I am sure of is that every time they
change their name the vote goes down. Two more name
changes and they are finished — not a vote left in the
state!
The SPEAKER — Order! The minister, to return to
answering the question!
Mr CAMERON — This federal minister is all at
sea — a little bit like the sheep on the Cormo Express!
The federal government — that is, the Sydney-based
Liberal-National party government — promised
$187 million in assistance to Victorian producers. To
date they have paid out less than one-third of that. I join
with producers in calling on the federal government to
do what it promised and provide exceptional
circumstances funding.

Synchrotron project
Mr HONEYWOOD (Warrandyte) — My question
is to the Premier.
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to desist interjecting in that way and to allow
the member for Warrandyte to ask his question.
Mr HONEYWOOD — I refer the Premier to
table 2.4 at page 10 of the Macquarie Bank report into
the cost of the synchrotron and the estimate of the
taxpayer liability of $534 million. Given that the
government has allocated only $157 million, will the
Premier inform the house of the names of those
companies that have now committed to the project to
avoid a blow-out of nearly $400 million?
Mr BRACKS (Premier) — I thank the Deputy
Leader of the Liberal Party for his question. I back up
the Leader of the House that there is one thing you
know about the Deputy Leader of the Liberal Party —
you cannot believe a word he says! The member has
form — he is very consistent on this matter. The
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member is referring to an old report. The government is
building the synchrotron — —
Mr Honeywood — On a point of order, Speaker, on
the issue of relevance, the Macquarie Bank report,
which cost $1 million, was dated last August. Who is
telling the truth? Release the report — —
The SPEAKER — Order! The member for
Warrandyte will not use the device of points of order to
make points in debate. There is no point of order.
Mr BRACKS — I did not hear what the Deputy
Leader of the Liberal Party said, but the facts are that
the cost of the Australian synchrotron project is
$206 million. The Victorian government is providing
$157 million for the building and the machine, which is
in the budget papers for 2003–04. The remaining funds
will come from other sources such as universities,
industry and other governments. The synchrotron is on
time and on budget and is expected to be operational by
2007.
This is a great project for Victoria. It will be a magnet
for scientific research around the world and will see
scientists coming back to Victoria. The government
supports enhanced research and development for the
state. The government supports the effective industry
that will come from the Australian synchrotron and the
development in Victoria. It was the no. 1 issue
identified by scientists in Victoria. The government
supports it. The opposition is opposed to it.
I reiterate that the only constant in this house is that the
Deputy Leader of the Liberal Party is usually absolutely
wrong.

Calder Highway: funding
Mr HOWARD (Ballarat East) — Will the Minister
for Transport advise the house of the progress of the
duplication of the Calder Highway and the impact of
the federal government’s failure to fund the next stages
of this project?
Mr BATCHELOR (Minister for Transport) — The
Bracks government is getting on with the job of
duplicating the Calder Highway — —
Honourable members interjecting.
The SPEAKER — Order! I ask opposition
members to cease their continual interjection and to
allow the minister to be heard.
Mr BATCHELOR — The Bracks government is
getting on with the job of duplicating the Calder
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Highway to Bendigo. I remind all members that it has
been declared a road of national importance, not by the
state government but by the federal government. As
such, that obliges the state and federal governments to
share the cost on a fifty-fifty basis.
The next section of the Calder duplication is between
Kyneton and Faraday. It will cost $140 million, and I
remind all members that in the last two budgets the
Bracks government has committed its half share of the
Kyneton to Faraday section. Disappointingly the federal
government has refused to match the allocation of
funds. Interestingly, prior to the last election the federal
Treasurer told the people of Bendigo that the federal
government would fund the project. Since then the
commonwealth has failed to honour its promise.
Recently a front page article in the Bendigo Advertiser
queried whether the federal Treasurer told a lie. The
article was entitled ‘Was it a lie?’. I inform members
that the actions of the Prime Minister, John Howard,
have made the federal Treasurer, Peter Costello, tell a
lie. It is another example of how John Howard is taking
money from Victoria and spending it in other states.
Victoria does not get its fair share of road funding.
Victorians pay 25 per cent of the nation’s fuel taxes, but
the state gets back only 15 per cent. New South Wales,
John Howard’s home state, gets 42 per cent. John
Howard thinks home state; John Howard thinks
Australia is New South Wales. John Howard thinks that
he is the Prime Minister of New South Wales only.
In Victoria only one road project under construction is
being funded by the national government; New South
Wales has 10 and Queensland has 16. Victorian money
is going to build roads in Queensland and New South
Wales. You would think you would get bipartisan
support from both sides of the chamber in Victoria for
getting the federal Treasurer to live up to his promise.
No, the Liberal opposition in Victoria will not support
Victoria and is prepared to see the national government
undermine Victoria’s position. The government says to
the opposition to get behind its request — stand up for
Victoria and make sure the federal government does the
right thing and pays its share of the Calder freeway
duplication.
Honourable members interjecting.
The SPEAKER — Order! I ask the Leader of the
Opposition and the member for Bass to cease their
continual interjection.
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Our Forests, Our Future program
Mr RYAN (Leader of the National Party) — My
question is to the Premier. I refer to the government’s
Our Forests, Our Future program and its failure to help
workers left jobless under the program, as it promised it
would do; its failure to establish Vicforests as it
promised; and its failure to review the Forests Act as
promised. Is the government ever going to honour these
three promises?
Mr BRACKS (Premier) — I thank the Leader of
the National Party for his question. The government has
committed more than $80 million to the restructuring of
the forest industry in Victoria, which has reduced
logging by one-third, and as assistance to those people
working in the industry — the companies and the
communities affected — with restructuring packages
around Victoria. The government is also undertaking,
as it said it would, to bring in Forests Victoria as a
commercial entity to deal with that portion of the forest
industry that was previously under the auspices of the
Department of Sustainability and Environment. Those
arrangements are being finalised.
The government also has a new task, which the Leader
of the National Party is aware of: to ensure that we
salvage timber which needs to be harvested, and that
requires the government to keep some contractors in
place to do that task. While the government has
restructured and assisted those who have moved out of
the industry, it is dealing with the harvesting task that is
required to salvage timber, and the matters that the
Leader of the National Party referred to are matters that
the government will deal with in due course.

Bushfires: aerial firefighting
Mr MAXFIELD (Narracan) — My question is to
the Minister for Police and Emergency Services — —
Honourable members interjecting.
The SPEAKER — Order! I ask members of the
opposition to show the same courtesy to people asking
questions on the government side as I asked
government members to show to those asking questions
on the opposition side. The Chair is getting very tired of
the constant interjections of the member for Bass. I
suggest strongly that he cease interjecting.
Mr MAXFIELD — As a member of the Country
Fire Authority I am interested in the answer! Will the
minister inform the house of the current strategy for
aerial firefighting in Victoria and outline the
commonwealth’s response to aerial firefighting
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recommendations made by the Australasian Fire
Authorities Council?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I particularly want to thank the
member for Narracan, because he was one of many
Country Fire Authority volunteers who went out last
summer and fought the fires that affected our state and
the whole of our alpine region.
In August 2002, in anticipation of an extreme high-risk
fire season, the commonwealth asked the Australasian
Fire Authorities Council (AFAC) to prepare a national
aerial firefighting strategy to enable us to more
effectively deal with any fire risk that might afflict us
over the forthcoming summer. The Australasian Fire
Authorities Council recommended four high-volume
helicopters such as the Erickson sky cranes, two
medium helicopters and two fixed-wing aircraft, all as
fire bombers. This was in addition to what Victoria was
already providing and was to be a national resource
which could be deployed anywhere across Australia.
As we know, fires in this country are able to strike
anywhere, and they are indiscriminate about state or
territorial boundaries, so it is an issue that needs to be
tackled nationally. The cost of providing these
resources — —
Mr Doyle interjected.
Mr HAERMEYER — Suck on that!
Honourable members interjecting.
The SPEAKER — Order! The minister, to continue
his answer.
Mr HAERMEYER — I kept it just for you.
The SPEAKER — Order! I ask the house to come
to order. The minister, to continue his answer.
Mr HAERMEYER — These resources are very
expensive. Victoria had already shown the lead in aerial
firefighting, but to provide the sort of resource that is
needed nationally is beyond the capacities of any one
state, and we need to have a national resource that can
be deployed anywhere. But what did the then federal
Minister for Regional Services, Territories and Local
Government say in response to the report that he
commissioned from the AFAC? He went out and
attacked the fire authorities around Australia. He said
they did not know what they were doing. Wilson
Tuckey is out there telling firefighters they do not know
what they are doing; they do not know what they are
talking about. That is what he said.
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On 8 January over 100 fires started after lightning
strikes across north-eastern Victoria and southern New
South Wales. Within 36 hours fire authorities were able
to reduce those fires down to nine. That really is the
advantage of aerial firefighting, in that you are able to
get into inaccessible areas and knock down fires in
those areas before they gain momentum. By the time
those 36 hours had elapsed, the nine remaining fires
had developed an unstoppable momentum.
Belatedly, on 23 January the commonwealth supported
the acquisition of two more aerial firefighting aircraft,
and they were gratefully received. They arrived on
28 January, but it was too late to knock down all those
fires. Those fires could have been knocked down much
earlier.
I have received advice from the chief fire officer of the
Department of Sustainability and Environment,
Mr Gary Morgan. He advised that:
Should the national aerial firefighting strategy, as developed
by the Australasian Fire Authorities Council, have been in
place for the beginning of the 2002–03 fire season then
additional high-capacity aircraft would have been available at
the beginning of these wildfires. Given that other resources
were at the levels available on 8 January 2003, the additional
high-capacity aircraft as recommended in this strategy should
have assisted in bringing about earlier control of the fire
situation.

Effectively he is saying that 40 families need not have
lost their homes, that hundreds of farmers need not
have lost stock and other equipment and property, that
thousands of volunteers need not have been displaced
and that their employers need not have suffered
economic loss had the commonwealth come to the
party with its own national aerial firefighting strategy.
The emergency services ministers conference held in
Melbourne earlier this year unanimously asked the
commonwealth to now embark on a national aerial
firefighting strategy and to engage with the AFAC.
We are glad to see the back of the ignorant and
pig-headed federal minister for regional services that
was Wilson Tuckey, and we hope with another very
high fire danger season confronting us that the new
minister will engage seriously in good faith with the
AFAC on what is an important national issue.

MENTAL HEALTH (AMENDMENT) BILL
Second reading
Debate resumed.

Mr ANDREWS (Mulgrave) — I am pleased to
speak in support of the Mental Health (Amendment)
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Bill before the house today. These are a range of fairly
technical amendments to the Mental Health Act 1986
that will better facilitate the very important operation of
that act. At the heart of a series of technical
amendments are some changes to provisions relating to
community treatment orders, the importance of which
is well known to members given the move away from
institutional care and the increasing numbers of those
suffering a mental illness or involuntary patients being
treated in a community setting. As mentioned last night,
some 2700 Victorians are subject to community
treatment orders, so we are dealing with a significant
portion of the overall mental health client base.
Ensuring that the system operates effectively and well
is not only important in terms of the administration of
the entire act but it is also critically important in terms
of driving better outcomes for those 2700 patients.
While I have made the point that community treatment
orders are an important part of the current mental health
regime, several problems have been identified in the
way community treatment orders operate. In recent
times the coroner, the Supreme Court and the Office of
the Chief Psychiatrist have highlighted various
deficiencies with the system and a range of technical
difficulties in terms of the operation of the act. This bill
remedies those flaws and enhances the operation of the
Mental Health Act and the provision of mental health
care in this state.
As I said before, the amendments are of a quite
technical nature. The main difficulties the amendments
address, in the context of the comments from the
Supreme Court, the coroner and the chief psychiatrist,
is the apparent contradiction in the terms ‘admission’
and ‘detention’. Put simply, the current 1986 act
provides that a community treatment order may be
made instead of admitting the patient in question to an
approved mental health facility as an inpatient.
However, the decision not to admit or detain a patient
in a psychiatric facility can only be made after criteria
set down in section 8 of the act are met. The difficulty
is that those criteria relate to admission and detention.
A community treatment order can only be made after
the patient in question has been detained for the
purpose of observation and evaluation as laid down in
section 9(3) of the act. So we have a situation where
certain steps must be gone through that are contrary to
the intent of the action being taken — that is, to avoid
the patient being treated in an institutional setting, albeit
we are talking about involuntary patients, whether they
are receiving institutional care or care under a
community treatment order.
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In its practical operation the bill does not define
‘admission’ as an actual physical detention. Having laid
that out, and from the contribution of other members
last night and the minister’s second-reading speech, I
think we can all agree that the provisions in relation to
these matters could be clearer. That is certainly the
position put by the Supreme Court and others I
mentioned earlier. That apparent contradiction and its
confusing nature is what drives the principal thrust of
the bill and the principal amendments to the provisions
relating to community treatment orders.
The government believes that when making community
treatment orders the focus should be on the patient’s
suitability for important treatment within a community
setting, not a focus on a whole range of complex legal
fictions as described by the Supreme Court in Wilson v.
Mental Health Review Board, which the members for
Caulfield and Lowan mentioned last night. By
removing the references to detention and better defining
the term ‘admission’ to mean admission to involuntary
status rather than admission to an actual, physical
approved mental health facility we can bring about
these improvements.
The amendments also deal with a range of other
important issues, and I will go through those briefly.
Treatment plans are dealt with by the amendments, and
I remind the house that in our last sitting week we dealt
with the Human Services (Complex Needs) Bill, which
was a very important bill the government was proud to
have introduced into the house and was happy that all
parties in this chamber were able to support. The main
thrust of that bill was the coordination of treatment
plans so that better outcomes could be driven for
patients. Similarly, part of these amendments deals with
the fact that every involuntary patient, regardless of the
treatment setting — that is, whether they are under a
community treatment order in the community or are an
involuntary patient in an approved psychiatric
facility — will have to have a treatment plan.
As I said in reference to the Human Services (Complex
Needs) Bill, these treatment plans and provisions will
drive better coordination, better ongoing assessment
and greater certainty for patients, and that is very
important. They will have a far clearer understanding of
the treatment they will be getting over the life of the
community treatment order. There will also be greater
certainty for the dedicated and hardworking
professionals who provide mental health care to these
and many other patients throughout the state.
The amendments also mandate the regular review and
update of treatment plans and the regular review and
examination of a patient’s involuntary status. They also
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deal with the revocation of community treatment
orders. It is fair to say that there is not a great deal of
guidance or direction in the current act in relation to
when and how a community treatment order can be
revoked. A need has been identified by the groups I
spoke about earlier — and indeed by the government
and the Department of Human Services — to give
patients a better understanding of the obligations they
find themselves under regarding community treatment
orders. The amendments describe the criteria and very
clearly lay out the process for the revocation of a
community treatment order in the event that any patient
fails to meet the obligations laid down in that order. The
Supreme Court recently held that at the expiration of
the community treatment order the involuntary status of
the patient also expires, and the bill gives effect to that
finding.
Finally, there are two other issues. The amendments
vest with the Mental Health Review Board the power
and obligation to review treatment plans and the power
to direct the making of a community treatment order,
and that is important as well.
In relation to a whole raft of confidentiality and privacy
provisions contained in the amendments, the bill
provides for better sharing of important information
within health services and better access by the Secretary
of the Department of Human Services or her agent to
use patient information for planning, monitoring and
other important purposes. Members can be assured that
a careful balance has been struck between the need for
information to flow within health services, leading to
better treatment and outcomes for patients, and the use
of information for planning. That balance has been
struck with not only those objectives in mind but also
the very important principles of privacy and the
absolute confidentiality of details.
The bill deals with a number of other issues. In essence,
each of these amendments facilitates the better
operation of the Mental Health Act, and I commend
them to the house. They build upon the government’s
proud record of achievement in mental health. There
has been an 11 per cent increase in the mental health
budget, more acute and step-down beds and the
establishment of 21 primary mental health services.
The member for Caulfield last evening raised some
issues in relation to consultation. I inform her and the
house that as part of the development of these
amendments every mental health service in Victoria
was consulted by the Department of Human Services;
and a discussion paper, which was referred to in some
detail in the house last night, was distributed and placed
on the Department of Human Services web site. It has
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also been circulated widely. It is our view that
consultation to this point has been adequate, and further
consultation will be undertaken in the implementation
of these important measures. I hope that will allay the
concerns voiced by the member for Caulfield last
evening.
These are a great set of amendments that will
significantly improve the operation of the Mental
Health Act to provide better service and drive better
outcomes for a vulnerable section of the Victorian
community, a section that we take very seriously. I
wish the bill a speedy passage.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until later this day.

EXTRACTIVE INDUSTRIES
DEVELOPMENT (AMENDMENT) BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

Victoria is fortunate to have an abundance of
good-quality extractive resources in the form of rock,
sand, clay and gravel products located close to market
sources. These resources are essential for the
production of concrete, cement, bricks, tiles and
crushed rock products and are a key component of the
construction, building and manufacturing industries.
The extractive industry is characterised by some large
operators and many medium and small operators. Many
small scale extractive industries have developed in rural
and regional areas to satisfy local demand.
The objective of government regulation has been to
encourage the extractive industry sector to make the
best use of stone resources in a way that is consistent
with the economic, social and environmental objectives
of the state.
In 2000 the government initiated a review of the act and
regulations to identify the nature of restrictions on
competition arising from the administration of the
legislation and the likely effect of the restrictions on the
industry and on the economy in general.
The resulting report found that the act and regulations
were generally consistent with national competition
policy. Some possible restrictions on competition were
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identified, and 24 substantive recommendations were
made. The government has considered the findings of
the review and accepted a number of the
recommendations to amend the act.
The bill provides benefits to competition from the
removal of unnecessary administrative requirements.
For example, the bill removes the obligation to obtain a
permit to search for stone on Crown land in addition to
consents for the same activities. The permit gives no
proprietary interest in the stone and adds unnecessary
delays to persons seeking to search for stone.
The bill establishes a process based on obtaining the
consent of the minister responsible for administering or
controlling the Crown land. This is intended to reflect
the approach to searching for stone on private land
which relies on obtaining the consent of the landowner
before the activity can be carried out.
In clause 4 the new section 8 makes it an offence to
search for stone without the required consents being
obtained, including the owners of private and Crown
land.
In facilitating the removal of an unnecessary
administrative requirement to encourage competition
within the extractive industry, the bill also
acknowledges the important social and environmental
value of certain types of Crown land. The new
section 12 recognises the special requirements for
consent to search for stone on land that is a public
highway, road or street, or land that is managed by a
water authority.
The bill also preserves the current unavailability of
certain Crown land for searches for stone. This
excludes land that is a reference area, national park,
wilderness or state park, marine national park, marine
sanctuary or land that is declared as an Aboriginal place
or archaeological area.
In addition, the responsible minister is required to
notify the relevant Aboriginal person or body of a
request to search for stone.
Clause 7 promotes clarity and certainty for the consent
process by outlining the form, content and effect of the
consent and the ability of the responsible minister to
cancel or suspend the consent in certain circumstances.
The national competition policy report also
recommended that there should be a review mechanism
for certain decisions relating to work plans and
authorities. The government supports this
recommendation and has provided a right of review to
VCAT for holders of a work authority in clause 13 of
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the bill. This will ensure that decisions made under the
act are both transparent and subject to accountability.
The bill also removes the requirement for the
government certification of quarry managers. The
report considered such certification an unnecessary role
of government that is better managed by the extractive
industry. The competition benefit is that removal of this
requirement removes an unnecessary element of
government control from the regulation of the
extractive industry.
In addition, the bill makes several amendments to
improve the regulatory process. In circumstances where
multiple landowners have consented to extractive work
and a work authority is issued, the subsequent
withdrawal of consent by one of the landowners will
not require a new work authority to be issued. The work
authority will continue to apply to the remaining
landowners who have consented to the extraction work.
This amendment will avoid unnecessary costs and
impacts on the industry when the issue of a new work
authority is required.
Also the bill provides that when a work authority is to
be transferred, the minister will be able to consent to the
transfer subject to a condition that a work plan is
subsequently submitted by the new work authority
holder. This will enable a more appropriate and relevant
work plan to be prepared by the person who will be
responsible for extractive work in the future.
The government believes this bill reflects its
commitment to the national competition policy and the
promotion of extractive industry development in
Victoria. It also seeks to balance development with the
environmental and social expectations of the
community in the use of certain Crown land.
Yesterday I inadvertently advised the house that this
bill had passed through the Legislative Council.
However, I advise that its introduction to this house is
the first time it has been before a house of Parliament.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).

Mr CAMERON (Minister for Agriculture) — I
move:
That the debate be adjourned for two weeks.

Dr NAPTHINE (South-West Coast) — I raise an
issue with respect to the second-reading speech notes.
On the second page of the second-reading speech the
last sentence of the middle paragraph does not read
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correctly. I wonder whether there is a word missing. I
ask the Minister for Agriculture to check whether we
have a complete and accurate second-reading speech.
The SPEAKER — Order! Does the minister wish
to make a response?
Mr Cameron — No. It is the speech I have been
provided with.
Mr PERTON (Doncaster) — We have already had
an incident this sittings where we had to change
parliamentary procedures to allow the insertion of a
badly drafted second-reading speech. In relation to this
adjournment, the honourable member for South-West
Coast has pointed out that there appears to be a defect
in the second-reading speech. We assume there will be
an undertaking from the minister that more time will be
made available if, for instance, the second-reading
speech needs to be altered.
It is all very well for the Minister for Agriculture to say
that this is the speech that was given to him, but the
second-reading speech is a legal document which is
used by the courts and the community to interpret
legislation. It indicates a slackness of government if the
minister cannot answer for the accuracy of his own
second-reading speech.
The SPEAKER — Order! On the question of time.
Mr PERTON — On the question of time, I ask the
minister to respond. Perhaps he can come back later
this day if there is a need to alter the second-reading
speech and therefore alter the time required for
adjournment.
Motion agreed to and debate adjourned until Wednesday,
22 October.

Mr Plowman — On a point of order, Speaker, I just
heard the Minister for Agriculture say that he
acknowledged that this bill was now entering the
Parliament for the first time, despite the fact that
through imputation he suggested that I should have
been aware that the bill — —
The SPEAKER — Order! What are the grounds for
the point of order?
Mr Plowman — If you will bear with me, Speaker,
the minister said that the bill had been read a first time
in the upper house. The imputation was that I should
have been aware of it. I therefore ask the minister to
retract that and to apologise.
Mr Cameron — Any imputation is withdrawn.
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The SPEAKER — Order! The minister has
withdrawn any imputation.

PORT SERVICES (PORT MANAGEMENT
REFORM) BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

This is the second bill introduced by the Bracks
government to implement its program of port reform.
The first, enacted during the autumn sittings of
Parliament, focused on reform of the port of
Melbourne.
This bill is much broader in scope. It addresses a variety
of other issues identified during the port reform process
as inhibiting the sustainable economic, social and
environmental development of Victoria’s ports.
I am sure I do not need to dwell on the crucial role
played by our commercial trading ports at Melbourne,
Geelong, Portland and Hastings in the economy of this
state and nationally. Debate on, and support expressed
for, the previous bill indicates that both sides of the
house are well aware of their importance.
Suffice to say each year our commercial trading ports
handle of the order of $75 billion of trade, including
nearly 40 per cent of Australia’s container trade. The
port of Melbourne alone handles more than $60 billion
of trade each year and contributes in excess of
$5.4 billion to the state’s economy.
As well as our trading ports, Victoria also has 13
‘designated’ or local ports. These extend from
Mallacoota in the east to Port Fairy in the west. In
addition to their normal port function, local ports make
an important contribution to regional economies
through tourism and other recreational activities.
The Bracks government is committed to ensuring that
the legislative framework which underpins our port
system promotes efficiency, effectiveness, safety,
security and environmental responsibility on the part of
our port managers and, at the same time, facilitates the
effective contribution of the ports to the sustainable
economic growth of the state.
In 1995 the Kennett government commenced a major
restructuring of Victoria’s port industry with the
enactment of what is now the Port Services Act 1995.

793

As well as splitting responsibility for port land and
channel responsibilities by creating the Melbourne Port
Corporation and the Victorian Channels Authority, that
act paved the way for the privatisation of the onshore
assets of the commercial trading ports of Geelong,
Portland and Hastings. Hastings, in the event, was not
actually sold but in lieu its assets were vested in a
holding corporation with the private sector contracted
to run the port.
The 1990s reforms were driven by competition policy
objectives and a belief that simply restructuring the
management and ownership of our ports to maximise
their exposure to market forces would be sufficient to
ensure their effective contribution to the Victorian
community.
However, as noted by Professor Bill Russell, who was
asked in 2001 by the then Minister for Ports, the
Honourable Candy Broad, MLC, to review those
changes, the Kennett reforms ‘did not deliver
widespread economic, social or environmental benefits
to Victorians’.
The key elements of the further changes advocated by
Professor Russell in his report entitled The Next Wave
of Port Reform in Victoria were accepted by the
government in its formal response, published together
with Professor Russell’s report in July 2002.
As I have already indicated, the first of the legislative
changes flowing from Professor Russell’s report were
implemented earlier this year through what is now the
Port Services (Port of Melbourne Reform) Act 2003.
As a consequence, the government was recently
pleased to announce the establishment on 1 July 2003
of the new Port of Melbourne Corporation to take up
the challenge of managing the port of Melbourne in an
integrated, strategic manner in the broader interests of
the Victorian community.
This current bill takes the next step and incorporates the
second tranche of the legislative reforms foreshadowed
by the government.
Establishment, classification and management of
ports
The first group of amendments proposed in the bill will
rationalise the way ports in this state are established,
classified and managed.
Victorian ports are currently created under one of two
acts. While the commercial trading ports are subject to
the Port Services Act 1995, our designated or ‘local’
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ports (as they will become known under the bill) are
governed by the Marine Act 1988.
Along with other limitations in the existing provisions,
the split between the two acts makes little practical
sense, leads to confusion and duplication and does not
allow the flexibility necessary to make sensible
administrative changes and adjustments in response to
the natural evolution of Victoria’s port system.
The amendments in this bill honour the government’s
undertakings in response to Professor Russell’s
questioning of the existing legislative arrangements by
consolidating in the Port Services Act the law relating
to the establishment, classification and management of
all Victorian ports.
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As its legal successor, the Port of Hastings Corporation
will assume responsibility for the assets and liabilities
of the outgoing Hastings Port (Holding) Corporation.
These include the various agreements to which the
holding corporation is a party.
However, the new corporation’s broader charter will
also enable and encourage its board to actively plan for
and contribute to the development of the port. This will
necessarily involve greater engagement with the local
community to ensure that constructive and sustainable
outcomes are achieved for both the port and the region
it services.

These changes will result in a more logical and
coherent legislative scheme to underpin Victoria’s port
system and facilitate the adoption of common standards
by our port managers, especially in the areas of safety
and environmental management.

By removing the constraints which have inhibited the
current port corporation from developing and
articulating a vision for the future of the port of
Hastings, it is the expectation of the government that
the new Port of Hastings Corporation will become an
increasingly influential player in Victoria’s port system
and, indeed, that, over time, the port of Hastings will
become a significant economic force in the region.

Port of Hastings

Channel management

One of the legacies of the changes made to Victoria’s
port legislation in the mid-1990s is the Hastings Port
(Holding) Corporation.

The third group of amendments in the bill sets out to
redefine the role of the Victorian Channels Authority.

I explained earlier to the house that the assets of the
port of Hastings were originally to be sold. However,
the sale did not proceed and instead the former
government amended the Port Services Act to establish
the Hastings Port (Holding) Corporation as the landlord
for the port of Hastings, with a private operator
managing the port, and the channels serving the port,
under a management agreement.
Professor Russell highlighted a number of deficiencies
in the charter of the Hastings Port (Holding)
Corporation which have inhibited the corporation from
becoming more involved in the development of the
port.
Indeed, as Professor Russell concluded:
The port of Hastings is a significant asset of Victoria and
must be accorded an appropriate management structure and
be provided with the ability to take a stronger strategic role in
the future planning for this port.

The government recognises the potential role of the
port of Hastings in the Victorian port and freight
logistics system. As a consequence it is proposed to
replace the Hastings Port (Holding) Corporation with a
new port corporation, the Port of Hastings Corporation.

The Victorian Channels Authority was originally
constituted by the previous government to manage the
channels in port waters. However, under the recent Port
Services (Port of Melbourne Reform) Act 2003, the
authority will no longer be responsible for the
management of the waters serving the port of
Melbourne.
That responsibility, together with the resources
necessary for the management of the port of Melbourne
channels, is vested by the amending act in the new Port
of Melbourne Corporation.
Consistent with the government’s response to the
Russell review and following extensive consultation
with key stakeholders, it is now proposed to replace the
Victorian Channels Authority with a new port
corporation to be known as the Victorian Regional
Channels Authority.
The key role of the new corporation will be, in effect, to
hold Victoria’s shipping channels, except the channels
serving the port of Melbourne, on behalf of the Crown,
and to ensure that appropriate management
arrangements are in place for them.
In the cases of Hastings and Portland, this will involve
maintaining existing channel operating agreements with
the respective port managers. In the case of Geelong,
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the corporation will retain direct responsibility as
channel operator but will contract in the majority of
services required for this purpose.
The government has been most concerned to ensure
that with the advent of the new, integrated and more
strategically focused Port of Melbourne Corporation,
the users of the port of Geelong are not unfairly
disadvantaged.
In its capacity as independent channel manager for the
port of Geelong, the new corporation will be well
placed to ensure that Geelong users’ interests are
protected and that they continue to receive quality
services. The Essential Services Commission will also
continue to regulate pricing and access arrangements
for the channels in Port Phillip Bay, thereby providing a
further level of comfort for Geelong interests.
The corporation, at the request of a port manager and
with the approval of the minister, will also have the
ability to assist regional ports in implementing the
government’s port reform objectives of integrated land
and water management, sustainable trade growth and
regional economic development
This role, to be activated as required by the port
managers of the regional ports, has the potential to
balance to some extent the broader mandate recently
afforded to the Port of Melbourne Corporation as the
manager of the major capital city port.
As well as helping to support and stimulate port-related
economic activity in regional Victoria, this functionality
will also allow the new corporation to provide practical
assistance to the regional ports in undertaking
integrated planning to meet new and emerging safety,
security and environmental obligations.
Safety and environment management plans
The fourth group of amendments in the bill deal
explicitly with the important issues of safety and
environmental management in Victorian ports.
While all Victorian ports are, of course, subject to state
occupational health and safety, dangerous goods, and
environmental and marine safety laws, the Russell
review identified the need to legislate explicitly for a
systematic approach to safety and environmental
management within our port system.
In its response to Professor Russell’s findings, the
government undertook to require all ports to have in
place safety and environment plans appropriate to the
scale and nature of their particular port operation. This
commitment is reflected in this bill.
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The matters which must be dealt with in safety and
environment management plans are specified in the bill.
However, the minister will have the capacity to issue
guidelines to assist port managers in developing
detailed proposals for their own particular plans.
Under the legislation, safety and environment
management plans will need to be completed by
30 June 2005, although the bill will enable this time
frame to be extended in specific instances if this
becomes necessary because of some unforeseen
circumstance.
Once finalised, port managers will be obliged to
conduct business in accordance with the safety and
environment management plans for the port.
It is important that I make it clear to the house that the
inclusion of explicit safety and environment
requirements in the Port Services Act is not intended to
override existing legislation. Rather, the intent is to
complement current laws by bringing a whole-of-port
perspective to the question of achieving safety and
environmental objectives.
The provisions I have outlined will address the
concerns raised by Professor Russell by putting in place
plans which clearly identify the roles and
responsibilities of the various organisations and
agencies involved and will thereby reduce some of the
confusion which currently exists. They will also ensure
that our port managers are better equipped to handle
potential problems in a coordinated and practical way.
Other amendments
The fifth group of amendments to the Port Services Act
proposed in this bill consists of a range of more specific
changes designed to improve the operation of the act.
The purpose of each amendment is explained in the
explanatory notes attached to the bill. Accordingly I do
not propose to unnecessarily take up the time of the
house by discussing these in detail here.
Summary
This bill effectively completes a historic package of
legislative reforms in response to Professor Russell’s
comprehensive review. The Bracks government
believes these reforms are crucial to the efficient,
effective and sustainable operation of the port system in
Victoria.
Coupled with the legislative and administrative changes
already introduced earlier this year, the bill lays the
foundations for a rejuvenated port system which is
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coherent, competitive and geared to meet the challenges
that lie ahead.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Wednesday, 22 October.

TRANSPORT (RIGHTS AND
RESPONSIBILITIES) BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

The bill introduces a number of important amendments
to the Transport Act 1983 and includes several new
provisions relating to the enforcement of transport and
ticket offences. The most significant of those
amendments will clarify the power of an authorised
officer to require a person to produce a ticket for
inspection after the person has left a public transport
passenger vehicle or railway station. This amendment
will support measures to reduce fare evasion in the
public transport system following a recent Supreme
Court decision on the issue. Clarifying that power of
ticket inspection is a vital part of ensuring the
effectiveness of these measures and will contribute to
reducing the estimated $50 million annual cost of fare
evasion.
The power to inspect tickets after a journey on public
transport is one which, until the recent Supreme Court
decision, has always been exercised by authorised
officers as a vital part of ticket inspection procedures.
The amendment will provide a clear power to enable
authorised officers to inspect tickets at railway stations
and at bus or tram stops. However, in order to allay any
concerns about the scope of the power and the manner
in which it is exercised, the public transport operators
have agreed to implement a uniform code of conduct
for authorised officers. The code of conduct will require
authorised officers to exercise their power to inspect a
ticket in a fair and reasonable manner, and compliance
with the code will be monitored by the Department of
Infrastructure to ensure that it meets prescribed
standards.
The bill provides for regulations to be made to enable a
fee to be paid to a public transport company for each
fine collected on a ticket infringement notice. The
administration fee, expected to be in the range of $10 to
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$20, will be paid to a tram, train or bus company to
cover the loss of the fare and contribute to the cost of
ticket enforcement. Fines collected from public
transport infringement notices are payable to
consolidated revenue.
In addition, the bill allows for the introduction of
graduated fines for repeat offenders. This measure will
help to reduce fare evasion. Through the imposition of
a higher dollar penalty for second and subsequent
offences committed by an offender within a specified
period, the graduated penalty system is designed to
discourage people from committing offences.
To implement recommendations of the Victorian
Parliament’s Law Reform Committee report on the
powers of entry, search, seizure and questioning by
authorised persons, the bill introduces amendments to
remove the confusion arising from the use of the two
terms ‘authorised person’ and ‘authorised officer’ in the
Transport Act 1983. These provisions do not make any
substantive changes to the powers of authorised officers
but contain a single definition for a person authorised
for public transport enforcement purposes and one clear
process for the authorisation of such officers.
The Parliament’s Law Reform Committee report also
recommended that the power to arrest or to detain an
offender be clarified. The amendment contained in the
bill eliminates confusion by removing the concept of
detention while retaining a clear power of arrest. The
power to request a person making a public transport
journey to produce a ticket for inspection requires the
person to produce their ticket, and a specific power to
detain the person is not necessary. The amendment will
bring these provisions in the Transport Act 1983 into
line with other similar legislative provisions. Again, the
purpose of the amendment is not to change the existing
substantive powers exercised by authorised officers but
merely to set out the powers more clearly and make the
legislation easier to understand.
The bill provides an amendment to the Road Safety Act
1986 so that officers employed by a train or tram
company, including V/Line Passenger Corporation, can
be authorised to enforce parking regulations in railway
station car parks or on other railway or tramway land
leased for public transport purposes. The train and tram
operators are encouraged to provide additional car
parking facilities for their customers as part of the
improvements to public transport services. However, at
present the statutory parking rules are not being
effectively policed for the benefit of public transport
users, and the new provision will ensure more
appropriate car parking enforcement.
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The bill also provides a power for the Secretary of the
Department of Infrastructure to investigate a rail
incident or accident or to inquire into any adverse trend
in the industry. Under the current provisions the powers
of investigation may only be exercised by the minister
and only with regard to an accident or incident,
although it is the secretary who has legislative
responsibility for rail safety in Victoria. The new
provision will allow the secretary to conduct an
investigation where the minister has not directed an
investigation into a particular incident or accident and
also to investigate an apparent trend of concern for
public transport safety generally.
As part of the national competition policy reform of the
taxi industry, the bill introduces a requirement that a
person selling taxing licences or trading licence
assignments must be accredited by an established
securities exchange appointed by the Secretary of the
Department of Infrastructure. There is a significant
penalty applying for a breach of the provision. A
regulation-making power will also be inserted in the
Transport Act 1983 to allow for regulations governing
the sale of taxi licences through an accredited broker.
The regulations will cover specific matters regarding
the broking scheme, and will require all brokers trading
in taxi licences to be accredited.
The bill provides a power for the licensing authority to
issue a taxi licence containing a licence condition which
prohibits the transfer or assignment of the licence. The
power is required to support the national competition
review reforms of the taxi industry relating to the issue
of new taxi licences. Specific provision is required to
remove any doubt that the licensing authority has the
power to impose a licence condition prohibiting transfer
or assignment of a licence. This restriction was clearly
enunciated as part of the government’s taxi industry
reforms publicly released on 9 May 2002.
I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Wednesday, 22 October.

HEALTH LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed from 7 October; motion of Ms PIKE
(Minister for Health).
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Mrs SHARDEY (Caulfield) — I rise to make a
contribution on behalf of the Liberal Party in relation to
the Health Legislation (Amendment) Bill, and I wish to
inform the house that the Liberal Party will not be
opposing this piece of legislation.
The purpose of the bill is to make miscellaneous
amendments to a number of existing acts, which makes
it an omnibus bill. It will amend the Drugs, Poisons and
Controlled Substances Act, the Nurses Act, the Lord
Mayor’s Charitable Fund Act, the Mental Health Act,
the Health Services Act and the Human Tissue Act. I
suppose you could say they are relatively small
amendments to those pieces of legislation.
The first of these amendments relates to the Drugs,
Poisons and Controlled Substances Act. It will enable
the Nurses Board of Victoria to limit or impose
conditions on a nurse practitioner’s endorsement to
obtain or possess certain schedule 2, 3, 4 and 8 poisons,
and to that extent it will give some flexibility when
disciplining nurses to enable them to continue working
during the period in which they are not able to access or
prescribe these drugs. That is very much in line with
provisions that apply to the medical profession.
I will go back and refer briefly to the second-reading
speech, because it clearly discusses the situation as it
applies in particular to nurse practitioners. Might I say
at the outset that under the previous government the
issue of a nurse practitioner was raised and examined. It
was an issue which I personally supported very
strongly, because if one travels throughout country
Victoria one becomes very much aware that in many
small hospitals and aged care facilities et cetera, where
there are shortages of doctors or where doctors do not
visit very often, there are often problems in there being
an appropriate capacity for prescription procedures to
occur in those hospitals. Having an advanced qualified
nurse being able to prescribe drugs and treatment gets
over that problem, so I have supported very strongly the
introduction of a nurse practitioner.
It is sad to observe that it has taken so long for the
whole concept to get off the ground and for nurse
practitioners to graduate. As I understand there is a very
small number, and the current nurse practitioners are
not out in the country areas where one would expect
they should be and where they can offer the best
possible service.
The 2000 Nurses Act and the Drugs, Poisons and
Controlled Substances Act were amended to establish
the role of nurse practitioner to allow suitably qualified
nurse practitioners to prescribe some scheduled drugs,
as I have mentioned. Those amendments to the Nurses
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Act empower the Nurses Board of Victoria to recognise
nurses qualified for advanced practice, and the Drugs,
Poisons and Controlled Substances Act was also
amended to authorise those nurse practitioners whom
the board endorsed and deemed properly trained to
prescribe.
The new subsection of the Drugs, Poisons and
Controlled Substances Act that is to be inserted by this
bill is designed to ensure that if the board imposes a
condition, limitation or restriction on the practice of a
nurse practitioner with the intention of restricting the
nurse practitioner’s right to prescribe drugs and
poisons, then the nurse practitioner’s authorisation
under the Drugs, Poisons and Controlled Substances
Act is automatically restricted to that same extent, so it
is important that that is reflected in both of those pieces
of legislation.
The second provision within this bill relates to the
Health Services Act 1988. It clarifies the confidentiality
clause of the act permitting the exchange of patient
details between staff of the same health service and
prohibiting the exchange of patient details to a third
party. The amendment clarifies that it is acceptable and
practical for staff of the same health service to
exchange patient information such as billing details
when the emergency patient has stabilised and is under
general care. That is reasonable, and if it helps in the
treatment of patients then I think one would not have a
problem with it. I suppose one aspect of this is that we
would not want to see the inappropriate use of
information which is able to be passed on or shared.
Certainly we would hope that the department would be
prepared to give us some surety in relation to that issue.
The third change in this legislation is to the Health
Services Act, and it relates to a name published in the
Government Gazette as ‘Numurkah and District Health
Service’ being deemed to be published as if the words
were ‘Numurkah District Health Service’. In the event,
the name has been changed, and it seems a rather small
and technical change; nevertheless it is one which I am
sure is most appropriate and of which the community in
Numurkah is most appreciative, and one which I am
sure would be supported by this side of the house.
The fourth change is in relation to the Health Records
Act 2001. It has been amended to allow the disclosure
of patient information for a secondary purpose where
consent is implied. This relates to the provision of
Medicare, insurance and billing details which may need
to be exchanged between two hospitals or a hospital
and an ambulance service.
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Perhaps I could again go to the second-reading speech,
because it provides an explanation in relation to this.
On page 3 there are some examples of the way in which
this information can be passed on. For example, it
allows for appropriate discussions to take place with a
patient or client’s family and other health service
providers; it allows for identifying information to be
provided to the Red Cross for the purposes of tracing
the recipients of infected of blood; and it also allows for
a patient or client to consent to staff giving information
about them to somebody else — and it goes into some
detail about that.
I would like to make some observations in relation to
some of the issues that were raised in another place by
the shadow Minister for Health. He expressed some
concerns about these issues concerning the giving of
information and the sharing of that information. He said
he was concerned about information on a person’s
insurance status being given. He said he hoped that
information would not be used in an inappropriate way
and would not mean that people who, for instance, had
private health insurance would not receive treatment in
a public hospital or would be referred somewhere else
and that it would not mean that they would be treated in
a different way, with the focus not being on their
clinical needs but rather related to their capacity to pay.
Certainly that is an important issue, and the Medicare
agreement does make some things very clear in relation
to that issue.
The next change is in relation to the Human Tissue Act.
This act is amended to allow tissue banks to recover
reasonable costs, and it will not allow tissue banks to
make a profit. However, it will allow for the costs of
administration to be covered. This is quite reasonable.
This is referred to on page 10 of the second-reading
speech. It simply makes the position clear in relation to
a donor tissue bank which may incur costs in assisting
with medical or scientific endeavours. Apparently the
equivalent legislation in other states and territories
provides a form of exemption to enable the sale and
supply of human tissue when it is used for therapeutic,
medical or scientific purposes. Because there have been
changes in technology in this area that is perfectly
reasonable, and the opposition would support that.
The next provision in the bill relates to the Lord
Mayor’s Charitable Fund Act 1986. The amendment
will provide for half of the board of the fund to be
elected one year and the other half the next. The aim of
the amendment is to provide higher continuity across
each year, and the Liberal Party does not have any
problems with that amendment and thinks it perfectly
appropriate if it helps the charitable fund to provide its
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services in the way it has been known to do and which
members of the Liberal Party applaud.
The next amendment relates to the Mental Health Act. I
wondered why, in the same week that we have had a
bill to amend the Mental Health Act, this amendment
could not have been incorporated in the bill we debated
yesterday. It seems somewhat bizarre. One would have
to ask what is going on either in the department or in
the minister’s office. Do people actually read — —
Mr Andrews interjected.
Mrs SHARDEY — It may well have been
second-read in May in the Council, but one would hope
that the strategic direction of the Department of Human
Services and the minister — —
Mr Andrews interjected.
Mrs SHARDEY — The government seems to be
very tetchy about this, doesn’t it? It seems a bit thin
skinned. I am making a perfectly reasonable
observation about — —
Mr Andrews — I beg to differ on this.
Mrs SHARDEY — Government members can
differ as much as they like, the fact is that here we have
an amendment which I believe would have fitted very
well into the bill we discussed yesterday. One wonders
what goes on and what time is spent looking at what is
presented to the minister’s office from the department,
from the same section of the department — that is, the
mental health division. I would have thought the mental
health division was responsible for this. I would not to
any extent apportion blame to departmental officers.
Rather I would think that the parliamentary secretary
and the minister’s staff would be looking at pieces of
legislation to see that things are done in the best
possible and most efficient way. I think that is
reasonable.
In this Parliament I concede that we have a lot of work
to do, but when you are putting up a mental health bill I
would have thought that everything to do with mental
health, even if it is over a period of time, could be
incorporated into the one bill. That is not to say that
opposition members have a problem with this
amendment; we do not.
This amendment will allow a police officer to take a
person for assessment by a crisis assessment and
treatment (CAT) team instead of the current
requirement for an assessment by a medical
practitioner. If required the CAT team will then be able
to recommend admission to a hospital and
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transportation. Opposition members do not have a
problem with people who are trained in mental health
and who work in CAT teams making some decisions.
We know that they are going to be followed up with
examinations by medical practitioners should that be
required. But at the same time I point out that there
should be a little more coordination going on within the
minister’s office to make sure that legislation is treated
appropriately and that bills incorporate all changes that
are necessary within the one period of time.
The last amendment in this bill relates to the Nurses
Act. I suppose this is something which gets over a
problem to some degree. It does something which I
think is reasonable, and which I hope turns out to be
reasonable — that is, when a nurse is in training and
has completed perhaps the first year of training she will
be able to apply for a division 2 registration and then
continue working while she completes her qualification.
As we all know, there are problems, certainly within the
aged care sector, because of a great shortage of
division 2 nurses. There are some issues around this
which I think have not been addressed by this
government. One of those issues which is very
important is one that started under the previous
government, and that government had every intention
of doing something about it — that is, the
administration of medication by division 2 nurses. This
is something that has been promised by the current
government. Quite obviously the government is having
a problem with this issue, and it will continue to have a
problem with it. It goes to the very heart of patient care
in the aged care sector, and it is something for which
that sector has been asking for years, certainly since the
Liberal Party when in government back in 1999 — I
think it might even have been started in 1998 — had the
Nurses Board of Victoria looking at this issue and
deemed it very important to be dealt with.
The first Labor Minister for Health gave commitments
that he would deal with this issue and that he would
make it appropriate for division 2 nurses to be able to
administer medication. He supposedly had a committee
established to draw up the protocols for this to happen,
but of course it has gone absolutely nowhere. This
amendment is being introduced in this omnibus bill to
try and at least make sure there are a larger number of
division 2 nurses, at least for a period of time, because I
assume that a nurse who has achieved registration as a
division 2 nurse while training to be a division 1 nurse
will then move on to become a division 1 nurse. I
assume that is the case, so it will apply only in passing,
as it were, in the case of someone working as a
division 2 nurse while training to become a division 1
nurse. We will still be left with some of these very big
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issues surrounding the capacity of division 2 nurses to
administer medication and therefore get over some of
the problems that exist, certainly in nursing homes,
where medication is often being given by unqualified
people. That is of great concern.
In general terms, looking at what is happening around
health as a result of an examination of this health
legislation, I think today of all days — and it is
appropriate in looking at this legislation that we focus
on the fact that this portfolio is currently experiencing
huge problems and the health system is experiencing
some huge problems — we are seeing a litany of ills in
the health system which to me illustrate what I believe
is the very human cost of a system which is not being
managed well and which is experiencing financial
mismanagement. We are seeing blow-outs in waiting
lists right across Victoria, in country areas as well.
We are seeing increases in the number of patients being
left on trolleys. The other day I was listening to radio
774 ABC Melbourne when someone rang up about a
91-year-old patient who had broken her hip. She was
taken to the emergency department of a public hospital
and sat around on a trolley for some 24 hours. It took
the hospital five days to find a bed for her so she could
have an operation. She had no complaint about the
nursing staff — either their care, their kindness or the
fact that they gave her medication to keep her out of
pain. The fact that a 91-year-old woman has to wait five
days to have her hip fixed endangers that person’s
health, and a system in which that occurs is
dysfunctional.
Hospitals all over the state have serious deficits.
Recently I visited a country hospital during a
parliamentary hearing and asked about its deficit. This
was a small country hospital that was $2.5 million in
deficit. I asked whether it had received any assistance
or whether the hole had been plugged a little. I was told,
‘Yes, just before the end of the year we got $1 million’.
I assume the department is endeavouring to make the
bottom line at the end of June look a little better.
The fact is that right across the state public hospitals are
in serious trouble. My visit to the Royal Children’s
Hospital the other day made it very clear to me. It was
very sad, because we were asking questions about
children who were not receiving treatment for cancer. I
cannot help but think that we are now seeing the human
cost of a system that is certainly under great pressure.
The response from the government is extraordinary. It
is apportioning blame to other people. It is blaming the
previous government; it is blaming Canberra; and it is
blaming the elderly for daring to go to hospital. The fact
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is that our hospitals will always receive large numbers
of older people, because people in their 80s are six
times more likely to go to hospital than anyone else.
They have a right to be treated appropriately and not to
be told that they are bed-blockers or should be shunted
off to a home. This government makes the elderly feel
that they are imposing on society. It is disgraceful that
older people should be made to feel like that.
My own mother, who is 88 years old, had the pleasure
of spending 24 hours on a trolley in one of Victoria’s
public hospitals. It was only when we had her moved to
a private hospital that she had her hip fixed. I was
appalled. She is not a complaining woman. She is a
strong woman and she took it, but she was most
uncomfortable. She also said that the nursing staff were
wonderful. At least we cannot blame our nursing staff,
but we can blame a government which cannot manage
the system and cannot manage the finances of the state.
Frankly, it is doing a poor job in apportioning blame to
someone else. Eventually the number of others to
blame will run out. I am glad that the member for
Mulgrave, the Parliamentary Secretary for Health, is
nodding his head, because the government certainly has
something to answer for.
I conclude my remarks on this small bill by saying that
I hope in future more attention is paid to the specifics of
legislation so that those parts of it that can be
incorporated in bills are done properly. In relation to the
health system, I certainly hope the blame game stops
and that the government operates the system in the best
interests of Victorians and ensures that there is not a
human cost to the mismanagement we currently see.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the National Party to contribute to the debate on the
Health Legislation (Amendment) Bill. We still do not
know why the bill was first introduced in the other
place, because the Minister for Health is a minister in
this chamber, but be that as it may. My colleague the
Honourable Damian Drum, a member for North
Western Province in the other place, and I were briefed
by departmental people, and I thank the two Anns,
Jenny, Zina, Lorna and John for their assistance.
The purpose of the bill is to make miscellaneous
amendments to the Drugs, Poisons and Control
Substances Act 1981, the Health Services Act 1988, the
Human Tissue Act 1982, the Lord Mayor’s Charitable
Fund Act 1996, the Mental Health Act 1986 and the
Nurses Act 1993. The National Party consulted
extensively, including with the representatives of the
Lord Mayor’s Charitable Fund, the Mental Health
Review Board and the Health Services Commissioner.
The National Party will not oppose the legislation,
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which is an omnibus bill, as discussed by the member
for Caulfield.

and privacy laws have been changed to allow
communication between staff of the same service.

The National Party is not opposing the legislation,
because it knows that nurse practitioners are allowed to
prescribe some scheduled drugs and poisons. The bill is
designed to bring the regulations governing nurse
practitioners into line with the regulations regarding the
prescribing rights of medical practitioners and Chinese
medical practitioners.

My understanding is that the legislation has made it
difficult, with some staff in one organisation concerned
about passing on information to others. This is
commonsense legislation which allows for that
communication between staff, particularly in the same
health service. As I said, the meaning of ‘consent’
includes both expressed and implied consent and is
consistent with the Health Records Act and as referred
to in the Health Services Commissioner’s letter.

My colleague the Honourable Damian Drum received a
letter from a constituent who is very upset that respite
carers cannot now administer medication under any
circumstances. The carers are employed through the
Greater City of Bendigo, and the person believes that
the Department of Human Services is failing in its duty
of care to her son. I have not been able to get the full
story on this, but it is obviously of great concern to the
constituent, who lives in Bendigo. I know laws are
involved, but we also should think about the
practicalities of some of these things and in particular
the sensitivity involved in people going into and out of
people’s houses. I raise that concern, which has been
raised with my colleague but passed on to me as the
National Party spokesman on health.
The National Party also received a letter from the
Health Services Commissioner, which states:
I was consulted about the Health Legislation (Amendment)
Bill, which proposes some relatively minor changes to the
Health Services Act 1988. Following discussions with the
relevant officers of the Department of Human Services, I had
no concerns about the proposed amendments.
Clause 4, which amends section 141 of the Health Services
Act 1988, makes a minor change for ‘ease of reading’. It also
clarifies that section 141 applies only to the giving of
information to third parties and not to communications
between staff of the same health service as these are governed
by the Health Records Act 2001. In my opinion this
amendment will give clarification to health service providers
and to consumers. It also clarifies that a patient’s consent may
be expressed or implied in accordance with current legal
principles. Once again, I believe this will be helpful to service
providers and uses …
Clause 11 proposes some similar changes to the Mental
Health Act 1986 and would amend section 120A(3) to clarify
when a psychiatrist can disclose patient information. I believe
this will assist in the provision of patient care, and I have no
concerns about it.

As the member for Caulfield said earlier, the house
debated the Mental Health (Amendment) Bill last night
and again this morning. These amendments could have
been incorporated there; but again, the National Party
does not see a problem with it, as the commissioner,
Beth Wilson, does not see a problem with it. The health

The legislation will also change the period of
appointment of board members to the Lord Mayor’s
Charitable Fund. That will increase from 12 months to
2 years, with a process to enable half the board to retire
annually. I received a letter from Mr Desmond Blake,
the chief executive officer of the Lord Mayor’s
Charitable Fund, who informed me that:
… appointment to the board is presently for a term of one
year only. In practice the board has been very stable over
many years with most members prepared to seek
reappointment or re-election as the case may be.
It is felt that two-year appointments will provide a reasonable
balance between the need for continuity at board level in the
governance of the Lord Mayor’s Charitable Fund and the fact
that all such appointments to the board are honorary and
therefore call upon the generosity and time of this volunteer
constituency.

I understand there are 18 board members: four
representatives from the donors, four representatives
from the beneficiaries, four representatives to be
co-opted and six to be from the prescribed
organisations under the act.
The National Party does not oppose the extension from
12 months to 2 years, and it does not see any problem
with it going to 3 years. The reality is that if you have to
set some policies and strategic directions — —
Mr Andrews interjected.
Mr DELAHUNTY — I appreciate that is what they
asked for.
In this place we are now elected for four-year terms,
members of the federal Parliament are elected for
around three years, and municipal council members are
elected for three-year terms. Most appointments these
days are for a minimum of three years. If the term of
appointment is to be changed it would be commonsense
and practical in the sense of what we are dealing with
today for the term to be three years. I know two years is
what the board asked for, but I think the government
should have been a bit braver and said that to develop
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strategies and policies in the Lord Mayor’s Charitable
Fund it believed it would be better to go to three-year
terms. Be that as it may, the National Party is happy to
support the legislation. I just put the party’s concerns in
relation to that on the table.
The bill allows the Nurses Board of Victoria to register
student nurses who are yet to complete the bachelor of
nursing degree — in other words, division 1 nurses —
as division 2 nurses. I am pleased to say that the Labor
Party has taken on some part of the policies that the
National Party took to the last election. We have been
concerned in discussions we have had with hospital
administrators and people who work in the health field
that there is a shortage of nurses. That is common, as
the Minister for Health said today, not only to
Victoria — every state in Australia has a similar
problem. The shortage of nurses is a worldwide
problem.
Nurses are not getting the practical training they used to
get in the old days when they trained in the hospitals.
We are not pushing for that to happen, because it is
important that they get higher education through
universities and the like, and we support that. Our
policy at the last election was that there needs to be
more practical training. Instead of student nurses
working in Coles or McDonalds on a part-time basis
while they are studying, the legislation will allow
nurses who have not completed their bachelor of
nursing but have completed the core subjects to get
more practical training by being employed as division 2
nurses.
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and distributing donated tissue. At the moment there is
a prohibition on the sale of human tissue, but the
legislation will allow organisations to claim or recover
a reasonable cost for the work they do. I am informed
we have such organisations as the Lions eye bank, and I
am a fellow Lion as a member of the parliamentary
Lions club. We also have a blood bank and bone banks.
Again the National Party is happy to support this
legislation.
While we are talking about health issues — we have
talked about nurses, tissue banks and those types of
things — the National Party is very concerned that it
has heard from people from across the state that
hospitals are in real strife in relation to their financial
positions. There has been a lot of publicity about the
crisis at the Royal Children’s Hospital, which is an
important hospital for Victorians and Australians, and is
known world wide. Patients come from around the
world to go to that excellent hospital. I assure members
that the Royal Children’s Hospital is not the only
hospital in strife.
We are hearing from across country Victoria
particularly that hospitals have been forced to require a
letter of comfort from the government before the
Auditor-General will sign off on their audited
statements. We also know that hospitals are being
forced to use donations and other reserves to cover
day-to-day costs. I quote from an article at page 8 of the
Age of 3 October, which states:
But Ms Pike said it was not unusual for hospitals to go into
deficit and promised services would not be curtailed.

That practical training is very important. It is important
from the point of view that nurses, when they are fully
trained as division 1 nurses, often find they do not like
what they are involved in or find the paperwork too
severe or whatever, and they drop out. A lot of money
is expended by governments to train these people and
then they fall out and do not take up the profession.
Also, they are getting practical training so that when
they get into a position they will not need somebody
holding their hands as much. The reality is that we will
get better nurses, and importantly they will get more
practical training.

We appreciate the fact that services will not be
curtailed, but when hospitals go into deficit, from where
are the hospital boards and administrators going to pay
their recurrent costs — the wages of the staff operating
there? It is as plain as the nose on your face that they
will have to use some of their reserves. A lot of this
money has been donated in the form of bequests for
capital works and equipment, and along with many
people from country Victoria I am disappointed that
hospitals have been forced by the department to use
these reserves in the hope they will get the money back
another day.

I am also informed that the Australian Nursing
Federation is supportive of this, which is good to see.
The National Party is pleased to see the Labor Party
taking on some of the points it raised during the
election campaign advocating more practical training
for nurses. These changes will allow that to happen.

Some hospitals have been forced to use employee
entitlements to cover recurrent costs. When asked
questions about that yesterday and today, the minister
did not disagree with what was happening. It will be
lovely to read in the Auditor-General’s report later this
year that these things are going on.

The bill allows for tissue banks to recover their costs in
relation to removing, evaluating, processing, storing

I know that hospitals such as Rural North West Health
are reviewing auxiliary services. I know that at
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Goulburn Valley Health, which incorporates
Rushworth, there is some controversy that some of the
services will be taken away from Rushworth. Acute
beds and the like have been talked about. National
Party members put the government on notice that they
are prepared to work with it to get a good outcome but
that we will not see a cutback of services. As was said
by my colleague the Honourable Damien Drum, a
member for North Western Province in the other place,
we do not want to see the buildings open but with
nothing happening inside. That is what we are fearful
will happen under this Labor government.
I was talking about the tissue banks, which are covered
by clause 6. I refer to an article in the Scrutiny of Acts
and Regulations Committee’s Alert Digest No. 3. It is
important that we understand that clause 6:
… inserts a new section 39A into the Human Tissue Act 1982
to allow prescribed tissue banks to recover reasonable
costs —

and I highlight ‘reasonable costs’ —
in relation to certain activities undertaken in accordance with
that act and makes consequential amendments to the offence
provisions in that act relating to the buying or selling of
human tissue do not apply in those circumstances.

Again it was something I was unaware of, and we learn
every day in this job. It is important that we have
legislation to protect those very important groups — the
Lions eye bank, the blood bank and the bone bank —
and their activities.
The National Party received a letter from John Lesser,
the president of the Mental Health Review Board, and I
will quote a couple of paragraphs from it:
However, from a purely practical viewpoint, it appears that
the amendments proposed to section 120A of the act have the
potential to bring the law into line with the practical realities
of the work undertaken by crisis and assessment teams on a
daily basis in the community.

If there is one party in this house that is very practical, it
is the National Party, so we are pleased to see that John
Lesser agrees that this will be practical legislation.
Therefore we strongly support it too. Mr Lesser’s letter
continues:
In relation to the amendments proposed to section 120A of
the act, it has been the experience of the board that many
family members and carers of people with chronic, serious
mental illnesses often complain that they are discriminated
against in relation to, and disenfranchised from, discussions
and information about the treatment of their loved ones. Any
amendments that will have a positive effect on improving the
communications, and therefore treatment relationships,
between patients, family members and carers, and staff at
mental health services are to be applauded, in my view.
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That sums up the National Party’s views in relation to
the work in the mental health area.
Yesterday National Party members asked the Minister
for Health about funding black holes in many hospitals.
In discussions I have had with hospital boards most
have said that they dipped into deficit when the
government agreed to enterprise bargaining agreements
for nurses and the nurse-patient ratios. No-one
disagreed with that, but we have seen articles in the
paper and in Parliament today the minister said that the
government has put on 4000 nurses. That might be true,
but the government has not funded 4000 nurses. The
reality is that about half the funding for those nurses has
come from the government; the rest has had to be found
by efficiency savings in hospitals. Smaller country
hospitals and mental health facilities have little ability
to do that. Now we are seeing those people having to
dip into their reserves and other funds to keep open the
doors of their hospitals.
Again I say to the government that, if it is going to
agree to enterprise bargaining agreements, it must make
sure that it funds them in a transparent manner. They
should not be forced onto hospital boards and
administrators. A lot of boards have said to me, ‘We
have worked our backsides off and our staff have
worked cooperatively with us to get a balanced budget,
but we know that other hospitals that have budgets in
deficit get the money tipped in by the government to
cover over the cracks’. There are no criteria for the
funding of deficits, and the Auditor-General brought
that up last year. I will be interested to read his report
this year.
There are 70 hospitals in rural and regional Victoria,
and they are saying, ‘Why should we balance our
budget? Why do we have to break our backs? Our staff
work over and above their duty to balance the budget,
but we know that the government will cover over the
cracks by tipping in money’. The government cannot
keep doing it. Everyone knows that it has run out of
money. We need to get some criteria, some direction
and some management from the government. If the
government does not give leadership, how does it
expect hospital boards and hospital staff to work?
Boards said it was difficult under the previous coalition
government, but they at least knew where they were
going. Under this government they do not know where
they are going, and they are fearful of what they will
read in emails, faxes or directions from the Department
of Human Services.
With those words on the Health Legislation
(Amendment) Bill, the National Party will not oppose
the legislation.
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Mr ANDREWS (Mulgrave) — This is the third of
three important health bills dealt with by the house this
week. As other members have mentioned, the bill
amends six acts — the Drugs, Poisons and Controlled
Substances Act, the Nurses Act, the Lord Mayor’s
Charitable Fund Act, the Mental Health Act, the Health
Services Act and the Human Tissue Act.
As is the nature of omnibus legislation, the bill covers a
broad range of issues, and it has been a broad-ranging
debate so far. I am not sure whether we are going to
come back to this bill later in the week, but it has been a
very broad debate.
I will deal briefly with each of the major suites of
amendments in the bill. The background to the
amendments to the Drugs, Poisons and Controlled
Substances Act is basically the creation of the position
of nurse practitioner, which is a proper and important
recognition of nurses qualified for advanced practice.
Nurse practitioners, once qualified as such, are allowed
to prescribe various drugs. As mentioned earlier, they
are schedule 2, 3, 4 and 8 poisons under the Drugs,
Poisons and Controlled Substances Act. These
amendments facilitate a link between changes in nurse
classifications or decisions by the Nurses Board of
Victoria and the authority that sits behind them, which
is the Drugs, Poisons and Controlled Substances Act.
That is already the case in relation to medical
practitioners. It is important to note that this set of
circumstances already operates under the Chinese
Medicine Registration Act in relation to practitioners of
traditional Chinese medicine. That deals with the first
of the six acts.
The Health Services Act and the Mental Health Act are
amended by this omnibus bill. These amendments deal
with the regulation of the flow of information and at the
same time ensure that confidentiality and privacy are
maintained throughout. It is important to note — I am
certainly of this view and I believe the government is of
this view — that privacy and the absolute
confidentiality of patient information sits at the heart of
community confidence in our health system. We
embark upon a very dangerous path if we do anything
that compromises that privacy.
The government is confident that this set of
amendments will better facilitate improvements in the
operation of that system and, moving forward from
that, strike a delicate balance between statutory
functions, planning and the roles of various players and
operators in the broader health system and the
fundamental right to confidentiality and privacy, the
importance of which I have already spoken about today
and which ought be obvious to all members.
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By way of example I refer to the minister’s
second-reading speech. These amendments will allow
appropriate discussion to take place with a patient or
client’s family and other health service providers. They
will allow identifying information to be provided to the
Red Cross for the purpose of tracing recipients of
infected blood, and they mean that a patient or client
may consent to staff giving information about them to
somebody else. These are practical examples of how
the system’s operation can be enhanced by an entirely
controlled but effective sharing of confidential and
private information.
The Lord Mayor’s Charitable Fund Act is also
amended by this omnibus bill. As members know, the
fund has a long tradition of doing important
philanthropic work, providing annual disbursements to
some 150 hospitals across Victoria under the banner
‘Sharing your caring’. This is a very important program
run by the Lord Mayor’s Charitable Fund.
These amendments give effect to a number of requests
that the board of the Lord Mayor’s fund made of the
government. The primary amendment is an extension
of members’ tenures from one to two years. The
member for Lowan suggested that perhaps that should
have been three. My only comment is that the
government has taken the view that the board of the
fund is best placed to make recommendations in
relation to changes to its governance structure. These
amendments will enhance the governance arrangements
of the fund, and we are happy to facilitate that. It is an
important fund that does valuable work in making
disbursements to some 150 hospitals across the state.
The Mental Health Act is the fourth act amended by
this omnibus bill. Some mention has been made of the
fact that earlier this day and last evening we were
dealing with the Mental Health (Amendment) Bill,
which is a more substantial mental health amendment.
The government is pleased to have the support of
members opposite for that bill and indeed this bill. This
omnibus bill was introduced into the other place some
five or six months ago. The second-reading speech was
read and the bill lay on the table during the winter
recess. One could submit that that timing has meant that
these bills have come before this place at the same time.
That does not for one moment detract from the
impeccable nature of the mental health amendments in
this bill and the Mental Health (Amendment) Bill. The
impeccable nature of these bills can be well verified by
virtue of the support of the opposition parties for both.
In terms of their specific nature, the amendments to the
Mental Health Act give crisis assessment and treatment
(CAT) team members the ability and authority to assess
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patients and make judgments about their mental state
with a view to engaging in a process that deals with
involuntary treatment and all sorts of other treatment
options moving forward from that point. This is about
the better use of resources, and it is about making the
best use of very specialised skills.
The work of the mental health professionals in those
CAT teams is invaluable to the Victorian community.
They do a wonderful job, and this is about better using
their skills and resources. It is also about better using
the resources of Victoria Police, whose officers would
otherwise have to attend many of these incidents to
detain the clients or patients in question until a medical
practitioner could present and make a judgment which
in many cases a suitably qualified member of a CAT
team is best placed to make.
These Mental Health Act amendments are sensible and,
much like those in the Mental Health (Amendment)
Bill, which we dealt with earlier today, will advance the
operation of the mental health system in our state.
The amendments to the Nurses Act provide for the
registration of nursing students as division 2 nurses for
the duration of their training towards division 1
qualifications. This is a great initiative. Simply put, this
provides for better on-the-job training. This can be
clearly viewed as part of this government’s
fundamental commitment to and investment in nurses.
The member for Lowan made mention of the fact that
there are 4000 more nurses out there funded by this
government. On from that, we have invested in greater
opportunities for nurses to attend study leave. We value
the nursing profession, and we have invested strongly
in it because we understand the critical role that nurses
play in the provision of health care.
In terms of the Human Tissue Act, often in this place
we deal with bills that ensure that our laws keep pace
with advances in clinical practice and technology. The
Human Tissue Act currently prevents the sale or supply
of human tissue. These amendments basically exempt
organisations which are selling or supplying human
tissue for therapeutic, medical or scientific purposes.
The example cited in the second-reading speech is
demineralised bone, which is used for hip replacements
and a range of other orthopaedic procedures. These are
quite detailed but very important amendments which
will better facilitate the operation of our health system.
That is a summary of the amendments to the six acts
affected by this omnibus bill.
In closing, as in the broad nature of debate on most
omnibus bills, some comment was made in relation to
this government’s commitment and performance in
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relation to our health system. In looking at the health
system and the state it was in when we came to
government, some mention was made earlier about
country hospitals and nurses. Rather than sacking
nurses and running down the nursing profession, this
government has proudly reinvested in nurses, with
4000 more being employed. Rather than closing
country hospitals — eight of which were closed under
the previous government — this government has a
record capital works program in place and record levels
of ongoing funding boosts. Its commitment to
providing the best possible health care no matter where
you live is clear for all to see. That played a very
significant part in the overwhelming endorsement the
Victorian community gave to this government and its
health policies on 30 November last year. I wish the bill
a speedy passage.
Mr COOPER (Mornington) — Health services are
probably one of the big issues in this state and perhaps
in this nation. In a recent survey I conducted in my
electorate, which was responded to by several hundred
people, health services issues were very high on the
barometer of concerns they held. They will have a lot of
interest in this bill and what it does and does not do.
I was interested to hear the closing remarks of the
member for Mulgrave, when he commented on the
state of the health system in Victoria. He put a lot of
emphasis, with the words as I recall them, on the
differences in the system, comparing how it was when
the Labor Party came to office in 1999 and how it is
today. I want to respond to that, because I think the
member for Mulgrave raised an important point, and I
do it in the context of my local area and my local public
hospital. It is important for the house to see the
comparisons between 1999 and 2003 regarding the key
performance indicators at the Frankston Hospital. It is a
big hospital that has been put under a lot of pressure in
recent times. In question time today the Minister for
Health spoke about increases in the number of people
presenting to the public hospital system. Public hospital
systems by their very definition should be providing
services to the public. We cannot just sit back and say it
is all too difficult or it is all too hard.
When we look at the key indicators for Frankston
Hospital for March 1999 and March 2003 we can see
an indication of the commitment or the lack of
commitment of this government to providing health
services in this state. These are the government’s own
figures from the Department of Human Services
quarterly Hospital Services Report. The report for
March 1999 showed that 715 people were on the
waiting list at Frankston Hospital for semi-urgent
elective surgery.
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In March 2003 people on the waiting list for
semi-urgent elective surgery numbered 2015 — a
181.9 per cent increase. In that period of time 1300
extra people were added. Figures for those on the
waiting list longer than the ideal period for semi-urgent
elective surgery at Frankston Hospital went up from
125 in March 1999 to 1288 in March 2003 — a 930 per
cent increase. The number of patients who stayed in
Frankston Hospital’s emergency department for longer
than 12 hours — the people who are usually referred to
as trolley people — was 87 in March 1999 and 198 in
March 2003 — a 127 per cent increase. The number of
people on waiting lists for urgent elective surgery went
up from 50 in March 1999 to 57 in March 2003 — a
14 per cent increase.
The member for Mulgrave talks about the system being
better now than it was when Labor came to office in
1999. The reality is, and the figures show, that the
system is far worse; and that is why people in my
electorate and electorates right around this state are
showing considerable concern about the health system
and the fact that this government seems to have taken
its hands off the wheel and seems to have dropped the
ball. You can come up with all kinds of similes, but the
reality is things are not as good as they were. Indeed,
things are not only not as good but they seem to be
getting worse by the day.
We have a situation where this government needs to
match its rhetoric with action. It cannot simply continue
to blame other people. When it is confronted with
problems in the health sector it starts the routine we got
yesterday and today at question time from the minister.
We get blame being applied to the federal government.
Of course no doubt that is the handy one. Then if that
does not work or it seems to be a bit hackneyed the
government turns around and does as the member for
Mulgrave did — it blames the Kennett government!
Then if that runs out of credibility or seems not to be
working all that well it blames the weather! You know,
you get more people coming into the public hospital
system in the winter. Well, gee whiz! I am so surprised
about that.
When is this government going to accept responsibility
for its own actions — for being in government and for
things that go wrong? It is all very well for ministers in
this government to come out and wave their arms
around and make great big speeches when things are
going well, but what happens when things are going
wrong? You rarely see a minister from this
government, and particularly the Minister for Health,
talking about things that have gone wrong or are about
to go wrong and accepting responsibility. No, they push
the public servants out then to cop the flak — it’s the
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old New South Wales state government trick — and the
minister stands in the background or behind the door
and says, ‘It’s not my fault’. It’s got to be the fault of
the Howard government, the Kennett government, the
weather, or somebody else, but it is never the fault of
this government.
We have had continual productivity cuts applied by this
government to the health sector, but we now hear
government members saying, ‘It has nothing to do with
us’. We are seeing hospitals and networks with massive
budget deficits and financial blow-outs, but as usual it
is not the government’s fault. It is never its fault.
In the few moments left to me I want to talk about one
of the commitments given by this government prior to
the last election. In the week before the last election this
government promised it would build a rehabilitation
hospital in Mornington. It promised it would allocate
$20 million, and in the week before the election its
spokesman said that the funding for that hospital would
be provided in the current financial year. That was the
promise made by the Labor Party and the now member
for Mulgrave — the chatterer over there, the canary on
the middle bench. His friend Mr Viney, who was a
member of this house at that time and is now a member
in the other place, said that the funding would be
provided. He made the statement on behalf of the
government. And as we all know when we look at the
budget for this financial year, not a single dollar has
been allocated to the Mornington hospital.
There we had the commitment that this hospital, which
is now in Never-Never Land, would provide
60 additional rehabilitation beds for the Mornington
Peninsula — beds that are needed. But now we have
the surprising admission by Mr Jennings, the Minister
for Aged Care in the other place, that this government
is giving serious consideration to closing in excess of
90 rehabilitation beds at the Mount Eliza Centre.
Instead of getting 150 beds, which was the expectation
of the people on the Mornington Peninsula, we are
going to get zero. We are going to lose 90 beds because
this government wants to cash in on this site’s
$10 million worth of real estate, put that money into its
declining consolidated revenue account and not build
the hospital in Mornington.
People in Mornington are saying, ‘You made the
commitment, you deliver the goods. We want that
hospital built and we want it built now. We don’t want
to be waiting around for it. We want this government to
keep its promise’. Its promise was that it would provide
the funding in this current financial year. It has not kept
that commitment. It was another lie put out prior to the
last election, and it is another broken promise that has
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come from this government to the people of the
Mornington Peninsula.
The member for Mulgrave can yell and scream and rant
and rave as much as he likes, but he knows full well
that this government has lied to the people of the
Mornington Peninsula in regard to existing hospital
services and new hospital services.
Debate adjourned on motion of Mr LEIGHTON
(Preston).
Debate adjourned until later this day.

CONSTITUTION (SUPREME COURT) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

Since being elected the Bracks government has been
determined to ensure that Victoria’s courts and
judiciary are world class and enjoy the confidence of
the community. A critical aspect of this, and one of the
most challenging aspects of the Attorney-General’s
role, is to find the best and brightest candidates for
appointment to the judiciary.
This government has broken with tradition by calling
for expressions of interest for judicial appointment from
all sectors of the legal profession. This is designed to
maximise the potential for appointment of the most
suitable and qualified individuals to Victoria’s
judiciary.
It is also an important strategy to achieve the
government’s aim of promoting gender equality in
judicial office and achieving a judiciary that is
genuinely reflective of the community. This bill is an
important step towards achieving this aim.
The bill makes two key amendments to the Constitution
Act 1975.
Eligibility criteria for appointment of Supreme
Court judges
The first amendment is to broaden the eligibility criteria
for appointment as a judge of the Supreme Court.
At present, to be appointed a judge of the Supreme
Court of Victoria a person must have been a
practitioner of the Supreme Court of Victoria for at
least eight years.
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This means that many judges of the High Court, the
Federal Court or the Supreme Court of another state or
territory could not be appointed to the Supreme Court
of Victoria. It also means that a person who has
practised law in another state or territory for many years
is not qualified for appointment.
This provision is unduly restrictive, particularly when
compared with the eligibility criteria for appointment to
other superior courts in Australia. For example, a
person is qualified for appointment to the High Court if
he or she is or has been a judge of a commonwealth,
state or territory court, or has been enrolled as a legal
practitioner in any Australian jurisdiction for at least
five years.
The bill will significantly expand the qualification
provision for appointment to the Victorian Supreme
Court. It will allow a person who is or has been a judge
of:
the High Court of Australia,
a court created by the commonwealth Parliament,
such as the Federal Court of Australia or the Family
Court of Australia, or
a court of a state or territory,
to be appointed as a judge of the Supreme Court.
It will also allow the appointment of a person who has
been admitted to legal practice in Victoria or any other
state or territory, or who has been enrolled as a legal
practitioner of the High Court, for at least five years.
This is intended to cover individuals admitted as legal
practitioners in any state or territory and individuals
whose names appear in the High Court register of
practitioners. Because of the different ways in which
legal practitioners are described in different
jurisdictions, this would include a person entered in the
register as a barrister, solicitor, barrister and solicitor,
solicitor and barrister, or legal practitioner.
This amendment will broaden the current restrictive
criteria for appointment to the Supreme Court of
Victoria and bring them into line with the provisions for
appointment to the highest court in this country.
The government will also consider the criteria for
appointment to the County and Magistrates courts to
ensure that the most suitable candidates are eligible for
appointment to those courts.
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Acting chief justice and acting president of the
Court of Appeal

of that opinion. We also wanted to find out the details
of the bill itself.

The second amendment of the bill is to provide for the
appointment of an acting chief justice and an acting
president of the Court of Appeal where there is, or is
about to be, a vacancy in those offices.

I was told I could have a confidential draft of the bill
and the second-reading speech, but on the basis that I
did not circulate it to anybody else. Of course I was
happy to accept it on that basis. I assumed that the
Attorney-General was prepared to totally cooperate
with the opposition to enable it to be fully briefed about
the content and detail of this bill.

Section 79 of the Constitution Act currently provides
that the Governor in Council may appoint a judge of the
Supreme Court as acting chief justice when the chief
justice is absent on leave or for any reason is
temporarily unable to perform the duties of office.
Similarly section 79A provides for the appointment of a
judge of appeal as acting president of the Court of
Appeal where the president is absent or unable to
perform the duties of office.
These provisions do not contemplate the appointment
of an acting chief justice or an acting president where
those offices are vacant or will soon become vacant.
Accordingly the bill amends sections 79 and 79A to
allow the Governor in Council to appoint a judge of the
Supreme Court as acting chief justice, and a judge of
appeal as acting president, when those offices are or are
about to become vacant.
These amendments will facilitate the smooth operation
of the Supreme Court by ensuring that its most senior
offices are continuously filled, either on an ongoing or a
temporary basis.
This government is committed to modernising the law,
the legal profession and the courts. This bill will assist
the government to meet this commitment.
I commend the bill to the house.
Mr McINTOSH (Kew) — I move:
That the debate be adjourned.

And on the question of time, this whole process we are
going through is about digging the Attorney-General
out of a hole, and he needs an indulgence from the
opposition to enable him to dig himself out of that hole.
We are all very concerned about the aspects of this bill,
but the most important thing I would like to put on the
record is the behaviour of the Attorney-General in this
matter. I first became aware of the content and detail of
this bill around 3 o’clock on Monday afternoon, when I
had a conversation with the Attorney-General about
them. Most importantly, I was told certain things in that
conversation about an opinion that he had received, and
of course the opposition wanted to find out the details

But what do we find out about this Attorney-General?
Although I got a confidential copy of the bill, I
understand that it has been amended twice since. Of
course it is a situation where the Attorney-General is
just basically telling the opposition, ‘Trust me, trust me.
I am the Attorney-General, I can get these things right’.
The most appalling aspect about this matter is that I
spoke to the two branches of the profession, the
Victorian Bar Council and the Law Institute of Victoria,
about the contents of this bill. They were obviously
concerned about its contents and what it was doing to
dig the Attorney-General out of his hole. He is seeking
the indulgence of this house and this Parliament with
this bill to enable his administration to continue to
overcome a difficulty so he will not be exposed as a
complete charlatan and a fraud. But the most important
thing about this is that, notwithstanding all his
indications that he was prepared to be cooperative, he
has been anything but.
Today we got a briefing from the department on the
contents of this bill for the first time. A number of
things were raised, and I asked for certain things to be
done and points of clarification to be made. This is a
very serious matter. It is not as if it is an amendment to
the bicycle act or the dog act. It is an amendment to the
Constitution Act, and accordingly we want to be
assured that every single aspect has been thought about.
As a result of the briefing this morning, two matters
were to be put to the Attorney-General. What have I
heard since about those two matters? Nothing,
absolutely nothing. Nothing has come back from this
Attorney-General, who says, ‘Trust me, I am the
Attorney-General. Don’t you worry, I am the
Attorney-General. Trust me on this matter’.
On top of that the opposition is understandably
concerned, because I have found out that two
amendments have been made to this bill since Monday.
The most important thing is that the opposition
understandably wants to know the nature, effect and
detail of this bill. Straight after question time I asked
the Attorney-General for an electronic copy of the bill
he proposed to present to the house, together with a
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second-reading speech, so I could circulate it to my
colleagues. Understandably I wanted to circulate it to
my colleagues to make sure they understood the nature
and effect of this significant bill. I repeat: it is not just
about an amendment to the dog act or the bicycle act; it
is about the Constitution Act. Understandably a number
of my colleagues have approached me and said, ‘What
is in the bill? What is happening?’.
Yet even then the Attorney-General said, ‘No, we
cannot do it, we have not got an electronic form’. For
whatever reason he is unable to circulate the document
electronically, which is standard practice in this house
for everybody.
In my opinion this is an absolute disgrace. He is asking
the house for an indulgence. He is asking us to agree to
his process to dig him out of a hole to enable the
administration of justice in this state to continue. He is
asking for this indulgence, and what do we get? We get
nothing; we get complete silence. We have not been
properly briefed on this bill, and the appropriate thing is
to adjourn the debate.
Mr RYAN (Leader of the National Party) — I rise
to support the motion that the debate be adjourned. In
so doing I want to reiterate the context of all of this and
the importance which attaches to it, because there are
various fundamentals that apply in the parliamentary
system. One of them is that we have accepted rules,
procedures and processes which have been built up
over literally hundreds of years and which have been
the subject of reduction to standing orders in our
Parliament and to all sorts of aspects of sessional
orders.
Imperatives apply in the way those rules are given
effect and carried out, and they are reflected in May, the
publication that governs the way those rules are to be
interpreted, so a vast body of material goes to make up
the way this place functions. It is imperative that the
rules be complied with, otherwise the whole process of
the Parliament dissolves into nothing.
One has to ask how we got into the position we are now
in. How do we find ourselves in the circumstance
where the opposition parties are being put upon by the
government to proceed with a piece of legislation
which has just been second-read? One has to say that it
is nothing less than an absolute tragedy that of all
people the person who is now about to go through the
process of breaching these long-term standing orders
and aspects of process that are the absolute foundation
of this place should be the person who so fondly and so
often reminds us that he is our first law officer.
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How have we come to the position in which the
opposition parties now find themselves in relation to all
of this? How can that be at all, let alone how can it be
that the person who is the instigator of the problem the
Parliament is now looking to accommodate is the first
law officer of the state of Victoria?
We are dealing with the constitution of the state, we are
dealing with a piece of legislation which is utterly and
completely fundamental to the way in which our
democratic process operates in the state of Victoria.
The whole of the state’s legislative system is founded
around the content of our constitution. This bill is going
to make changes to the Constitution Act 1975.
One would have thought that in any environment, in
any circumstance, where you are going to have
legislation that gives effect to those sorts of outcomes
surely a proper process must be in place to ensure that
all the stakeholders have the opportunity to view what
is to occur, to absorb what it is, to make comment in
relation to it and to have input to the proposals
contained within the legislative framework, thus
making certain that, when legislation that relates to the
primary and principal act of Parliament which makes
this Parliament happen and which is the source of the
way our communities function, all those elements are
taken into account, so that we get the best outcomes in
this place of all places — the floor of the Parliament
where these debates have happened for more than
150 years.
What are we going to have instead of that? What we are
looking at here, unless this motion is carried and unless
this debate is adjourned, is an extraordinarily unseemly
state of affairs where a piece of legislation which has
not been seen by the opposition parties, which was
made available to me on Monday in circumstances
similar to those that have been outlined by the member
for Kew, is going to be the subject of a debate.
I must say it is an appalling state of affairs that we
should come to this, first and foremost, in a situation
where the first law officer of the state of Victoria has
had absolute and unfettered notice of the issues which
give rise to this legislation and has had notice of them
literally for months, and secondly, with a bill
representing the changes he wants to make being
debated, if he has his way, when the parties on this side
of the house have not even had the opportunity to see it.
For a man who complains so much about bullying in
the workplace, this has to be a classic example.
Mr HULLS (Attorney-General) — On the question
of time, the government is opposing the adjournment of
this matter. We have made the situation clear to the
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shadow Attorney-General and to the Leader of the
National Party, and can I say we could not have been
more frank. We could not have consulted more, we
could not have given them more documentation in
relation to this matter.
I understand the argument that has been presented by
the Leader of the National Party and I understand why
the Leader of the National Party is putting those
arguments, and I will not deal too harshly with the
Leader of the National Party. I certainly understand the
arguments he is putting. But can I say of the shadow
Attorney-General that it was the most disingenuous
load of crocodile tears I have ever heard in my life! The
fact is that the shadow Attorney-General has been
consulted with, discussions have taken place. If he is
going to reveal private conversations in this place,
which he has already done, the fact is that we know, he
knows and I know that he got rolled in his party room.
That is the reality. The fact is he was prepared to
consent to this, subject to his party room; he went off to
his party room and he got rolled. That is the reality.
He is well aware of the fact that this is a very important
piece of legislation. He is well aware that he was
consulted on Monday afternoon. He is well aware that
he was given a confidential draft of the bill —
something that never, ever happened in the seven
years we were in opposition. Not only did we never get
a confidential copy of a bill, we rarely got a briefing on
anything. The shadow Attorney-General has been
briefed until it is coming out of his ears!
The fact is that he has received a confidential draft of
the bill, he has received a second-reading speech, he
has been consulted; we even had a conversation about
the matter last night! We had a further conversation
about the matter today, but he comes in here and
attempts to grandstand as though it is all news to him.
The fact is it ain’t, and the fact is that we will ensure
that the best and brightest are appointed to our
judiciary. That is what this is all about. We have been
saying that ad nauseam, and we will not be stopped in
our tracks by any incompetent shadow
Attorney-General who, even when he has been
consulted, does not know what it is all about.
The fact is that not only have we consulted with him,
we have also consulted with the bar council. We sent
relevant documentation to the bar council, and we even
had a consultation as late as last night in relation to
some of the concerns the bar council had with the bill.
Those have been rectified. The bar council is more than
happy with the bill, more than happy — certainly the
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head of the bar council in the conversation I had was
‘more than happy with the bill’.
We all agree this is a very important piece of
legislation. We all agree, I hope, that we want the best
and brightest to sit on our benches. This bill will
facilitate that, and it is no secret that the government
wants to do that, and that is why we believe that in
seeking to adjourn this bill the opposition is doing
nothing more than shedding crocodile tears. It is
disingenuous, and as a government we will be opposing
it. We believe this bill should be debated now, and it
should go through both houses of Parliament. It will
enable the people of Victoria to have an acting chief
justice prior to John Harber Phillips retiring on
17 October. We have made it quite clear that the acting
chief justice will be John Winneke, somebody who is
respected, I am sure, on all sides of the house. He will
be the acting chief justice, and we will ensure that a
thorough search continues for the best and brightest to
fill the shoes of John Harber Phillips. This bill enables
us to do that, which is why this bill is so important and
why it should be debated right now.
Mr PERTON (Doncaster) — The Attorney
General, in his other role as Minister for Industrial
Relations, often talks about workplace bullying. I think
if ever we have seen an example of bullying then it is
his performance in the Parliament today: hectoring,
abusive, untruthful. One would have thought that he
was drunk with power, but it appears more that he is
wracked with indecision. It is quite extraordinary that in
the second paragraph of the second-reading speech he
says this:
A critical aspect of this, and one of the most challenging
aspects of the Attorney-General’s role, is to find the best and
brightest candidates for appointment to the judiciary.

He has had nine months knowing that the chief justice
was going to retire in October. We are talking about the
Chief Justice of Victoria. There are so many talented
legal practitioners who fill the constitutional
requirement for the chief justice, but they are not
mates — they are obviously not Labor mates or
contributors to Labor.
I had the opportunity to send out an email to some of
the members of the bar, the solicitors profession and the
like. The comments they have come back with on email
are quite extraordinary. They want to know why they
have not seen a copy of the bill; why the public has not
seen a copy of the bill; why this man — who strutted
around in opposition saying that the constitution was a
sacred document — would bring an amendment into
this house to not just amend the constitution but to
amend the structure of the Supreme Court of Victoria

CONSTITUTION (SUPREME COURT) BILL
Wednesday, 8 October 2003

ASSEMBLY

without any public consultation, without enabling the
National Party, the Liberal Party or anyone else to be
briefed by the Solicitor-General, as would be
appropriate in this matter, or indeed — —
Mr Hulls interjected.
Mr PERTON — He laughs! It would be wonderful
if the people of Victoria — those who care about the
constitution of this state; those who care about the
function and structure of the Supreme Court; those who
care about the separation of powers — could actually
see this man giggling and chortling in this house as we
are talking about a fundamental change to the
constitution of Victoria.
What is the rush? What is the hurry? The rush and the
hurry are caused, firstly, by this man’s incompetence
over the nine months that he has had to find a new chief
justice for the state of Victoria, and secondly, it is clear
that to the extent that he has turned his mind to this
question there is someone who is not qualified under
the constitution of this state whom he wants to appoint
to this position. All of a sudden we have got an
amendment to the constitution; we have got an
amendment to the qualifications of the chief justice in
this state to suit this man seeking to appoint someone
who is not qualified under the current law to be the
Chief Justice of Victoria.
The office of Chief Justice of Victoria has a proud
tradition, whether it be the current chief justice, John
Harber Phillips; John Young, who acted as
Lieutenant-Governor; Henry Winneke; Edmund
Herring; Owen Dixon; John Latham; Douglas Menzies;
or Keith Aickin. They are or were all great men of the
law and great men of constitutional law — —
Mr Dixon — And Victorians!
Mr PERTON — And Victorians! They were
people qualified under the constitution of this state to be
chief justice. Acting Speaker, you were elected to this
Parliament and you are dedicated to raising the
standards of this Parliament and dedicated to
democracy. I think you and your constituents would
hang their heads in shame at having to observe an
Attorney-General of this state bringing to this house an
amendment to the constitution in respect of the
constitution of the Supreme Court without there being
an adjournment and without the bill having been
published to the public. Maybe the Attorney-General
showed it to the chairman of the bar council last night.
Dr Napthine — Over a bottle of red.
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Mr PERTON — Who knows whether it was a
bottle of red? It is totally inappropriate in any
constitutional practice. It could be China, the Soviet
Union or Australia. I do not think there is any
democratic system that would accept the fact that a
constitutional amendment, particularly of such gravity,
would be brought into the Parliament without
adjournment, without consultation with the public and
without publication to the public. It is a disgrace, and I
believe this Parliament should adjourn this debate.
Mr HOLDING (Minister for Manufacturing and
Export) — I rise to support the comments made by the
Attorney-General and to oppose the proposition that has
been advanced by the member for Kew — that is, that
debate on this bill ought be adjourned.
Let us put aside the puffed up indignation which has
been presented to us by the members of the opposition
who have contributed to this debate. Let us deal with
what we are being asked to consider — that is, an
amendment to the constitution, yes, but a relatively
simple amendment to facilitate the process for
appointing a chief justice on a permanent basis. In order
to facilitate that process we need to make certain
arrangements in relation to appointing an acting chief
justice. It is a relatively simple proposition; it is not
something which is overly complicated; and it is one
matter on which the shadow Attorney-General, the
member for Kew, has been briefed. He was briefed on
Monday, and he has been provided with a confidential
copy of the legislation that is being put to this house.
He has the responsibility for taking this proposition
through his party room.
We all know what is driving this. The shadow
Attorney-General, the member for Kew, was unable to
get this through his party room. He was unable to make
good on the undertakings and assurances he had given
to the Attorney-General.
Mr Perton — On a point of order, Acting Speaker,
the minister should restrict himself to the question of
the adjournment and the question of time. Untruthful
allegations about the Liberal party room and lies about
the shadow Attorney-General are not relevant to that
debate.
The ACTING SPEAKER (Mr Ingram) — Order!
The question we are debating is whether debate on the
bill should be adjourned. The minister should keep his
comments, in the relatively short time available to him,
to that question.
Mr HOLDING — Is the question simply one that
we ought to consider now and get on with, or is it one
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that will derive a benefit for the Victorian people by
being put off in accordance with the proposition put by
the shadow Attorney-General? Of course it is a
relatively simple and clear matter. It is not one which
requires a great intellectual stretch to get our minds
around. What is required is to make a decision on
whether or not this is a reasonable proposition. It is
relatively simple and one that we ought to move on to
immediately.

the Attorney-General or the very junior junior alongside
him this afternoon — to not see debate on this bill
deferred until next Tuesday. What is the big problem?

We ought to move on to it to facilitate the prompt
appointment of the most appropriate person to be Chief
Justice of Victoria. It is one that ought to have the
support of all honourable members. I am disappointed
that members of the opposition have decided against
accepting the best advice from the shadow
Attorney-General and have instead focused on this
get-tough-on-the-government approach. They have
come in here to see if they can overturn the processes of
the place and to see if they can generate a little bit of
anarchy and turn the joint over. They are focused on
that instead of asking what is in the best legislative
interests of the state of Victoria and making sure that
Victoria gets on with the process of appointing a chief
justice. They should be focused on getting on with
making sure that we have appropriate acting
arrangements in place in the meantime to facilitate the
identification and appointment of the best candidate to
be Chief Justice of Victoria.

This is the argument that has been advanced by the
same man who in 1997, when he was the shadow
Attorney-General, said:

We know that the term of Chief Justice John Harber
Phillips will end on 17 October, when he retires. It is
the government’s preference that Justice John Winneke
be appointed as acting chief justice, and we want to
make sure that the legislative processes are in place to
facilitate that appointment so that the permanent
appointment can proceed in an appropriate way that
advances the best interests of the people of Victoria.
Mr COOPER (Mornington) — We have just been
treated to the most extraordinary argument from the
Minister for Manufacturing and Export that amending
the constitution is a relatively simple matter. Therefore
you just bring in a bill this afternoon and run it through
the place, and that is it — all over and done with! It is
very easy as far as the minister is concerned.
I would have thought that amending the constitution
would have been regarded with a great deal more
gravity by this government than apparently it is. It
seems that things have changed a lot in recent times. I
want to advance the argument that this is an important
bill and deserves to be given some consideration, not
just by all the members of this house but also by the
general public. I cannot see what sensible argument can
be advanced — it certainly has not been advanced by

We have the Attorney-General standing up here telling
us that this is an important issue and that therefore it
must be pushed through as a matter of absolute urgency
without any member of this house having the
opportunity to consider what is actually in the bill.

… I sound a warning to all Victorians that this government
continually abuses the constitution of this state.

The great defender, as shadow Attorney-General, stood
up and said there had been abuse of the constitution by
the then government. We do not have to go too far back
to find out what the Attorney-General thinks about
things, because he is on the record all the time. Earlier
this year he vowed that:
… the Bracks government is prepared to lead Victoria to a
place where Victorians are empowered, where our democratic
institutions are protected and where citizens are at the heart of
decision making.

He said that decisions would be made and that the
people of this state would have a part to play in them. I
am telling you, Acting Speaker, that they sure as heck
do not have a part to play in this bill, which the
Attorney-General now wants to ram through this
afternoon and no doubt have shunted through the
Legislative Council tomorrow, because that is what he
is on about. He is on about covering up his own
inadequacy, covering up his incompetence and doing
something today — not tomorrow, it must be done
today — that he should have done nine months ago. He
knew then, as all in this state knew, that the chief justice
was going to be leaving his position in October this
year, but what has he done? He has fiddled around and
mucked about while casting his eye over all the
potential contenders for this position. I am sure he has
not even restrained himself to thinking about applicants
who are not in Australia, certainly not at the present
time. He has probably gone as far afield as Papua New
Guinea, because that may be where his successful
candidate may be coming from. Certainly we
understand that that could be one thing he is
considering. Whatever it is, why is it that he has
suddenly dumped this in here today and said that it is a
matter of absolute urgency?
This government cannot have it both ways. It cannot
stand up and say that it is a great defender of
democracy, that it is going to defend our constitution,
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that it is going to be accountable and that it is always
going to be on the record when it does this kind of
thing.
Opposition members are not saying that this bill should
be deferred forever and a day. We say that this bill
deserves consideration, but why is it that the
Attorney-General will not allow this bill to be debated
next Tuesday? What is so urgent about it having to
happen here, today? We cannot accept the ridiculous
argument that was put by the minister, whose other title
should be the Minister without Legislation, who said
that amending the constitution is a relatively simple
matter — —
The ACTING SPEAKER (Mr Ingram) — Order!
The member will refer to the minister by his correct
title.
Mr COOPER — Amending the constitution of this
state is a very important matter, which has been
emphasised and stressed by this government on other
occasions.
House divided on Mr McIntosh’s motion:

Ayes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Noes, 61
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hardman, Mr

Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr

Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jenkins, Mr
Kosky, Ms
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Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Motion negatived.

Mr McINTOSH (Kew) — This regrettable bill
amends the Constitution Act in relation to the
provisions dealing with the Supreme Court of Victoria.
Of course everyone in this house understands that there
are three pillars of our democracy: Parliament, the
executive government and a completely independent
judiciary. This bill amends the Supreme Court
provisions relating to not just a magistrate or a puisne
judge but the Chief Justice of Victoria. It is designed
not out of the notion of good public policy, although the
government spin would have you believe it is opening
and broadening the criteria of the appointment for chief
justice, but it is digging the Attorney-General out of a
hole.
What has the Attorney-General been doing for nine
months? Out from under what rock has the
Attorney-General crawled in the last nine months? I can
tell the Attorney-General that uppermost on the minds
of every single lawyer I have spoken to over the last
nine months is who will be the next chief justice. The
rumour mill has been running riot for the last nine
months on that question. The Attorney-General has had
nine months to deal with the criteria for the
appointment of the chief justice. He is now in a position
where he has a regrettable problem and at the last
minute, at 5 minutes to midnight, he has introduced a
bill into this place but has not truly consulted with the
other two parties or with the people of Victoria — and
it is their constitution, their Supreme Court and their
chief justice. He has not consulted with anyone, yet the
government plans to change the criteria for the
appointment of the chief justice.
This is a topic on everyone’s lips in legal circles.
Whether you talk to barristers, the Law Institute of
Victoria or the bar council, everyone is talking about
who will be the new chief justice. When the member
for Prahran has visited his mates from the bar over the
last nine months I will bet they would have been
discussing who will be the next chief justice, but
apparently the Attorney-General has forgotten about it.
The Attorney-General put an advertisement in the paper
asking for expressions of interest. I understand about
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300 to 400 applications were received for the position
of Chief Justice of Victoria. About 30 were lawyers and
the rest were postmen, union officials and Labor mates
from New South Wales. The Attorney-General could
not quite change the process completely to allow lay
people to apply, but that may be the next step.
The way this whole process has been gone about is an
absolute disgrace. It is an indictment on the
Attorney-General and his capacity to manage his
portfolio. It is not as if it is a small matter. This is a
generational change. Presumably someone will be
appointed who is eminent and very senior, and they
could be there for 10, 15 or 20 years. The most
important thing is that it is of crucial importance to this
state.
Mr Hulls — That is right.
Mr McINTOSH — Even the Attorney-General
says that. Why are we changing the criteria at 5 minutes
to midnight? Why do we have to rush this through the
house? I would have thought the Attorney-General
would have been considering nine months ago, at about
the time he placed the job advertisement, and it would
have been as uppermost in his mind: what are the
criteria for appointment? Do they have to be a legal
practitioner? Do they have to be a legal practitioner
here in Victoria? Can I take them from anywhere else
around Australia? Do they have to be a judge or
magistrate? What is the criteria? What do you put in
your job description? Anybody! And that is the worse
part about it.
The Attorney-General is not interested in criteria and
detail, and he was certainly not interested in reading the
Constitution Act at a time when he was looking to
appoint a new chief justice for the state of Victoria. It is
appalling and is an indictment on his incompetence and
the incompetence of this government that it cannot
manage something as significant as who will be the
next chief justice of this state. Everyone has known for
nine months that the present chief justice, John Harber
Phillips, will retire next week.
What do we also get? Rather than an appointment that
all Victorians — we in this place and Victorians
generally — could welcome as a true leader of the
profession, a true leader in the courts and a highly
regarded and respected lawyer of whom we can all be
proud, we get delay and controversy. That is the one
thing I would have thought an Attorney-General would
want to avoid in the appointment of somebody as
significant as the Chief Justice of Victoria. We get
delay, innuendo, rumours, and now an amendment to
the Constitution Act, because the government simply
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forgot about it. It did not look at the Constitution Act,
and it has now at 5 minutes to midnight discovered the
person it may be considering is not eligible and the
constitution needs to be amended.
In amending our constitution we need to follow a
normal process where we can consult with the people
of Victoria and properly consult with the profession.
The opposition needs to be properly consulted about
this matter for it to be confident about the appointment
of the most important judicial officer of this state. What
do we get from this Attorney-General? On Monday a
problem is discovered. He says, ‘Houston, we have a
problem here in Victoria because the person whom I
think I may appoint does not actually fit the bill, and we
will have to amend the Constitution Act’.
It is not as if it is the bicycle act or the dog act; it
happens to be the people’s constitution that the
government when in opposition railed so strongly
about. It railed about governments that willy-nilly
changed the constitution at a whim. Here the
government is ramming through substantial
amendments to the constitution at its whim, and it does
not even allow proper consultation with the people of
Victoria. It should stand condemned. It is a total
disgrace. It is an indictment on the Attorney-General
and his government that he is so inept that he cannot
deal with something as important as this.
The most important aspect is that the Attorney-General
is being disingenuous about this bill. The most
important thing about it is that the opposition was told
that one of the problems with the current Constitution
Act was that in section 75B there is an expression that
those people who can be appointed to judicial office as
a Supreme Court judge — which means you have to fit
that criteria to be the chief justice of the Supreme
Court — can be any practitioner of the Supreme Court
of not less than eight years standing. It is a fairly
standard provision that is replicated around the various
states and the commonwealth. I see the
Attorney-General is shaking his head. Yes, there is
provision to appoint interstate judges or practitioners in
some of those jurisdictions; and yes, it may be
appropriate to make those amendments after proper
consultation with the stakeholders — but not just to ram
them through!
We are told there is a problem about the meaning of
‘practitioner’. It is my understanding, and it is the
conventional wisdom among the people I spoke to, that
the meaning of the words ‘practitioner of the Supreme
Court of Victoria of not less than eight years standing’
is that you had been admitted to practice. On admission
to practice, after the ceremony, you go down to the
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Supreme Court and sign your name. So long as you are
of good conduct you do not have your name removed.
Even if you are not practising your name remains on
that roll. You have to go through the formal processes
of getting your practising certificate and taking out
professional indemnity insurance and, depending on
whether you are a solicitor or barrister, there are other
requirements associated with that practice. However,
the fundamental core issue is that you have your name
on the roll of barristers and solicitors or legal
practitioners held by the Supreme Court.
The problem is that apparently the government has now
received advice to say that that common understanding
is not right; it has changed. It has altered to the point
where now it is a practitioner who has had a substantial
practice in the Supreme Court for at least eight years.
One of the reasons put forward for this bill is to make it
perfectly clear that it was not just somebody who had
been an admitted practitioner but a person who had a
substantial practice in the Supreme Court; therefore, if
it was somebody who practised in the Magistrates
Court, the Family Court or even the Federal Court, they
would not qualify under this apparently new advice the
Attorney-General has received.
If the Attorney-General were fair dinkum about
rectifying that problem and just that problem — if it
were just dealing with that issue, and that is what the
representation was — then surely a simple amendment
to the current section 75B would make it perfectly clear
that so long as a person had their name on the roll of
legal practitioners held by the Supreme Court of
Victoria, they qualified to meet the actual common
understanding of the current operation of the law. But
no, we are going a bit further to broaden and expand the
type of people who can be appointed to the Supreme
Court.
When you look at the High Court and the Federal
Court — of course they have a jurisdiction that extends
across Australia as opposed to just Victoria as is the
case with the Supreme Court — the criteria take into
account the fact you can be admitted to practise
anywhere so long as you have signed the roll of the
High Court — for five years in the case of the High
Court — or you have been a judge of a superior court
elsewhere in Australia. No-one doubts that in a modern
world, and certainly the opposition agrees, a full range
of candidates should be considered from around
Australia. Whether or not they are practitioners here in
Victoria or interstate, it should be within the power of
the Attorney-General to take from that wide pool.
Can I just say at the outset as a matter of importance
that Victoria is blessed with outstanding lawyers. I have
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dealt with many of those lawyers, men and women; and
I spoke in my maiden speech about the regard I have
for men and women lawyers in this state. I have met
with them in formal processes, such as at the bar
council or the law institute. I have been opposed to
people in court; I have been instructed by fine
solicitors; I have even been opposed by fine barristers
and solicitors in courts and elsewhere. The hundreds
and thousands of lawyers I have met in this state, both
men and women, are fine, and many are outstanding
candidates. At the end of the day I would prefer a
Victorian candidate. Some of those candidates would
easily fit the bill, and it would be a great and strong
fillip for this profession if the chief justice came from
the state of Victoria. But the opposition does not oppose
the proposition that the pool be broadened out to
include interstate practitioners and interstate judges.
The most important thing is the judges. The original bill
contained a proposition that would include magistrates
in the pool. I would certainly hope that if the Chief
Justice of Victoria is to be drawn from a pool of judges
they should be a judge of a superior court. One would
expect that they would have had dealings with a
superior court such as a court of appeal or a Supreme
Court in another state or territory; that at least ought to
be the minimum qualification. At this stage the
opposition is content with the amendment.
But it seems absolutely incredible, considering this is
an issue that has been floating around the profession for
nine months, that we now have to consider this
amendment to the constitution such a substantial time
after it was a hot topic — even after the advertisement
when 30 lawyers applied for the job, together with all
the postmen, the union mates and the Labor Party hacks
from all around Australia. Jobs for the boys! The most
important thing is that the principle is commensurate
with what happens interstate. There are certainly
differences between different states, but expanding the
pool of candidates if there is an outstanding candidate
from interstate is a matter for the Attorney-General.
From my experience there are many fine men and
women in both arms of the profession, but particularly
at the bar, who could easily fit the bill.
I am not going to go through personalities, but there are
many men and women who would easily and
competently fill the position and follow in the tradition
of people like John Harber Phillips, John Young, Henry
Winneke and indeed Edmund Barton and other fine
Victorian lawyers like Owen Dixon, who is probably
considered our pre-eminent jurist in this country. You
only have to walk around the chambers from the Joan
Rosanove chambers through to the Douglas Menzies
chambers to see the names of luminary Victorians, men
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and women, who are remembered in the chambers of
the Victorian bar and all of whom would have been
competent to serve as Chief Justice of Victoria.
It is regrettable that we have to deal with this bill at
such short notice. I will deal with a matter that is of real
concern relating to the appointment of an acting chief
justice. I understand the circumstances the
Attorney-General has found himself in, circumstances
of his own creation. It is not as if they are accidental or
were caused by bad luck or by somebody else — you
could not blame it on the federal government or
Medicare or sudden acute respiratory syndrome — this
is a problem of the Attorney-General’s own creation.
The delay in appointing a new chief justice on the
retirement of John Harber Phillips is a matter of deep
regret. The delay and controversy have been created by
this Attorney-General. But to go out and appoint an
acting chief justice strikes at the heart of the
independent judiciary. This is a matter that all
Victorians should have been consulted about; it is a
matter of public policy.
It is a matter of dispute between the parties. I am on the
public record saying that the opposition opposes the
appointment of acting judges. The Attorney-General is
on the public record saying that he supports the
appointment of acting judges. The bar council has come
out and said that it is opposed to the appointment of
acting judges, although they have them in New South
Wales and Queensland. The Law Institute of Victoria is
a bit equivocal; publicly the president of the law
institute said he supported acting judges, but in a
private conversation he indicated that he had perhaps
had a rethink of that proposition.
Mr Hulls — It’s not private any more!
Mr McINTOSH — It is a matter of record that this
is a public debate between parties, and it is a public
debate that the community should participate in.
Mr Hulls — Do you want it in Hansard?
Mr McINTOSH — Unfortunately the
Attorney-General thinks it is a matter of mirth. He is
laughing very loudly, but it is a matter of real concern
to the people of Victoria. He is dealing with the
constitution and the judiciary, and the appointment of
any acting judge, be it the chief justice or otherwise, is a
matter of real concern that should be properly debated.
It may very well be that the government will prevail,
despite the opposition’s comments and arguments. It
may be that the government prevails over the best
interests of a large section of the community, be it the
legal profession or otherwise, or it may be that the
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government does not proceed down this path. But it
should be a proper debate, it should not be a debate
now, nine months after we knew that the chief justice
was going to retire next Friday.
I have spoken to a number of lawyers who say that at
least the government is not appointing as an acting
judge someone from the bar or the profession, which
would be anathema to them. The Attorney-General is
taking from the existing pool of judges to overcome the
circumstances that he finds himself in at the moment;
circumstances of his own making. But that debate
properly should have been had outside in the broad
community, consulting with the principal stakeholders
in this matter rather than punching this bill through the
house at the last moment, 5 minutes to midnight, to
overcome and cure a problem of his own making.
The appointment of the current President of the Court
of Appeal to the position of acting chief justice for up to
six months, which the Attorney-General publicly
announced, is welcomed by the opposition. We all
accept that Jack Winneke is a fine lawyer, he is a fine
judge and he is a fine man of the utmost reputation
amongst the broad community. He is a man of stature
in the profession and will certainly carry the job without
any problem about an apprehended bias. But that is not
always the case with acting judges.
What concerns me about this matter is that we are now
putting this in stone for ever and a day until it is
specifically repealed, and a government in 5, 10 or
20 years time could use this as an instrument of
oppression. It essentially comes down to this: an
unscrupulous government could appoint somebody to
the position of chief justice on an acting basis for six
months to trial them. That is not what we are saying in
this particular circumstance — the particular individual
who has been selected, Jack Winneke, is beyond
reproach — but that is not to say that in future this
proposed legislation could not be used as an instrument
of oppression by an unscrupulous government to trial a
judge, to put somebody in that position to see whether
they do the job that favours that government.
At the end of the day the most important thing about
acting judges is simply this: the government is the
single biggest litigant in crime in this state. It is a party
in 99.9 per cent of criminal cases in this state. The
government is also a party in a large number of civil
cases that come before the courts. Where you have civil
cases in which it is not represented, of course the
government should not properly have an interest. It
should not take part in that civil litigation — as the
Attorney-General found out to his detriment in a recent
special leave application to the High Court. The most
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important thing is that you have a government which is
a major litigant in this state. Appointing somebody as
an acting judge is a matter of deep regret, because even
if something is pristine there is always this apprehended
bias. It is a matter of real concern.
The most important thing about this is that it should not
happen this way; it should not be the subject of public
controversy. I do not want to see this particular
amendment, which is being imposed upon us in the
dead of night by this Attorney-General despite the
discussions over the last two days, forced through
without the broader legal community or indeed the
broader Victorian public being taken into the
government’s confidence. I do not want to see this as
the thin end of the wedge. I formally say that the
opposition would be opposed to an amendment relating
to acting judges. Yes, we will do it now to enable the
Attorney-General to dig himself out of a hole of his
own creation, a hole he has known about. This should
not be used as a precedent to try to assume that the
opposition would roll over on the appointment of acting
judges.
I return to the matters relating to the acting chief justice.
The candidate the Attorney-General has announced,
Jack Winneke, the President of the Court of Appeal, is
a man who is beyond reproach. It is a matter of deep
regret that we have to deal with the issue of an acting
chief justice. Yes, the Attorney-General has identified a
problem. It has not been a problem in this state for
about 120 years, since these provisions have been
replicated in various constitutions of the state. As I said,
there have been many, many fine chief justices, and
replacements on the retirement of chief justices seemed
to have worked efficiently and effectively. Yes there is
a mechanism under the constitution for appointing an
acting chief justice where a temporary vacancy is
created by illness or leave, and yes the
Attorney-General is right that there is not a provision
that would allow the appointment of an acting chief
justice to overcome the interregnum created by the
death of the incumbent.
However, the most important thing about it is that it
should be the basis of a public debate. The
Attorney-General should be able to take the people of
Victoria into his trust. Even if he does not trust me or
others in this place, he could take into his trust the
people of Victoria. I find it disingenuous that we are
being forced into this position of putting through
something that could be the thin end of the wedge and
that could be used by an unscrupulous government in
10, 20 or 50 years time. This amendment could be used
as a precedent to adopt acting judges generally as part
of the modus operandi of appointing judges in this state.

817

All those matters should be the subject of a proper, full,
open and accountable debate in this state.
With something as fundamental as the constitution I
would have thought the Attorney-General would have
wanted to do this. The Attorney-General must explain
to this house why we have got to this point. Why do we
have to force through this amendment right now? We
know why we have to do it now — they have to go to
the Executive Council next Tuesday to enable the
appointment of an acting chief justice. We have to get
these criteria passed to enable the Attorney-General to
appoint whomever he recommends to the Governor in
Council.
However, it is a matter of deep regret and real concern.
Perhaps the worst part about it is that the
Attorney-General is still there blustering and defending,
trying to put his media spin on it when the reality is that
it demonstrates his own incompetence and the fact that
he does not understand his portfolio. He also does not
understand the importance of getting an appropriate
person to be a true leader of the Supreme Court and the
judiciary in this state. At the end of the day the
Attorney-General must appoint somebody who will
harness the best resources of the Supreme Court and
who will support those resources to ensure the best
possible outcomes, not just for the court but for the
people of Victoria.
The most important question is why we are doing it
now. Presumably the government put the job
advertisement in newspapers that have a circulation
right around Australia, as the Attorney-General said.
Presumably as with any job advertisement, as bizarre
and strange as that may actually be, one would have
thought the government would have included the
criteria for appointment. Is the Attorney-General telling
us that the criteria the government put in the
advertisement which was circulated in New South
Wales, Queensland and South Australia were wrong —
that is, inconsistent with the provisions of the
Constitution Act? Is the Attorney-General telling us
that when the government put the advertisement in the
papers he knew what he was doing and was focusing on
getting the best and brightest for appointment to the
Supreme Court when we have now got to the point
where, as I have said, ‘Houston, we have a problem’,
because he could not get it right. It demonstrates his
complete incompetence and an inability to manage the
system.
It is an indictment of the Attorney-General, his staff and
the entire government that this substantial error has
been made. It is not as if it is just a little flimsy thing; it
is not as if the Attorney-General is appointing
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somebody as the presiding magistrate of a regional
court up in Mildura. He is appointing the chief justice,
the person who is supposed to be the chief judicial
officer in this state. The most important thing is that it is
an indictment of this Attorney-General and the
government that it has come to this. It is a matter of
deep regret that we have come this way.
In 1996 the then Leader of the Opposition and now
Treasurer said:
Victoria needs a constitution that protects the rights of all
Victorians. That cannot be hijacked by a Premier or
government prepared to trample on the democratic rights of
those people it is elected to represent.

Perhaps we can insert the words ‘incompetent
Attorney-General’ between ‘Premier’ and
‘government’, because that is what we have here. The
government is making amendments and decisions about
public policy based on what it reckons might be right.
We might accept some of that as being right, but it is a
matter of public policy and should be a matter of public
debate.
Mr Hulls interjected.
Mr McINTOSH — The Attorney-General is trying
to howl me down, because he does not want to listen to
this issue. If the High Court reckons it is right, then why
can the Attorney-General not take the people of
Victoria into his confidence?
This bill should have come through six months ago, and
it should have been the subject of a proper, open and
accountable debate. Because the Attorney-General has
hijacked it, because he is ramming it through this house
in such quick time and because he has not properly
consulted with the broader Victorian community and
the legal stakeholders, he has demonstrated not only his
incompetence but that he really does not care. The
worst part of it is that when he and the Minister for
Police and Emergency Services stand up and talk about
the separation of powers, they really do not quite
understand it.
What we have is something the Attorney-General might
have picked up from some of his Labor mates. Can
members imagine what would have happened if the
ALP constitution was being amended this way? There
would be a hue and cry about it; there would be yelling
and screaming all over the place. The worse part about
it is that this is far more important, because this is about
the constitution of Victoria. If the Attorney-General
could justify these changes, surely he would have
consulted with the people of Victoria about something
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as significant, as important and as vital as the
appointment of the chief justice and the criteria for it.
It is a matter of regret and a matter of concern. It is also
a matter of complete incredulity that I stand facing an
incompetent Attorney-General who has to come in at
5 minutes to midnight to amend the constitution to
enable him to appoint somebody we all hope will be a
fit and proper person and will be adorned on the bench
as the Chief Justice of the state of Victoria.
Mr RYAN (Leader of the National Party) — There
are two fundamental aspects to this debate. The first
includes the circumstances under which it has come
before Parliament today, the queries which are
outstanding in relation to these important matters and
the need for the Attorney-General to provide answers to
those queries. The second is the consideration of the
legislation itself, its implications and what it will mean
for the future of the judiciary in the state of Victoria and
for the position of the chief justice of this state, first and
foremost.
Insofar as the first matter is concerned, the
Attorney-General owes the Parliament an explanation
as to how it is that this debate is unfolding in the
somewhat unseemly manner it is this day. It must have
been in about January this year that the
Attorney-General had notice of the impending
resignation of the Chief Justice of Victoria, John Harber
Phillips. I pause to pay tribute to His Honour for the
magnificent manner in which he has discharged his
role — I say this with the greatest respect to him —
over the course of the years he has held this
extraordinarily important position.
It was nine months ago or thereabout that the
Attorney-General had notice of the impending
resignation of His Honour. What has happened in the
meantime remains unanswered even now.
Advertisements have been placed and various courses
of action have unfolded. The Attorney-General says —
and I think with some justification — ‘Don’t blame the
staff’. I agree with that as a concept; I do not believe in
shooting the proverbial messenger either, but it only
heightens the fact that in the absolutely extraordinary
circumstances where this debate is being conducted it is
all the more incumbent upon the Attorney-General to
provide the Parliament with an explanation of why we
are having this debate today.
Apart from anything else, and no matter what may have
been going through or not going through his mind in
the intervening period of nine months, it is not as if the
government’s bill list or legislative program we have
had to contend with has been so oppressive in either the
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autumn sittings or this much of the spring sittings as to
preclude this legislation coming before the house. It
cannot be that. The Attorney-General must have known
that this was imminent and that there was a time
deadline involved, that Friday, 17 October, was
looming and this would have to be dealt with. How has
this come about? He owes the Parliament an
explanation of that, particularly when, as he often
reminds us, he is the first law officer of the state of
Victoria. He of all people should have a working
knowledge and a proper understanding of the
significance of these critical issues, yet this debate is
happening as it is. I think the Attorney-General owes
the Parliament an explanation as to that first point,
which is the first element of the debate.
The second point under this first element is that this is
constitutional change. This is change in relation to the
legislation which is the foundation of the way in which
the Parliament and the community of Victoria generally
function. You cannot have more basic change than a
change to the constitution. The constitution sets out our
rights and remedies as citizens and lays out the structure
of our society and how it functions. It looks after the
issues which are fundamental to the question of the
separation of powers. It does all those things and more.
You cannot make more fundamental change than
change to the constitution. Again it is in that context
that the Attorney-General owes an explanation to the
Parliament.
The Minister for Manufacturing and Export was here
interjecting, saying we should just get on with it, to use
his expression. But if we are going to reduce the
process of the Parliament to what we see unfolding here
today, let alone in the context of this debate, then why
bother turning up? Why would anybody bother to turn
up? Why do we not just go the whole hog and forget
the constitution and just abolish the process whereby
the Parliament functions? The answer to that untenable
suggestion is that there is a clearly defined process for
dealing with these important issues. What the
Attorney-General is doing today is completely ignoring
them, in effect bringing about the current debate. I
come back to this point, that it relates to constitutional
change. There cannot be anything more fundamental.
The next point is that it involves the Supreme Court. It
is little less than tragic that it is the Supreme Court of
all institutions which is now bound up in this enterprise.
I am sure that members of the profession generally will
be far from enjoying the spectacle of the judiciary being
debated in this context.
The fourth point of this first area of discussion is that it
is about the position of the chief justice, no less. Could
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there be any more pivotal position to be filled in our
state’s judicial structure than this one? Yet it is the
position of the chief justice which is the subject of this
unfortunate debate. A further point is that we are
debating a bill which has not even been seen by
Victorians.
The Attorney-General is quite right when he says —
and I do not believe I am breaching any confidences in
putting this to the Parliament; I am speaking for
myself — that he made a copy of the legislation
available to me on a confidential basis, a confidentiality
that I have observed to this moment. But the fact is that
the bill we now have before us is different in three
major respects from the bill that was provided to me by
the Attorney-General. As far as I am concerned in
debating it, I have a different piece of legislation in
front of me.
Add to that the fact that Victorians at large are not
given the opportunity to consider this fundamental
legislation at all as the government proceeds to use its
numbers to ram it through the house today. It
compounds the sin all the more. Therefore, across the
gamut of those matters, the Attorney-General owes an
explanation to the Parliament and to the people of
Victoria. Whilst it is not something we would regularly
seek, if at all, from the Attorney-General — that is, the
notion of his having to wear it a bit — I think it would
add something to the debate if he could offer at least
some explanation of how this debate has transpired.
Those are the matters I wish to talk about in this first
tranche of considerations.
As to the second area, concerning the bill itself, there
are some issues I wish to raise and some comments I
wish to make. The first point is that the National Party
does not oppose the legislation. We believe the
legislation is important and that in all the circumstances
it is vital that it passes the Parliament.
We believe it could have been done in a manner which
would have enabled the debate to have occurred next
week. There would not have been the terrible rush we
are seeing today; it could have happened in a much
better and more appropriate manner to at least provide
some opportunity to people outside this Parliament to
consider the content of the bill. Be that as it may, we
have it here before us, and we do not oppose it.
There are two major aspects of the bill. In the
second-reading speech the Attorney-General says that
the term ‘a practitioner’ within the terminology in the
Constitution Act has been deemed — by advice that I
understand he has received — to be of a nature that
lends itself to not having the clarity that is required. As
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I understand it, the advice is such that the expression ‘a
practitioner’ is simply not appropriate for the purposes
the Attorney-General has in mind by way of his
expanding the general definitions.

individual in mind for sometime and has found it
necessary to broaden the legislation to accommodate
that person. And so it is that we have the amendments
before the house.

I would like him to release the advice, because I would
like to have a look at it. I do not think that is too big an
ask. I think it would be a great justification of his
position, particularly in the prevailing circumstances, if
that advice were to be made available, and I call upon
him to do so. I would be interested in his view on that.
Because there is plenty of scope to change the
definition within the legislation without making the
major change which this bill contemplates, and I call
upon the Attorney-General to release that advice to us
members of the house and therefore to the public at
large.

That would be a terribly unfortunate aspect of any
future appointment. But I believe it will mean that if the
person, whoever it is, comes from that expanded
category, they will be saddled with the interpretation
that somehow or other this has all been manipulated in
a way that the people of Victoria have not been au fait
with.

My next point is that the legislation expands the
definitions in such a way as to broaden the category of
persons who will be able to be appointed to the
important role of Chief Justice of Victoria. As a general
matter of principle I think the Attorney-General is right;
I believe it is appropriate that we get, as he terms it, the
best and the brightest to fulfil this critical role. But the
tragedy of this, if you like, is again to do with the way
in which this process has all unfolded.
The Attorney-General asserts that the change is being
made because as a matter of general principle that is the
way it should happen. He asserts that this definition will
ensure that we get the best and the brightest, because
we will be able to cast the net far wider than we are
presently able to. As I understand it that is his
fundamental argument, and as I have already observed,
as a matter of principle I accept that. But given the
sequence of events which have brought us to be having
this debate in this manner, if the Attorney-General
makes an appointment from that broader category, that
person will now inevitably be cast in the role as having
been identified by the Attorney-General before these
amendments came before Parliament.
Mr Wynne — How?
Mr RYAN — The member for Richmond asks,
‘How?’. The answer is simply that if the
Attorney-General has in mind someone from outside
the current jurisdiction — and bearing in mind that we
are here having this debate in the way we are, not over
the last nine months but having been plunged into it
today — and that appointee is beyond the current
definitions, it will carry the message that the very
reason why this has all been left in the way that it has
and why we are going through this panic in these last,
dying moments is that the Attorney-General has had the

Mr Mildenhall interjected.
Mr RYAN — I hear the interjection from the
honourable member for Footscray, but I just ask him to
think it through for a minute. I am simply saying that,
as a matter of logic, that is the interpretation people will
apply.
Mr Mildenhall — Is that necessarily a stain?
Mr RYAN — He asks by way of interjection, ‘Is
that necessarily a stain?’, to which I say no, I do not
think it is necessarily a stain. But the critical and
fundamental thing in all this is that the
Attorney-General should be doing it in a manner which
is absolutely transparent, absolutely ordered and
absolutely able to be scrutinised by anyone and
everyone so that anybody looking at it can say, ‘Yes, I
accept that that is fair and square’. If we had been
having this debate six months ago, that would have
been fine. But here we are, 5 minutes to midnight,
bringing in an expanded version of the definition —
and 2 plus 2 still makes 4 in most people’s minds.
The reality is that if someone is now appointed from
this expanded definition, inevitably people will come to
the conclusion that this has all been done at the last
moment to accommodate an appointment which the
Attorney-General has had in mind and has not been
prepared to share with the people of Victoria. It is no
good the member for Richmond shaking his head about
it; he can have his say about it in a minute. I am inviting
people to consider the point of view that that will be the
logical conclusion of all of this — and that in turn has
the prospect of reflecting back on the court, which
would be nothing less than tragic.
The next point is the question of the creation of an
acting chief justice. I must say as a matter of general
principle this causes me disquiet, because, depending
on how it is applied, it lends itself to destabilising the
court. I think the appointment of a chief justice, save for
exceptional circumstances, ought to be done on a basis
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where the appointee is appointed to the role on a
permanent basis.
Of course the legislation already has the appropriate
caveats to ensure that if the chief justice is ill or, for the
reasons stipulated, cannot undertake the task, there is
the capacity to appoint an acting chief justice. I think
that is fine. What has emerged in the course of this
debate is the question of what happens if the chief
justice who is fulfilling the role dies. As I understand
from what has been said to me, the current legislation
does not accommodate that, either. I suspect the advice
coming to the Attorney-General is that the
interpretation of section 79 is such that it does not
accommodate the position of the incumbent if a chief
justice actually dies.
If that is the case, section 79 could be amended very
easily. It could be done with a three-word
amendment — absolutely no problem. I could draft it
for you now. The thing about creating the provision in
this way is that it lends itself to the prospect that a
temporary appointment will be made to the position,
which by its very nature ought to be carefully
considered. A decision should be made a long time
before we get to the sort of circus in which we are now
embroiled, and the appointee should be appointed
advisedly, after due process has been followed and on a
permanent basis. The corollary is that the situation of an
acting appointment will occur only in the most
extraordinary of circumstances.
It is my view that the nature of this amendment is not,
on the face of it, to be interpreted that way. What I seek
from the Attorney-General is his assurance that we will
see this provision used, in what I would term the
general sense of the expression, in a very conservative
manner. I ask him to comment on that.
The next point I want to make is that there are two extra
paragraphs in the second-reading speech, so it has been
amended slightly from what was provided to me by the
Attorney-General. One of them refers to the fact that
the government is apparently also considering the
criteria for appointment to the County and Magistrates
courts to ensure that the most suitable candidates are
eligible for appointment.
Without being facetious, if time frames are involved in
any of these appointments, I simply invite the
Attorney-General to get on with it and let us all have a
look at where we can constructively get on with it
without having to go through what we are presently
going through.
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In essence from the National Party’s perspective I
return to my opening point: we have two essential
features of this whole debate. We have a most
unfortunate, unseemly set of circumstances which have
unfolded over these past 72 hours and have brought us
to the debate being conducted in the way that it is.
More’s the pity for the very topic of the bill which is
under consideration by Parliament, because surely there
can be few more critical issues for discussion.
I remember saying to some of my colleagues in my
own party that in some ways this is perhaps reflective
of the notion that we in here are too close to these
things. Sometimes we can be debating issues which to
us are apparently of earth-shattering significance when
in fact out there in the street no-one gives a damn.
Conceptually I must say I think that is right. But this
issue stands aside from all that, and we have a clear
responsibility as parliamentarians to deal with this
extraordinary issue on its merits. That is part of the
reason we are in here and part of the reason we are
elected to be parliamentarians.
The second aspect relates to the bill, and I refer to the
comments I have made.
Mr LUPTON (Prahran) — It is with pleasure that I
rise to speak in support of the Constitution (Supreme
Court) Bill, which is mainly concerned with making
sure that we in Victoria have the best and brightest
available for the position of Chief Justice of Victoria. It
is also intended to correct something of an historical
anomaly in relation to the ability to appoint an acting
chief justice in certain circumstances and to clarify the
nature of the qualifications for this important office.
As the house is aware, the Attorney-General advertised
earlier in 2003 for expressions of interest in this
important office of chief justice of the Supreme Court.
That action by the Attorney-General indicated clearly
that the government was concerned to make sure that
the very best possible candidates for this job were
sought out in order to fulfil the important and
demanding tasks of that office.
We are also concerned in this bill to make sure that not
only the best person in Victoria but also the best person
in Australia who is appropriately qualified for the job is
able to be considered. That is a very important
consideration to make sure that whoever is appointed to
the post of Chief Justice of Victoria is without any
doubt capable of being seen to be the best legally
qualified person in this country. Fundamentally the
position of chief justice ought to be significantly
strengthened through that process. Having had a net
cast as widely as possible across this nation for the best
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and brightest candidate means that everyone in this
state can be satisfied that no stone has been left
unturned to find the best person for the job. That is a
strengthening of the role and something that I think is a
very important consideration for this house in this
debate.
It is also important to bear in mind that the role of chief
justice of the Supreme Court has changed considerably
over the years. We have seen in the term of the current
chief justice, who is retiring on 17 October — who I
might take this opportunity to say has performed the
task of chief justice admirably and has given
magnificent service to the state of Victoria since
1991 — that the role has changed and developed over
the years. The current chief justice has been responsible
for bringing about considerable technological change in
the way the court operates and bringing it into the
21st century in a way that serves the interests of justice
and the people who use the court and depend upon it.
The chief justice should be commended by this house
for the work he has done. But we also need to recognise
that that role has developed; it has changed. It has
become quite different from simply fulfilling the
judicial role and now carries with it considerable and
difficult administrative tasks.
The other aspect of this bill deals with the historical
anomalies in the appointment process. It is interesting
that we have heard in this debate a lot of bluster,
particularly from the members of the Liberal Party who
have spoken so far and who interject continually. But
what the government would like to know is what the
Liberal Party has to say about the merit of this
legislation. We heard a lot of bluster from the member
for Kew, but what do we hear about the opposition’s
attitude to the bill? Of course it is important to know
that this legislation means we will have the best chief
justice available. Does the opposition support that or
not?
At least we were able to hear from the Leader of the
National Party, who made I must say a very measured
and considered speech, that the National Party does not
oppose this bill and its members see this legislation as
vital for the administration of justice in this state,
something with which the government agrees. But all
we heard from the Liberal Party was a lot of bluster and
grandstanding about aspects of the bill, which I intend
to get to in just a moment, that was pure
scaremongering and was designed to undermine
confidence in the court at a time when the Liberal Party
really ought to be supporting this legislation and getting
behind the appointment of the best possible chief justice
in this state.
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The member for Kew raised a number of issues about
the appointment of the chief justice. I want to deal with
a couple of those aspects. Firstly, this bill is important
because it will clarify the nature of the qualifications
required to be a judge of the Supreme Court of Victoria
and consequently a chief justice. It will mean that the
qualifications for appointment as a Supreme Court
judge and as chief justice will be the same as those that
are currently required to be a judge of the High Court of
Australia, the highest court in this country.
If anyone is going to suggest that the appointment and
qualification process for the High Court and the Federal
Court is unsatisfactory and insufficient, then they do
not understand the proper processes and requirements
that are applied in the highest courts in this land. We
will ensure that we have the best possible qualified
candidate who has the same qualifications for
appointment as a judge of the High Court of Australia,
and no-one can sensibly argue against that.
The traditional understanding of the appointment
qualifications to be a judge of the Supreme Court has
been that a person has to have been admitted to practise
as a barrister and solicitor of the Supreme Court of
Victoria for at least eight years. There is doubt about
whether the constitution as it currently stands means
what the traditional understanding has always been held
to be. This bill clarifies that situation. It makes it clear
that the appropriate enrolment for a period of at least
five years, which of course is the same as the High
Court qualification, will be the appropriate qualification
for the Supreme Court. That is entirely appropriate and
proper.
The member for Kew also raised some issues about
acting appointments. Currently under the Constitution
Act a person can be appointed as acting chief justice if
they are already a judge of the Supreme Court, but of
course they can only be appointed in certain
circumstances, such as if the chief justice is on leave or
is ill.
The anomaly that needs to be corrected is that if a chief
justice were to die in office or retire, as the current chief
justice will be doing on 17 October, it is entirely
appropriate that we make this amendment so that
whatever circumstances bring forward the need to
replace a chief justice are catered for in the Constitution
Act. It is perfectly proper and appropriate.
Of course an acting chief justice needs to be a judge of
the Supreme Court, so there is no argument in this
situation that can possibly give rise to any fear that a
person is going to be appointed as an acting chief
justice in order to overcome the need to be appointed to
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the court in the first place, or to serve some type of
temporary political rationale. The person appointed as
an acting chief justice has to be a judge of the Supreme
Court, and this bill will limit the appointment of an
acting chief justice to six months in a case where the
chief justice is to retire, as the current chief justice is
doing, or becomes in any other way unfit to carry out
the duties of that office.
In conclusion, this legislation will ensure that we are
able to select the best, the brightest, the most highly
qualified and the most suitable chief justice for this
state, who will carry the Supreme Court’s work on for
the next decade or beyond in a very capable manner. I
support the bill.
Mr PERTON (Doncaster) — There are few times
in this chamber when one really feels sick with disgust,
but today is one of those days. I sat in this Parliament
between 1992 and 1999 when the Attorney-General
and others in his party made great play of amendments
to pieces of legislation which had section 85 provisions
in them. I remember their grand speeches about their
commitment to the constitution, democracy and the
like.
Looking back over the decades — in fact over the more
than 100 years that this Parliament has sat — I do not
think there has ever been a piece of legislation that has
been brought into this house to amend the constitution
in this way, and particularly legislation to amend the
constitution of the Supreme Court, without publication
to the public and without proper briefings to the
opposition or the third party. This process really does
say a lot about the Attorney-General and his party.
In my earlier contribution on the question of time I
quoted the second paragraph of the second-reading
speech, in which the attorney described:
… one of the most challenging aspects of the
Attorney-General’s role, is to find the best and brightest
candidates for appointment to the judiciary.

I would have thought there would be almost no more
important responsibility on his part than the
appointment of the senior judge of the Supreme Court
of Victoria, the Chief Justice of Victoria. This
Attorney-General has had nine months in which to
consult, to interview and to discuss. He has made great
play of the fact that he has advertised globally to seek
the best candidate, but this is one of those occasions
where I can quite confidently say that Victorian lawyers
who are qualified under the present constitution would
very well fill that role.
Mr Hulls interjected.
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Mr PERTON — Then the Attorney-General need
not have needed to bring this amendment in at the death
knock. He could have consulted with the shadow
Attorney-General and the Leader of the National Party,
and tonight could have announced the appointment of a
Chief Justice of Victoria. Instead he has brought in this
piece of legislation, which indicates that he has an
appointment in mind of someone who is currently not
qualified to be the chief justice of the Supreme Court.
The fact that the Attorney-General needed to bring in
legislation to appoint an acting chief justice says that he
has not done his job over the last nine months.
Mr Hulls interjected.
Mr PERTON — The Attorney-General interjected.
I like him as a person. There is something about
parliamentary life which leads to one normally
respecting one’s opponents. Sometimes those with
whom one has the most vigorous debates are the ones
for whom one has the most respect. But honestly, I look
askance at the process behind this piece of legislation
on which the opposition has been denied a briefing by
the Solicitor-General and which the opposition and the
National Party have not been shown a final draft of.
Apparently, according to the Attorney-General, the
chairman of the bar council was shown this legislation
last night. But why could we not distribute this bill to
the public of Victoria? Surely it would not have been
beyond the wit of the Attorney-General and his staff
and advisers to have actually put the draft of this
legislation out on the Internet for consultation with the
legal profession, those who are interested in judicial
administration and those who are generally interested in
public life. Instead this legislation has been brought in
to the Parliament on a Wednesday afternoon with the
intention that it be passed through this house this same
day.
Mr Lupton interjected.
Mr PERTON — The member for Prahran pranced
around — I think that is probably the right word — as a
person who is committed to good constitutional process
and civil rights. Had this bill been brought into the
Parliament by any other party he would have been
shouting and calling this a great attack on democracy.
This is an attack on democracy in this state. When I see
the performances of the Labor ministers, who when
they were opposition spokesmen spoke glowingly
about the need for freedom of information and the need
for transparency of government, I realise they have
become people who are absolutely intoxicated with
power.
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The Minister for Police and Emergency Services, who
is at the table, objected earlier when we were having a
conversation across the table. I said that I could not
imagine any other police minister in my time as a
parliamentarian, nor in my time involved in politics,
who would have misused the police for political
purposes in the way that he has. To seek to obtain
police files and confidential information against
political opponents is something — —
Mr Wynne — On a point of order, Acting Speaker,
the member for Doncaster is straying far outside the
scope of this bill. I ask you to bring him back to the bill
at hand.
Mr PERTON — On the point of order, Acting
Speaker, the honourable member for Richmond may
well recall the many speeches he made in opposition. I
would have thought that had this piece of legislation
been brought in by the Liberal Party in government, he
would have been making pretty much the same points
that I am making.
This is an attack on democracy, Acting Speaker, and to
point to the other examples of attacks on democracy by
the Labor Party — whether it be the misuse of police
files by the police minister, to which the member for
Richmond currently takes objection, or the misuse of
freedom of information, or fact that the adjournment
debate has become a farce in this Parliament — I think
is a very appropriate matter when raised in the context
of this bill.
The ACTING SPEAKER (Mr Smith) — Order!
There is no point of order, but I would like the member
fort Doncaster to get back to the point.
Mr PERTON — Of course, Acting Speaker! It is
interesting that the advisers to the Attorney-General and
the Labor Party are full of mirth about this bill, that
somehow — —
Mr Lupton — We are not laughing at the bill.
Mr PERTON — To them, bringing in a bill in such
a way to amend the constitution of the Supreme Court
is just a joke! The police minister is making a joke of
himself, and is making a joke — —
Mr Hulls interjected.
Mr PERTON — The Attorney-General asks me to
leave the advisers out of it.
An Honourable Member — Apologise!
Mr PERTON — I have no need to apologise.
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Mr Hulls interjected.
Mr PERTON — When your advisers are a party to
this — —
Mr Hulls — On a point of order, Acting Speaker, I
have no problem with the member for Doncaster
having a go at me as the Attorney-General or at the bill
itself, but to stoop to such a gutless exercise and attack
female advisers, public servants, is absolutely outside
the scope of the debate. The member should be brought
back to the bill.
The ACTING SPEAKER (Mr Smith) — Order!
There is no point of order. I ask the member for
Doncaster to come back to the debate.
Mr PERTON — I would have thought that at the
very least what we are about in this Parliament is a
shared commitment to democracy. I again express my
disappointment as to the processes of this debate.
Honourable members interjecting.
Mr PERTON — They are all interjecting. I always
find in this Parliament that when Labor members are
interjecting it is usually because of embarrassment.
They chortle and laugh as we talk about democratic
expectations; they chortle and laugh as we talk about
the misuse of police files; they chortle and laugh as we
talk about the decline of the adjournment debate; and
they chortle and laugh when we talk about freedom of
information. There is nothing defensible about the
actions of this government in this case. My suspicion is
that the backbench is really not aware of why the bill
has been brought in.
The Attorney-General, who should have spent the last
nine months getting the appointment right, has
demonstrated his lack of application to his job and his
lack of application to getting the best appointment to
the judiciary of Victoria by bringing in legislation in
this way to appoint an acting chief justice and change
the terms of appointment.
Mr MILDENHALL (Footscray) — It is a pleasure
to join the debate on the Constitution (Supreme Court)
Bill. I acknowledge the support of the Liberal and
National parties for the legislation and their agreement
that it is sensible. They believe this ought to become
part of the statute book because it is sensible and
appropriate legislation. They believe the criteria that are
used for the appointment of judges to the High Court of
Australia are appropriate for the appointment of the
Chief Justice of Victoria. I acknowledge the
opposition’s support for the fact that it is appropriate to
allow for an appointment of an acting chief justice of
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the Supreme Court. They are the basics of what we are
dealing with today.
Given that context, what can explain the histrionics, the
drama, the puffery and the diligent attempts by the
shadow Attorney-General and speakers on the Liberal
side to work themselves into a lather and a frenzy?
Could it be guilt given the history of this place? Could
it be that the opposition wants to be the defenders or the
guardians of every process after standing by and
watching the former Premier and the then
Attorney-General beat up on the Director of Public
Prosecutions? There were phone calls in the middle of
the night asking the Director of Public Prosecutions to
come to the then Attorney-General’s house.
This is the party that sat by and watched and did not
raise a finger to defend the independence of the
judiciary and that sacked judges of the then Accident
Compensation Commission.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Mr MILDENHALL — The dilemma we were
facing before the dinner break was why a bill that has
been agreed to and supported by the Liberal Party and
the National Party has been referred to and regarded by
them as worthy of an extraordinary level of hyperbolae,
an extraordinary attack on the process and a frenzied
protest to the government and the Attorney-General
about the nature of and the process leading up to the
presentation of this bill. I was putting forward my
theory that the process violators have now become the
process protectors, that those who for seven years
would so blithely and casually legislate away our rights,
legislate away the opportunity for debate, remove
people’s rights and put this house through extraordinary
stress and strain with all-night sittings — —
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member who is just leaving the
house might acknowledge the Chair as he passes.
Mr MILDENHALL — Enormously significant bits
of legislation were fundamentally changed overnight.
But this piece of legislation — —
Mr Perton interjected.
The ACTING SPEAKER (Mr Plowman) —
Order! The member for Doncaster!
Mr Perton interjected.
The ACTING SPEAKER (Mr Plowman) —
Order! I will not warn the member again. The member
for Doncaster has had his chance.
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Mr MILDENHALL — The bill is a most
conservative piece of legislation building on the model
of the High Court’s eligibility for appointment of a
justice to the High Court and allowing for the
appointment of an acting chief justice in a way that is
not acknowledged by the opposition as being sensible.
The opposition is really working itself into a bit of a
lather.
One of the more interesting arguments was presented
by the Leader of the National Party in an attempt to try
to cast some doubt over this legislation. He suggested
that if the ultimate appointee to the role of chief justice
of the Supreme Court was in fact from another
jurisdiction, from another state, the fact of this bill
being passed now by the Parliament would cast a pall
over and create some unfortunate circumstances for the
appointment.
I would have thought that the wider the pool you are
chosen from, the more meritorious the appointment; the
bigger the pool you are competing against, the stronger
the base and the broader the platform. But perhaps what
we are witnessing here is the preparation and the
groundwork — —
Mr Perton interjected.
The ACTING SPEAKER (Mr Plowman) —
Order! I have warned the member for Doncaster before.
I will not accept this cross-table conversation with the
two members from the government benches.
Mr MILDENHALL — Perhaps we are seeing the
opposition doing some groundwork before it starts
beating up on the new appointee. Perhaps it is in
advance recording in Hansard a rationale to criticise
this appointment. Perhaps the opposition parties have
not learnt from their previous practice of beating up on
the Director of Public Prosecutions, of hounding the
senior magistrate of the Children’s Court out of office
and of sacking the accident compensation judges.
Maybe they are taking a bit of a lead from the federal
Parliament and the Prime Minister’s appointment of the
former immigration minister, an outspoken critic of the
judiciary, to the role of Attorney-General. Perhaps we
are seeing a new sense of direction in the conservative
parties here in Victoria. Perhaps they have not learnt.
Perhaps they are not so pure. Perhaps they cannot help
themselves. Perhaps we are seeing the groundwork
being laid to continue their bad old habits of beating up
on the judiciary. Let us hope not.
There was a sensible comment from the opposition in
that it supported the principle that temporary
appointments are not desirable, that the nature of
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judicial appointments ought to be independent and
removed from and not subject to executive decisions.
The government has gone to some lengths to protect
that principle by stipulating a maximum period of six
months and providing that only an existing judge of the
Supreme Court can be appointed as acting chief justice.
We are agreed on those principles, but I think the
feigned outrage, the frenzy that the opposition has
worked itself into, is not worthy of this legislation.
Mr COOPER (Mornington) — It is usually a
pleasure to follow the member for Footscray in debates,
although I must say that tonight he has outdone himself:
the master of the long bow, the arguer for the most
outrageous, outlandish and unsubstantiated cases has
really outdone himself tonight. I do not know what you
had for dinner. I thought you were outrageously awful
before dinner, but after dinner, Bruce, you really
surpassed yourself.
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member for Mornington knows
better than that. I ask him to address the member by his
correct title.
Mr COOPER — I just wish the honourable
member for Footscray knew better than the argument
he put forward tonight. Some interesting scenarios had
already been put: we had the member for Prahran
saying, ‘The challenge is to the Liberal Party to
comment on the merit of the bill’. That is a great
argument to put to any part of this Parliament, asking
for comment on a bill that only hit the deck here at
about 4.30 this afternoon. He is asking us to do a quick
read on amendments to the constitution and then come
up with some arguments to say yes or no or whatever.
The fact of the matter is that neither we nor anybody
else in the community has had an opportunity to have a
good look at this bill, to consult with people in the
community and to find out whether there are any flaws
in it. We are in a situation where, as the honourable
member for Kew said earlier, the Attorney-General is
saying to us, ‘Trust me, I am the Attorney-General’ —
or as he might better put it, ‘Trust me, I am the first
law-maker of this state’. We do not trust the
Attorney-General because the track record, just on this
bill alone, shows that he cannot be trusted. His
incompetence is paramount. He has had nine months to
deal with this issue, nine months in which we all knew
that the chief justice of this state would be resigning
from his post, and what has the Attorney-General done
during those nine months? The answer in colloquial
language is ‘SFA’, and that stands for nothing.
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This is the track record of the man who now says to us,
‘Trust me, everything is okay’. We have had people
asking us, ‘What is the problem? This is a very simple
matter’. Amending the constitution is not a simple
matter, it is a very important matter, and it goes right to
the heart of the integrity of this government and the
integrity of this Parliament.
I want the house to be aware that in 1999 the Labor
Party at page 5 of its policy Restoring Your Rights
under the heading ‘A more effective Parliament’ said:
Labor will restore the integrity and effectiveness of
Parliament and win back public respect for the political
process.

If this is their way of restoring integrity and
effectiveness to the Parliament and winning back public
respect for the political process, they are going about it
in a pretty funny way.
Here we have a situation where we have got a bill to
amend the constitution. In the history of this Parliament
nothing more significant can occur than to amend the
constitution of this state. We have got a bill that has
been brought in at the last second, the absolute
5 minutes to midnight bill, because the
Attorney-General has mucked around for nine months
with incompetence over the appointment of a new chief
justice and wants to ram the bill through this Parliament
today, shoe-horn it through this house today and send it
off to the Legislative Council, no doubt, to see it
shoe-horned through that house tomorrow as well.
After the introduction of the bill today when we were
talking about whether or not debate on it should be
deferred, I said, ‘What is the problem with deferring
debate until next Tuesday and giving us a chance in this
house to have a good look at the bill and do some form
of consultation on it?’. That is not good enough for this
Attorney-General. Having fiddled around for nine
months he now wants the bill to go through in a couple
of hours. That is really what this all boils down to.
He is the person who has stood up so many times, both
in opposition and in government, and proclaimed
himself as the great defender of freedom, human rights
and the constitution and as a man who will stand up and
defend people’s right to play a part in the process, as he
said earlier this year. He also said that he saw the
people having the right to play a part in the way the
state is run and consultation with the people of this state
as paramount. Yet today it has all been chucked in the
bin because he cannot do his job properly; that is what
it all boils down to.
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We all know what this is about; you would have to be
blind Freddy not to know what this is about. The
Attorney-General already knows the person he wants to
appoint. He has had it on his plate for some time, but at
the end of the day he did not know that he did not have
the ability to appoint that person because they do not
qualify under the present legislation.

such important legislation and saying that they are
going to push it through regardless. Not even an
adjournment until next Tuesday was good enough for
them: it is not good enough for them to wait now that
they have made the decision that they want to move.
They are going to move now, yet they have had nine
months in which to do this job.

The Attorney-General thought he had plenty of time up
his sleeve so he was distracted from his task of
appointing a new chief justice by other things. For
example, last week he had to go down and hector the
judges of the High Court and tell them how to do their
job. This most suburban of suburban solicitors had the
gall to go down and hector the judges of the High
Court. He cannot pay attention to his own job, but he
wants to tell other people how to do theirs. I do not
know what qualifications the Attorney-General thinks
he has, but certainly he does not have the qualifications
to lecture the judges of the High Court of Australia.

This is a disgrace for this Parliament and an insult to the
people of Victoria — and it is an insult to the legal
profession of the state. This Attorney-General should
hang his head in shame for what he has done.

The attitude of, ‘I know best; trust me. The government
is going to do it; we know what is best for you’, is
typical of the Labor Party. It wants to control
everybody from the cradle to the grave, and it will
constantly tell you that it knows what is best for you.
This is another example of the government knowing
what is best for Victoria, but it certainly does not know
what is best for this Parliament.
It does not need to meaningfully consult with the legal
profession. The member for Prahran should go out and
ask some of his colleagues from the legal profession
whether they have been consulted or know anything
about this bill. He will get the answer that they do not
know anything about it but would like to know
something about it before it is passed by the
Parliament — or before it is even considered by the
Parliament. That has not occurred with this
Attorney-General and his government. They know
what is best and are going to shove the bill through
regardless of what is said on this side of the house — or
anywhere else for that matter.
This legislation could have serious flaws within it. We
need to know whether they are there, because once the
constitution is amended, it is amended, and we need to
be sure that it is right. Because of his sheer
incompetence this Attorney-General cannot persuade
me — and I doubt that he could persuade anybody in
this place other than party loyalists who will put their
hands up for anything — that he has got it right. We are
debating the lack of process and the lack of consultation
more than the content of the bill. We are debating the
sheer gall, effrontery and arrogance of this minister and
this government in coming into this place today with

Mr WYNNE (Richmond) — I rise to support the
bill. I have had the opportunity to listen to a range of
contributors from the opposition parties, and it seems to
me that there has been an extraordinary and unnecessary
energising by the opposition parties over this bill. The
bill is a couple of pages long. A relatively simple
proposition has been put before members — —
An honourable member interjected.
Mr WYNNE — It is about changing the
constitution. We are going to change the eligibility
criteria for the appointment of Supreme Court judges so
we have the capacity to appoint an acting chief justice
and an acting president of the Court of Appeal. That is
pretty simple, That is what the bill is about; there is
nothing more sinister than that. In opening the batting
on behalf of the government I thought my colleague the
member for Prahran put on an excellent performance in
that he clearly articulated what is in essence a relatively
simple proposal.
In respect of the first aspect of the bill relating to the
eligibility criteria for the appointment of a Supreme
Court judge, it is important to understand that the
eligibility benchmark for the change we are proposing
is the same as that for a High Court judge. So we can be
confident that the criteria and the benchmark that are
being proposed here are suitable for the appointment of
a person to our highest court, the High Court of
Australia. So why are they not suitable and adequate for
appointing someone to the position of Chief Justice of
Victoria?
It strikes me as extraordinarily anomalous that this issue
was not addressed in any of the contributions made by
opposition members. Why is it okay for this criteria to
be used to appoint judges to the High Court of Australia
but not to the position of chief justice? It is a simple
proposition.
Mr Perton interjected.
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The ACTING SPEAKER (Mr Plowman) —
Order! The member for Doncaster!

appointments which have been widely supported by the
judiciary and the bar.

Mr Perton — Did you advertise in the Dominican
Republic?

I understand that the Attorney-General has had
consultation with the head of the bar in relation to this
bill and that the bar supports the proposition here before
us today. You have to wonder why we have this
performance, this charade being put on by the
opposition here tonight.

The ACTING SPEAKER (Mr Plowman) —
Order! I have warned the member for Doncaster before.
We listened to the member for Mornington in relative
silence, and I think we owe that respect to the member
for Richmond.
Mr WYNNE — What a contribution that was! Was
that not a memorable contribution from the member for
Mornington? It was one of his better efforts!
The member for Mornington indicated in his
contribution that the Attorney-General attended the
historic sitting of the High Court in Melbourne, along
with the Prime Minister. I think the contribution the
Attorney-General made at that sitting was important
because he made a very simple point — —
Mr Cooper — Has this got anything to do with the
bill?
Mr WYNNE — The member for Mornington asks
whether this has anything to do with the bill — it is
responding to your contribution, Sir.
The simple point the Attorney-General made at that
sitting was that this government recognises the
fundamental principle of the separation of powers
between the Parliament and the judiciary. It is a very
simple proposition. This government and this
Attorney-General will not go out there and bag
members of the judiciary for the decisions they make.
We recognise the separation of powers. We recognise
that the task of taking up a position in the judiciary is a
difficult and onerous one, and that members sitting
down at the Supreme Court do not need this unedifying
spectacle of the opposition coming in here and seeking
to drag up these extraordinary conspiracy theories.
They say, ‘We know what he is up to over there — he
is spreading the eligibility criteria because he has
somebody in the back pocket’. Give us a break! It is an
extraordinary proposition that there is some secret
agenda going on here.
It is an interesting proposition. I do not recall one
circumstance in which the opposition has made any
public criticism of any of the other judicial
appointments the Attorney-General has made, from the
Magistrates Court through the County Court to some
Supreme Court appointments. Not one! I do not
remember one appointment that the opposition has
made any criticism of. They have been excellent

Mr Perton — What a joke!
Mr WYNNE — ‘What a joke’, says the member for
Doncaster. I have to say that having listened to his
contribution tonight it was one of his worst
performances. You got up there tonight — —
The ACTING SPEAKER (Mr Plowman) —
Order! The member might direct his comments through
the Chair. Doing that might reduce the number of
injections from the member for Doncaster.
Mr WYNNE — We can only hope, Acting Speaker.
The member for Doncaster stood up with this bluff and
bravado seeking to undermine the judiciary; that is
essentially at the bottom of it. May the public record
indicate that when the member for Doncaster was the
shadow Attorney-General he supported mandatory
sentencing. Here he is, Mr Civil Libertarian, the
member for Doncaster.
Mr Hulls — He’s leaving.
Mr WYNNE — He’s off, is he?
The ACTING SPEAKER (Mr Plowman) —
Order! The member should get back on the bill.
Mr WYNNE — May the record show that the
member for Doncaster supported mandatory sentencing
at the last election; he was a strong supporter of it.
Where does that line up with his civil libertarian views?
Mr Perton — That was not mandatory sentencing.
Mr WYNNE — Mandatory minimum sentencing?
It is absolutely inconsistent. Give us a break. Do not
come in here hectoring and carrying on with bluff and
bravado suggesting that there is some hidden agenda
here. Just settle down.
The ACTING SPEAKER (Mr Plowman) —
Order! Again, I remind the member that he should
direct his remarks through the Chair!
Mr WYNNE — Through you, Acting Speaker. This
is a good bill because at the end of the day the
broadening of the eligibility criteria — I reiterate that
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the same criteria that can be used for the selection of a
High Court judge will be used for the head of the
Victorian Supreme Court — will ensure that the criteria
that I know the Attorney-General has used in all of his
judicial appointments will mean we get the brightest
and the best judicial officer to serve as the chief justice
of the Supreme Court. That will not only be to the
benefit of the Supreme Court in both its administrative
and judicial functions but most assuredly it will to be
the benefit of the Victorian community.
I particularly wanted to assure the house that the
propositions put by the opposition parties today — that
there is some vague conspiracy going on, that there is
some sort of back-pocket proposal — are complete
nonsense. They have absolutely no basis in fact. I
guarantee that when the Attorney-General has gone
through his due deliberations and consultations, as he is
obliged to do in the appointment of the chief justice, he
will come up with a person of whom we can all be
rightly proud, a person who will lead the most
important court in Victoria — a chief justice who will
be the brightest and best applicant for this state. I
commend the bill to the house.
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This is not the first time the ALP has mucked up its
approach in relation to constitutional matters. I have
mentioned to the chamber the promise made on a
number of occasions by a number of Labor identities
that a future Labor government would scrap more than
200 pieces of legislation which stop Victorians from
appealing in the Supreme Court against government
decisions. That statement was made on multiple
occasions during the latter part of the 1990s. More than
200 pieces of legislation? I do not know that the best or
brightest speech writers or legal advisers were advising
the now government at that time. How many pieces of
legislation has Labor repealed out of that 200? I dare
say it would be less than half a dozen. That means that
there are more than 194 acts on the Victorian statute
book which the Labor Party indicated it would repeal
but has not.
The issue does not stop there. In addition to not
repealing more than 194 acts which it alleged limit the
jurisdiction of the Supreme Court and the right of
Victorians to appeal to it, since it came to office the
Labor Party has introduced many more acts which limit
the jurisdiction of the Supreme Court.

Mr THOMPSON (Sandringham) — The Labor
Party might be seeking the best and brightest candidate
for the job, but in terms of its processing of the bill
before the chamber tonight it is moving with the speed,
judgment and wisdom of Billy Brownless at the Stawell
Gift!

Numbers of my colleagues have eloquently pointed out
issues in relation to the present legislation and the
ineptitude of the government in bringing before the
chamber a bill which should have been brought in
months ago, it having known that the chief justice of
the Supreme Court was due to retire in October.

The first comment I would like to make in relation to
the legislation is that we are debating this bill before the
house when we have not had the benefit of a report
from the Scrutiny of Acts and Regulations Committee.
The statutory functions of the Scrutiny of Acts and
Regulations Committee are set out in section 4D of the
Parliamentary Committees Act. They include:

However, I draw to the attention of the house that the
Labor Party has introduced to the house multiple bills
to amend the constitution in respect of the Supreme
Court. One of the most significant is the Wrongs Act,
which limits the jurisdiction of the Supreme Court in
many respects. Section 28LZO provides that it is the
intention of sections 28LE, 28LZH, 28LZI and 28LZL
to alter section 85. Section 28LE restricts the recovery
of damages for non-economic loss in proceedings to
persons who have suffered significant injury.
Section 28LZH requires the court to accept a
determination by a medical panel of a threshold level
for the purpose of determining the threshold to the
recovery of damages for non-economic loss.
Section 28LSI provides that there is no appeal on the
merits to a court from an assessment or determination
by a medical panel. Section 28LZL provides that a
matter or thing done or omitted to be done by a member
of a medical panel or the convenor of the medical panel
in good faith does not subject the member or convenor
personally to any action, liability, claim or demand.

(a) to consider any Bill introduced into a House of the
Parliament and to report to the Parliament as to whether
the Bill, by express words or otherwise —
(i)

trespasses unduly upon rights or freedoms;

There are certain principles involved in the passage of
legislation. Some of those ensure that there is an
appropriate separation of powers between the
executive, the legislative and the judiciary. The
question arises as to whether there are any such issues
in relation to the bill presently before the house.
Regrettably, owing to the fact that this bill is being
debated with such alacrity, the determination of the
Scrutiny of Acts and Regulations Committee is not
before the chamber.

The Labor Party, when in opposition, said it would not
restrict appeals to the Supreme Court, but when it came
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into office what did it do with a very significant piece
of legislation close to its heartland? It did the very thing
it said it would not do: it limited appeals to the
jurisdiction of the Supreme Court. There are multiple
examples which it may be timely to draw to the
attention of the house as well. On my rough reckoning,
on 62 occasions since it came to office — in over
62 bills — the Labor Party has limited access to the
jurisdiction of the Supreme Court. Not only that, but in
some of the bills, such as the Wrongs and Limitation of
Actions Acts (Insurance Reform) Bill, it has limited
such access on several occasions within the one piece
of legislation.
I challenge the Attorney-General to have a debate at the
Law Institute of Victoria on the question of whether the
Labor Party has fulfilled what it said it would do — that
is, that a future Labor government would scrap more
than 200 pieces of legislation that stopped Victorians
from appealing against government decisions in the
Supreme Court. In the rarefied atmosphere of a legal
debate I would like to review how far down the track
the Labor Party has gone in relation to that matter and
how many bills it has repealed which in opposition it
said it would repeal. If it has not done what it said it
would it should apologise to the legal profession, the
president of the law institute and other people who
turned up to a particular function and who thought there
was a credible person speaking the truth, when in
reality they were seriously misled.
Other examples where the jurisdiction of the Supreme
Court has been limited in recent times relate to the
Essential Services Commission Act 2001, the Transport
(Alcohol and Drug Controls) Bill, the Building and
Construction Industry Security of Payments Act 2002,
the Crimes (Stalking and Family Violence) Bill, the
Criminal Justice Legislation (Miscellaneous
Amendments) Bill, the Electoral Act 2002, the
Highway Authority Protection Bill, the Limitation of
Actions (Amendment) Bill, the Liquor Control Reform
(Packaged Liquor Licences) Bill, the Magistrates’
Court (Amendment) Bill, the Retail Leases Bill, the
Tobacco (Miscellaneous Amendments) Bill, the
Transport (Further Miscellaneous Amendments) Bill,
the Transport (Highway) Bill, the Volunteer Protection
Bill, the Wrongs and Other Acts (Public Liability
Insurance Reform) Bill which I alluded to earlier, the
Australian Crime Commission (State Provisions) Act
2003, the Confiscation (Amendment) Bill, the
Corrections (Amendment) Bill, the Courts Legislation
(Amendment) Bill, the Fair Trading (Amendment) Bill,
the Firearms (Trafficking and Handgun Control) Bill,
the Livestock Disease Control (Amendment) Bill, the
Retail Leases Act 2003, the Wrongs and Limitations of
Actions Acts (Insurance Reform) Bill — —
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Mr Hulls — This is really boring.
Mr THOMPSON — I take up the interjection that
the recitation of those cases is boring. Boring it may be
to the Attorney-General, but more painful I think it
might be. In the circumstances of the rarefied
atmosphere of the Supreme Court when the judges
might actually read a debate in Hansard, let them
understand that what was stated by leading Labor
figures at the law institute in the late 1990s was untrue
and that the Labor Party has failed to deliver on key
statements made to important constituencies in this
state.
In relation to the bill before the house there are a
number of key issues. It might be said that it is the
obligation of the Attorney-General to appoint an
eminently qualified person without delay and without
controversy, but we have an extraordinary delay in the
appointment. In addition, this bill has been rushed
through the house to cover up the inept management of
this issue in the department. It may be that the
Attorney-General was distracted by the amendments
that he needed to work through in relation to the child
employment legislation which required that
grandparents have a permit to employ their
grandchildren serving ice creams.
The job of the new chief justice has been on the agenda
for at least nine months. It has been widely discussed in
the media, which announced with much spin and hype
the advertising for a chief justice earlier this year. It is
my recommendation that if the Attorney-General is
seeking the best and brightest candidate for
appointment to the judiciary he could perhaps also give
some consideration to achieving the best and brightest
among his advisers in order to avert these controversies
in the future.
Mr DONNELLAN (Narre Warren North) — My
contribution will be brief on the Constitution (Supreme
Court) Bill; it really requires no more. I do not see what
all the fuss from the opposition is about. This is very
much an innocuous change to the constitution. It is a
definite improvement in the approach to the
appointments of people to the Supreme Court. If we
look back through the history of the Supreme Court and
the gene pool of the appointments there, it has been
very small. I can remember one year that 6 of the
12 judges had all attended Xavier College. It is about
time we expanded the gene pool. This is what this is all
about, including females and people from different
walks of life.
It is very much about scaremongering. All we have
heard today are some rather ridiculous arguments that
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the sky is going to fall in if we introduce this. I do not
really think that will happen. If it is good enough for the
High Court in Canberra, it is good enough for Victoria.
I do not actually see any rights of the public being
quashed here. It is a simple matter for people with
commonsense. It is a straightforward change to the
constitution.

… barristers have expressed opposition to a non-Victorian
appointment …

We will improve it by bringing gender equity into the
courts, and it will be genuinely reflective of the total
community. We need to move away from the old
schoolboy network. Currently people who can be
appointed as the chief justice of the Supreme Court
have to have been admitted to practise there for eight
years. We will change that to include people from the
High Court, the Federal Court and the supreme courts
of other states and territories, so at the end of the day
we will end up with better people in the courts.

The bar council said it had full confidence in Justice Winneke
as acting chief justice, but expressed concern at the delay in a
permanent appointment.

Mr KOTSIRAS (Bulleen) — It was with
sadness — —
Mr Perton interjected.
The ACTING SPEAKER (Mr Plowman) —
Order! Before the member for Bulleen goes on, the
member for Doncaster is testing my patience.
Mr KOTSIRAS — It was with sadness and
disbelief that I sat here and listened to the other side. I
listened to members who do not have the courage or the
spine to stand up to the Attorney-General. They are
happy to accept everything that is given to them, but
they are not prepared to question anything the
Attorney-General gives them.
I would like to read to them the purpose of the bill,
which is to amend the Constitution Act 1975. I will say
it again: to amend the Constitution Act 1975. It is not to
amend some kindergarten constitution, it is to amend
the Victorian constitution, and Labor backbenchers are
happy to go along with it. It is not a minor bill, as the
previous speaker said; it is a major bill, and it will set a
bad precedent.
The bill will: one, broaden the eligibility criteria for
appointment as a judge of the Supreme Court — in
other words, it will lower the bar to allow someone the
Attorney-General thinks should be appointed to the job
to be given the job; and two, permit the appointment of
an acting chief justice and an acting president of the
Court of Appeal when there is or is about to be a
vacancy in the relevant office. Again this sets a bad
precedent.
There are many out in the community who oppose this.
I refer to an article in the Age, which states:
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…
The chairman of the bar council, Robin Brett, QC, said the
bar would be disappointed if the successful candidate was not
a current Victorian practitioner or judge.
…

…
A prominent barrister, who asked not to be identified, said
there would be ‘uproar’ if a non-Victorian got the job and that
it would create a very difficult position for the court.

Why are we in this position? Why are we here today to
debate this bill? After nine months it is being rushed
through the Parliament not for our legal system or to
find the best person for the job but to save the
Attorney-General, because the Attorney-General is
incapable of managing his area of responsibility.
This is an important bill. It amends our constitution and
appoints the Chief Justice of Victoria. Justice John
Harber Phillips will retire next Friday. The
Attorney-General knew this nine months ago, yet he
was caught sleeping. Nine months ago he was told, yet
he has done absolutely nothing.
I recall that when in opposition the Attorney-General
would come into this Parliament and criticise the
former Premier, saying that we needed an open and
accountable government. I found it amusing that earlier
the Attorney-General jumped to his feet to support his
staff, yet when in opposition he was the one who
criticised the staff in the Premier’s private office. He
would criticise every staff member in the private office,
and now he has the gall to get up and to support his
staff.
As I said, for nine months this Attorney-General did
nothing at all; nothing. The process has been a disgrace.
There has been no consultation at all, and that is
because the Attorney-General was caught sleeping. He
wants to appoint a friend, a mate, who he thinks will
suit him, will deal with him and will do what he wants.
It is very unfortunate that he will lower the bar simply
to appoint his friend.
Unfortunately members on the government side think
this bill will make a minor amendment to the
constitution, but I have to say to them that it is very
important and will set a bad precedent. The
amendments are being pushed through without
consultation. That is very unfortunate, because I would
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have liked to be given the time to go out and speak to a
number of colleagues, barristers and solicitors, just to
get their views on this bill. It is a disgrace.
An honourable member interjected.
Mr KOTSIRAS — Reasonable, but the process has
been a farce. This issue has not appeared overnight; it
has taken nine months. This Attorney-General has been
sleeping, but he is happy to come in here — —
Mr Perton interjected.
Mr KOTSIRAS — He is happy with the big white
car, with the perks of office. As I said, when he was in
opposition he was very prominent in trying to ensure
that Parliament is open and that we respect it, yet in
government he does the reverse. He shows no respect.
Mr Perton interjected.
Mr KOTSIRAS — Yes, the Attorney-General
shows no respect for the Parliament. He just wants to
push through his bill, which does nothing other than
serve his purposes.
The Attorney-General has failed in his responsibilities;
he has failed Victoria, and he has failed to announce the
appointment of the new chief justice. I urge the
Attorney-General to have a think about this, and I urge
his backbenchers to show some spine and stand up to
the Attorney-General. Unfortunately the
Attorney-General has failed this time, and it had better
not happen again.
Mr SEITZ (Keilor) — I rise to support this bill
because it is an important measure. It is not a matter of
supporting the Attorney-General, it is a matter of
supporting what is right — that is, making some
changes to the way we appoint the chief justice.
Clause 1 of the bill sets out its purpose, which is to
amend the Constitution Act 1975 to broaden the
eligibility criteria for appointment as a judge of the
Supreme Court and to permit the appointment of an
acting chief justice and an acting president of the Court
of Appeal when there is or is about to be a vacancy in
the relevant office.
That is exactly what the debate should be about,
broadening the selection criteria and the opportunity for
people to be appointed to those positions. After all,
once they are appointed they are there for life, and in
this modern society with a changing legal fraternity in
the world we need the best and most capable people we
can select. We should not just be locked into one
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jurisdictional process, because nowhere else does that
situation occur.
When I was a teacher, if you stayed in the queue long
enough you progressed up the line. When I started
teaching you were given a number, and as people
retired your number came up one day. That process
changed in the school system a long time ago. I was an
activist in changing it to bring about people being
appointed on their merit, not on how long they had
served in the job.
In this legal system you have to have done eight years
service before you can be considered to be appointed to
the job of chief justice. It is that seniority thing again; it
is not based on ability. I know a lot of members of
Parliament have reached their peak of ability, and some
have gone beyond that stage when it comes to issues of
ability. I am still here, and I have seen people appointed
to the bench by both sides. I am continuing to support
justice in all fields of appointment to positions, not just
appointment of the privileged few. I support the
opening and broadening of appointments to people of
different views of our society.
Not long ago there were debates in the media about the
need to provide for the re-education and training of our
judges because of the penalties they were issuing, the
ways they were dealing with rape cases and those sorts
of things. We need to create opportunities to select the
best person for the job, which is what these
amendments are all about. But that is not what I heard
from opposition members; they were looking for
spurious issues to talk about to delay the passage of this
bill rather than dealing with the core of it. Again, we are
saying that judges should be able to come from other
jurisdictions.
Mr Perton interjected.
The ACTING SPEAKER (Mr Plowman) —
Order! The member for Doncaster will cease
interjecting on that regular basis.
Mr SEITZ — Thank you for your protection,
Acting Speaker. Since I have been in Parliament I have
always been on our parliamentary caucus justice
committee. That includes not only this government but
also the Cain and Kirner governments, so I have always
participated in and followed through those processes
with the legal fraternity. I have done that for the simple
reason that I have not come from a legal background; I
am not someone who has been trained with blinkers on
and has no broader vision of the world. You need that
input from others.
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Changes have occurred in the legal profession,
particularly in the judiciary with the appointment of
women. The Magistrates Court has been opened right
up so women can be appointed. These things are very
important. It is important that progressive steps are
taken and that we do not hold back and cling to the
1950s and archaic ways of making decisions. It is
important to give people the opportunity to aspire to
and put themselves forward for those positions.
Clause 2 provides that the bill commences on the day
after it receives royal assent; and as previous speakers
have said, it is somewhat urgent that that take place.
Clause 3 substitutes a new section 75B(1), which
provides that a person is not eligible for appointment as
a judge of the Supreme Court unless he or she —
… is or has been a judge of —
the High Court of Australia or of a court created by the
Parliament of the Commonwealth; or
the court of Victoria, or of another State, or of the
Northern Territory or the Australian Capital Territory …

Again it was a Labor government that changed the law
so that a wider range of people could be appointed to
the Magistrates Court; even clerks of courts can now be
appointed to that position. That opened the door and
broadened our opportunities for selecting people rather
than having to make choices that depended on which
law school people attended. I recently had the
opportunity to talk to the dean from Monash legal
school along with a number of trainees and students —
and it is all about Monash versus Melbourne.
However, in this case the vacancy has been thrown
open right across Australia, and the Attorney-General
will be able to select whom to appoint from there. In the
past it has always been a case of the old school tie and
whether a person went to a new or an old university.
Dare I say it that today even a graduate of Victoria
University legal school could have that opportunity. So
somebody from the western suburbs could aspire to that
position, not because they come from the right
background but because we now have a law faculty at
Victoria University.
I congratulate the former vice-chancellor of the
university on taking that step, assisted by the previous
government and the current government through their
handing over the land and property for the development
of a law precinct. That is a very important factor,
because it is an inspiration for people from different
backgrounds to enter that field and aspire to the highest
positions in the legal profession. Otherwise, unless you
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have a family background of one or two dynasties you
cannot get a look at those positions.
The Labor government has always been about bringing
into positions people who represent us as we live today,
not according to laws and decisions as they were
50 years back. We have to bring things forward to the
current way of living and to what society expects of the
judiciary. For those reasons I do not see why the
opposition is opposing this bill. As yet I have heard no
good reasons for it doing so, nor I have I heard any
good reasons for their saying that we have to delay, that
we have to debate this issue or that the
Attorney-General has not been diligent in his job.
The Attorney-General has introduced the most bills of
any minister in the Bracks government, which is a
change from the previous Attorney-General in the
Kennett government. He has worked hard at
introducing this bill, and people who serve in
government or in shadow portfolios would know the
time and effort it takes to get parliamentary counsel to
draft a bill and to then get the bill through the party
room and the cabinet and all the other processes. The
Attorney-General has worked hard on his portfolio, and
I congratulate him on taking this liberal and open view
in the sense of opening up doors.
The Liberal Party, despite its use of the word ‘liberal’,
is going backwards. It has not been open about the
opportunities it should be creating. It has not opened its
eyes and thought about who it would appoint to those
positions and how to make it possible for other people
to be considered for the positions. We cannot live back
in the 1950s, when there were no changes. When I
came to this house 20 years back the rule was that the
clerks had to wear wigs. When that was changed the
media and everyone else was jumping up and down
because they thought we were breaking with tradition.
We are a living organisation, and we need to serve the
people of today, not give them what was good enough
for those in the 1950s. Therefore we must select people
who are living in the current era, who are with it and
who understand what society is all about. When some
of these people graduated there was no white-collar
crime, there was no plastic crime and there was no
Internet crime.
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member’s time has expired.
Mr CLARK (Box Hill) — We need to consider
three aspects in addressing this bill. The first is the fact
that it comes before this house and this Parliament in a
last-minute rush. The second is that the debate on this
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bill is also being rushed, and the third is the content of
the bill itself.

the process that has been followed is completely
unacceptable.

In all the issues that are in dispute there are two factors
that are clear. The first is that this bill is being brought
to the house just a few days before the current chief
justice retires. The second is that this bill is being
pushed through this house and through the other place
with far less than the normal time for debate.

Other members have made the point about how lyrical
members of the Labor Party waxed about democracy,
openness, accountability, transparency and due process
when they were in opposition yet the response we have
had in relation to this bill is, ‘Stop complaining! We
told you about the bill on Monday. We showed you a
draft as soon as we had one, and that is good enough’.

When events such as these occur one is always torn
between two possible explanations — the conspiracy
theory or the incompetence theory — and one always
agonises as to which of those is the true explanation.
But it seems clear that in the absence of either a
conspiracy or incompetence we would not have this bill
being brought to this place so late in the piece when the
retirement of the chief justice has been known about for
so long; nor would we have this bill being forced
through Parliament without the usual time for the
adjournment of debate and the usual time for public
input.
Why is this bill being rushed? The Attorney-General
has not given the house any explanation. Did he launch
his advertising process for the new chief justice without
thinking whether the law needed to be amended to
allow the outcome of that process to be implemented,
or did he go through the whole process and then come
up with someone whom at this stage he wants to
appoint but whom he cannot yet appoint because the
legislation as it presently stands does not allow it? Is
that the reason he has to amend the legislation?
Is he so contemptuous of the public that he does not
care that the bill has been brought up with so little
opportunity for public consideration and with so little
opportunity for debate in this house, or did he try to put
this bill before Parliament earlier but got rolled in the
cabinet process and did not have enough clout to get his
bill up the list to get it into Parliament on time?
Was it because he or his bureaucrats could not decide
what legislation they wanted and therefore missed their
spot on the list? Or have there been external factors
which have meant that the bill that he was originally
going to run with subsequently proved to be flawed?
We know from circumstantial evidence that the bill was
being amended right up to the very last moment. It was
not even possible for the Attorney-General to give the
second-reading speech yesterday and allow a bare
period overnight for the public to consider it. I suspect
the bill was not ready yesterday, so he had to give
notice yesterday and wants to proceed forthwith with
the debate today. Whether the explanation is one of
conspiracy or one of incompetence, what is clear is that

Firstly, it is not good enough for the Parliament and for
the parties and the other members within it; but
secondly, it is not good enough for the public. How
arrogant, how complacent and how detached from
reality has the government become when it totally
forgets that it is not just what takes place in this
chamber and in the other place that constitutes
democracy: it is the interaction of the electorate, of the
citizens of this state, in the democratic process that
makes Victoria a democratic place. How can those
people take part in that process when they have no
opportunity to look at the bill and have input to it?
There was not even the period overnight to look at the
bill and have input to it before it came to this place. As
far as I know the people are going to have next to no
opportunity for input while the bill is between this place
and another place, and the intention is that it will go
through the other place very quickly. As previous
speakers have pointed out, it is an appalling abuse of
the democratic process, whether the Attorney-General
needs to plead guilty to incompetence, to bad faith or to
having an ulterior motive.
Let us look at the content of the bill itself. As the
shadow Attorney-General has said, the opposition does
not oppose the bill. It has three main aspects: firstly, it
shortens the length of time for which a person has to
have been a legal practitioner before being eligible to be
appointed chief justice; secondly, it removes the nexus
that a person has to have been a practitioner of the
Victorian Supreme Court, thereby allowing interstate
practitioners; and finally, it allows for the appointment
of an acting chief justice and an acting president of the
Court of Appeal. The Attorney-General says that these
provisions are fine because they are similar to those set
out in the High Court of Australia Act in relation to
qualifications for High Court justices.
It is worth making the point that when one looks at
interstate supreme courts the provisions are much more
varied. The New South Wales Supreme Court allows a
practitioner from any jurisdiction, but they must be of
seven years standing. The Western Australian Supreme
Court Act 1935 allows practitioners of the High Court
of Australia, of the Western Australian Supreme Court
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or of the English bar of at least eight years standing.
The Constitution of Queensland Act 2001, recently
enacted with a Labor government in Queensland,
provides that in Queensland a judge must be a barrister
or a solicitor of the Supreme Court of at least five years
standing. The South Australian legislation says that a
practitioner must be of at least 10 years standing and a
practitioner of the court. The Tasmanian legislation,
although it is somewhat obscure, appears to require
10 years standing in various courts. So there is a variety
of provisions in different states, and the
Attorney-General and other speakers for the bill have
made only the most superficial attempt to justify it.
The Attorney-General has put forward two arguments:
firstly, gender equality; and secondly, a judiciary that is
genuinely reflective of the community. The logic of the
first argument implies that the Attorney-General is of
the view that there is no woman legal practitioner in
Victoria who is of sufficient standing or has sufficient
credentials to be a Chief Justice of Victoria;
accordingly he is forced to look interstate if he wants to
consider a suitable woman appointment. I am sure that
the many women judges of Victorian courts at present,
the many able practitioners at the Victorian bar and
Victorian solicitors who are women would not take
kindly to that remark by the Attorney-General.
The second justification is to achieve a judiciary that is
genuinely reflective of the community. It seems rather
bizarre to say that to obtain a chief justice who is
genuinely reflective of the Victorian community we
have to go interstate. It is a non sequitur. Or
alternatively does that reference cryptically refer to
what the previous speaker was indicating about getting
away from the old-school-tie syndrome, as Labor
members might call it. Is the theory that someone who
has been to Sydney University, Macquarie University
or the University of Western Australia is somehow not
of the old-school-tie brigade? That also is a complete
non sequitur, and the Attorney-General has offered no
logical justification for this legislation.
There has been some suggestion that the existing act is
unclear as to when it requires that a person be a
practitioner of the court of not less than eight years
standing — that is, in present section 75B(1) of the
Constitution Act. Not having had the benefit of any
legal advice the Attorney-General may have received, it
seems to me fairly clear when one looks at section 6 of
the Legal Practice Act of 1996 that a person becomes a
practitioner when they sign for the roll of practitioners
kept by the court — that is, when they are admitted to
practice. I certainly have not heard any doubt cast over
that previously.
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Finally, in relation to the contents of the bill, there is a
provision for appointment of an acting chief justice and
an acting president of the Court of Appeal for a period
of not exceeding six months. I ask the Attorney-General
in closing the debate to indicate whether that power can
be exercised only once in each instance.
In short the government has given no justification either
for the contents of the bill or for the rushed manner in
which it has been brought before this Parliament.
Mr MAXFIELD (Narracan) — I rise this evening
to speak on the Constitution (Supreme Court) Bill. Of
course I have been sitting here for the last few minutes
listening with interest to the debate, particularly the
comments made by the member for Box Hill. He had
10 minutes and used all of that time to talk on the
bill — or that is what I thought. Looking at the clock I
noticed that at the 6-minute mark of his speech he
actually got to the bill. What was he saying for the first
6 minutes? Essentially he was claiming that the
government is trying to rush the bill through this house,
and that we would not allow enough time for proper
debate. If he had wanted to debate the bill he would
have spent 10 minutes debating it. The fact that he
spent the first 6 minutes carrying on about peripherals
and could not even get to the bill meant that he really
did not want to debate it; he just wanted to grandstand
in this house because he had nothing better to do with
his time.
Quite frankly, he could have just spoken for 4 minutes
and let somebody else speak on the bill who actually
wanted to debate it. But of course we are now getting to
the point of why this bill is here. It is here today
because we need to widen the eligibility criteria for the
appointment of the Chief Justice of Victoria.
Effectively I am very proud to be a member of a
government which has an Attorney-General who is
probably one of the best of our generation. The
Attorney-General has brought in a whole raft of
legislation which is all about broadening the legal basis
in this state to reflect the changing and the changed
nature of our society, and to reflect the community
values and concerns that we value here.
Certainly when we appoint people to the judiciary
clearly we have to ensure that we canvass widely, not
only across Australia but across our state of Victoria as
well.
Mr Perton interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Doncaster!
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Mr MAXFIELD — What we effectively have to do
as a society is to ensure that the judiciary reflects the
community. I do not want to go back to the days when
you did not get appointed to the right position unless
you were a member of the Melbourne Club, you went
to the right school, you were an Anglo-Saxon male or
you were a minimum of 65 years old. That is what the
old criteria were about. They were about saying,
‘Heaven forbid if women were appointed to positions
like this; heaven forbid if a person with an ethnic
background, even going back three generations, was
appointed to such a position. No, we have this concept
of what we believe the job should be — it is a job for
our mates, a job for people wearing the right tie’. If you
do not wear the right tie they do not want to know
about you!
What the government is about is delivering a society
where every person has a fair chance and a fair go —
and it should reflect the rights of a community. The bill
expands the eligibility criteria, which are not dissimilar
to those used for the appointment to the High Court of
Australia. So it is not as if the government is doing
something bizarre or radical; it is to ensure that we can
canvass the best possible person for the job. As the
Attorney-General said, Victoria wants the best and
brightest. That obviously means no-one in the
opposition will be eligible.
I conclude by saying that I welcome the bill. I
encourage members on both sides of the house to
debate the bill and not get sidetracked about issues of
process when there is a good matter to discuss.
Dr NAPTHINE (South-West Coast) — We have
just heard the most appalling indictment of the
parliamentary process from the member for Narracan,
who said, ‘Don’t get sidetracked by the process’. We
have before us a bill that changes the constitution of
Victoria and makes significant reforms to the selection
procedures for an important position in the judiciary.
The bill was first available to the Parliament and the
community today and was also read a second time
today — and the government wants to rush it through
today. According to the member for Narracan that is
just a minor process matter and should not be
considered.
I have had the honour and privilege to represent the
electors in south-west Victoria for 15 years. I have
never seen before in that time such an appalling breach
of the democratic process. This is an important bill.
Any bill that amends the constitution of Victoria is
important. The bill broadens the eligibility criteria for
the appointment of judges of the Supreme Court. It
permits the appointment of an acting chief justice and
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an acting president of the Court of Appeal. The concept
of appointing acting people in senior judicial positions
is important and interesting. There is the issue of the
separation of powers for someone appointed as an
acting chief justice or an acting president of the Court
of Appeal for a temporary period. Their appointment or
reappointment would be subject to the whim of the
government. The appointment of an acting position is
an important principle that should be debated not just
by the Parliament but the people of Victoria and people
who have an expertise in the matter.
This is a very important piece of legislation. It goes to
the very core of the democratic process — the
constitution of the state of Victoria. It goes to the
appointment of the leader of the judicial system — a
crucial pillar in the democratic process. We need a
strong judicial system, yet the Labor government that
purports to be about democratic process, principles and
the sanctity of the Parliament has seen this bill read a
second time this afternoon and has used its numbers to
prevent it being adjourned for appropriate
consideration, as happens with every other bill. Almost
every bill that comes before this Parliament is
adjourned for consideration by the community of
Victoria and interest groups but not this bill, yet this is a
bill that amends the constitution and makes
fundamental changes regarding appointments to the
judiciary.
The member for Narracan says it is just about
broadening the base. It might be about that, but it is
very important that everyone in Victoria, particularly
those who have a knowledge of and interest in this area,
have an opportunity to consider the bill and make sure
it is right for Victoria and for the Victorian constitution.
I refer to a handbook tendered to people who visit this
Parliament called Parliament of Victoria. It quotes the
inscription in the vestibule of the Parliament. The
handbook states that the vestibule:
… is encircled by a quotation from the Book of Proverbs in
the Bible which reads: ‘where no counsel is the people fall,
but in the multitude of counsellors there is safety’ — an apt
summation of the democratic process and a welcoming
reminder to visitors to the building that the Parliament is the
people’s house.

The Attorney-General and the Labor members would
do well to go to the vestibule, walk around it and
consider what they are doing today. They are thumbing
their nose at the people’s house by rushing this major
change to the constitution through with such haste.
I will quote various sections of a speech made by the
Premier when he was Leader of the Opposition as
recorded in Hansard of 26 May 1999. It states:
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Victorians want an independent Parliament they can be proud
of.
…
It is my view and the view of the Labor Party that the reform
of Parliament might also be accompanied by a reform of
parliamentary processes that allow … the Victorian public to
play a part in the discussion of the issues that affect them.
Broader constitutional reform should also be introduced to
improve the democratic process …

The next part of the speech is interesting. It states:
Using its majority in both houses the Kennett government has
repeatedly altered the Victorian constitution at whim.

The Premier, when Leader of the Opposition,
vehemently criticised the previous government for
changing the constitution at whim. I can tell members
of this place that the previous government never
thumbed its nose at Parliament in the arrogant way the
Attorney-General is doing today. The government is
introducing fundamental changes to the constitution
and rushing them through the Parliament without the
courtesy to the people of Victoria of circulating the bill.
What is happening today is in direct contradistinction to
what the then Leader of the Opposition, the now
Premier, said in May 1999:
The Victorian constitution should have enshrined in it the
rights and responsibilities of all Victorians as well as the
powers of the democratic institutions that will safeguard our
interests, protect us from tyranny and help us to pursue our
aspirations as a state.
…
A modern constitution which contained the checks and
balances necessary for good government, immutable and
there for all time, and which protected the interests of
Victorians on behalf of the Parliament would be a way
forward. The government pays little regard to the need for
checks and balances.

He is absolutely right about that. This government is
paying no regard to the checks and balances in the way
it is rushing through this legislation. The then Leader of
the Opposition further stated:
Constitutional reform is necessary because from time to time
government’s demonstrate a contempt for Parliament and for
the need for checks and balances to prevent the exercise of
excessive executive power.

We could not have said it better. This is a classic
example of the arrogant use of excessive executive
power. This arrogant Attorney-General and arrogant
government are rushing legislation through this
Parliament which changes the constitution of Victoria
and the fundamental principles of how we operate our
democracy without letting the people of Victoria look
at the bill, let alone comment on it.
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During that debate on 26 May 1999 the member for
Broadmeadows, now the Treasurer, made a
contribution. He said:
The Victorian constitution is well overdue for reform and
modernisation. If one speaks to most Victorians one finds
they have a notion that the Victorian constitution cannot be
changed except by a vote of the Victorian people. They do
not realise the constitution can be changed by a vote of both
houses of Parliament. It has been my longstanding view that
certain basic and inalienable rights should be enshrined in the
Victorian constitution which could be altered, removed or
added to only by a referendum of the Victorian people.

He further said that:
… certain basic and inalienable rights should be enshrined in
the constitution …
Those rights would be the property of the people of Victoria,
not the property of the Legislative Assembly or the
Legislative Council.

That is what the then member for Broadmeadows, now
the Treasurer, said. There has been a significant shift in
their move from this side of the house to the other side.
Members of the Labor Party claimed to be the
champions of democracy, parliamentary process and
consultation with the community, and now in
government for only a few years they have become
arrogant and out of touch. They fail to consult and are
now rushing through this Parliament significant
legislation that changes the constitution by changing the
appointment criteria for judges in our independent court
systems. They are doing it with callous disregard for the
interests of Victorians and without the bill even seeing
the light of day among the Victorian community.
The government is not consulting with the people of
Victoria, nor is it listening to the people of Victoria.
This is an important principle that the Labor Party
espoused in opposition and has thrown out the window
in government. The handling of this bill in this
Parliament is an absolute disgrace. It is an
embarrassment to the Labor Party. It should be an
embarrassment to the Premier and the Treasurer, and it
should be an embarrassment to the Attorney-General,
because the Attorney-General is supposed to be the first
law officer of the state, and he is displaying absolute
arrogance and absolute disregard for the constitution,
for the people of Victoria and for normal parliamentary
process. The way he is behaving here today is a
disgrace.
Mr ROBINSON (Mitcham) — It is always a
pleasure to follow the member for South-West Coast at
this point in history because you never know when it
might be his last speech in this chamber, given the
shenanigans with Liberal preselections in New South
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Wales and, dare I say, down in Wannon. If it is, we
thank him for his service. I cannot let his comments
pass. The longer he spends in here, the more forgetful
he gets. For him to say that in all the time he served as a
member of the Kennett government — and I think I got
that right — they treated the Parliament with the
courtesy the Parliament deserved means he would be in
line for a prize for fiction, because that certainly was
not the impression of many members from his own side
in government, nor indeed that of the Victorian people.
The debate on the Constitution (Supreme Court) Bill is
significant. I am making a contribution because this
debate demonstrates once again one of the great
strengths of the Bracks government — that is, that the
Parliament is open for business and lots of members
can make a contribution. It has become routine in this
place every week during the debate on the government
business program for members of the opposition to rise
to their feet and say that it is an outrage that the
government is putting so much legislation through and
there is nary an opportunity for them to make a
contribution. Yet here we are at 25 past 9 on
Wednesday evening, the debate on this bill is now into
probably its fourth hour and there probably have been
and will be more speakers on this bill than on possibly
any other bill this year. It is a bill worth commenting
on. Let this debate put the lie to those worn-out claims
by the opposition that this Parliament does not work.
Dr Napthine — When did you see the bill?
Mr ROBINSON — I am looking at the bill now,
unlike the member for South-West Coast, who spent
seven years in here with his eyes wide shut. He could
move on to a movie career with his experience in this
place.
Dr Napthine — Come on, get on with it!
Mr ROBINSON — He is a bit shirty tonight. That
preselection is obviously closer than we are
anticipating, and we wish him luck.
Some of the opposition contributions promoted the line
that the Constitution Act is exclusively and nothing else
than some sort of divine instrument that emits a
radiance or brilliant lustre, an incandescence that
requires us to shield our eyes from it, that we must only
talk of it in hushed and reverent tones and that we must
not refer to it directly. That would be fine but for the
reality that the Constitution Act is a working act that
governs many of the tedious small things that happen in
this state every day.
The act covers such central and compelling themes as
the Governor’s superannuation commutation options. I
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am sure that we would have Victorians in the streets
demanding a full-blooded royal commission into any
changes that might be introduced on that front! The
Constitution Act includes amendments made in 1994 to
the role of the Lieutenant Governor. I am willing to
bet — and I know there are one or two punters on the
opposition benches — that with the amendments
introduced in 1994 there was no great, longwinded,
detailed process of consultation with the Victorian
Parliament. The member for South-West Coast was
probably asleep during that one as well. I bet that in the
great tradition of the Kennett government when the
legislation was introduced the speakers on the bill
numbered no more than two or three, and through it
went. Let us have none of this nonsense that the
Kennett government was somehow a paragon of virtue
when it came to dealing with acts of this sort.
Recent Australian history ought to teach us something.
It certainly demonstrates the wisdom of governments
seeking talent from further afield than their own state
boundaries. In fact it was not so long ago in Queensland
that the Fitzgerald inquiry highlighted the inherent
dangers of not looking outside a state boundary for
talented officials to come into positions of great
responsibility. If I recall correctly, that lack of foresight
by the then Queensland government saw one Terrence
Lewis promoted above hundreds of other officers to
become Queensland’s commissioner of police.
Dr Napthine — Isn’t that stretching it?
Mr ROBINSON — It is not stretching it. The
people of Queensland pumped I do not know how
much money into the Fitzgerald royal commission to
get to the bottom of what was very ingrained
corruption. The member for South-West Coast might
think that is fantastic and that there is nothing wrong
with it; lots of people would disagree. No-one would
argue seriously that our police forces, for example, are
less effective because governments of different
persuasions right around the country now regularly seek
to appoint people from interstate or overseas to head
them and to discharge important duties in the best
manner possible.
So it is with the appointment of the chief justice of the
Supreme Court. The government has decided properly
and reasonably that it wants to appoint the very best
person available. It does not have to be someone who
lives within the geographic boundaries of the state of
Victoria. The Attorney-General has stated quite clearly,
and it should come as no surprise to anyone, that we
would be searching to appoint that individual in that
way. In that sense it is quite a straightforward
proposition.
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The final point I wish to make is that anyone who wants
to argue about the Labor Party’s record when it comes
to constitutional reform only need look at the landmark
reforms the government introduced earlier this year. In
150 years no government has reformed the constitution
as progressively and significantly as this government
has in the past 12 months.
Dr Sykes interjected.
Mr ROBINSON — I know the National Party has a
view on this. The National Party is doing the numbers
already. The National Party judges all these matters
through that prism of party recognition in the
Parliament — the white cars, the office staff, all the
perks. We know how the National Party judges these
weighty constitutional matters, and its criteria, let it be
said, are very different from those of everyone else.
This bill is eminently reasonable, and it deserves the
support of all members.
Ms ASHER (Brighton) — I too wish to make a
couple of brief observations on the Constitution
(Supreme Court) Bill, which is before the house in what
I regard as quite unusual and bizarre circumstances.
It is unusual and bizarre in the sense that we were
lectured ad nauseam by the current Attorney-General
about the importance of changing the Victorian
constitution, yet today we see a rapid change to the
same constitution without notice and without the usual
adjournment of debate. The government has used its
numbers, something it railed against in opposition, to
have an immediate debate on what is a substantial
issue. In response to the member for Mitcham I make
the observation that in the example he chose — that of
the constitutional changes involving the Lieutenant
Governor — debate on that bill was adjourned for two
weeks. In part that is much of the opposition’s point: if
one wishes to modify the constitution, then the bill
should be adjourned for two weeks, particularly in the
case of sensitive issues like judicial appointments.
As someone elected in 1992, I often heard the Labor
Party railing on the issue of time, and that railing
occurred even when debate was adjourned for two
weeks. So we are seeing here a circumstance where a
substantial bill has been brought in and debated
forthwith, and that is a significant departure from
everything the Labor Party talked about in
opposition — and I note with interest the member for
Richmond’s criterion that if it is a small bill it does not
really matter, which I would think is a fairly glib view
of legislative change.
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In terms of the substance of the bill, there are two basic
issues before the house. The first is the change to the
eligibility of Supreme Court appointments, broadening
it to enable selection from interstate in the main, and the
second is that the Attorney-General has just woken up
to the fact that he does not have the capacity to appoint
an acting chief justice and wishes to make an interim
appointment. But the fundamental issue regarding this
bill is why it needs to be rammed through the
Parliament today and presumably through the other
house this week.
I note with interest the conspiracy and incompetence
view that was eloquently advanced by the member for
Box Hill. For my part I think this bill has been rammed
through because the Attorney-General, whether he likes
it or not, has botched the appointment process. He has
known for a long time that this appointment would be
coming up. I believe he has made errors in terms of
eligibility. I believe he has worked out a possible
candidate and then worked out that he needs to change
the law to get that candidate up, and he has only just
worked out that he needs the power to appoint an acting
chief justice in the interim while he works on his
appointment. But when you are a minister, appointing
people is pretty basic. Unless there is an untoward
resignation, in most instances you know when
retirements are coming up. So I think the fact that this
has got to be rammed through the Parliament is a
comment on this Attorney-General’s competence.
However, let us go to a more laudable aim, and that is
the aim that the Attorney-General included in his
second-reading speech, which states that this is:
… an important strategy to achieve the government’s aim of
promoting gender equality in judicial office and achieving a
judiciary that is genuinely reflective of the community.

It goes on to say that:
This bill is an important step towards achieving this aim.

I could not be a bigger supporter of gender equity in
judicial appointments. Indeed, I note that the
Attorney-General’s predecessor made much of female
appointments to the judiciary; and again I was very
pleased to support her range of female appointments
and her desire to see more women on the bench. It will
be interesting to see whether the Attorney-General uses
this vacancy to appoint a woman and therefore whether
the argument advanced in the second-reading speech as
a reason for putting up this bill actually results in the
appointment of a woman to this very high and senior
judicial office. I also note the Attorney-General’s
argument by inference — and this has been touched on
by the member for Box Hill — that if this bill is an
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important step towards achieving the aim of gender
equity, why then is a Victorian woman not appropriate
for such a judicial appointment?
Mr Hulls interjected.
Ms ASHER — Because by inference clause 1 of the
bill, as the Attorney-General said when he admonished
another member, in fact alters the arrangements for
appointments. It broadens the pool to allow for less
experience and appointments from interstate. I take the
Attorney-General’s point that sometimes that will
advantage women, particularly women who have taken
time out of the work force. But on the latter point in
relation to interstate appointments, I believe that the
member for Box Hill is correct and that the
Attorney-General is arguing by inference that he does
not have a suitable pool of women in Victoria.
However, if there are more female appointments to the
judiciary as a result of this bill, I will commend the
Attorney-General on those steps forward. I doubt very
much whether we will see a female chief justice as a
consequence of this bill, but I am happy to put the
challenge out to him, and I will be happy to
congratulate him if he makes that appointment.
I now turn to the debate over the speed with which this
bill has been put through the house. I would not mind
giving the Attorney-General a little tip on how to
negotiate with an opposition to get bipartisan support
for bills to be carried through the house. I recommend
that he speak to his ministerial colleague the Minister
for Education and Training, who in the last Parliament
in her capacity as Minister for Finance wished to
expedite a bill through this house. She approached
me — and this is probably an unusual word for the
Attorney-General — and trusted me with a copy of the
bill and a copy of the second-reading speech, not a
draft. She trusted me to hand that bill to my colleagues,
and she trusted me with her departmental officers for a
full briefing on the bill, and in response, debate on the
bill was expedited. So there has been an example — —
Mr Hulls — So the trick is to give it to you!
Ms ASHER — The trick is give it to Lynne Kosky!
Give it to a woman with a bit of trust, not someone who
is going to be bolshie and play silly political games
which end up with this consequence. So there has been
an example in this place of a minister in the Labor
government being able to expedite a bill with
opposition consent rather than opposition outrage
because she took that extra step to walk that extra mile.
She actually allowed the opposition full access to
documentation. She trusted the opposition. She did not
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play a game, and as a consequence her bill was
expedited with opposition support.
The bill before the house is a substantive issue in itself.
It is certainly substantive for the legal profession, as
quite substantial changes are being made. It is
substantive because the motivation for the bill is the
error of the Attorney-General in managing the timing
and personnel of his appointments. It is an even more
substantive issue because, quite frankly, it is an affront
to this Parliament to rush bills through forthwith. It is
an affront to this Parliament for the government to
make a pretence that it has briefed the opposition when
it has not.
There has been at least one example of a minister who
was able to expedite a bill because she took the steps
necessary to enable the opposition to be fully briefed, to
read not first or second drafts but second-reading
speeches, to read full drafts and to get full access to the
department for briefings and the like. There has been an
example of expedition, of cooperation by the opposition
on legislation which was deemed urgent. This is not an
urgent bill. The opposition indicated that it would be
prepared to suspend normal debating practices and not
have a two-week adjournment but move the debate to
Tuesday. I think this is a disgraceful act of using
numbers to force an issue through the Parliament. This
arrogant Attorney-General should stand condemned for
that use of the numbers.
Mr HELPER (Ripon) — It gives me a great deal of
pleasure to support the Constitution (Supreme Court)
Bill before us tonight. One part of my contribution that
does not give me a great deal of pleasure is to dwell on
the comments made by members opposite while I have
been in the chamber and I understand at other times. It
has been an outstanding example of carping,
whingeing, whining, babbling on and basically filling in
time so that all their members can get another couple of
ticks on their scorecards showing how many
contributions they have made in the chamber.
There was no substance whatsoever, not even a
reference to the bill, in the contribution of the member
for South-West Coast. It was 10 minutes of whingeing,
whining and carping, with no reference to the bill at all.
Honourable members interjecting.
Mr HELPER — I gather by the interjections that
members of the opposition are scared to be revealed for
the shallow, transparent charlatans they really are.
Let us refer to the bill. Let the truth be known — the
opposition will support the bill.
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Mr Cooper interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Mornington is out of his place and is
being disorderly.
Mr HELPER — If the member for Mornington
wishes to resume his place and not inappropriately
shout across the chamber, I am happy to give him a
couple of minutes to walk back to his seat.
The bill before us is about some fundamental principles
that the opposition agrees with. Let the truth be
known — come the vote on this legislation, the
opposition will support it. It is about broadening the
pool.
Dr Napthine — Process, you idiot!
Mr HELPER — The process junkie from
South-West Coast! The same process junkie who was
sitting in this chamber for seven years while his leader
and his party totally disregarded any reasonable process
in this chamber. It is an absolute disgrace. You ought to
hang your head in shame!
Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Polwarth will not bang on the table
like that!
Mr Perton — Tell him to get back on the bill then!
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Doncaster!
Mr HELPER — I was going to make similar
comments to those I made about the member for
South-West Coast about the member for Brighton,
but — —
Mr Walsh — On a point of order, Acting
Speaker, which arose a couple of minutes ago, could
you please instruct the current speaker to speak through
the Chair instead of debating across the chamber.
Mr Mulder — On a point of order, Acting
Speaker — —
The ACTING SPEAKER (Ms Lindell) — Order!
On the same point of order?
Mr Mulder — On the same point of order, Acting
Speaker, could you please direct the member to address
the bill?
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The ACTING SPEAKER (Ms Lindell) — Order!
That is a different point of order. The member for
Ripon should address his remarks through the Chair.
Mr HELPER — Certainly. Thank you for pulling
me up on that, Acting Speaker.
As I said, I was going to make similar comments about
the member for Brighton when she set out on her
presentation, but full credit to her, she discussed the bill
in a considered way towards the latter part of her
contribution.
Let us discuss the merit of the bill. The bill broadens
the pool of candidates capable of being selected as
justices of the Supreme Court. If one cut away their
rhetoric and filibustering members opposite would
acknowledge that that is a reasonable proposition.
Certainly the government sees it as a reasonable
proposition and has put it forward in this legislation.
The legislation also provides for an appropriate
appointment of an acting chief justice in a way that
preserves the very valuable principles of separation of
the judiciary and the executive. I understand many
other members of the opposition and the government
wish to make contributions. I commend the bill to the
house.
Mr PLOWMAN (Benambra) — I was going to
comment on what the member for Ripon said about the
bill, but I do not think he said anything about the bill, so
that makes it very easy. The member for Burwood
talked about the procedures of this house during the
Kennett years. As he was not here during those years I
find it hard to understand quite how he can talk about
them.
An honourable member interjected.
Mr PLOWMAN — Sorry, the member for
Mitcham I should say. In the case of the appointment of
the Lieutenant Governor it was clearly evident that he
did not know what happened on that occasion. I suggest
that both members find it very difficult to speak in
support of the bill because they — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell) — Order!
The members for Mulgrave and Bass should not have a
conversation across the chamber.
Mr PLOWMAN — What is important about the
bill and the debate tonight is the separation of powers.
What really worries me is that when members of the
public look at this debate they will ask, ‘What is this

CONSTITUTION (SUPREME COURT) BILL
842

ASSEMBLY

government on about? What are they doing? Why are
they doing it? Why is there the haste in doing it? Why
is this a last-minute requirement unless the government
is interfering with the appointment process?’. Clearly
that is exactly what is happening.
Having read through the bill, quite clearly these
changes are here in order to meet the requirement of the
current Attorney-General to make an appointment that
could not be made under the legislation as it stands.
When all those people in the public realise that, they
will think again about what this is all about. It is about
the separation of powers. It is about the fact that the
current legislation cannot achieve what the
Attorney-General wishes to achieve.
When you think about it, the most important bills that
come before the Parliament are constitutional bills. If
you add to this the importance of legislation which
affects our judiciary and our legal system, particularly
appointments to the Supreme Court, clearly it is
important that this bill requires a change to the
constitution to allow for the appointment of, first of all,
an acting chief justice for a six-month period in order to
accommodate the fact that the present Attorney-General
cannot appoint the chief justice of his choice. I think it
is appalling not only that we have been led into this
situation but also that the time frame in which we are
being asked to do this is so limited that a constitutional
reform bill will actually go through this Parliament
within a period of about three days.
All this does is broaden the eligibility criteria for the
Attorney-General’s selection. The excuse is that this is
going to make it more broadly based, make it eligible
for women and so on. I have no argument with it being
a good thing, but the reason for doing it is what is
important here. The reason we are doing it at the last
moment is to accommodate the Attorney-General, not
to broaden the legislation.
Mr Wynne interjected.
Mr PLOWMAN — If it were that, and I take the
point of the member for Richmond, we would have
done it six months ago. The government has had nine
months in which to determine what legislation was
required for the appointment of a new chief justice. It
has had all the time in the world to determine that — —
Mr Maxfield interjected.
Mr PLOWMAN — I have not only read the bill but
also read the act, and that is something that the member
for Narracan has not done. It is quite clear that at this
last moment the Attorney-General has realised that he
cannot appoint the person he wants to, because that
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person is ineligible under the current legislation. That is
the reason why this bill is before the house. Having had
a good look at section 79 it appears there is the power
to appoint an acting chief justice, but only in the event
of a chief justice being either temporarily unable to
perform the duties of office — —
The ACTING SPEAKER (Ms Lindell) — Order!
The level of conversation is far too high.
Mr PLOWMAN — This is obviously the reason
for this part of the legislation. Clearly that is not the
case in this circumstance, because we have an
Attorney-General who wants the chief justice of his
choice. To do that there has to be a delay, and that delay
then requires the appointment of an acting chief justice,
which under the current legislation cannot be done.
Quite clearly this is a case where there is no separation
of powers. It is quite clear that the Attorney-General is
doing this in order to get his way.
The one thing I would like to ask the Premier, if the
Premier is still in the house — —
An honourable member interjected.
Mr PLOWMAN — What a shame! What I would
like to ask the Premier is who is actually running the
show. When the Attorney-General does this in respect
of a constitutional bill and of appointing the most senior
law person in this state — other than the
Attorney-General — why is it that the Premier does not
override him. It comes back to the fact that it should be
the Premier that decides whether this constitutional
amendment should apply at the 11th hour. This is a case
where the people of Victoria will look at this change
and say that this is a government that allows its
Attorney-General to pick the chief justice of his choice
and to alter constitutional law in order to do so. It
disappoints me that the Premier is not prepared to stand
up for the right constitutional position and override his
Attorney-General.
Mr LANGUILLER (Derrimut) — Acting Speaker,
don’t you like democracy under the Bracks
government! We could not have had this debate under
the Kennett government. The Kennett government
would have rushed it through, and there would have
been no debate in this chamber about any of this. How
dare members of the opposition come into this chamber
and talk about democracy and debate when in fact they
did not stand up to their Premier at the time.
This is good for democracy, because it broadens the
opportunity of appointing acting chief justices.
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Dr Napthine — You don’t want democracy to
work.
Mr LANGUILLER — The former Leader of the
Opposition says we don’t want democracy to work. As
a matter of fact we fought for democracy, and we
established it, and we are showing good examples of
Victorian and Australian democracy. This is another
example where we separate the powers and where we
strengthen the judiciary and make sure that the arms of
government are totally separate from the judiciary and
the legislature. It gives the Attorney-General the
opportunity to widen the pool from which we will, if
necessary, appoint an acting chief justice. This is not
the case under the current system. This is a good bill;
this is good Labor reform, and only we in the Labor
Party could have done it.
We are bringing about legislation which will allow us
to attract the best and the brightest — not as the
opposition would want it, and certainly not as the
previous Liberal government would have wanted it, by
attracting a chief justice from a select few. We are
making it more popular and widening the opportunities
and the pool so that we can select the best, whether it is
in this jurisdiction or others. This is an important
contribution that the Bracks government is making to
democracy.
This Constitution (Supreme Court) Bill sets out the
purposes, which are to broaden the eligibility criteria
for appointment as a judge of the Supreme Court and to
allow the appointment of an acting chief justice and an
acting president of the Court of Appeal when there is or
is about to be a vacancy in the relevant office. I am very
proud of this legislation and this contribution of the
Bracks government, and I reiterate that this is a debate
members of the Liberal Party could not have had under
the previous government. Many of them should have
stood up to their own former Premier, and maybe then
they would have done a bit better in the last election,
but because they did not have the courage to do so, now
they are where they are — and they deserve to be
where they are, of course.
I am very proud of this government and proud of the
fact that under the Bracks government you can have
this debate. I reinforce the view that this strengthens
democracy and strengthens the separation of powers. I
commend this bill to the house.
Mr MULDER (Polwarth) — I stand to join in the
contributions on the Constitution (Supreme Court) Bill.
I am not sure whether it was the last piece of
legislation, but it was certainly one of the more
important pieces of legislation the Labor Party has
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brought into this house, that required us to tip off the
government about where it had got it wrong. If we had
not tipped off the government, it would have had to
have a referendum to correct the punctuation. That is
what was wrong with it. The government did not even
get the punctuation in the legislation right. What the
Attorney-General is saying today is, ‘I will get the
shadow Attorney-General down and let him have a
sneak preview of a piece of draft legislation’ — one of
the most important pieces of legislation that has come
before this Parliament — ‘to take back and sell to his
party room.’!
Who does he think he is? This is Bob the Builder
legislation. This has nothing at all to do with due
parliamentary process. What this entire process is about
is that the Attorney-General was asleep at the wheel.
He knew very well that there was a retirement coming
up, but he did not realise that the person whom he
wanted to slip into this role did not actually fit the
criteria. So at the last minute, when the discussions are
taking place behind closed doors and his pet candidate
whom he wants to slide into this role does not fit the
criteria, he calls on the shadow Attorney-General and
says, ‘Look, come down here. I need to have a bit of a
discussion with you about it. It’s nothing much, just a
small bill, but I am in a bit of trouble here. I have
someone I want to slide into the role and they don’t fit
the criteria’.
We are not quite sure who this person is and why this
piece of legislation is before the Parliament — —
Mr Hulls interjected.
Mr MULDER — Oh no, it’s not me, but you know
who it is! That is why we come to this explanatory
memorandum about broadening the eligibility criteria
for appointment as a judge of the Supreme Court. In the
past the eligibility criteria have not been appropriate. Is
that the case? Is that why we have this clause here?
Eligibility? The situation gets back to the simple fact
that this is about accommodating the Attorney-General
and the absolute mess he has made of this. Quite
amazingly we have other legislation coming up about
ticket inspectors — that is a very important bill, isn’t
it? — and I get to run that out to the Public Transport
Users Association and every other organisation or
group that may wish to comment on that piece of
legislation, but with something like this bill, which was
dropped on us at the last minute, the government rushes
it through. And why is it happening? Because the
government has not done the work. Isn’t that right? So
often we see this. All the opposition is asking for is that
this debate be adjourned and we get a chance to put the
bill out and test it.
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Mr Hulls interjected.
Mr MULDER — Yes I know, but that’s what we
are asking for. We want it adjourned and for it to go out
to members of the legal fraternity for their contribution
on it. The simple fact is that we know what this is
about. The only thing we do not know is who it is
about. You are the one who knows who this is about
and why this eligibility — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member will direct his remarks
through the Chair and will not refer to the Chair directly
in his speech.
Mr MULDER — Thank you, Acting Speaker. The
Attorney-General obviously knows who these criteria
are about and whether he wants to appoint a female or
whether the person is from another state. We are not
sure what the qualifications of the person are; but he
knows, otherwise we would not be here today with this
legislation. The Attorney-General has found himself in
this position because the time frame he has locked
himself into means he now needs to appoint someone
on a temporary basis until he can sort out the mess he
has created.
It is an absolute disgrace when you start playing around
with legislation like this. We have always
accommodated minor legislation that has had to be put
through in the best interests of the Victorian
community. This is absolutely not in the best interests
of the Victorian community. It is in the best interests of
the Attorney-General in dealing with the mess that he
has made in this regard.
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr HULLS
(Attorney-General).

Mr TREZISE (Geelong) — I always listen with
great interest to the member for Polwarth. I am not too
sure what the appointment of ticket inspectors has to do
with the Constitution (Supreme Court) Bill. Later I will
ask him why it has to do with this bill and not the road
safety bill.
I am pleased to speak in support of the Constitution
(Supreme Court) Bill. I support this bill because it is
important not only to this government and this
Parliament — it is obviously important to this
Parliament, because this is the first time I have seen
most opposition members speaking on a bill — but also
to the wider community of Victoria. It is important to
the people of Victoria, because in putting up this
legislation the government understands that the
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community must have confidence in its judiciary and
that it has a responsibility to continue to improve the
judiciary within this state.
I believe this bill is a very definite step in the right
direction. It is about building on the strengths of our
judiciary, and in this case building on the strengths of
our Supreme Court. I for one fully support the bill, in
that it opens the way for a wider range of people from
within the legal profession to be appointed to our
judiciary. The government and the Attorney-General
have a responsibility to ensure that the best candidates
are appointed. Looking for expressions of interest for
appointment to the judiciary from all groups within the
legal profession ensures that a wider pool of people is
available, thus maximising the potential for appointing
the best person to the role — which in this case is the
Chief Justice of Victoria.
The Bracks government has a proud record and an
effective policy on gender equality, and this bill is
another example of the government building on that
policy. By opening up the pathway to the judiciary to
all sectors of the legal profession, the bill also promotes
gender balance or equality in our judiciary. To say that
currently appointments to the Supreme Court are
essentially closed-shop appointments would be an
understatement. From my understanding of this bill,
what we have currently is basically a closed shop —
something that we know the opposition is vehemently
opposed to within the building industry. Therefore I
cannot understand its opposition to this bill.
The requirement about having to have practised for
eight years in that area to be able to be appointed to the
Supreme Court is very restrictive. By its very nature it
excludes other judges in various judiciaries across our
state and across the nation. This bill will ensure that
eminently qualified judges from courts such as the High
Court, the Federal Court and the Family Court can be
appointed to the Supreme Court of Victoria. Further,
this bill also allows the appointment to the court of any
other legal practitioner who for at least five years has
been admitted to legal practice in Victoria or any other
Australian state or who has worked as a High Court
legal practitioner. Thus the strength of this bill is that it
opens the way for a wide range of no doubt very good,
eminent and well-qualified legal practitioners from
across this nation to be appointed. This is strong
legislation, and I wish it well. It has my full support,
and I wish it a speedy passage.
Mr DOYLE (Leader of the Opposition) — I listened
with less than interest to the last speech. I just make the
point that despite what the member for Geelong said, the
Liberal Party does not oppose this bill. But what we say
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is that when you are trying to make changes to our
constitution you should approach those changes with
some care; you should think them through, and you
should make sure that all the ramifications are well
understood. I remember when — —
Mr Hulls — I tried to make one of those speeches,
but I was not that good at it.
Mr DOYLE — That is true, you were not that good
at it. For once I agree with the Attorney-General. No,
you were not that good at it; you are quite right. Thank
you for your helpful interjection. If you feel like
interjecting at any time in the future in that vein, please
do so!
I remember when the Labor Party brought into this
place major changes to the way we were to elect the
houses and the Premier, who is here tonight — —
Mr Bracks interjected.
Mr DOYLE — Yes of course you will get it
through both houses; you have a majority in both, in
case you have not noticed. The point is that when the
Premier brought in this bill, which was a major piece of
legislation, he did not get it right then. He then brought
in amendments to the bill — and to our constitution.
Even then there were typographical errors in the
amendments he brought in. He could not even get that
right, yet what the government is saying to us today is,
‘Trust us, we’ll get it right. Don’t worry about it, she’ll
be right’. That is the approach.
But when the Attorney-General is making changes to
our constitution they should be thought through, they
should be carefully drafted and we should know exactly
what they mean. To be honest, we want to offer
bipartisan support, if that is what the Attorney-General
wants to do. We do not oppose this bill, which is why I
could not understand — —
Mr Hulls interjected.
Mr DOYLE — I am glad the Attorney-General
appreciates it, but that is why I could not understand the
rather churlish refusal to allow us 24 hours more. It is
not as if the Attorney-General had given this to us three
months ago, or a month ago, or a week ago, or a day
ago. But to refuse us 24 hours more to look at this bill,
when it is of the importance that is suggested, seems to
me to be churlish, and I still do not understand that.
There are very few attorneys-general around Australia
who get the chance to appoint a chief justice. But could
I point out that the chief justice’s birthday occurs each
year with regular predictability. The Attorney-General
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has known for some time that this chief justice was
going to retire. Why he is now bringing in a piece of
legislation and within 24 hours trying to get it through
to cover up the fact that he has not, in his four years as
Attorney-General, sought out an appropriate
replacement as chief justice, just escapes me. We would
have been very happy to help him even more if he had
simply given us the 24 hours, but he has chosen to
bring this on using the numbers in the Parliament, and
that seems to me to be about the tyranny of the
majority.
We make a couple of points about it, though. While we
have said we oppose the appointment of acting judges,
we also have concerns about an acting chief justice.
No-one would disagree with the appointment as acting
chief justice of Justice John Winneke, AO, QC. He is
an eminent jurist and is beyond reproach. His
contribution — and I know the Attorney-General will
appreciate this — —
Mr Hulls interjected.
Mr DOYLE — He did, and the fact that he is the
height that he is and plays in the ruck gives me great
hope for the future — but that is a different issue. But the
Attorney-General will remember that. There is a lovely
sort of balance here: Justice Winneke, of course, was
instrumental in the royal commission which overturned
the Chamberlain case, perhaps the most famous case that
he was involved in. If I recall, the present chief justice
was actually the defence counsel for Lindy Chamberlain
in the original case. So there is a wonderful synchronicity
there between the two of them. However, the moral is
this — —
Mr Hulls interjected.
Mr DOYLE — No, the moral is this: despite the
fact — —
Honourable members interjecting.
Mr DOYLE — You improve as the day goes on!
Mr Andrews interjected.
Mr DOYLE — Who the hell are you?
Mr Andrews interjected.
Mr DOYLE — You must introduce yourself to me
at some point so I know who you are.
The ACTING SPEAKER (Mr Nardella) —
Order! I think the Leader of the Opposition knows who
I am as Acting Speaker.
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Mr DOYLE — I would never reflect on the
Chair — —
The ACTING SPEAKER (Mr Nardella) —
Order! I would appreciate it if you would go through
the Chair.
Mr DOYLE — The point is that very few
attorneys-general get the chance to appoint a chief
justice, and it would appear to me that to bring in this
legislation at 1 minute to midnight so that the criteria
can be extended so that a chief justice can be found is
very poor management. The Attorney-General has just
not managed one of the most important things that an
attorney can do. I am sure that the appointment will be
applauded by all, but I just cannot understand why the
Labor Party cannot manage the legislation before the
house or the important decisions that have to be made.
I am not sure what the Attorney-General actually does.
This is a very significant appointment. While we have
no problem with an acting chief justice — that was the
point of the story about Justice Winneke — we do have
a couple of other problems. Firstly, we have a problem
with the fact that he is going to be the acting chief
justice before the legislation even passes through this
house. I do not think that is proper, and I do not think it
is fair to either John Winneke or to the legal system.
The government should at least allow the process to go
through before making the announcement that that is
what it is going to do. It is in contempt of this place.
Secondly, you may say that in this case John Winneke
is the appropriate candidate, and we agree, but the point
is that none of us can predict who in the future is going
to be in this place, who is going sit on that side and who
is going to be Attorney-General. Chief justices should
not be given a dry run just to make sure that they are
politically correct before the government appoints
them, so that if they do not do the right thing by a
government of a particular colour it can say, ‘No, I am
sorry, you do not get the guernsey’. That has the
potential to breach the separation of powers, and we do
not agree with that point of view.
I am not saying the government is going to do that — I
would not make that accusation — but I am saying that
that it opens up the potential for that to be done in the
future. I do not care which side of politics it is, it is
wrong — and we disagree with it.
In this very brief contribution we just want to say we
wish the government had given us a little more time.
We would have liked to have been consulted. We are
happy to not oppose this bill, despite what the last
speaker said, but the final point I want to make is to ask
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how we got here. The Attorney-General knew that the
chief justice was going to retire. He knew that one of
the most important jobs he would have as
Attorney-General was to replace the chief justice. Why
is it that at 1 minute to midnight this specious piece of
legislation is brought into the house to cover up the fact
that he has not yet made one of the most important
decisions he will make as Attorney-General, despite the
fact that he has had four years to make it?
Mr HARDMAN (Seymour) — It is a pleasure to
speak on the Constitution (Supreme Court) Bill 2003,
and it is pleasing to hear that the opposition is
supporting this bill in Parliament tonight. The bill
allows the appointment of an acting chief justice
pending the appointment of the future Chief Justice of
Victoria. The position of chief justice of this state is one
of the most important public positions that exists, if not
the most important position. The eligibility criteria is
broadened by this piece of legislation so that we can
now ensure the best possible person is appointed to this
job and that the government does not have a gun held to
its head to make an appointment. It can now sit back,
look at the field of candidates and then appoint to this
important position a person who will be a great
law-maker for our community.
The bill will ensure that the government has a broad
field of candidates to choose from, and that gives us a
bit of confidence as well about what the leadership of
the judiciary has to offer us as a state. That is a very
positive aspect of the bill, and for that reason I am
pleased to support it.
In many respects the bill is also about democracy in
Victoria. As honourable members know, the Bracks
government is committed to open and accountable
government, and this bill helps to enshrine that. We
now have the choice of the best judges and legal
practitioners around Australia. In the past we had a very
narrow field of judges. The High Court of Australia has
a choice of judges from other courts right around
Australia, and now our Supreme Court has that same
opportunity. I think it is fantastic. The interjections have
confused the issue of whether the opposition is
supporting this bill. I assume it still is.
The chief justice and the President of the Court of
Appeal are important appointments, and this bill
recognises that by allowing the government of the day
to appoint a person for six months — a set period of
time — while it makes sure that the best possible
person is appointed. Governments should not have to
rush into appointments of chief justices. This is a
sensible and a practical bill, and I commend it to the
house.
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Mr BAILLIEU (Hawthorn) — As the Leader of the
Opposition said, the Liberal Party is not opposed to this
bill. We do have reservations about the bill, and I will
come to those in a moment. But we are unequivocally
opposed to the process which has gone on here, and I
will come back to that as well. We are not opposed but
we do have reservations. I believe they are sound
reservations that ought to be discussed in the
community and that the public ought to have been
included in this process, which is the opposite of what
has occurred.
One of the things we have heard a lot of in this debate is
that the bill seeks to broaden the criteria for
appointment to the position of Chief Justice of Victoria;
at the same time ‘broaden the criteria’ is a euphemism
for lowering the bar. The reality is that the change from
an eight-year qualification to a five-year qualification is
a lowering of the bar. That is a reflection in part on all
of those who have served in the position of chief
justice. It is a sad slight on and a diminution of the
office, and something which will probably cause the
appointee in this case to reflect on both the way the
appointment was made and this process.
The reality is that for over 150 years the chief justices
who have been appointed in Victoria have served
extremely well. There has been no cause to think other
than that the highest standards have been maintained by
chief justices in this state and that the appointment
processes have been sound, legitimate and supported.
To conclude at the last moment that somehow or other
the processes available to the Attorney-General in
making this appointment are not adequate is a reflection
on all that has gone in the past, and I do not believe it is
an appropriate reflection at all.
That is the material reservation we have about the bill.
In addition to that, as the Leader of the Opposition has
just pointed out, there are serious material reservations
about the notion of having an acting chief justice, aside
from who might be appointed to that position. There is
certainly a great deal of sadness to be demonstrated
about the process that has gone on here. One wonders
what would have happened if the Attorney-General had
sought to change the Australian Labor Party
constitution in this way and had not provided notice to
the members.
An Honourable Member — It would have been a
riot!
Mr BAILLIEU — It would have been a riot, and I
imagine fists would have flown. I am sure the
Attorney-General would have kept his distance.
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What has gone on here is in many ways a contemptible
process because the Attorney-General has sought to
engage various members of Parliament on the
opposition side in what amounts to a democratic
conspiracy to change the constitution of Victoria
without giving the public notice. That is a regrettable
situation; something that just simply should not occur.
The opposition parties would not be party to that, and I
think that is appropriate.
I pause to reflect. I invite the house to consider who
might have said this:
Too many politicians want to bypass the public in the name of
getting things done.

The author of those words — they are not
unreasonable — is the former Labor leader, now the
Treasurer. That is what has gone on here — an attempt
to do something without public notice and without
public knowledge, not because that in itself was
significant but because it could be done. Because it
could be done the Attorney-General sought in an
arrogant and contemptible manner to undertake a
process that was totally inappropriate. Expedience came
first and the public came second, and that will haunt the
Attorney-General and this government for some time.
One wonders what a chief justice might have done in
his court if one of his judges had come to him and said,
‘Listen, I would like to change the process but I do not
want to tell the court, and I do not want to tell anybody
who is participating in this process. Yes, it is not
necessarily going to make a big difference for now, but
it would suit me’. I imagine that a chief justice, and
probably every justice in this nation, would say, ‘I am
sorry, that is not appropriate. You cannot do that’. That
is what should have happened here. I think it is a most
unfortunate process and a regrettable indictment of the
Attorney-General.
The reservations that opposition members have about
the bill itself will stand, and it is only to be hoped that
the appointment the Attorney-General makes is a sound
one. It is only to be hoped that the appointment is not
diminished by the process that has gone on in assisting
and facilitating that appointment.
Mr HULLS (Attorney-General) — I thank
everybody for their contribution to this bill. The Leader
of the Opposition summed it up well when he said that
the appointment, when it is made, will be applauded by
all. That is the fact. It is also a fact that we now have
broad criteria that are in line with those of the High
Court. We can ensure that the person who is chosen to
fill the position of chief justice will be chosen on the
basis of merit — absolutely! They will be the best and
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brightest, and we have the widest criteria with which
we can make that decision. The Leader of the
Opposition was right when he said that when the
appointment is made it will be applauded by all. I
welcome that statement, because it is important that our
courts have bipartisan support. It is important that our
judiciary and its independence are absolutely supported.
In relation to some of the comments some of the
contributors made concerning the position of acting
chief justice — about whether or not it has the potential
to undermine the doctrine of the separation of powers,
and about whether or not it has the potential to allow
somebody to be put in there on a part-time basis to test
them out to see whether or not you want to appoint
them — that is not what this bill is about.
The fact is that currently under the legislation an acting
chief justice can be appointed, but only when the chief
justice is ill or on leave. There is no power in the act to
appoint an acting chief justice if the chief justice
himself or herself dies, for instance. There is a fault in
the act. It is as simple as that. You have to understand
that the chief justice is only appointed once every 10 or
15 years, and in relation to getting advice on the
legislation and on a whole range of issues it is right that
this is a very important appointment. I make no
apologies on behalf of the government for its taking its
time in relation to this — no apologies whatsoever!
The government will leave no stone unturned to ensure
Victoria gets the best possible person, but the best
possible person will come up through the ranks when
we have the widest and broadest possible criteria. For
people to be saying that this is going to rule out women,
to rule out women from Victoria and to rule out
candidates from Victoria is nonsense. The fact is that
the Victorian people expect no less than the best and
brightest from the broadest possible criteria. The fact is
that there may well be some Victorian candidates who
shine and come to the fore, but the government does not
want to be in a position where it is appointing
somebody because they might happen to be, if you like,
the last person standing as a result of narrow criteria.
We want to appoint the best and brightest on the basis
of the broadest possible criteria. So this legislation does
not rule out any women and does not rule out any
Victorian, but it does give us the opportunity to get the
best and brightest, and that is what we will do.
I was asked in relation to the acting chief justice
position whether or not the position is intended to be
used as, if you like, a prototype for some of the
comments I have made previously about looking at
acting judges. Indeed it is not. We will have that debate
at some other time, but this position has nothing to do
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with that at all. This is to fill a gap in the legislation to
enable an acting chief justice to be appointed for a
period of no more than six months. There has been
consultation with the opposition about that. Indeed it
was originally believed that it should be no more than
six months with an option for that to be extended for
another six months, but after consultation with the
opposition it was agreed that the legislation should
reflect it to be no more than six months.
In relation to acting judges, I have made some
comments about them, and I have certain views about
them. I have no doubt that the opposition has views
about that as well, and there will be a debate about that
at some time in the future, but this legislation is not
about that at all. This is about ensuring that we have
appropriate mechanisms in place to broaden the
qualifications.
Let us not kid ourselves: the qualifications are being
broadened, but they are in line with the qualifications
for the High Court and the Federal Court. The fact is
that the qualifications for the High Court are
appropriate and have been for many years. They are
appropriate for the Federal Court, and the government
believes those qualifications are good enough for
Victoria as well.
There have been allegations that I have come to this
position in a very short period of time and that I have
not even considered the position of chief justice over
the last nine months. That is nonsense. It is true that we
all knew that John Harber Phillips was going, but the
fact is that I want to ensure that we get the best and
brightest. I will not go into detail in public about the
consultations I have with people; it would be totally
inappropriate. The fact that this legislation will broaden
the pool will mean that Victorians can be satisfied that
when this government makes the appointment the
person chosen will be the best possible person from the
broadest possible pool. We believe that is absolutely
appropriate.
I do want to finish up, but some of the comments made
by some members, for instance the member for — —
An Honourable Member — Doncaster!
Mr HULLS — No, the member for Doncaster did
not make any comments worth commenting on; it was
actually the member for Bulleen. I do not like to single
him out in particular, but he was indicating that this
legislation is being moved simply because I personally
want to appoint a mate to the position of chief justice. I
find that an absolutely outrageous and offensive
accusation. It is obvious that the member does not
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know the process in any event. The fact is that it is not
the Attorney-General who makes the appointment. The
Attorney-General will make a recommendation to the
cabinet, and ultimately it will be the cabinet that will
decide who should be appointed to this position.
I have no doubt that cabinet will be keen to endorse the
best and brightest. I do not know how it happened
under the previous government, but I can say that that is
how it happens under this government. Comments like
that might have been made off the top of the head or
not thought about at all, but not only do they do the
member himself no credit, they have the potential to
undermine the independence of the court — and I am
sure no-one in this place wants to do that. I think we are
all serious about making sure that we have an
independent court and that we can get the best and
brightest person to fill this very important position.
I thank members for their contributions and for
supporting this legislation. It is appropriate legislation. I
have also made it clear that Justice John Winneke will
be appointed by this government to act in the position
of acting chief justice for a period of no less than six
months. He has done it before; he has filled in from
time to time when John Harber Phillips has been on
leave or ill. He will do it admirably.
I know many in this house will be at the farewell
function for Justice John Harber Phillips, which is to be
held in this place in a couple of weeks time. I take this
opportunity to thank the chief justice for the work he
has done. He has been an ornament to the law in this
state. I wish him well in his retirement, and I will be
saying some words at his farewell.
In relation to the interjection I heard about the High
Court of Australia’s centenary celebrations and the
concern expressed by the Leader of the National Party
as to who was and was not invited to it, that was not a
matter for me. I understand it was organised by the
federal government.
I thank members for supporting the legislation, and I
again congratulate the Chief Justice of Victoria, the
Honourable John Harber Phillips, for the excellent
service he has given to the state of Victoria.
Motion agreed to.
Read second time, by leave, proceeded to third reading.

Third reading
The ACTING SPEAKER (Mr Nardella) —
Order! I am of the opinion that the third reading of this
bill is required to be passed by an absolute majority. As
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there is not an absolute majority of the members of the
house present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
Remaining business postponed on motion of Mr HULLS
(Attorney-General).

ADJOURNMENT
Mr HULLS (Attorney-General) — I move:
That the house do now adjourn.

Boneo Primary School: speed zone
Mr DIXON (Nepean) — I wish to raise a matter for
the Minister for Transport regarding the proposed speed
zone for Boneo Primary School in my electorate. The
action I want from the minister is to bring forward the
installation of school speed zones outside Boneo
Primary School. I welcome the government program to
lower speed limits around schools and make them
consistent around the state. It is a good program and is
something that the Victorian community welcomes.
Boneo Primary School is on the intersection of two
roads where the speed limit is 100 kilometres an hour,
and I cannot think of another school in Victoria that is
in a similar position. We have been campaigning for a
number of years to have the speed limit outside the
school lowered from 100 kilometres an hour to
60 kilometres an hour when the children arrive at
school and leave in the evening.
Early last year there was a breakthrough when we were
told by Vicroads that a solar-powered, timed speed
zone sign would be installed. Everybody was pleased
with that. Unfortunately we have now been told that
because the program is being implemented throughout
the state Boneo Primary School will not be getting that
sign at this stage. As luck would have it, the
Mornington Peninsula shire, in which the school is
located, is the second-last municipality in the state to be
inspected for the zones in April next year, and
installation will not take place until September. So the
four-year wait is being extended by up to 18 months.
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The urgency of this situation is that in the last week of
November this year tens of thousands of people per day
will be driving to the Australian Golf Open at the new
Moonah Links golf development, 1 kilometre down the
road from Boneo Primary School. So thousands of cars
each day will be driving past that school at all hours,
when the children are arriving in the morning and when
they are leaving at night.
What I am asking the minister to do is make an
exception for this one school. I know it is impossible to
do it right throughout the shire and that it has to wait its
turn, but the Australian Golf Open being down the road,
the fact that the school was given the go-ahead last year
to have the sign and the fact that we have been waiting
for five years for this I think make for exceptional
circumstances.
I ask the minister to look into this and grant the speed
zone, because otherwise the children of Boneo Primary
School will be in great danger in the last week of
November this year.

Police: Southland shopfront
Ms MUNT (Mordialloc) — I call on the Minister
for Police and Emergency Services to investigate and
consider a shopfront for the Cheltenham police inside
Westfield Southland. Last Sunday I attended the launch
of Crime Prevention Week at Southland. It was
officially launched on that day by the Minister for
Police and Emergency Services, and the minister and
speakers from the police and community groups
stressed that we must all be aware of community safety
and that with a little commonsense and communities
working together we can ensure that community safety
continues to improve in the Mordialloc electorate.
The crime rate in Victoria is falling, but we all have a
part to play in that. Simple things such as securing our
windows and doors, installing deadlocks, locking our
cars and having steering wheel locks all help to keep
our community safer, and in doing so we can all help
ourselves.
It was a wonderful launch. We had community
speakers, and the minister and the staff of Westfield
spoke. We also had the police bear in attendance, and
the children — —
An honourable member interjected.
Ms MUNT — Yes, Constable T. Bear, and the
children all had a wonderful time.
Westfield has spoken to me on previous occasions, and
I have met with Westfield about having a shopfront
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presence in Southland for the local police. I think
having the police work together with the shopping
centre and the shoppers would be very good. Almost
50 per cent of Cheltenham police call-outs are to
Southland, and as such Westfield Southland is keen to
have a visible police presence inside the centre.
A shopfront inside Southland would provide fast
response times and a base for police operations. Locals
could also see their police at work and drop in and
speak to them while they are shopping. By working
together our police, our community, our shoppers and
shop owners, our centre owners and the government
can continue to focus on a safe and secure environment
for all.

Rushworth: health services
Mr MAUGHAN (Rodney) — I wish to raise a
matter for the Minister for Health concerning the
provision of health care in Rushworth. Rushworth is a
town of about 1000 people that recently enjoyed its
150th year since the discovery of gold. The Minister for
Tourism was up there and enjoyed it very much; it was
a great function. The town has the Waranga Memorial
Hospital, which was built by the local community some
45 years ago. It has 12 acute beds and 10 nursing home
beds and is now a campus of Goulburn Valley Health
in Shepparton. Rushworth also has an excellent 30-bed
aged care hostel built within the last 10 years.
The cause of concern is that a draft discussion paper
was recently circulated in the area which canvassed a
range of options for future health care in Rushworth,
and there is widespread speculation that the nursing
home beds at the hospital will be transferred and that
the hospital will become unviable and ultimately
closed. This has caused great angst in the community.
The mayor of the Shire of Campaspe has recently
written to the minister expressing the municipality’s
concerns about what might happen with health care in
the Rushworth area. I share the sentiments that were
expressed in the mayor’s letter.
Tonight, therefore, I am seeking an assurance from the
minister about some of the things the shire has asked
for — namely, that there be a meeting between the
management of the Hume and Loddon–Mallee regions
of the Department of Human Services and the Shire of
Campaspe to discuss future health care needs; that there
be a survey of health needs of the Rushworth
community; and that at the very least the acute care
beds be retained in the Rushworth community, because
without those acute care beds we are unlikely to be able
to retain a doctor in the community, and that is a very
important facility to have in the community.
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The shire is also seeking — and I certainly support its
view — that there should be no net loss of health
services in the Rushworth community. Finally, before
any decisions are made there should be full community
consultation with the people of Rushworth about their
health care needs, what the options are and what their
choices are, and only after that should any decisions be
made regarding future health care needs in Rushworth.

I look forward, and I know the people of Morwell are
looking forward, to seeing these welfare officers start as
soon as possible, and I ask the minister to take action to
ensure that the selected schools in my electorate are
provided with the necessary support to make this
happen as soon as possible.

Schools: welfare officers

Mr KOTSIRAS (Bulleen) — I raise a matter for the
Minister for Planning to do with a proposal to build an
$80 million country club-style retirement village at the
former Box Hill Institute of TAFE site in Doncaster
East. It was good to see that the minister was in the
chamber when a petition by residents objecting to this
redevelopment was tabled.

Mr JENKINS (Morwell) — The issue I raise is for
action by the Minister for Education Services. The
urgent action I seek is that the minister ensure schools
are given adequate support so that school welfare
officers are appointed as soon as possible.
I know members on this side of the house understand
that students face a whole range of issues, not just
educational but personal, social and family at different
stages in their lives. My electorate of Morwell is no
different in that regard from any others. People face
those issues throughout their lives. This is not to say
that they do not have just as much potential as anyone
else, and it is pleasing to see that the minister and the
Bracks government are getting behind students by
recognising that some face particular challenges in
primary school.
It is especially good news that many of the primary
schools that have been selected to start this financial
year are in my electorate. They are Tobruk Street
Primary School, Morwell Primary School, Morwell
Park Primary School, Commercial Road Primary
School, Traralgon Special Development School and
Churchill Primary School. They are fantastic schools;
the students are wonderful and the staff do their best.
This initiative of the Bracks government will make
those schools and the life of the students just that much
better.
It is great news for these schools. It will ensure their
families, students and communities are supported so
that students can get on with the job of learning instead
of being hindered by welfare issues. I therefore cannot
see why anyone with an understanding of the needs of
our schoolchildren and with an understanding of the
education system would not give this initiative their full
support. Certainly everyone on this side of the house
gives the initiative their full support. All those parents
and others in school communities with whom I have
spoken have given this initiative their full support. We
need the support from those on the other side of the
house and all those from different parts of the education
system.

Box Hill Institute of TAFE site: redevelopment

The redevelopment equates to some 206 villas and
50 apartments in a three-storey clubhouse. The villas
are expected to cost in the vicinity of $350 000-plus.
The minister is presently deciding whether to approve
the rezoning of the land so this redevelopment can
occur. I therefore call on the minister to take action to
ensure that her office agrees to meet with the residents
before she makes a decision. I urge her to do this as
quickly as possible, because an article in the
Manningham Leader states:
Martin Curtis, a spokesman for Ms Delahunty, said the
minister would seek advice about the merits of rezoning the
land from the department … and make a decision in ‘due
course’.

It is therefore vital that the minister agree to a meeting
with the residents. I understand the residents have
written to the minister requesting a meeting before she
decides.
I also wish to read out a letter the developer sent to
local residents trying to get their support for this
redevelopment. It states in part:
It includes 207 villas offering two or three-bedroom
accommodation. All dwellings offer single level, independent
living. Each dwelling has access to its own car parking.
The villas are constructed in groups around the new and
easy-to-navigate road system. All cars entering and leaving
the site will do so from the former TAFE college entrance at
the northern end of Deep Creek Drive.

The letter also states:
We are confident that our proposal will be popular in the
marketplace, providing sought after and affordable retirement
living options.

The local residents are opposed to this, and it is very
important that the minister meet with them.
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I also wish to quote from a letter I received from a
constituent urging me to ask the minister to organise a
meeting. It states:
I am writing in concern to an application to develop
over 200 one, two and three-storey units on the Box Hill
TAFE site at … Deep Creek Drive, Doncaster East …
… we wish to object to the abovementioned application, for
the reasons outlined below.
It will have a major impact on the adjoining Mullum
Mullum reserve …
Disruption and possible forced relocation of these
animals due to the environmental change resulting from
the development.
Increased noise levels …
The construction of buildings that are out of character …
Increased traffic …
A significant increase in noise and air pollution during
and after the construction.

The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Bushfires: aerial firefighting
Ms DUNCAN (Macedon) — I ask the Minister for
Police and Emergency Services to take all necessary
action to ensure that we have sufficient aerial
firefighting capacity to minimise the risk of bushfires
this summer.
Members would be aware that the Macedon region is
extremely vulnerable to bushfires. We had a number of
scares in the last fire season, and of course the Cobaw
fire at the end of the season. The memory of the Ash
Wednesday fires, although quite a long time ago, is still
very fresh in the minds of many people throughout the
Macedon ranges.
With the ongoing drought people’s fears continue that
each fire season will be increasingly more difficult.
While we have had some below-average rainfall so far
this spring, our catchments are critically low. The small
amount of rain we have had has been enough to see
some good growth in the paddocks, but the fear is that
as the summer progresses the grass will dry off, the fuel
loads will become greater and the fire risks will
increase.
I understand that the Public Accounts and Estimates
Committee report recognises the need for a concerted
effort by both state and commonwealth governments to
take a cooperative and coordinated approach to
minimise the future risk of major disasters such as the
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January 2003 bushfires, especially through aerial
firefighting strategies.
I also understand that a report commissioned by the
commonwealth and prepared by the Australasian Fire
Authorities Council established the need for a national
pool of firefighting aircraft, but the commonwealth has
not done this as yet. I understand it is the case that the
chief fire officer at the Department of Sustainability and
Environment said that the additional high-capacity
aircraft recommended in that commonwealth report
would have assisted in bringing about the earlier control
of last summer’s fire situation.
My concern stems from the knowledge that in
hard-to-access areas such as state forests in the
Macedon area aerial firefighting provides a quick and
effective response. Our local Country Fire Authority
brigades have done and continue to do a great job, but
an aerial firefighting capacity is critical to the work they
do. I call on the Minister for Police and Emergency
Services to continue to pursue a national firefighting
strategy with the commonwealth so that we can
continue to protect the people of my electorate and the
people of Victoria by providing the best resources and
the best possible training for our volunteers. We have
the technology, let us use it to its maximum effect.

Public liability: surf lifesaving clubs
Dr NAPTHINE (South-West Coast) — I wish to
raise an issue for the Minister for Police and
Emergency Services. The action I wish the minister to
take is to provide immediate assistance to surf
lifesaving clubs across Victoria to help them meet the
massive increases in their public liability insurance
premiums. I refer to an article in the Portland Observer
of 3 October, which states:
The Portland Surf Lifesaving Club has been hit hard by a
152 per cent increase in public liability insurance premiums.
Club president Jeremy King said that any rise in insurance
had a big impact on the club, making it harder for them to buy
rescue and training equipment.
…
He said the biggest impact the rise had was on the morale of
club members.
‘We feel it’s unjust that we have to pay an exorbitant
insurance premium to provide a community service’.

Surf Life Saving Australia group marketing manager,
Michael Hornby, is quoted as saying:
Lifesavers continue to pay for the privilege of saving lives
patrolling our beaches. They already provide more than
1 million hours free of charge on our beaches, as well as
saving more than 11 000 lives every year.
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I say hear, hear to that. In my own electorate, whether it
be at Portland, Port Fairy or Warrnambool, the surf
lifesaving organisations do a fantastic job. They are
representative of clubs right along the coast of Victoria
whose thousands of surf lifesavers work in a volunteer
capacity to save lives and protect our beaches and make
them safe for us and our children.
The situation needs to be resolved prior to summer,
when surf lifesaving volunteers will again be called into
action. The priority for our surf lifesaving volunteers
should be to save lives and provide assistance to people
so they know where they can safely swim at our
beaches. Patrolling the beach and training should be
their priorities, and they should not be bogged down
with fundraising simply to pay high insurance
premiums.
I ask the minister to address this issue. I suggest he
meet with Surf Life Saving Australia to discuss with it
what is happening as surf lifesaving clubs across
Victoria are being hit with public liability insurance
bills that have increased massively on last year’s. We
do not want our surf lifesaving clubs crippled by these
massive insurance increases. We want them to be
supported in the work they do to protect the community
and make our beaches safer.
I ask the Minister for Police and Emergency Services to
work with Surf Life Saving Australia to address the
issue of public liability insurance premiums so our surf
lifesavers can continue their high priority work in terms
of training and patrolling our beaches, making them
safe for all Victorians.

First Mildura Irrigation Trust: future
Mr SAVAGE (Mildura) — I wish to raise an issue
for the attention of the Minister for Water. The First
Mildura Irrigation Trust has been a viable and efficient
grower-controlled irrigation organisation for 108 years.
Each year the growers who are the customers of the
FMIT elect their board members. This year there are
two new board members, Jim Belbin and Don
Marciano. This has been a custom for the past
108 years. The new chairman has been elected by that
board and that information is passed on to the Minister
for Water for ratification in the Government Gazette.
To date the department has advised Mr Belbin that he is
only the acting chairman and that he is not to use the
term ‘chairman’.
I call upon the Minister for Water to ratify the position
of chairman for Mr Belbin. He has my full confidence,
as does the board, and there is no cogent reason why he
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should not be promptly listed in the Government
Gazette as per the Water Act.
I also call on the government to give some clear
indication that the current green paper will not be the
document that forces the amalgamation of the First
Mildura Irrigation Trust and the Sunraysia Rural Water
Authority. The Mildura trust has been there for a very
long time — as I said, 108 years. It has financial
surpluses; the customers are very happy with the
process; it is a very customer-focused organisation; and
the customers are happy with the service. The trust is
following its master plan, and there is no reason why
the department should take the view that the two should
be amalgamated. In fact, the Mildura trust water is
cheaper than that of the Sunraysia authority, and if they
were amalgamated I am sure that situation would not
continue for long.
Mr Belbin has received a letter dated 12 September
from Professor Neilson from the Department of
Sustainability and Environment in which Professor
Neilson raised a number of issues which are inherently
wrong. If the government is basing its advice as to what
the future holds on Mr Jim Belbin’s position as
chairman on this particular letter, it will be very wrong
in its assessment. I ask the government and especially
the Minister for Water to assess the letter that has been
written to him by Mr Jim Belbin covering the questions
raised.
This is a very important time for water industries in the
Mildura area. We live in a democracy, and I would
oppose under all circumstances the forcible
amalgamation of the FMIT and the Sunraysia authority
without the growers’ approval.

Sustainability and Environment: lake sapling
control
Mr DELAHUNTY (Lowan) — I raise a matter
with the Minister for Environment. The action I am
asking for is that the minister ensure his department’s
and this government’s support in dealing with red gum
saplings which have grown in lakes and rivers in the
Lowan electorate.
We have had five years of low rainfall, as has often
been said in this house. Lakes are empty. Rivers are
very low and some are totally dry. We now have rivers
and lakes inundated with red gum saplings which have
grown in profusion. They are causing problems for
rowers, fishers and other users of the rivers and lakes.
In the Wimmera River there have been problems not
only for the rowers but also for the Apex paddle boat,
which plays a very important role along the river.
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The case I want to highlight tonight is that the Horsham
Rural City Council wanted to do something about this
problem. It made application to deal with these
saplings. It wanted to spray the saplings with the same
chemical that was used to control cumbungi and is also
used along the river and in the lakes. But again we see
the Department of Sustainability and Environment
being neglectful and out of touch with the needs of rural
and regional Victorians. DSE’s response was to do it by
mechanical means, which is totally impractical. Some
of these red gum saplings are now an inch in diameter.
And even before they filled, how would you get
mechanical means onto the muddy beds of lakes or
rivers?
The other option the department put up was to remove
them by hand, which is just about impossible — in fact,
it is absolutely impossible. How far out of touch can
some people get in dealing with this problem? Again,
we see how out of touch the government bureaucracy
has got in the four years it has been in place.
Similar problems were happening a couple of years ago
when fairy grass in the dry lakes caused problems in
western Victoria. There we had people nearly burnt
because of the problem. I know the government did tip
in a little bit of money to help put back some buildings
that were burnt by fires. Green Lake just outside
Horsham has similar problems with cumbungi.
I just want to highlight the concern of the community
by quoting from the editorial that appeared in the
Wimmera Mail-Times of 19 September:
Department of Sustainability and Environment
decision-makers have failed again with their action plan for
abundant red gum growth on the bed of the Wimmera River
in Horsham.
The main flaw in the action plan was that there was no action.
…
Given time, sunlight and the odd drink the gums will cause
towering problems. They will obstruct river flow during times
of flood and they will impede river recreation.
Horsham Rural City Council, Wimmera River Improvement
Committee members and other interest groups devised a
simple and sensible plan months ago to spray stands of the
saplings with Roundup Bioactive.
The department, in its increasingly questionable wisdom,
ruled that pulling the red gums out by hand or mechanical
means would be a better option. Better for whom?

The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.
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Police: Coburg station
Ms CAMPBELL (Pascoe Vale) — The matter I
raise is for the Minister for Police and Emergency
Services, and the action I seek is that the minister
congratulate those working to ensure that the new
Coburg police station is delivered on time and on
budget. At a recent meeting of interested parties,
including the police at a local regional head office level,
the Moreland City Council mayor and staff, the
Fawkner Crematorium and Memorial Park chief
executive officer, Ian Roddick, and me and my staff, a
very positive partnership was reinforced in an effort to
deliver this project on time and on budget.
A strong partnership between significant stakeholders
occurs when a spirit of cooperation prevails in order to
address issues as they arise. That is definitely the case
locally in my electorate. Congratulations go to the
Victoria Police staff project manager, Derek Thornhill,
and his team, and to the local district inspector, Graeme
Brandt, and, from Coburg police station, Senior
Sergeant Phil Pearson. Through Victoria Police they
have chosen an excellent site which is now central to
the police station zone. This new site will include better
access for the Fawkner, Hatfield and Oak Park
components of my electorate and their policing zone,
together with their traditional areas of Pascoe Vale,
Coburg and Coburg North.
The police identified that the present location at the
south-eastern tip should be reappraised. They have
done that, and there is now a much better site. The site
plans are well under way and continue to progress, as
does the site reservation zoning. I would urge the
minister to especially encourage those involved to
progress their work with the Victorian Property Group
on all matters relevant to the site.
The minister’s congratulations should also be extended
to Ian Roddick, whom I hope the minister will meet at
the next community cabinet in Moreland. He is the
chief executive officer of the Fawkner Crematorium
and Memorial Park, and it has been through his
cooperation that we have been able to secure this land.
Mr Roddick has also offered valuable advice in relation
to the Upfield shared pathway, which will adjoin the
Coburg police station.
Congratulations should also be extended to the mayor
of Moreland, to the council’s chief executive officer
and to Nicholas Elliott, who have worked together to
ensure that the Upfield shared pathway will continue on
to the new Coburg police station, which adjoins the
Upfield railway line. That shared pathway will now be
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able to be extended to the very picturesque Fawkner
cemetery station.

to acute services as well as the other range of services
we are talking about.

The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

I certainly commend the board of Goulburn Valley
Health for engaging the community. I am happy for
either me or my parliamentary secretary to meet with
the honourable member and members of the
community to discuss this matter further and to broaden
people’s understanding of what is happening.

Responses
Ms PIKE (Minister for Health) — The member for
Rodney raised a matter with me this evening on the
future of health services in Rushworth. I want to
reassure the member that the government is committed
to ensuring that rural communities such as Rushworth
have access to appropriate health services. A review of
services is currently being undertaken at Rushworth,
and that is in the context of that commitment.
The 2003–04 budget saw a fairly significant increase in
funding for the Goulburn Valley Health Service, which
includes the Waranga campus in Rushworth. That was
an increase of around 5.8 per cent, totalling more than
$3.1 million. As the member knows, there is a
relatively new 30-bed hostel at Rushworth which is
operated by a committee separate from Goulburn
Valley Health Service. The hostel committee has
recently applied to the commonwealth Department of
Health and Aged Care for additional nursing home
beds, obviously to expand and enhance its viability. It
also needs capital funding to build them.
The board of Goulburn Valley Health, through the
Waranga Memorial Hospital Advisory Committee, has
approached the hostel committee, which is terrific,
because they want to talk about collaboration and how
they can look at the service profile of both agencies and
ways they can work together to maximise health and
aged care services for the benefit of the community in
Rushworth.
I know preliminary conversations have taken place, and
future conversations will see visits to smaller
communities around the Rushworth area to talk to them
and to do some service mapping work identifying
community-based services that currently are provided
in Rushworth. Where the gaps in those services exist,
they will work together towards the development of a
service profile so there can be a genuine appreciation of
the appropriate funding levels that are required for the
delivery of services in Rushworth. They would be from
community primary health through to aged care and
acute services.
I can assure the member that there will not be any
changes without adequate consultation with the
Rushworth community. I can certainly assure the
member that the community will have continued access

Mr HAERMEYER (Minister for Police and
Emergency Services) — The member for Mordialloc
firstly referred to the launch of Crime Prevention Week
at Southland shopping centre last Sunday. It was a
successful launch. The whole concept was to get across
to the community that crime prevention is not only the
responsibility of the police but the responsibility of
each and every one of us and that we can take some
responsibility.
Most crimes are avoidable simply by doing things such
as locking your car, not leaving valuables on car seats
and having deadlocks fitted to your home. They are the
messages we hope to get across. It was good to see
Constable T. Bear there — he was certainly the furriest
and cuddliest police officer I have ever come across.
We all had a good cuddle.
Mr Delahunty — You had a good cuddle!
Mr HAERMEYER — We did give him a cuddle.
Mr Delahunty interjected.
Mr HAERMEYER — Look, Hughie, you have to
do something about yours — they are boring. I am
happy to go shopping with you.
The member for Mordialloc asked about the prospect of
a shopfront police station at Southland shopping centre.
The concept of a shopfront police station was a policy
that the government entered into during the last election
campaign, and we will certainly be implementing that
during this term in office. I can see why Southland
would probably be one of the first sites to receive one
of the shopfronts. The member for Mordialloc indicated
that the Cheltenham police, which has been confirmed,
say that about 50 per cent of their workload comes from
the Southland shopping centre.
That is not to say that the shopping centre in itself is a
hot spot for crime; it is simply a city within a city, with
literally tens of thousands of people visiting it every
week. Many of the incidents that occur within the
coverage area would occur within that shopping centre.
Certainly our policy is to provide these facilities. As we
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bring all of these extra police online, the staffing of the
facilities is certainly possible.

Macedon Ranges did not suffer what they suffered in
1983.

At the moment these major shopping centres are
already being heavily serviced by police, but it would
be a lot more convenient if they had a shopfront on site
that they could work from. The first shopfront in
operation was launched in Frankston earlier this year by
the Premier and me. It has been a successful operation:
not only are the police operating out of a shopfront, but
also a variety of council’s services are being provided
out of that particular shopfront as well. They are a great
initiative. I congratulate the member for Mordialloc on
championing this cause. I think the Southland shopping
centre will almost certainly have one of the first of the
new shopfronts as we continue to launch them.

However, it has to be understood that, although we can
provide so many resources for the people of Victoria,
fire is indiscriminate, it moves across state boundaries,
and we really need a flexible national resource that is
able to be deployed anywhere in Australia as required.
Unfortunately the previous federal Minister for
Regional Services, Territories and Local Government
refused to implement his own national aerial
firefighting strategy. The emergency services ministers
are calling on the new minister to take a different
approach. We are very hopeful that that approach will
be a lot more cooperative and sensitive to the needs of
rural communities in particular and urban fringe
communities than was the attitude of the previous
minister.

The member for Macedon raised the issue of aerial
firefighting capacity, and I had some words to say
about this at question time today. As I indicated, aerial
firefighting capacity is the way in which in this day and
age fire services try to knock down fires early. In the
past it was necessary when a fire started in an
inaccessible forest area to draw control lines some
distance from where the fire was and hope you could
stop it, but by then it had frequently gained unstoppable
momentum. By having the capacity to get into
inaccessible areas early with aircraft, specifically
heavy-duty helicopters, you are able to knock down
these fires quickly, before they gain that sort of
momentum.
Had we had up there in the north-east earlier this year
those helicopters that were recommended by the
Australian Fire Authorities Council as part of the
strategy the commonwealth itself had commissioned,
then those fires may not have gone beyond two or three
days. However, I have to say also that the investment
this state has made in aerial firefighting capacity has
been considerable.
On the Australia Day weekend this year we had very
similar weather conditions to those of Ash Wednesday.
We had some 200 fire outbreaks across the state
including in the Macedon Ranges, as was highlighted
by the member for Macedon. What was truly
remarkable was that unlike Ash Wednesday we did not
have hundreds of out-of-control bushfires across the
state. Because of the aerial capacity we had, and despite
the fact that we had a major deployment of resources in
the north-east of Victoria, we were able to get those
fires extinguished very quickly, largely due to the great
efforts of the Country Fire Authority but also to the
capacity of the helicopters to get in there and knock the
fires down early. That made sure that this summer the

The member for South-West Coast raised the issue of
public liability premiums for surf lifesaving clubs. This
is a very serious issue. This government has probably
done more in the area of tort law reform to try to
address the issues of the insurance industry than any
other government certainly in this country, possibly
anywhere in the Western World. I am a bit
flabbergasted that the premiums of the insurance
companies do not seem to reflect this in any way. I do
not necessarily accept the conclusion that is arrived at
by the member for South-West Coast that somehow,
because the insurance companies seem to be quite
happy to take but are not prepared to give, the state
should take a significant amount of taxpayers funds and
put it into the pockets of the insurance industry.
I think our lifesavers do a fantastic job, just like
volunteer members of the Country Fire Authority and
the State Emergency Service. They are a great bunch of
volunteers who do a great job protecting our beaches,
protecting our lives and protecting our safety. I am very
keen to meet with lifesavers, not just the surf lifesavers
but also the Royal Lifesaving Society — and we are
facilitating a merger of those two organisations. I am
keen to talk to the lifesavers about what might be done
about this problem, but I also express some concern
that the ultimate responsibility for insurance sits with
the government that has responsibility for the
Australian Prudential Regulation Authority, and that
government is in Canberra. Notwithstanding that, we
will certainly do what we can to try to assist lifesaving
clubs here in this state.
The member for Pascoe Vale referred to the new
Coburg police station, and she wants me to ensure that
it is delivered on time and on budget. The member for
Pascoe Vale will not let this go, and the last person I
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would want to cross is the member for Pascoe Vale.
She also asked me to encourage the Victorian
Government Property Group to effectively assure the
zoning. I am sure the VGPG will not want to cross the
member for Pascoe Vale either, because she has been
absolutely assiduous in pursuing this police station. I
have to say her tenacity is to be admired.
I share with her in extending congratulations to the
mayor of Moreland and the community people
involved in driving this project and in particular in
ensuring that it is able to be integrated with a bicycle
path along the route of the Upfield railway line. I am
very confident that this project will be delivered on time
and on budget, and I certainly — —
Ms Campbell — And pass on congratulations.
Mr HAERMEYER — I have already extended my
congratulations to all the people who have been
involved in trying to facilitate this project, so on that
note I will sit down!
Ms ALLAN (Minister for Education Services) —
The member for Morwell raised with me the issue of
primary welfare officers in our primary schools, which,
as many people in the house know, was a key election
commitment in the education portfolio at the last
election. I am very pleased to announce that as of
term 4 primary welfare officers are being employed in
110 schools around the state as part of a $49.5 million
initiative that will be rolled out over the next four years.
This will see the equivalent of 256 full-time primary
welfare officers employed in schools around Victoria.
They will be employed in targeted areas where we
really need to support schools that are facing behaviour
issues around bullying and attendance, whether it is
through enhancing links between parents and the school
community or establishing better links with community
agencies. It is pleasing that the member for Morwell
noted that six schools in his electorate are part of this
first start stage of the primary welfare officers initiative.
I know the member for Morwell recognises the
importance of having this extra support in our schools.
This is a great initiative. However, it is a little
disappointing that it has not been broadly welcomed
throughout the wider education community. I note that
it is personally disappointing to read in the press about
the opposition from the president of the Victorian
Primary Principals Association to an initiative that is
targeted at helping the most needy schools. They are
schools that the Bracks government has recognised
need support in these key areas, and we will work very
hard to assist them with this targeted initiative.
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The member for Morwell recognises full well, as do all
members on this side of the house — and I know many
members on the other side of the house do so as well —
the importance of providing this extra support for
schools, and I thank the member for his action in this
area.
The member for Nepean raised a matter with the
Minister for Transport, the member for Bulleen raised a
matter for the attention of the Minister for Planning, the
member for Mildura raised a matter for the Minister for
Water and the member for Lowan raised a matter for
the Minister for Environment. Those matters will be
referred to those ministers for their attention.
Motion agreed to.
House adjourned 11.20 p.m.
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