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The SPEAKER (Hon. Judy Maddigan) took the chair at
9.34 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Knox: rates
To the Legislative Assembly of Victoria:
The petition of residents and ratepayers who reside in the City
of Knox draws to the attention of the house that Knox City
Council has increased its rates by a stated average of
17.3 per cent which has had the effect of increasing rates by
amounts of up to $1000, or more than 100 per cent in many
cases, causing hardship and distress to thousands of its
residents and that they have done this without proper and
thorough consultation.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria sack the Knox City Council and
institute fresh elections as soon as possible with the objective
of implementing a fairer system of rates distribution.

By Ms ECKSTEIN (Ferntree Gully) (20 signatures)

Chisholm Institute of TAFE: child-care
facilities
To the Legislative Assembly of Victoria:
The petition of residents of Victoria points out to the house
Chisholm Institute of TAFE has announced it will close its
five child-care centres on the 19 December 2003. We believe
this decision discriminates against students who need on-site
child care in order to commence, continue or complete their
studies. The child-care service is also a valuable resource to
the greater community. Therefore we are petitioning to keep
the Chisholm Institute child-care centres open.
And your petitioners, as in duty bound, will ever pray.

Ms LOBATO (Gembrook) (950 signatures)

Point Nepean–Truemans roads, Tootgarook:
safety
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth:
That the intersection of Point Nepean Road and Truemans
Road in the suburb of Tootgarook is unable to safely cope
with the peak tourist season traffic volume between the
months of September and May.
It is often difficult to see oncoming traffic when entering
Point Nepean Road from Truemans Road and during the peak
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tourist season it is not uncommon for traffic to bank up
Truemans Road for kilometres, contributing directly to both
increased driver stress and irrational risk-taking behaviour.
Your petitioners therefore pray that the Minister for Transport
fund the installation of either a set of traffic lights or
roundabout at the intersection of Point Nepean Road and
Truemans Road in the suburb of Tootgarook as a matter of
urgency. Urgency is added by the fact that an additional
25 000 vehicle movements are expected during the four-day
Australian Open golf tournament at Moonah Links golf
course in November 2003.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (79 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Ferntree Gully be considered next day on motion of
Ms ECKSTEIN (Ferntree Gully).

PAPERS
Laid on table by Clerk:
Adult Parole Board of Victoria — Report for the year
2002–03
Ambulance Service Victoria — Metropolitan Region —
Report for the year 2002–03
Central Highlands Region Water Authority — Report for the
year 2001–02
Crown Land (Reserves) Act 1978 — Section 17DA Order
granting under s 17D a lease by the City of Greater Geelong
Dental Health Services Victoria — Report for the year
2002–03
Federation Square Management Pty Ltd — Report for the
year 2002–03
Financial Management Act 1994:
Report from the Minister for Agriculture that he had
received the 2002–03 annual report of the Victorian
Broiler Industry Negotiation Committee
Report from the Minister for Agriculture that he had not
received the 2002–03 annual report of the Northern
Victorian Tomato Industry Development Corporation
Board
Reports from the Minister for Environment that he had
received the 2002–03 annual reports of the:
Barwon Regional Waste Management Group
Calder Regional Waste Management Group
Central Murray Regional Waste Management
Group
Desert Fringe Regional Waste Management Group
Eastern Regional Waste Management Group
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Gippsland Regional Waste Management Group
Goulburn Regional Waste Management Group
Grampians Regional Waste Management Group
Highlands Regional Waste Management Group
Mildura Regional Waste Management Group
Mornington Peninsula Regional Waste
Management Group
North East Victorian Regional Waste Management
Group
Northern Regional Waste Management Group
South Eastern Regional Waste Management Group
South Western Regional Waste Management
Group
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The following proclamations fixing operative dates
were laid on the table by the Clerk pursuant to an order
of the house dated 26 February 2003:
Business Licensing Legislation (Amendment) Act 2003 —
Remaining provisions on 1 November 2003 (Gazette G44,
30 October 2003)
Port Services (Port of Melbourne Reform) Act 2003 —
Remaining provisions of Part 3 and Part 4 on 3 November
2003 (Gazette G44, 30 October 2003)
Travel Agents (Amendment) Act 2003 — Sections 5 and 7 on
1 November 2003 (Gazette G44, 30 October 2003).
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Western Regional Waste Management Group
Report from the Minister for Health that she had
received the 2002–03 annual report of the Radiation
Advisory Committee
Melbourne Water Corporation — Report for the year
2002–03
Members of Parliament (Register of Interests) Act 1978 —
Cumulative Summary of Returns 30 September 2003 —
Ordered to be printed
Murray Valley Citrus Marketing Board — Report for the year
2002–03
National Gallery of Victoria — Report for the year 2002–03
National Parks Act 1975 — Report on the working of the Act
for the year 2002–03
Ombudsman — Report of the Office for the year 2002–03 —
Ordered to be printed
Overseas Projects Corporation of Victoria Ltd — Report for
the year 2002–03
Rural Ambulance Victoria — Report for the year 2002–03
Rural Finance Act 1988 — Direction by the Treasurer to the
Rural Finance Corporation to administer a Financial
Assistance Scheme to the Northern Region
Statutory Rules under the following Acts:
Association Incorporation Act 1981 — SR No 128
Business Names Act 1962 — SR No 127
Country Fire Authority Act 1958 — SR No 130
Estate Agents Act 1980 — SR No 126
Metropolitan Fire Brigades Act 1958 — SR No 129
Motor Car Traders Act 1986 — SR No 125
Travel Agents Act 1986 — SR No 124
Subordinate Legislation Act 1994 — Minister’s exemption
certificates in relation to Statutory Rule Nos 124, 125, 126,
127, 128.

Adjournment
Mr HULLS (Attorney-General) — I move:
That the house, at its rising, adjourn until Tuesday,
18 November 2003.

Motion agreed to.

MEMBERS STATEMENTS
Geelong Breastscreen: 10th anniversary
Mr LONEY (Lara) — I want to recognise this
morning the 10th anniversary of Geelong Breastscreen,
which was established in 1993 by the then federal
Labor government as part of a national program,
Breastscreen Australia, following research that a
population-based screening service for women in the
50 to 69 year age bracket could reduce deaths from
breast cancer by up to 30 per cent. The service, which
was opened by Mrs Anita Keating, has proved to be an
extremely valuable addition to Geelong’s health
services and has without doubt saved the lives of many
women in the region and contributed to better lives for
many others.
Over its 10 years of excellent service, the centre has
established the leading participation rate in Victoria —
a record that it is hoping to better. As part of its
10th anniversary week, Geelong Breastscreen will be
holding various activities, including an information
display at Corio Village from Monday to Wednesday
next week; a women’s wellness workshop at Geelong
conference centre on Saturday, 15 November; and a
birthday cake and balloons at the Geelong and Belmont
sites.
Geelong Breastscreen has made a valuable contribution
to health services throughout the region. On behalf of
all people in Geelong, particularly those in my
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electorate, I congratulate Geelong breast screen on its
10 years of service to Geelong women.

Shop trading hours: Easter Sunday
Mr SMITH (Bass) — Here we go again! We have
the Bracks government doing another Bracksflip on
shop trading hours against the will of the people of
Victoria at Easter time. After changing the rules and
causing total confusion last Easter Sunday, the
government is again going to confuse the issue by
changing the number of people employed by a business
who can work on Easter Sunday. Shop trading hours
were okay before the Bracks government, which has
been bought off by the Shop, Distributive and Allied
Employees Association with huge campaign donations
and has changed the game.
People like to shop over Easter. Shopping fills in the
day and the weekend; but no, the government could not
have that. It decided, ‘Let’s cause confusion; let’s take
away people’s rights to shop when they want; let’s get
the police to charge people for trading when they want
to trade’. Now, of course, the government is planning to
bring in its own union thug inspectors because the
police were not tough enough. This government should
understand that things have changed. People like to
shop seven days a week and should not be restrained
from doing so because the government’s union mates
do not want them to.

1st Mount Evelyn scout group
Ms McTAGGART (Evelyn) — The 1st Mount
Evelyn scout group celebrated its 75th birthday on
Saturday, 25 October. I was delighted to be part of the
official ceremony for the unveiling of the
commemorative plaque. The official party included the
chief commissioner of Australia, Mr John Ravenhall;
the chief commissioner of Victoria, Mr Alston Park;
and the 1st Mount Evelyn group leader, David
Ackroyd.
This was a day for many past members of the group to
reminisce on their time with the 1st Mount Evelyn
scout group. Dr Bill Hardy, a Mount Evelyn icon,
reflected on his time as group scout leader from 1948 to
1955, and gave the young cub members some history
on Lord Baden Powell and the Mafeking tree, which is
planted in Lilydale. We had the pleasure of two former
Queen scouts attending and the handing back of the
original senior scout flag prior to the introduction of
Venturers.
The hall was decorated in memorabilia from the last
75 years, and the current scout group was well
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represented. I was happy to show the attendees a camp
shirt from Reg Toseland with Pan-Pacific jamboree
badges from 1956. My son, Matthew, is a cub at
1st Mount Evelyn scout group and the shirt belongs to
his great grandfather.
Dr Hardy and his former leaders, Jim Evans and Alex
Dick, cut the huge chocolate birthday cake, which
everyone enjoyed. Special thanks to Jo Goodwin and
the committee for their efforts in making this
75th birthday celebration a memorable occasion. Well
done!

HM Prison Won Wron: future
Mr RYAN (Leader of the National Party) — On
Monday this week I had the great pleasure of attending
the Devon North Primary School. Members will know
that this beautiful school nestles along the road on the
way to the magnificent Tarra Valley in Gippsland. The
school principal is Helen Dwyer. I went to the school to
talk to the students about matters of mutual interest.
The school had invited me to attend on Remembrance
Day, but I will be at the shrine on that day, so I went on
Monday. I asked the students to tell me about the sorts
of things that are of concern to them in their area. They
nominated the closure of the Won Wron prison. They
said this was of great concern to them. They outlined to
me a number of options of uses to which the prison
could be put if the government closes it in the way that
it says it will.
Those options include making the facility something for
backpackers, a wildlife reserve, a school camp, a bed
and breakfast facility, a general camping ground, a bike
track, a special school, a tourist attraction, a hotel, a
bank, a storage centre, a training centre for the army, a
sports training facility, an athletics centre, a heated
swimming pool facility, an aged-care facility, a pony
club and an air training centre. These were suggestions
by the children at the Devon North Primary School, and
they are a hell of a lot more than this government has
put forward for the Won Wron prison as it now is.
What is the government going to do with that facility
for now and for the future?

Melbourne Airport: international award
Ms BEATTIE (Yuroke) — It is with great pride
that I represent the electorate of Yuroke, which houses
Melbourne’s great 24-hour curfew-free airport.
Melbourne Airport is the cornerstone of our successful
Victorian tourism industry. This has been evidenced
over recent weeks as hordes of tourists have passed
through my electorate on their way to feast on the
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world-class sporting extravaganzas, such as the Spring
Racing Carnival and the Rugby World Cup.
In the first half of this year alone traffic growth through
the airport was up 7 per cent as a result of continued
success in domestic travel. In recent weeks we have
seen a boost of 16 per cent in international seats to
Melbourne.
Melbourne Airport staff are committed to increasing
tourism throughout Victoria and improving services for
both domestic and international travellers. In June the
chief executive officer, Chris Barlow, was honoured
when Melbourne Airport became the first Australian
airport to receive an International Air Transport
Association Eagle award, with the airport’s
management practices and commitment to its
passengers being recognised at a ceremony in
Washington, DC. Eagle awards are presented annually
to an airport that provides value for money and high
levels of service to its international airline customers
and demonstrates a commitment to improved
productivity in its activities.
I am proud to acknowledge Melbourne Airport and its
staff for that wonderful achievement and for the
excellence they have continued to manifest through the
recent difficult period in the aviation market.

Warrnambool Hospital: facilities
Dr NAPTHINE (South-West Coast) — I urge the
Minister for Health to visit the Warrnambool Hospital
and see for herself the urgent need for a major
redevelopment of the existing outmoded ward
accommodation. In particular the minister should
inspect the maternity ward, which I visited recently,
where dedicated staff and young mothers have to use
facilities that were built in 1938. The other wards in the
hospital are now 40 to 50 years old and have outmoded
long corridors. They are small, crowded wards without
modern toilet and shower access, and they are totally
wrong when it comes to ease of operation and good,
safe nursing practice.
The Warrnambool Hospital is recognised in the health
sector as having the worst ward accommodation in
Victoria. Despite these poor facilities the staff are of the
highest quality and do an outstanding job in these
difficult circumstances. Last year the hospital treated
15 736 acute patients, and it is a specialist referral
centre for 100 000 people.
In 1997 the previous government spent $5.5 million on
a new emergency department and operating theatres.
Now it is time to redevelop these outmoded wards. If
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the wards are modernised, they will provide a $300 000
per year saving in productivity efficiencies, better
facilities for patients and better working conditions for
staff. I urge the minister to visit Warrnambool Hospital
during the break in the parliamentary session and see its
needs first hand.

Association of Ukrainians in Victoria: Noble
Park anniversary
Mr ANDREWS (Mulgrave) — On Sunday,
19 October, I was pleased to attend a significant
celebration in my local community. It was the
40th anniversary celebration of the Noble Park branch
of the Association of Ukrainians in Victoria.
The Noble Park branch of the AUV was founded on
5 May 1962, which was followed by the purchase of
land at 26 Chandler Road, Noble Park, in my electorate
in 1963. Since these humble beginnings some 40 years
ago the Noble Park branch of the AUV has made a
great contribution to our multiculturalism. The
Ukrainian community centre and school in Chandler
Road is a credit to the local Ukrainian community. So
too is the ongoing work of the many volunteers who
serve on the committee of management.
I pay tribute to the president, Mr Eugene Stefyn, and his
colleagues, the committee of management members,
who continue a tradition of hard work and great
dedication. This important work includes an ongoing
program of social and welfare events which features
such things as discussion evenings, traditional
Ukrainian music, Ukrainian history and Ukrainian
Australian history, the Noble Park branch men’s choir,
theatre and opera productions, film screenings and
many other welfare and support services.
The Noble Park branch can be proud that in 40 years of
hard work it has maintained Ukrainian language and
culture well and made a significant contribution to the
diversity that makes my local community such a special
place to live. My congratulations go to the Noble Park
branch and the broader local Ukrainian community.

Innovation Economy Advisory Board:
composition
Mr KOTSIRAS (Bulleen) — I stand to condemn
the Minister for Innovation for refusing to provide me
with full answers to questions on notice. This is a
minister who is happy to jump on the bandwagon when
things go well, but refuses to accept blame when
companies shut their doors and go interstate or
overseas. This is a minister who is comfortable when he
is surrounded by his advisers and advisory boards who
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are there to provide him with the information and some
vision for the future.
I recently asked the minister to advise me of the 2003–04
budget for the Innovation Economy Advisory Board.
The minister refused to provide me with the figure.
When I asked the minister which members of the board
had been absent from the meetings, once again he
refused to provide me with the details. Instead the
minister said:
Given the high level membership of the board, attendance has
been very pleasing, with approximately two-thirds of
members attending each time.

What a sad answer from a person who hopes one day to
be Premier. He was the one who announced the board
on 11 December 2002 with much fanfare, and now he
is unable to get all the members together for one single
meeting, even though there have only been three
meetings so far.
I am advised that Queensland has a similar board that
has 16 members, New South Wales, 12 members,
Western Australia, 13 members, and Tasmania,
18 members, but in Victoria we have a board with
26 members. It is simply unworkable.

Ballarat Spring Fest
Ms OVERINGTON (Ballarat West) — Last
weekend Ballarat Spring Fest was held for the eighth
time. Spring Fest is a carnival and gathering held at
Lake Wendouree which invites stallholders, whether
community or commercial, to demonstrate and sell their
products and produce to the public. Once again
approximately 25 000 people attended, many coming
from across the state. That was very evident from the
buses parked in the car park.
The spring fest is organised by Ballarat Rotary Club,
and I congratulate the president, John Furness, and the
members on another success for Ballarat. Most of the
funds raised will go toward the new dialysis unit at
Ballarat Health Services. Not only do the organisers
encourage other community groups to hold stalls to
raise funds for their individual groups, many take the
opportunity to do so and make it their major fundraiser
for the year.
The spring fest is held around the foreshore of Lake
Wendouree, and this year it attracted 400 stallholders.
One of the highlights of the spring fest is the annual
Courier great Australian duck race, where people
purchase yellow plastic ducks for a price. All of this
money will again go to the dialysis unit. The water on
Lake Wendouree over the weekend was a little bit
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choppy and they had to alter the course a number of
times, but we ultimately did have a winner. Once again
congratulations to everybody involved.

Taxis: multipurpose program
Mr COOPER (Mornington) — I am disgusted and
dismayed at the funding cuts that will be imposed by
the Bracks government on the multipurpose taxi
service. These funding cuts to an essential service for
the aged and disabled have been insultingly labelled as
a modification by the insensitive and uncaring Minister
for Transport in a press release he issued on
17 October.
While the Minister for Transport cuts funding to the
aged and the disabled, the government wastes millions
of dollars in other areas and does precious little to rein
in that waste. This heartless slashing of funding for the
multipurpose taxi service comes on top of the so-called
productivity cuts of 1.5 per cent which the Bracks
government has imposed on welfare and community
service providers throughout the state. Cuts to other
areas of funding for the disability sector have also
occurred, like the failure of the government to provide
funds for the implementation of its own state disability
plan. Only a few weeks ago I drew that matter to the
attention of the house in regard to its dramatic financial
effect on the Wongabeena Association at Rosebud.
The Minister for Community Services was then forced
to admit that she has no money to fund her highly
publicised disability plan. What a disgrace. It is now
crystal clear that the aged, the infirm and the disabled
come a very bad last on the priority list for the Bracks
government. There is widespread disgust across
Victoria, and rightly so, over the way in which the most
vulnerable sectors of our community are being dealt
with by this uncaring and incompetent state
government.

Australian Broadcasting Corporation: future
Mr HARKNESS (Frankston) — I am a loyal and
dedicated friend of our national broadcaster, the
Australian Broadcasting Corporation. I was brought up
on a diet of ABC radio, and now from Red Symons at
5.30 a.m. until Tony Delroy’s quiz at midnight; along
with The Bill, Kath and Kim and Lateline, I am a
persistent consumer of ABC programming. In addition
I am sure that there are many members of this place
who have children who enjoy the Teletubbies, Rugrats
and Playschool. Many of the popular shows on
commercial channels — programs such as Good News
Week and Roy and HG — originated on the ABC.
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Therefore I was horrified to read an article in the
Sunday Herald Sun last Sunday, 2 November,
indicating that the Liberal Party wants to flog off our
national broadcaster. The party’s Frankston East branch
wants the ABC to be sold. We know that the Liberal
Party does not like the ABC. It inflicted John Howard’s
best mate, Donald McDonald, on the ABC by making
him chairman, and it dumped Peter Costello’s best
mate, Michael Kroger, onto the board as well.
The Liberal Party in Victoria has form for flogging off
our best assets: it flogged off electricity and gas, and it
would have sold water too if it had had the chance; and
it is committed to destroying Point Nepean. Now it
wants to exterminate the ABC! I understand this will be
debated at the party’s state council meeting in
Shepparton next weekend. I call upon the federal
Liberal member for Dunkley to pull these nuff-nuffs in
his Frankston East branch into line and tell them that
the ABC is not for sale. If the state council of the
Liberal Party will have him, the Liberal opposition
leader should tell the delegates that he does not support
the mutilation and annihilation of the ABC.
We know the opposition will do or say anything to get
a headline. How about, ‘Liberal defends the ABC.’?
We know that will never happen! I am committed to
standing up for Frankston and for the ABC.

Shepparton Apex Club: fundraising record
Mrs POWELL (Shepparton) — I pay tribute to the
Shepparton Apex Club, which raised money for a great
cause and broke a world record at the same time. On
4 and 5 October this year the Shepparton Apex Club
pushed a boat and trailer 150 kilometres around
Victoria Park Lake for 24 hours to raise money to
purchase a vehicle for the family of Sean Calley. My
husband, Ian, and I joined the Apex Club at the lake to
watch the members walk a few laps at some very late
hour on Saturday night.
Sean Calley is a very bright, brave 11-year-old
Shepparton boy who had transverse myelitis, which is a
severe and life-threatening disease which attacked
Sean’s spinal cord. Over the years he has been
recovering, but now sadly Sean is a paraplegic, and
may spend the rest of his life in a wheelchair. A new
car was needed for Sean’s family because the car they
owned was too small, and Sean could not get in and out
of it by himself.
The Shepparton Apex Club decided to help, and these
wonderful volunteers raised $21 000 in cash and $5000
in other donations, and bought an almost-new Ford
six-seater station wagon. The club also paid the first
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year’s registration and car insurance, put brand new
tyres on the car and generously provided the family
with a fuel card which allowed them the first 12 months
worth of petrol free. They also provided a ramp so that
Sean can get in and out of the car by himself.
The National Heartbeat Convention was being held on
the same weekend, and during a bus trip $250 was
donated and given to Sean as the bus passed the lake. I
received a letter from Sean, his mum, Tania, and dad,
Grant, asking me to pass on their thanks and saying that
Sean loves his car. I know they greatly appreciate the
wonderful efforts and generosity of the Shepparton
Apex Club.

Mordialloc-Mentone Lions Club
Ms MUNT (Mordialloc) — On 22 October I
attended the Lions Club of Mordialloc-Mentone Youth
of the Year dinner at the Victorian Aero Club at
Moorabbin Airport, where I assisted with the
presentation of awards, and my son Ian Munt, a
previous state finalist, was guest speaker.
The Youth of the Year quest is run by the Lions and is
designed to encourage student interest in leadership and
the qualities required to take an active and constructive
role in the community. The evening was for club
judging. There were four excellent entrants, who were
judged on public speaking, academic achievement and
general knowledge.
Stephanie Garbon from Mentone Girls Secondary
College, Ashuind Prabahran from Mentone Boys
Grammar, Natalie Fode from Kilbreda College and
Sarah Disher from Parkdale Secondary College were a
credit to themselves, their families and their schools.
They gave thoughtful and intelligent presentations, and
they all already had an impressive record of academic
achievement and social service.
Peter Clifton, Sue Zacharin and Rozlyn Neale had the
unenviable task of judging these young adults, and
Sarah Disher will now move on to the next level of the
competition. I offer my congratulations to her and to the
other contestants for their very high standard.
I also take this opportunity to congratulate the
Mentone-Mordialloc Lions Club, which worked hard to
organise this night, and especially the club secretary,
Dennis Wattie, and the president, Peter Hudson. The
club also raises valuable funds through its many
fundraising activities, including an opportunity shop in
Mordialloc, the proceeds of which are used in its many
services to our community.
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Cec Burgin
Mr MULDER (Polwarth) — I wish to pay tribute
this morning to a former member of Parliament for the
electorate of Polwarth, Cec Burgin, who passed away in
Queensland on 1 November aged 80 years. I send my
condolences to his widow, Peg, and children, Barry and
Karen.
Upon leaving school Cec joined the Royal Australian
Air Force. He returned home in 1947 after completing a
number of overseas missions, and from that point on
Cec worked as a grazier in Port Campbell. Cec was a
dedicated member of the Timboon Returned and
Services League; his work with legatees and those
disadvantaged because of military service overseas is
well documented.
Cec was a founding member of the Heytesbury Land
Settlement Advisory Committee, captain of the local
fire brigade and member of the hospital board. He
became a Heytesbury shire councillor in 1953, where
he served until 1963, including a term as shire president
in 1960.
In his role as member for Polwarth, Cec fought for the
rights of farmers, dissecting and debating each piece of
legislation that affected them. Cec was fighting for the
viability of agriculture in the south-west. During his
time in Parliament Cec served on the Road Safety
Committee, the State Development Committee and the
Natural Resources and Environment Committee. He
left Parliament in 1985.
Cec Burgin’s passion for the farming community and
the towns which relied on the fortunes of agriculture for
their wellbeing will always be seen as a lasting legacy
to the people of the south-west and Polwarth in
particular.

Northern Mauritian Seniors Club:
10th anniversary
Ms D’AMBROSIO (Mill Park) — I am pleased to
inform the house that on 18 October I had the pleasure of
attending the 10th anniversary of the Northern Mauritian
Seniors Club at the Spring Street hall in Thomastown.
The club is most ably headed by Mrs Lagane-Moseley,
president, and Mrs Ribot-Moutia, secretary, and a
dedicated committee of management.
The evening comprised a cocktail party, with food and
a traditional Mauritian birthday cake. It provided an
opportunity for the Mauritian community, young and
old, to display their art and craft. Also on display was a
register of individual members’ stories and missives of
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Mauritius and Australia. A commemoration of
members who have passed away over the years was
included.
Other information was shared about Mauritian
contributions to Australia, including the fact that it was
a base for exploration of Australia’s coastline going
back to Abel Tasman in 1642. Mauritians also
contributed highly skilled planters and sugar chemists
who were crucial to the establishment of Australia’s
sugar industry.
I was pleased to have been in the company of Mr Harry
Jenkins, the federal member for Scullin, Mr Richard
Hammerton, the consul for Mauritius, and local
councillors.
I congratulate the Northern Mauritian Seniors Club for
having reached this important milestone and wish it
many more successful years. I look forward to working
with the members for the success of the club in the
future.

Narracan: anniversaries
Mr MAXFIELD (Narracan) — In the last few days
there have been notable celebrations in my electorate.
First of all there was the 100th anniversary of Drouin
Croquet Club. It has served the community very well.
My grandmother, who was a life member of the club,
found it very lonely out on the farm; her involvement
with the club expanded her horizons and made her
retirement years far more enjoyable. The club should be
congratulated; although it is a small group its efforts are
certainly appreciated by the wider community because
it provides a wonderful social activity for those who are
involved.
Another anniversary we celebrated recently was the
50th anniversary of St Andrews kindergarten in
Warragul. It has served the community very well. It has
been very dedicated, especially in the early days when
there was limited funding.
The third anniversary was the 40th anniversary of the
Neerim Secondary College, which is a wonderful
school. The former member for Narracan and former
Speaker, the Honourable John Delzoppo, was the
school president for 20 years. He gave a very moving
speech about his time when the school was created
40 years ago and his involvement with the school over
many years. He was followed on the school council by
his wife, Beth Delzoppo, who also has had a strong
involvement with the school. It is a school with a great
future. It is small enough to have a community feel to it,
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but large enough to provide a great range of services
and educational opportunities for the people — —

also awarded the Federation medal for services to local
government.

The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

I had the pleasure of working closely with John,
particularly in relation to his aim of having a new
school for Napoleons. As a councillor he had shown the
vision to encourage the council to purchase a block of
land adjacent to the old school, which now acts as the
entrance area to this new school. The Bracks
government committed $1.4 million in funding for the
new school. Earlier this year the Premier came out to
open it, and John was there to celebrate that occasion.

George Wilson
Ms LOBATO (Gembrook) — I wish to pay tribute
to one of Berwick’s finest, George Pritchard Harvey
Wilson. He was not only a resident of Berwick for all
of his life but also an active and legendary figure in the
community.
George Wilson’s family made one of the first purchases
of Crown land in Berwick in 1854. Just a couple of
George’s contributions for the betterment of Berwick
include his donation of some of the old quarry site that
is now aptly known as Wilson’s Botanic Park and being
a former president of the Berwick show as well as life
member.
I believe one of George’s final quests for the benefit of
others was to see the community’s acquisition of the
old Berwick Primary School site. I was thrilled to
attend Berwick hospital with Cr Neil Lucas a few
weeks ago to inform George, along with his great mate,
Bill Hudson, of the agreement entered into between the
state government and the City of Casey to achieve open
space for Berwick. George and Bill contributed
$10 000 of their own money towards the acquisition.
Whilst in hospital George informed me of his desire to
see the park named Pioneer Park. It is as if he had
fulfilled his dream of seeing the historic site returned to
the community and felt that now he could rest.
It would be appropriate for the community to honour
this legendary man, a Berwick pioneer, by granting his
wish to name the park Pioneer Park. I send my deepest
sympathies to the Wilson family.

John McManus
Mr HOWARD (Ballarat East) — I wish to pay
tribute to John Richard McManus, who died on
Tuesday, 28 October, at the age of just 61 years. John
was a councillor with the Golden Plains Shire, where he
represented the Napoleons area. He was also a former
mayor of Golden Plains Shire. As well as that he was
an active Country Fire Authority volunteer for more
than 35 years, being awarded the national medal for
service to the CFA only a couple of days before his
death.
In his working life he was a primary teacher for over
30 years, and his last appointment was as the principal
of Delacombe Primary School. Earlier this year he was

John was well liked and well respected by all who
knew him. He committed his life to the area and to his
family. I convey my condolences to his wife, Gwenda,
and his family.

Balibo Flag House, East Timor
Mr HUDSON (Bentleigh) — Last Friday I had the
privilege of acting as master of ceremonies for the
opening of the Balibo Flag House in East Timor. The
ceremony was a community celebration involving over
2000 local people and around 200 overseas visitors and
expatriates. It was also a long-overdue memorial
service for the families of the five journalists who were
killed at Balibo. Most importantly, the speeches by the
Premier and Dr José Ramos-Horta did not attempt to
hide the truth. According to eyewitness accounts, the
Balibo Five were murdered by the Indonesian military
and not killed in crossfire, as was claimed and so
weakly accepted by successive Australian
governments.
The ceremony culminated in the dedication of the
Balibo Flag House as a new community centre for the
people of Balibo. Particular recognition should be given
to those who were responsible for making the project
happen: the Premier, who initiated this project;
Dr Ramos-Horta; and Bernard Collaery, Ian Grey, John
Milkins, Shirley Shackleton and Paul Stewart as trust
members. Recognition should also be given to Randell
Fuller, Julia Hicks, Mark Bartoli and the young
graduates from Multiplex Constructions, together with
over 40 Victorian companies that donated building
materials; and to Sue Coffey, Shalimar Vitan, Despina
Collios, Stacey Hume, Antonio Gonsalves and Fiona
Hamilton from World Vision. Bernard Collaery also
undertook all the legal work associated with purchasing
the house, free of charge.
Then there was our own magnificent peacekeeping
force, which provided the plumbers, electricians and
other skilled labour to refurbish the house in
conjunction with the local East Timorese. Together
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they have created not only a fitting memorial to the
courage of the Balibo Five but a practical community
centre.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Geelong: Worksafe Week
Mr TREZISE (Geelong) — It was with great
pleasure that I opened Worksafe Week in Geelong last
week. Worksafe Week has become a very important
event on the industry calendar as it effectively
highlights the issue of workplace health and safety, not
only to industry but to the wider community. The
message for Worksafe Week for 2003 is ‘Everyone can
make a difference’. This is a good message as it relays
to all that every person has the ability to influence
workplace change for the better. This is a very
important message when one considers that last year
34 people died in workplace accidents, with two-thirds
of these deaths occurring in regional Victoria, despite
the fact that only one-third of Victorians live in those
areas.
On top of this, on average 600 people are injured at
work every week. Numerous events were organised in
Geelong by Worksafe in partnership with industry and
local unions. The week culminated in a health and
safety expo in Geelong, where 70 companies displayed
their own health and safety programs and initiatives.
The week was closed by the Minister for Workcover,
Rob Hulls, who I must say is a great minister and one
who obviously is committed to workplace health and
safety in Victoria.
I commend all the officers from Worksafe in Geelong,
local companies and local unions for their efforts in
organising last week’s Worksafe Week. It was a great
and effective week.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Morwell has 30 seconds.

Relay for Life: Latrobe Valley
Mr JENKINS (Morwell) — I pay tribute to Relay
for Life, which is an overnight team event that raises
funds for the Cancer Council of Victoria’s research and
public education programs. It is not a competition but a
participation relay for people of all ages and fitness
levels. This year’s event will be Latrobe Valley’s
fourth. We have already raised $50 000 for cancer
research. The event will be held at the Joe Carmody
Regional Athletics Track in Newborough.
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The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired, and the
time for members statements has expired.

ACCIDENT COMPENSATION AND
TRANSPORT ACCIDENT ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 5 November; motion of
Mr HULLS (Minister for Workcover).

Mr STENSHOLT (Burwood) — I rise to support
the Accident Compensation and Transport Accident
Acts (Amendment) Bill, as this very much fits in with
the government’s policy of looking after injured
workers and those who are victims of road accidents. It
is the policy of this government to make sure we look
after workers in respect of occupational health and
safety, and we do that through fair and financially
viable Workcover and Transport Accident Commission
(TAC) schemes.
The government is serious about and committed to this,
and is fulfilling a commitment to address Workcover
impairment benefits and implement a workplace
relations minister’s agreement to ensure consistent
treatment of workers who are temporarily working
interstate. The bill also clarifies benefits and provisions
in response to recent court cases.
This is quite a hallmark bill. I noticed that the Leader of
the National Party talked about these sort of things
happening on a regular basis, but in this particular case
we are proving to be strong managers who are able to
make hard decisions in coming up with a financially
responsible bill. We are prepared to act decisively to
protect the viability of the Workcover and the TAC
schemes and will address the adverse impacts of three
court decisions. This course is the responsible one in
preventing a significant one-off increase in liabilities
across the board of about $160 million plus the
consequent annual costs. It is a matter of making
decisions — of making an assessment and coming up
with a decision that looks after the workers and those
who are victims of accidents, while at the same time
ensuring the financial viability of the scheme.
I note that both the member for Kew and the Leader of
the National Party talked about financial viability, and
since they have raised it I will take the opportunity to
respond. The annual reports show that the scheme has
been very strongly managed, particularly the Victorian
Workcover Authority’s annual report. It is turning
around the woeful management in the Kennett era. The
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member for Kew and the Leader of the National Party
talked about deficits, so let us get the record straight.
In 1998–99, the last year of the Kennett government,
Workcover’s insurance operations lost $304 million.
What was the result in the annual report in terms of
insurance operations — plus $500 million! It is not very
hard to add that up — 500 plus 300 is an $800 million
turnaround on the insurance operations of Workcover.
So this is a change which illustrates the
mismanagement and hypocrisy of those opposite when
you compare the last year of the Kennett
government — when they were last in charge — with
the results now under the excellent Minister for
Workcover.
The only positive thing the opposition did when it was
in government was to cut the rights and conditions of
workers, and if it achieved any positive financial
benefits it was because it cut benefits to workers.
Remember in 1992–93, when 10 000 workers lost their
entitlements and the finances of the scheme were
propped up by the cuts? We have re-established
common-law rights for workers and the turnaround
shows that the scheme has been very well managed in
the last few years. We have got the fifth consecutive six
month write-down of projected claims liabilities by
independent actuaries, resulting in the second
successive actuarial release of $157 million for the
2002–03 financial year. It has been well managed and
well run under the present government.
The bill covers a range of areas, particularly on
impairment benefits, which follows the common-law
working party’s 2000 report, where the government
agreed to review the impairment system under
Workcover. Under the previous assessment method —
that is, American Medical Association guide 2 — there
were areas where the impairment percentages were
higher than under AMA guide 4. The bill will provide
an entitlement to statutory non-economic loss benefits
below 10 per cent for some workers and increase the
benefits for those assessed to have between 10
and 30 per cent whole-person impairment. This will be
an estimated increased liability of — I think the
member for Box Hill mentioned this — —
An Honourable Member — Kew.
Mr STENSHOLT — Kew, sorry. The estimated
increased liability will be around about $30 million per
annum. This will raise the break-even rate about
0.04 per cent, and it will be absorbed within current
rates.
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An interesting point made by both the member for Kew
and the Leader of the National Party concerned the
recent court decisions. There have been three of these
decisions. The first was the Connelly decision. This
represents the actions of a prudent government that
makes decisions while at the same time protecting the
long-term viability and effectiveness of the scheme.
The Connelly decision, which was outlined by the
member for Kew, dealt with rounding up the
percentages. This brings that back into line, but it also
provides some compensation and transitional benefits
for workers. It is a matter of making sensible judgments
and balancing the relationship between the rights of
workers and the ongoing viability of the scheme.
Similarly with the Transport Accident Commission and
the McRitchie case in respect of the liability for living
costs of those accident victims requiring full-time care,
the response is a part-reversal of the decision and a
part-restoration of what was in place before the
decision. The TAC will be paying the daily living costs
of all the victims for 18 months. Following the court’s
decision it chased up all its clients to ensure that they
were paid and advised them that subsequent to this bill
becoming legislation there will be an 18-month
transition provision.
There has been discussion in particular on the third
decision, the Hegedis decision, in relation to the
significant contributory factor. In this case once again a
judgment has been made to look after the workers
while at the same time looking after the long-term
viability of the scheme. It is a partial restoration, but
also an acceptance that there is merit in providing
support for those who are injured at work.
A number of other measures are also covered in the bill.
I welcome the return-to-work provisions, which were
formulated in conjunction with a return-to-work
working group of stakeholders. Like others, I also
welcome the group incentive scheme. In fact I have had
discussions about the scheme with some of the local
businesses in my electorate and with some other
businesses, telling them that this is quite a good
incentive scheme that will help them in the long term to
lower the rate at which they pay insurance. However, I
advised them that they must get out there and improve
their occupational health and safety programs to ensure
that none of their members puts the group at risk by
incurring worker injuries and raising the Workcover
levies for all of them.
I also support the cross-border changes in the bill. It is
always a good idea to get systems working nationally to
ensure that there is integrity in the process throughout
Australia so that people will not go forum shopping. In
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terms of forum shopping, I am concerned about the
proposal for independent insurers to insure large-scale
businesses that the federal Attorney-General has
mentioned in various press releases and elsewhere. We
should make sure that we avoid that proposal, which
would lower the integrity of the scheme. With those
words, having expressed my views, I commend the bill
to the house.

It is hard to see in five years time or as a result of the
actuarial review, other than perhaps in the case of a
complete financial collapse of the Workcover scheme,
that these benefits are going to be reversed. It seems to
be something of a sham, perhaps a bit of a face-saver
for the Treasurer, but it does result in very convoluted
and unsound public policy to introduce these measures
but reserve the right to take them away again later.

Mr CLARK (Box Hill) — The member for Kew
has canvassed the full breadth of this bill on behalf of
the opposition. I want to comment on only some
specific aspects of it.

It is interesting that the government has put in these
reservations on the improved benefits, despite all the
protestations by the member for Burwood and others
about the financial strengths of the Workcover scheme.
The member for Burwood trotted out some
number-crunching about losses on operations. What he
ignores is that the fundamental dynamic that has been
operating in the Workcover scheme since 1999 has
been that when the current government introduced its
new common-law regime it also changed the cut-off
period for the lodgment of the old common-law
claims — that is, pre-1997 cut-off common-law
claims — and altered it in a way that encouraged every
plaintiff law firm and trade union around the state to
empty all their bottom drawers and deluge the Victorian
Workcover Authority with claims for potential
common-law actions.

I comment first on the changes to the non-economic
loss benefits contained in the bill, particularly in
clause 8. As the Attorney-General said at some length
during the course of the second-reading speech, these
are changes that are introduced for the time being but
for which provision has made been at several stages for
possible changes in future, following actuarial reviews.
Indeed, the changes are to operate for a period of only
five years. I must say that it is absolutely extraordinary
in terms of public policy that the government declares
that these are good public policy measures but is
nonetheless not prepared to commit to them for longer
than five years.
The member for Burwood indicated that these changes
are likely to cost some $30 million, so it is clear that a
significant amount turns on this issue. In terms of an
outcome, it is something that could be described as a
reverse St Augustine principle. St Augustine, of course,
is well known for praying, ‘Lord, make me good, but
not yet’. This principle can be described as the
government saying, ‘Let us be good, but perhaps only
for a while. We are going to do all these things but we
reserve the right to take the benefits away down the
track’.
I would have loved to have been a fly on the wall
during the cabinet meetings when the discussions were
held and the provisions were hammered out, because it
has every hallmark of a desperate fight-back action on
the part of the Treasurer trying to contain or put a limit
on the potential exposure being created to the scheme
by these measures. I have to say that if that was indeed
what happened I think in reality the Treasurer has failed
in this attempted clawback because in practice it is
going to prove virtually impossible for a government to
say, ‘Well, we have given you these benefits for five
years. They were a good thing and that is why we
introduced them, but now we are going to take them
away again’.

It has able to do that because the cut-off was
determined not by the issue of a writ but by simply the
lodgment of a claim. The claims piled onto
Workcover’s desks at the time of the cut-off. A lot of
them were pretty junky claims, but they were
nonetheless valued at full rates given historical
experience, which produced a massive overstatement of
the extent of unfunded liability in the system. That of
course suited the government politically, because it
attempted to blame that on the Kennett government
rather than on its own change to the system.
Of course, what has happened subsequently is that as
these claims have been looked at it has been possible to
weed a lot of them out because they were
unmeritorious. It was unfortunate that it happened,
because once they got into the system in the first place
they were likely to have an ongoing cost to the scheme.
But the cost was not as great as was originally thought,
and as those claims have been closely assessed and
weeded out the unfunded liability attributable to them
has fallen.
The fact of the matter is that it is still far too early to
call what the cost will be of the new common-law
regime introduced by the current government. Only a
handful of cases have gone to court — indeed some say
there have been no cases yet heard in court. The
experience in the past of legislative changes is that it
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takes a while for the new rules to be tested and for the
plaintiff law firms to find the loopholes, push the limits
and test the boundaries. On the face of it it would
appear that Labor’s new common-law regime was not a
reintroduction of common law as it claimed but a
so-called common-law regime with extremely tight
on-the-surface tests for economic loss and fairly liberal
tests for non-economic loss. It will be interesting to see,
firstly, whether the attempted barriers on economic loss
hold, and secondly, the extent to which the
non-economic loss claims pick up as more experience
unfolds. The bottom-line message I would give to the
government and the Victorian Workcover Authority is:
don’t start counting your chickens at this stage.
The next aspect of the legislation that I comment on is
the government’s response to the Hegedis decision,
which seems to be an extraordinary capitulation and
move from fair principle. The government — the
member for Burwood most recently — claims that this is
a partial tightening of the scheme following the Hegedis
decision. What the amendments do is delete all the
existing references in section 82 of the act to the
requirement that the worker’s employment be ‘a
significant contributing factor’. That requirement is then
applied only in the case of heart attack injuries and stroke
injuries. By the normal principle, expressio unius est
exclusio alterius, which I expect the Attorney-General is
familiar with, it is pretty clear that in all other cases work
no longer needs to be a significant contributing factor.
This is a gross departure from what people expect to be
the fair principle in relation to the nexus with work —
that is, that you are entitled to full and fair
compensation if you are injured as a result of your
employment. Simply because a pre-existing disease
manifests itself or you are injured in some other way
not connected with your employment but while you
happen to be at work is not a ground to justify an
entitlement to compensation. Yet in the case of injuries
other than those arising from heart attack or stroke that
seems to be the case. There does not need to be a causal
nexus, but if you happen to be at work when the injury
or disease is manifested you can lodge a claim. That
would seem to be most unfair to all concerned.
I mention just briefly that the government has in this
bill picked up on one aspect of the Liberal Party’s
Workcover policy at the last state election — namely,
simplification of the rules relating to the calculation of
overtime. We said in that policy:
A Liberal government will amend the benefit-setting rules so
that all overtime, shift allowances and similar payments
earned by a worker in the six months prior to an injury are
taken into account in setting benefits, without requiring proof
that such payments were permanent and established.
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That measure would simplify the rules and get rid of a
lot of the complexity previously existing. It is welcome
that at last the government has taken that up. With that
minor exception, there are many aspects of the bill that
are a real cause of ongoing concern.
Mr MILDENHALL (Footscray) — The Accident
Compensation and Transport Accident Acts
(Amendment) Bill — —
Interjections from gallery.
The ACTING SPEAKER (Mr Ingram) — Order!
It is disorderly for members of the gallery to interject.
Mr MILDENHALL — This bill and recent reports
demonstrate that the former Kennett government was a
poor manager of the Workcover system and that the
Bracks government is improving the management and
the performance of the system by better balancing not
only its assets and liabilities but its benefits and
conditions.
That the Bracks government is a better financial
manager of Workcover is clear from the recent results.
We have had a massive financial turnaround, as was
detailed by the member for Burwood. We have seen the
fifth consecutive six-month write-down of projected
claims liabilities by independent actuaries, resulting in
the second successive actuarial release of $157 million
for the 2002–03 annual year, and the scheme funding
ratio remains stable at 83.
Workcover premiums in Victoria are the second lowest
in Australia. Obviously the results have been tempered
by investment market returns, but when the markets
come back to a positive note we will see only further
improvement in Workcover’s performance. The
legislation reduces the financial exposure caused by the
Hegedis, McRitchie and Connelly decisions by an
estimated $160 million and is further testament to the
prudent financial management by the Bracks
government.
The Bracks government is a more humane manager of
Workcover than the Kennett government ever was. The
gradual increase in benefits as contained in this bill —
the government is not going about it in a wholesale and
potentially unsustainable way — shows the constraint
of prudential management as well as our natural
inclination to look after injured workers. The
restoration of common-law rights is another
manifestation of that. It contrasts dramatically with the
approach of the Kennett government, which was to cut
benefits and reduce workers rights. The Bracks
government has a balanced management approach, or a
swings-and-roundabouts approach. It is not seeking to
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totally reverse Hegedis or to go along with that case but
is finding the middle ground.
This legislation is a great example of the way the
Bracks government approaches this sensitive area of
regulations and financial compensation for injured
workers. It contains some very positive moves that have
been confirmed or praised by opposition speakers. For
example, the return-to-work initiatives, the group
incentives and the cross-border arrangements are all
obvious areas of support right across the community.
The overtime calculations and the simplification are
again testament to good management.
The Bracks government’s approach to workers
compensation can be contrasted with the approach
taken by the federal government. What an extraordinary
set of recommendations have come from the
Productivity Commission, with the implied support of
Tony Abbott, the former federal industrial relations
minister, who set up the process. Has there been a
greater wrecker of workplaces and industrial harmony
in Australia’s recent history than Tony Abbott? Even
after he was hounded from office by the
Attorney-General and Minister for Industrial
Relations — he cowered in fear from the minister’s
10-point plan — his legacy lingers on with this
extraordinary set of recommendations, which would see
an end to the cross-subsidisation of small businesses
within workers compensation schemes.
If proper management of the insurance industry is not
about cross-subsidisation, then I do not know what is. It
would result in extraordinarily punitive and targeted
penalties for particular industries and businesses. To
allow big businesses to self-insure would strike at the
heart of the cross-subsidisation principle. To allow
private insurance companies to pick the cherries from
industry would also strike at the heart of the viability of
the scheme.
I use this criticism of the federal government’s
approach by way of contrast to the Bracks
government’s approach, which as I say is strategic and
intelligent. It not only provides incentives and proactive
strategies to assist workers to return to work and to
improve the financial viability of the scheme and look
at its sustainability in the long term but also stands in
contrast to the destructive and ideological approach
proposed by Tony Abbott and his legacy and by the
former Kennett government’s disgraceful record in the
management of this sensitive area.
This is good legislation that is not opposed by the
opposition, which has at least seen the balance and
sensible approach it contains. I look forward to its
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implementation. In an electorate like mine the gradual
improvement in financial benefits, the humane
approach of the partial reversal of Hegedis and the
more proactive and successful return-to-work strategies
are critical to the viability of many families, over whose
heads the prospect of industrial injury is a constant
factor. I join the member for Geelong in praising the
efforts of the Minister for Workcover and his proactive
promotion of workplace safety, as well as his support of
great institutions in my community like the Western
Bulldogs to get the message out among working-class
families and industries in my area as part of an
integrated, successful and strategic approach to the
management of Worksafe. I commend the legislation
and wish it a speedy passage.
Ms BEATTIE (Yuroke) — On the surface this bill
appears to be quite a simple bill, the purpose of which
is to amend the Accident Compensation Act and the
Transport Accident Act, but this bill will actually
change people’s lives. This is one of the great bills to
come before this house. Those on the outside of politics
and those who are cynical about politics and politicians
say that the major parties are just the same — indeed
there are some in this house who would say the major
parties are similar. But we are not similar in any way,
and this piece of legislation shows the difference
between the Bracks government and the Liberal
opposition.
In simple terms, we care about injured workers; the
Liberal Party does not care about injured workers. I
have heard them in here bleating about this bill and
saying, ‘It is doing this, it is doing that, and there is not
enough time to debate it’. Yet here we see the
extraordinary level of their commitment. They have had
two speakers on this bill and have not put up even one
other speaker. I have not seen a National Party person
up speaking about this bill, yet they complain that they
have not had enough time to debate it. What
extraordinary hypocrisy!
As I said, we care about workers; they do not. It is true
to say that three court cases have had a large impact on
this legislation. However, other circumstances have
also driven this legislation. I will go through them.
Following the recommendations of the common-law
working party’s 2000 report the Bracks government
agreed to a review of impairment benefits and the
assessment system under the Workcover scheme. An
advisory committee was appointed and relevant
stakeholders were consulted.
Again we see opposition members going on and on and
on ad nauseam about trade unions and Trades Hall. I
would find it very peculiar if the peak body
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representing workers was not consulted about this bill. I
would find that strange indeed. Yet we have the
opposition going on and on about this being a Trades
Hall bill. What absolute nonsense! As I said, they have
not come in here with a list of speakers to defend that;
they have just thrown it out there without a care. It is
absolute nonsense.
Many workers felt they were harshly treated by the
changes in 1997. This bill changes the method of
calculation of impairment benefits while maintaining
the American Medical Association guide, fourth
edition, as the primary method of assessment. If Trades
Hall had influenced this bill to the degree that the
opposition says, the AMA assessment would not come
into play.
Many workers will now have access to certain benefits.
This government, as outlined so well by the member for
Burwood, is committed to financial and social
responsibility and has imposed additional safeguards on
new benefits, and costs will be closely monitored. It is
extraordinary that the opposition has criticised us for
closely monitoring costs.
Following the next assessment due three years from the
commencement of the changes, a report on the effect
will be prepared by the Victorian Workcover Authority
actuaries and provided to both the Minister for
Workcover and the Treasurer. That shows financial
responsibility, social responsibility and caring for
injured workers.
As was mentioned earlier, there are three court
decisions involved in this: the Connelly, McRitchie and
Hegedis decisions. I would like in the short time I have
to focus on the Hegedis decision. In 1992 the Accident
Compensation Act was amended to impose a new test
of compensability for an injury under the Workcover
scheme — namely, that employment must have been a
significant contributing factor to the injury — and it
was widely thought that it would apply to all injuries.
However, the Supreme Court of Victoria in Hegedis v.
Carlton & United Breweries and anor held — and it
was later upheld on appeal — that the amendments did
not have the effect of requiring a causal link to be
established between the injury and the relevant
employment for traumatic injuries occurring in the
course of employment to be compensable. This
reasoning applies to all internal traumatic injuries
whether or not they occur as part of a disease process.
Under the Hegedis decision a significant contributing
factor is still required to be established in the case of a
disease. I understand the Hegedis injury occurred from
the peeling of an apple with a knife in a lunch room.
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The government proposes to return to the position in
which a link is required to be shown for all injuries.
Indeed the bill amends the Accident Compensation Act
so as to require that in all claims for injuries involving
heart attacks, strokes and related conditions, for the
injury to be compensable employment must be a
significant contributing factor to the injury, or where
the injury arises in the course of or was caused by a
disease, to the injury or the disease.
Employers may criticise us about what is only a partial
reinstatement of the significant contributing factor test,
but we think it is a responsible, middle-of-the-line
decision, and we are unlikely to be criticised in the long
run. I am sure as these tests are undertaken we will find
that this is good legislation.
I want to touch in the short time I have left to me on the
overtime, the return-to-work provisions and the group
incentive program. As far as overtime is concerned, the
act provides for the inclusion of regular overtime and
shift allowances in the calculation of weekly
compensation for injured workers. I believe that is a
good thing. People have dependants and they have
commitments, and if they are injured in their workplace
they should be able to get a fair and reasonable
outcome based on what is their normal wage, and if that
normal wage includes overtime and shift allowance
then so be it. But of course there has to be a regular and
established pattern to that overtime and shift allowance,
and that is a good thing. For overtime it is required that
a pattern is substantially uniform, so again we have that
test of responsibility.
I will touch briefly upon the return-to-work provisions,
because we all know that it is a fundamental principle
of any workers compensation scheme to have a proper
and reasonable return-to-work program. This bill
proposes a number of amendments which have been
developed in conjunction with the Victorian Workcover
Authority by a return-to-work working group of
stakeholders to improve return-to-work outcomes.
I want to now talk about the group incentive program.
In April 2000 the government announced a formal
review of the Workcover premium system, and the
review concluded that there was a need to strengthen
the premium-based incentives for small to medium
employers to encourage and reward strong safety and
return-to-work performance. Last night during the
adjournment debate I spoke of a great workplace, the
Ford factory, where the guiding principle is workplace
health and safety. All employers could take a lesson
from that workplace.
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In conclusion, I am delighted to support this bill. It is a
good bill. It provides for the fundamental dignity of
injured workers. It commits us to a promise that was
made at the last election for fair and reasonable
compensation for workers. It commits employers to
providing a safe and healthy workplace; and no worker
should be injured going about their daily work.
Mr MAXFIELD (Narracan) — I rise today to talk
on the Accident Compensation and Transport Accident
Acts (Amendment) Bill 2003. I rise as somebody who
in my previous employment as an organiser for
14 years with the Shop, Distributive and Allied
Employees Association was aware of the need for
important accident compensation to be available in the
workplace.
During the Kennett era we saw the balance shift badly
and workers who sustained serious and significant
injuries being denied proper compensation — and for
what reason? The reason was the perceived one — that
we had to be competitive around Australia and that
somehow it was better for the workers to be denied
proper and appropriate compensation. I think the
Liberal Party’s attitude very much strikes a chord with
its philosophical bent, which is essentially that
employers should be put at the maximum advantage.
And if that means denying basic entitlements and rights
to workers, then so be it, because the pursuit of profit is
almighty and above all, as the Liberal Party goes out
desperately attempting to support its rich mates.
The reality is that we need a balanced society that
ensures that the workplace is a safe workplace and that
we have viable businesses that can deliver good jobs
and good benefits to the community. Of course the two
can go hand in hand. You can have a strong and
powerful business and at the same time look after your
workers, because if you have a happy and contented
work force you have a better and more productive work
force. That is what the Bracks government is about —
getting that balance right; restoring the balance — so
that we can look after the rights of injured workers by
ensuring there is adequate compensation available and
also ensuring that workers compensation does not
damage our businesses too much.
With a scheme across Victoria as large as this one
obviously anomalies and difficulties will pop up from
time to time. We are here today dealing with some of
those issues in trying to ensure we have a fair bill and
that we correct some of the anomalies. I am sure that
over time there will be further refinements required as
we try to get that balance right. We owe it to our
workers to have the right balance there, because in a lot
of cases people are injured through absolutely no fault
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of their own; and even if there is some element of fault,
the entitlements for basic benefits are certainly there.
In the limited time available to me I wish to say that I
am very pleased with some of the changes in
impairment benefits. They provide increased
compensation for statutory non-economic loss to
workers and will also make workers with injuries who
were thought to be harshly excluded by the Kennett
government changes in 1997 eligible again for statutory
non-economic loss benefits. The government is also
changing the calculation of impairment benefits, which
should also ensure better equity and balance between
the injuries and the benefits paid for those injuries.
Another issue is return to work. That is an area we have
to be focused on; we do not want to return people to
work prior to their being able to go back. However,
prompt return to work with a careful structuring of
duties can actually benefit the employer and the worker.
It is not a lot of fun sitting at home immobile in a chair
staring at a wall. Proper return-to-work provisions can
benefit all parties, and certainly this legislation is
designed to ensure that we enable people to return to
work where possible.
Another one of the issues raised by this bill is overtime.
We have seen the very difficult situation where people
have commitments in terms of educating their children
and in respect of their home and family, which they
structure around their income. For a lot of workers
overtime and shift allowances are a significant
component of their income, and when they are injured
and off work some of those people are quite badly
affected by the benefits paid by Workcover. Certainly
the changes in this bill are designed to deal with and
overcome some of those issues.
In conclusion I want to say that I welcome the changes
we are making. It is important that we have a
Workcover system that is fair to all. I am sure there will
never be a perfect system and there will be divergent
views on that, but we have to continue to strive to get
the best possible balance, not only to look after
businesses in our state but specifically to ensure that we
have a good and productive work force and that
workers feel there is adequate compensation available.
Mr LIM (Clayton) — Accident compensation
forms one of the largest categories of problems brought
to my electorate office. Most of these problems, as
members might imagine, stem from the period of the
Kennett Liberal government, which changed
Workcover so much to the detriment of injured
workers; and this chamber has witnessed the drama, the
passion and the emotion that spilled from the street into
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the public gallery. Government members witnessed that
during their time in opposition.

adoption of new American Medical Association
guidelines in 1998.

Having said all that, it is only appropriate to mention
that it was a Labor government that pioneered and
championed legislation in this area in the 1980s. It was
a Labor government that continued to improve the
conditions of injured workers. Now the Bracks
government is building on that and is going to achieve
more, and I think all members of Parliament on this
side of the chamber can walk proud and tall because of
this significant development.

In conjunction with these legislative changes the
Victorian Workcover Authority will put into place
administrative and training improvements that will
improve the quality of assessments for industrial
asthma and will also update the guidelines for assessing
psychiatric impairment resulting from the workplace.

It is therefore with great pleasure that I welcome this
comprehensive overhaul of the regulations covering the
whole spectrum of workplace and transport injuries and
losses. I think one of the most important changes this
bill makes is to clarify and simplify the process of
compensation to make it clear what people can get
compensation for — what is covered and what is not. I
understand all stakeholders have been consulted fully,
but like any complex and difficult legislation, there can
never be a complete consensus.
It might seem a little odd to talk of simplicity in relation
to the bill, because it is 64 pages long and has a
multitude of paragraphs and definitions, but it is a very
well thought-out and carefully drafted piece of
legislation, which cuts a swathe through the multiplicity
of often contradictory judicial interpretations of the
earlier legislation. By stating clearly what is in and
what is out, the bill brings stability and certainty to
what has been for too long an uncertain and
unnecessarily litigious process.
An important part of the legislation is the review of
impairment benefits and the assessment system under
the Workcover scheme. As part of the drafting process
an advisory committee was established to look at the
recommendations of the common-law working party
relating to impairment benefits, in line with the
recommendations of the working party’s 2000 report.
This bill is a comprehensive response by the
government to the recommendations of that working
party.
In this bill the government legislates specifically to
provide increased compensation to enable workers with
certain types of injuries — who were harshly excluded
by changes made by the previous Kennett Liberal
government in 1997 — to be eligible again for statutory
non-economic loss benefits. The bill also changes the
method of calculation of impairment benefits, which
will have the effect of restoring access to compensation
for certain types of injury and of increasing benefits to
injured workers who were disadvantaged following the

The Bracks government is taking a humane and
sensitive approach to deliver greater benefits to injured
workers. We are confident that the costs of these
changes will be well managed and not exceed
estimates. I commend the bill to the house.
Debate adjourned on motion of Ms PIKE (Minister for
Health).
Debate adjourned until later this day.

GAMBLING REGULATION BILL
Second reading
Mr PANDAZOPOULOS (Minister for
Gaming) — I move:
That this bill be now read a second time.

This bill represents a substantial reform of gambling
law within the state of Victoria. Importantly it builds on
a number of steps already taken by this government. It
reflects the government’s commitment to place Victoria
at the forefront of gambling law and policy with a focus
on protecting problem gamblers.
Since 1999 the government has introduced numerous
measures to combat problem gambling including:
regional caps, which have seen a reduction of
276 electronic gaming machines in five of the most
affected regions in Victoria;
social and economic impact assessments for new
venues and increases in EGM numbers;
a reduction in the number of 24-hour gaming venues
in Victoria from over 130 to 17;
proper lighting and clocks in all gaming venues;
limit to cash access at ATM and EFTPOS machines
in gaming venues and banned credit access;
bet limits;
payment of large winnings by cheque;
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caps on gaming machine spin rates;

There are four key elements to the bill.

player information in venues and the casino and on
gaming machines themselves;

Firstly, the establishment of the commission for
gambling regulation; secondly, the consolidation and
streamlining of Victorian gambling legislation; thirdly,
the delivery of key government election commitments.
The fourth element is a number of minor amendments
that clarify the application of the present regulatory
regime and remove areas of unnecessary regulatory
effort or overlap.

controls on player loyalty schemes;
community benefit statements;
establishing the problem gambling round table; and
appointment of the Advocate for Responsible
Gambling.
All of these measures have made Victoria a leader in
gambling regulation, and there has been a significant
decline in gaming revenue.
Government has endorsed the following six principles
to guide future gambling policy and legislative
development.
They are:
developing and reinforcing the government’s
commitment to responsible gambling through
measures that assist and protect problem gamblers
and those at risk of becoming problem gamblers,
their families and the wider community;
developing and maintaining the state’s commitment
to the highest standards of probity for gambling
service providers;
accepting gambling is a valid activity for many
Victorians who are entitled to expect ongoing high
standards of service, transparency and accountability
from the gambling sector;
ensuring that the legitimate financial benefits of
gambling (both private and public) are transparent,
appropriately recognisable and fairly distributed to
the Victorian community;
that to the extent possible consistent with the other
principles, gaming service providers operate in a
competitive environment; and
establishing proper consultative processes to ensure
that appropriate information is given to, and input is
received from, the wide variety of persons interested
in gambling including stakeholders, affected parties
and, to the widest extent possible, the broader
Victorian community.
This bill consolidates and builds on those
achievements.

This package will ensure an appropriate gambling
regulatory environment in Victoria, which addresses
critical issues relating to proper governance of the new
regulatory body oversighting the Victorian gaming
industry, maintaining and extending the existing strong
emphasis on probity in the gaming industry. It embeds
the government’s clear commitment to the protection of
the Victorian community with a focus on those most at
risk, for example through the introduction of a tight
advertising regime.
In 2002 the government commissioned a high-level
review of the governance arrangements for gambling
regulation. That review found that gambling regulation
in Victoria was confusing, with responsibilities spread
across a number of acts and statutory regulators.
It recommended simplifying and streamlining the
current regulatory regime, replacing the three statutory
regulators with a single body — the commission for
gambling regulation. It also recommended a
consolidation of existing legislation.
This bill delivers on those recommendations.
It creates the commission for gambling regulation as
the primary regulator of gambling in Victoria. The
commission will have three ongoing members, two of
whom will be part time and one executive
commissioner who will be full time. There will also be
the capacity to appoint additional sessional members to
the commission as needed, both to assist with specific
matters or generally. The commission will have all of
the current powers and functions of the present
authority, as well as those of the two statutory directors.
The commission will assume all of the existing
regulatory functions of the Victorian Casino and
Gaming Authority and the two statutory directors. The
commission will also be subject to new guidelines to
ensure that it performs its functions in a timely,
responsive and transparent manner and that it keeps the
public informed and educated as to its regulatory
practices and requirements.
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In accordance with the recommendations of the review
the bill also consolidates existing gaming legislation. It
consolidates 8 of the 10 principal gaming acts into a
single act. These are:
the Gaming Machine Control Act;
the Gaming and Betting Act;
the Public Lotteries Act;
the Gaming No. 2 Act;
the Interactive Gaming (Player Protection) Act;
the Club Keno Act;
the TT-Line Gaming Act;
the Lotteries Gaming and Betting Act.
The Casino Control Act and the Casino (Management
Agreement) Act have been excluded from the
consolidation as they relate solely to a stand-alone
facility, to which more onerous inspection and control
requirements apply. The responsible gambling
provisions in the consolidated act will apply to the
gaming machines in the casino.
In consolidating the legislation a number of provisions
duplicated in each act, such as those relating to secrecy,
the powers of inspectors and procedures for applying to
the commission for a licence or other form of approval,
have been streamlined, but their force has been
maintained. The act has also been reviewed for
consistency with current government policies on
sentencing, immunity and the powers of inspectors, and
a particular immunity for Tabcorp in relation to its
shareholdings has been removed. A common-law
privilege against self-incrimination has also been
included in the legislation.
The bill also implements a number of key government
commitments.
The first of these is to enhance local government’s say
in gaming matters in municipal areas. A number of
measures will achieve this.
The bill introduces a requirement for all applications to
the commission for new premises approvals to be
accompanied by a planning permit or an application for
a planning permit or by evidence satisfactory to the
commission that in accordance with the planning
scheme no permit is required.
At the same time the Victorian planning scheme will be
amended to rationalise the controls on gaming premises
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and ensure that gaming and planning controls work
together as an integrated whole-of-government
package.
Local councils will now be able to appeal certain
commission decisions at the Victorian Civil and
Administrative Tribunal instead of only to the Supreme
Court. Municipal councils that have made a submission
to the commission in relation to an application for
premises approval or to increase EGM numbers will be
able to seek review of the commission’s decision by the
Victorian Civil and Administrative Tribunal. Consistent
with VCAT appeal rights in other areas, this right of
review will also be conferred on the applicant before
the commission.
The bill extends the time in which councils can make
submissions to the commission from the present
28 days to 60 days. This will ensure that councils have
adequate opportunity to put a submission to the
commission on a proposal to allow or increase gaming
in their area.
The government is also committed to banning pokie
advertising in media outlets and through unsolicited
mail. This ban builds on tough restrictions that have
already been introduced. In 2001 the government
introduced regulations that prevent the advertising of
gaming machines which:
depicts minors or encourages them to play;
gives false impressions about winnings; and
suggests you are likely to win or that your skill can
influence the outcome of a gaming machine.
In 2002 the government introduced provision for
measures to tackle indirect advertising such as the
names of gaming rooms or the use of symbols
associated with gambling.
The new ban applies to all advertising outside the
gaming area of a venue or the licensed casino boundary
that promotes the playing of gaming machines, whether
that advertising is by print, TV, cinema, radio or
Internet. The ban also extends to unsolicited mail.
Consistent with the government’s commitment,
advertising that is solicited (such as advertising sent to
the members of gaming loyalty schemes and to persons
who have requested it) will be allowed. Advertising that
is not designed to promote gaming machines, such as
problem gambling advertising and technical or
operational information about how gaming machines
work, will be permitted.
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The bill also bans the display of
gaming-machine-related signs, with provision for
exemptions to this ban to be prescribed in regulations.
The scope of the permitted signage will be developed in
full consultation with all stakeholders. Without
pre-empting the outcomes of consultation, my intention
is to allow signage within a gaming area and reasonable
signage outside, such as directional signage pointing to
the location of a gaming venue or of a gaming room
within a venue.

report the presence of a banned person to the regulator
as soon as they become aware. The casino operator is
vigilant in barring entry for these persons. For example,
in its recent statutory review of casino operations, the
Victorian Casino and Gaming Authority reported that
an average of 2060 minors per month were caught
trying to enter the casino, and 5 per month were caught
inside the casino. The government expects the casino
operator to continue to exercise the same degree of
stringency in relation to this important obligation.

The ban in this bill and the subsequent regulations will
ensure that Victorians are not exposed to advertising
outside a venue or the casino that may encourage them
to play the pokies, without affecting important problem
gambling advertising campaigns and the provision of
technical information about how gaming machines
actually work.

The bill makes a number of other mechanical
amendments to the regulatory scheme. These will
enhance consistency across legislation, streamline and
update it, and improve public understanding of
gambling regulation.

The fourth commitment was to require permanent
gaming staff to complete an accredited training course
to assist them to recognise and respond appropriately to
problem gambling.
This will be implemented by imposing a requirement
on gaming venue operators and the casino operator to
ensure that all licensed employees employed in the
casino or in the gaming machine area of an approved
venue complete an accredited training course on the
responsible provision of gambling. The course will be
as approved by the commission from time to time, and
it is expected that it will include training for venue staff
to assist them in recognising and responding
appropriately to problem gambling. The employee will
be required to complete this training within six months
of commencing employment with the venue. There will
be an initial 12-month grace period for compliance
once the commission has approved the course.
The bill introduces a further responsible gambling
measure which will also clarify a current area of
uncertainty in the existing regulatory regime.
The bill requires that winnings of minors and other
persons banned from the casino should be forfeited and
paid into the Community Support Fund. At present the
legislation does not specify how these winnings are to
be dealt with, and the casino operator can keep them as
they have been won illegally — by a person who is not
supposed to be in the casino.
While it is an offence for a minor or another banned
person to enter the casino, there are also corresponding
offence provisions applying to the casino operator. It is
an offence by the casino operator if a minor enters the
casino. It is also an offence for the operator to fail to

The bill will amend the way that Tabaret premises are
taxed. Tabaret premises were defined under the
Gaming Machine Control Act 1991 and consist of two
hotel gaming machine venues at Ballarat and Bendigo.
Under the Gaming Machine Control Act 1991 the
Tabaret venues are taxed at the preferential tax rate that
applies to club venues — that is, they pay 25 per cent of
gaming revenue to the state government and do not
make the additional contribution of 81⁄3 per cent of
gaming revenue to the Community Support Fund that
other hotel venues pay. The bill addresses this anomaly
by providing that the two Tabaret venues will be taxed
like other hotels. This new tax treatment of the Tabaret
venues will commence five years after the
commencement of the bill. This is to allow an adequate
period of notice to the two Tabaret venue operators to
adjust to their new tax treatment.
The provisions in relation to public lotteries have been
amended to remove the role of the departmental
secretary in investigating the financial background of
an applicant for a public lottery licence. This function
will now be carried out by the commission for
gambling regulation, as it does for applicants for other
kinds of gambling licences.
In other reforms, probity requirements for junket
operators will now be the responsibility of the casino
operator, but overseen by the commission through its
supervision of the casino’s internal controls and
procedures and a premises approval, once granted, will
continue indefinitely unless sooner revoked or
surrendered. Gaming venues will no longer be required
to display a single copy of the technical rules that apply
to playing gaming machines in a venue, but instead will
have to display a notice advising patrons that copies of
these rules are available for examination.
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The bill provides for adjustment of the interval in which
Tabcorp must return unclaimed dividends to the state
from 12 to 6 months. The timing of this adjustment will
allow for contribution to the funding of the Australian
Racing Museum in Federation Square. This will not
affect the ability of punters to recover their winnings at
any point in the future.
It also imposes a specific prohibition on recovery of
investigation costs from persons listed on the roll (i.e.
gaming machine manufacturers and testers) and
associates of those persons.
The bill also makes a number of housekeeping
amendments. These include:
removal of the special appropriation funding the
activities of the regulator — it will now be budget
funded;
providing for the publication of gaming machine
technical standards on the Internet; and
ensuring that the gambling research panel has access
to detailed venue operational data to assist in its
research;
clarification that commission-approved braille bingo
tickets may be used by visually impaired persons at a
bingo centre.
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons why clause 11.1.7
of the bill alters or varies section 85 of that act.
Clause 11.1.7 provides that it is the intention of
sections 3.2.5 and 4.3.26(7) to alter or vary section 85
of the Constitution Act 1975.
The proposed section 3.2.5 provides that no
compensation is payable by the Crown in respect of
anything arising out of three categories of actions by the
Victorian Commission for Gambling Regulation.
The first category of action is a direction given under
the proposed section 3.2.4 to a gaming operator
requiring compliance with a regional cap on the number
of gaming machines.
The second category of action is any action taken by
the commission under the proposed section 3.4.17(6).
That action would cover the proposal by the
commission of an amendment to the conditions of a
venue operator’s licence to vary the number of gaming
machines permitted in an approved gaming venue. A
gaming operator, for the purpose of complying with a
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regional cap, would propose such an amendment as a
result of a request in writing.
The third category of action is a decision made by the
commission arising out of such a proposed amendment.
This would be a decision to amend the conditions of a
venue operator’s licence to amend the number of
gaming machines permitted in an approved gaming
venue.
The reason why the Supreme Court is not to have
jurisdiction in these matters is as follows.
By enacting this bill the Parliament has indicated that it
is a matter for the government, acting in the interests of
the community as a whole, to determine the most
appropriate distribution of gaming machines throughout
the state. Therefore, no compensation right should exist
in respect of the removal of gaming machines as a
result of directions made by the Victorian Commission
for Gambling Regulation, or proposals for amendments
to venue operators’ licences, or approvals of
amendments to those licences, to comply with decisions
made by the government regarding the distribution of
gaming machines.
This limitation is a re-enactment of the limitation
currently imposed under the Gaming Machine Control
Act 1991.
Clause 4.3.26(7) of the bill provides that except as
otherwise provided, a declaration of the minister under
division 5 of part 3 of chapter 4 of the bill may not be
challenged or called into question.
That division enables the minister to make declarations
relating to the regulation of shareholding interests in the
holder of the wagering and gaming licences.
Clause 4.3.26 provides for certain appeals to the
Supreme Court against those declarations and provides
that, except as provided in the division, a declaration of
the minister may not be challenged or called into
question. The provisions in that division to enforce the
restrictions on shareholdings, including the making of
declarations by the minister and the limitation of
appeals to the Supreme Court against such declarations,
are an essential mechanism for achieving the objects of
the legislation and, in particular, for ensuring probity in
the conduct of the business of the licensee and in
dealings in shares of the licensee.
This limitation is a re-enactment of an existing
limitation under the Gaming and Betting Act 1994.
This bill delivers on the key election commitments of
government, as well as implementing significant
reforms to the governance of gambling. The Victorian
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government is and remains concerned about the impact
of gambling on the Victorian people and in particular
the impact on vulnerable members of our society. This
bill represents an important part of the government’s
ongoing commitment to deal with the complex issues
that gambling creates for government, stakeholders and
the wider community.
This bill is a landmark in Victorian gambling law. For
the first time, all of the controls on machine gaming,
wagering and betting, lotteries, club keno and other
forms of gambling will be in a single act, and the
responsibility of a single regulator. With the
implementation of this bill, Victorians can expect a
more integrated transparent and cohesive approach to
gambling regulation and control.
I commend the bill to the house.
The ACTING SPEAKER (Ms Lindell) — Order!
As members are aware, the Gambling Regulation Bill is
very large. Due to its size there will be a delay in the
printing and providing of circulation prints of the bill. It
is expected that a small number of the circulation prints
will be available in the procedure office tomorrow
afternoon and that the rest will be available next
Wednesday. The bill will be available on line at the
usual time.
Debate adjourned on motion of Mr SMITH (Bass).

Mr PANDAZOPOULOS (Minister for
Gaming) — I move:
That the debate be adjourned for two weeks.

Mr SMITH (Bass) — I move:
That the word ‘two’ be omitted with the view of inserting in
place thereof the word ‘four’.

This bill, this huge document that we have in front of
us, is in excess of 600 pages. It is a consolidation of
over eight bills. It brings in new regulations and
virtually new everything. With this bill we are setting
up gaming again in this house. Two weeks is not
sufficient time even to give consideration to the size of
it. Acting Speaker, you have already said that the bill
has not been able to be printed on time, which would
have allowed us to get it out to people so they could
start to look at it and make some judgments on it.
There are a number of issues in the second-reading
speech that the minister has read, particularly in regard
to advertising, that will have to be viewed by every club
and pub operator around Victoria so they can give some
consideration to the effect it will have on the running of
their businesses. There are a large number of issues
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regarding caps on gaming machine spin rates and
payments of cheques for large winnings that have to be
looked at and looked at properly.
This is a very important bill. Opposition members are
very much aware that the government itself is reliant on
getting money from gaming. We want to make sure that
when this bill is put in place we do not have to keep
coming back to amend it time after time. The fact that
the government is asking for two weeks makes me
wonder what it is up to. Government members must
realise that they have kept up pretty well a
cloak-and-dagger type of operation in getting this bill
before the house. There has been very little consultation
with any of the clubs, pubs or main operators in this
industry in regard to what is going to be in this bill.
For anyone to try and give consideration to it in two
weeks will not be possible when you consider that
every word and every clause of the bill will have to be
gone over word for word because the consolidation
proposed in the bill would allow this government to
move into this piece of legislation bits and pieces that
unless we have proper time to consider we would not
be aware of. The opposition cannot afford to let that
happen. I admit that this is a very important piece of
legislation, and opposition members want to make sure
that it is right.
There is not a large number of us on this side of the
house, and there are fewer National Party members.
They will also need time to look at this and the effect
that it is going to have on people in country areas, as the
opposition will have to do. It is ludicrous for the
minister to stand up here today and move that the
debate be adjourned for two weeks and expect us to
come back and be able to debate this bill fully and to
have had a proper chance to take into account all the
issues that will be raised and all the changes that may
well have been made in this consolidation of eight acts
of Parliament. It is ludicrous that the government would
expect us to roll over and say, ‘Yes, we accept two
weeks’.
I have moved that the debate be adjourned for four
weeks. That would give opposition and National Party
members time to talk to people about it, to discuss the
issues properly, and to ensure that we are able to get to
all in the gaming industry. There are large numbers of
those people.
Dr Napthine interjected.
Mr SMITH — Even in four weeks it is going to be
difficult for us to get to and talk to those people. I ask
the minister to give consideration to the opposition’s
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amendment. It is a fair and reasonable chance for the
government to be fair about this bill. I would have
thought the government would also want to make sure
that things are done correctly. We do not want to have
to come back later and make amendments to the
legislation. I ask the government to consider my
amendment and to accept it as being a fair and
reasonable way of our being able to look at this bill
properly.
Mr PANDAZOPOULOS (Minister for
Gaming) — On the question of time, the member for
Bass said there has not been enough time for
consultation. I normally consult quite heavily, and I
note it is something that the opposition often criticises
us about. Certainly we have been consulting on this bill
since the election commitment was made in November
of last year, after we were returned to government. We
started a process — —
Mr Cooper — Typical arrogance.
Mr PANDAZOPOULOS — We know what
arrogance is: ‘arrogance’ in the dictionary has all your
photos in it!
Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell) — Order!
Mr PANDAZOPOULOS — I am explaining to the
house that there has been extensive consultation in
relation to this bill. I noted that the member for Bass
highlighted a number of issues that he said needed
consideration, such as the payment by cheque of large
winnings and spin rates. I remind the house that those
are already dealt with in existing acts of Parliament.
This is a consolidation of eight acts of Parliament —
95 per cent of what is in the bill has already been voted
on by the house. In effect most of it is what the
opposition put in legislation in the past.
The new provisions are predominantly about the
election policy commitments. I am disappointed,
because I spoke to the member for Bass beforehand and
he is totally aware of where we are going. We have
booked a briefing for 3.00 p.m. today, which is the first
opportunity available, and that has been made available
for the National Party and the Independents. We have
also offered second briefings once the parties and
Independents have had an opportunity over the next
two weeks to do their own briefings.
On consultation, the member for Bass has been talking
to venues and has been reported in local papers, so he is
aware of the issues. Knowing what was going to be in
this bill, if they cannot do it in two weeks they are not
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doing their jobs. All they are doing is stalling for time
over something predominantly 95 per cent of which is
in existing legislation that they have supported in the
past.
We believe the consultation has been adequate.
Two-week adjournments are the norm in this house,
although we had less time under the previous
government. It is a reasonable period of time, and
opposition members are simply stalling for time on
something that they are divided on themselves. They do
not have a common view about gambling regulation,
and that is why they want four weeks. They want to be
able to work it out in their party room, to make up their
minds whether they support responsible gambling or
whether they do not. That is the real issue behind why
they want four weeks.
Mr JASPER (Murray Valley) — In the 27 years
that I have been in the Parliament this is the biggest bill
I have ever seen introduced for debate. As far as the
National Party is concerned we will be supporting the
amendment put forward by the member for Bass on the
basis that we need more time to be able to assess the
legislation.
Over the years I have seen legislation brought into this
Parliament by both sides of politics where a two-week
adjournment has been quite satisfactory on the basis
that it has been a minor or small bill that has not needed
the extensive consultation that is needed on more
important legislation.
Gambling is one of the biggest industries within the
state of Victoria. The minister indicated that this
legislation contains policies that were detailed by the
government during and after the election late last year
and that the government has consulted. The
government may have had consultations with the
appropriate parties, but until legislation is before the
Parliament members on both sides of the house cannot
assess it and get it assessed. More importantly, we need
to be able to go out to the responsible people within our
electorates who have an interest in this legislation and
get detailed responses from them.
I suggest to the minister that it would be logical to
allow further time, particularly for country members of
Parliament. The minister indicated that there would be a
briefing at 3.00 p.m. today, and National Party
members would certainly be pleased to take the
minister up on that. However, I also noted the comment
by the Acting Speaker that there are not enough copies
of the bill available for members today but more will be
available tomorrow. I suggest that many country
members will not be staying in Melbourne until Friday.
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We usually return to our electorates on the Thursday
evening, even though on occasion it may be quite late,
because we have other commitments. How are we
supposed to get additional copies of the bill and
distribute them through our electorates and to other
appropriate people so that we can get responses?
I have always had concerns about the two-week
adjournment of legislation because of the difficulties
this presents for country members. If it is a minor piece
of legislation, we can often get responses, but on this
occasion we have a massive bill before the Parliament
with eight acts being consolidated into one. The
minister says that 95 per cent of the legislation is as it is
in those acts as they are currently in the public arena,
but we do not know what changes are contained in this
bill. We need to go through the legislation clause by
clause, analyse what is in it and ascertain whether the
government has got it right.
Our experience over the years with big pieces of
legislation is that invariably when they come back on
for debate massive amendments are brought forward by
the government and other parties. As far as the National
Party is concerned, whilst we acknowledge the
government’s right to bring in this legislation, we
believe the minister should not play hard politics on this
occasion, but should try to get the bill right and get it
right for when it comes back on for debate. It should
give us four weeks to have appropriate consultation and
receive responses, so that each of the parties can
determine what it thinks about the legislation, whether
there should be changes and how the legislation is
going to affect this industry.
It should be recognised that the gambling industry is the
biggest industry in the state, and it is under attack from
both sides of the political spectrum and from people in
all walks of life. We should try to make sure that this
bill, which relates to an industry which is so important
to the state — and important to the Treasurer, with the
revenue it earns for the state — has all parties on side to
support what is contained in it.
The National Party will be supporting the amendment
moved by the member for Bass seeking a four-week
adjournment of the debate, and I suggest that the
minister should consider all sides of the house and
support the proposal for an adjournment of four weeks.
The government also needs to respond to
representations it may receive now that the bill is before
Parliament so that other appropriate amendments can
be included in the legislation before it is debated.
Mr BATCHELOR (Minister for Transport) — The
government hears what the opposition is saying, but
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unfortunately it cannot agree to a longer period of
adjournment.
Dr Napthine interjected.
Mr BATCHELOR — The member for South-West
Coast says we should have brought it in earlier;
however, the opposition was advised that we were
going to bring it in at this stage of the parliamentary
cycle. As the minister has quite clearly advised the
house, this bill has been the subject of very wide
discussion following its detailing during the election
campaign. The government’s policy has been stated
clearly, and the opposition has been aware that it is
coming in. It was specifically told about it, and
briefings have been organised to facilitate the
opposition’s greater understanding of what it already
knows this bill contains.
To adjourn the debate for four weeks is really a
sleight-of-hand amendment, because the opposition
knows there are only two more parliamentary sitting
weeks to go. What it is really — —
Honourable members interjecting.
Mr BATCHELOR — We have just discovered
what they really want to do; they want to put this off for
some three months.
Significant community benefits will come from this
bill, and the government is not prepared to deny those
benefits coming through to the community. The
opposition wants consideration of this bill put off until
well into the new year, but the government believes it is
appropriate to deal with it now. Why should the
community be denied the benefits that will come from
this bill? What is the opposition trying to get? Why
does it want all this extra time to do work that can be
quite easily done in the traditional two-week period?
Honourable members interjecting.
Mr BATCHELOR — There are clearly members
of the opposition here with a hidden agenda, and we
can see them identifying themselves. Those that are
interjecting, like the member for Bass, who have a
secret agenda, who have some motive — —
Honourable members interjecting.
Mr BATCHELOR — I do not know. Tell us what
it is. If they were prepared to do their work, all they
would need to do would be to take the bill, attend the
briefings and then go out and consult with the industry.
An honourable member interjected.
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Mr BATCHELOR — It is not a widely dispersed
industry, it is an industry with which consultation can
easily take place. Members of the opposition are afraid
of hard work, and this motion is about them not
wanting to do hard work.
Mr COOPER (Mornington) — We have just heard
a bit of fantasy land stuff from the Leader of the House.
For a start he makes out that a four-week adjournment
will put consideration of the bill off until next year. The
government has the option of bringing the house back.
This house has sat in December before, and it can sit in
December again. The government is avoiding the issue
by not bringing the house back.
When did this bill go through cabinet? How long has
the cabinet had its paws on this bill? It has obviously
had its hands on it for quite some time. This bill did not
just materialise today; the government and the cabinet
have been dealing with it for some time. What has
happened? We get a limited edition of the bill presented
to the house today with not even enough copies to go
round. We get the Acting Speaker telling us that it
might be next Wednesday before adequate copies of the
bill will be available for distribution.
This is a bill that affects every electorate — and
multiple parts of every electorate, because every
electorate has gambling venues and people employed in
the gaming industry. Therefore every member of this
house has a significant interest in this bill and in the
responses to this bill from people in their electorates.
They have the responsibility not only to seek those
responses but also to bring the information in those
responses back to the attention of this house when we
debate the bill. This is now going to be denied to us by
the government, on the false basis that a four-week
adjournment will mean that the bill will be adjourned
until the next sitting next year. That is an absolute
nonsense; it is untrue. This government has the ability
and the power with the numbers in this place to bring
the house back in December to debate this bill. That is
what it should be doing.
The government went to the last election — indeed it
went to the election before that — promising that the
forms of this Parliament would be improved and
enhanced and that there would be clarity in the way in
which it goes about its work. It also said that it would
bring the community into the legislative process and
that the community’s voice was very important. This
was a key factor in the request to the Victorian people
for support from the Premier himself. He said that the
people of Victoria would become part of the legislative
process. That will not occur with this 600-plus book of
a bill, which is bigger than some editions of the Bible.
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The people of Victoria will not be a given an
opportunity to participate in the legislative process.
They will not be given the opportunity because, firstly,
there are no copies of it available until mid next week
and, secondly, the government refuses to give adequate
time when copies are available for the community to be
able to look at the bill and make responses to it.
The government is refusing point blank to go beyond
the end of November in the sitting of this house. Good
heavens, it is not as if we sit a long time anyway. Under
this government we are sitting for shorter and shorter
periods. Members of the government want to get out of
this place, they want to escape scrutiny at the end of
November. They have two more weeks after this week.
They do not want to face any more question times.
They want to get away, and they want to get this bill
through. They want to shove it through the house
without scrutiny and without adequate debate occurring
in this place. That is what the government is asking this
house to do: to accept the fact that debate on this bill
can be adjourned for just two weeks, and then we can
all just pay our lip-service to it and the government will
use its numbers to ram it through here and the other
place.
I am absolutely disgusted at the performance of this
government. I am disgusted that it would bring into this
Parliament the biggest bill in modern history and then
say, ‘We don’t have adequate copies of it, so you’re
going to have to wait another week for them. Then we
can have debate next Thursday week and push it
through this house’. That is what the minister and the
Leader of the House have said: next Thursday week is
when this bill can be shoved through this house, with
debate guillotined at 4 o’clock.
It is not good enough, it is not democratic, and it
certainly is not fair to the people of this state.
Mr BRUMBY (Treasurer) — Two-week
adjournments have been the accepted practice in this
place.
Honourable members interjecting.
Mr BRUMBY — What this debate is about today is
a lazy opposition. That is what it is: it is a lazy
opposition that will not work.
Honourable members interjecting.
Mr BRUMBY — MPs on the other side are getting
a bit excited and are saying there are not enough copies
of the bill. There are enough copies of the bill for every
member of Parliament. Go out to the papers office and
you will get them. Walk out there and you will get
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them — there are enough for every member of
Parliament.
Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell) — Order!
Mr BRUMBY — I listened to the honourable
member for Mornington — —
An Honourable Member — You did not.
Mr BRUMBY — I listened. I dwelt on every word,
and I heard him use the word ‘scrutiny’. The member
for Mornington was missing during the 1990s — he
just went missing! Talk about scrutiny! Which
government provides more scrutiny, more
parliamentary committees, more days of sitting and
more question time each day? There is more scrutiny
under this government than there has ever been in the
state of Victoria.
Dr Napthine — On a point of order, Acting
Speaker, this is a very narrow debate on the matter of
time. It concerns whether debate on this bill should be
adjourned for four weeks, as per the proposed
amendment, or, defending the government’s position,
for only a limited two-week period. I ask you to bring
the Treasurer back to debating the issue of time.
Mr BRUMBY — On the point of order, Acting
Speaker, I am making out the case as to why two weeks
is a reasonable and accepted period of time.
Honourable members interjecting.
Mr BRUMBY — Yes, I am. The opposition does
not like it, because members of the opposition simply
will not work.
Honourable members interjecting.
Mr BRUMBY — You will not do the work. I am
advancing my case as to why two weeks is a reasonable
period of time. It is the accepted practice in this place,
and I believe the comments I have been making are
fully consistent with that.
The ACTING SPEAKER (Ms Lindell) — Order!
I do not uphold the point of order.
Mr BRUMBY — Can I just go to the question of
time and the accepted practice in this place. I can
remember numerous occasions under a former
government when omnibus legislation involving many
more acts of Parliament than this was presented late in
the sitting and there was never any exception to the
two-week period. It has been the accepted practice.
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Honourable members interjecting.
Mr BRUMBY — That is not true. The minister
made it very clear before that adequate briefings will be
provided. Again I can remember back to another
government under which you could never get a briefing
on a piece of legislation. You would have omnibus
legislation covering many acts of Parliament coming up
towards the end of a sitting and being rammed through
with no briefings for the then opposition, yet members
of the present opposition come in here today and say,
‘Give us four weeks’. I remember industrial relations
legislation, Workcover legislation, casino legislation —
all of that.
Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for South-West Coast!
Mr BRUMBY — You are busy getting the numbers
for preselection for federal Parliament, that is what you
are busy doing.
The ACTING SPEAKER (Ms Lindell) — Order!
The Treasurer, on the question of time.
Mr BRUMBY — The other point about this
legislation is that the bill is a consolidation.
Honourable members interjecting.
Mr BRUMBY — That is exactly right. One of the
things the government inherited from the former
government was a range of different acts of Parliament
which relate to gambling. What the government is
doing because it is cutting regulation is consolidating
them into a single act of Parliament which has fewer
pages than are required in the present acts of
Parliament, so there is actually less material in the bill
than in the acts. There are two weeks available. The
minister has guaranteed that members of Parliament
will get adequate access — —
The ACTING SPEAKER (Ms Lindell) — Order!
The Treasurer’s time has expired. As the sixth speaker
has been heard on the question of time, under sessional
orders I will now put the question.
Mr Ryan — On a point of order, Acting Speaker, I
desire to move, by leave:
That additional speakers be able to put the case in relation to
this important issue.

I do so because it is justifiable in all the prevailing
circumstances, given the size — literally — of the
legislation which is the subject of this consideration.
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The ACTING SPEAKER (Ms Lindell) — Order!
Is leave — —

House divided on motion:

Mr Ryan — With respect, Acting Speaker, I see the
raising of the eyebrows towards the Labor benches.
With the greatest respect, it is a disappointing reaction,
but I ask for a ruling on the point of order.

Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr

The ACTING SPEAKER (Ms Lindell) — Order!
Is leave granted?
Mr BATCHELOR (Minister for Transport) —
Leave is refused.
House divided on omission (members in favour vote no):

Ayes, 58
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Amendment negatived.

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Ayes, 58
Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to and debate adjourned until Thursday,
20 November.

Dr Napthine — I raise a point of order, Deputy
Speaker, with respect to the bill the house has just dealt
with. Although I respect the decision of the house, we
were advised by the Acting Speaker when this bill was
second-read that only a limited number of copies were
available because of a delay in their printing. She said
very few copies of the bill were available today, that a
few more would be available tomorrow but that the
bulk would not be available until next Wednesday.
Given that this is a 633-page bill and given the
importance of members circulating the bill to their local
gaming venues, including clubs and hotels — —
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Honourable members interjecting.
The DEPUTY SPEAKER — Order! I ask the
house to come to order. The member is raising a serious
point of order.
Dr Napthine — Whether they be people who give
advice or help to gamblers or not, it is important that
there are adequate numbers of bills to circulate.
Therefore, my point of order is about whether
Parliament would courier 20 copies of the bill to each
electorate office as soon as they are available so that
members — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The house is
being particularly fractious at the moment. The member
is raising a point of order, which he is entitled to do.
The Chair needs to hear and understand the point of
order being raised by the member for South-West
Coast, and I seek the assistance of the house to do so.
Dr Napthine — As you would be aware, Deputy
Speaker, the house will not be sitting next week, so
country members will be in their electorates and many
other members will be undertaking activities in their
electorates. It is important that copies of the bill be
made available at the earliest opportunity, given that we
have decided to have only a two-week adjournment, so
that members can circulate them to interested groups
and individual constituents who may like to have a look
at this fundamental legislation which will change how
the gaming industry is operated throughout the state of
Victoria. To those members who say that the bill is
available on the Internet: I recognise that, but not all
gaming venues have access to the Internet. Also, it
would take a long time to look at a bill consisting of
633 pages online and print it off so people could have a
printed version to examine and compare with existing
legislation.
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have 88 times 20 copies of any bill available in the
papers office. If that were the normal practice, you
would see no trees left in Victoria because they would
all be cut down to provide copies that are not required.
The normal procedure is for copies to be provided on
the Internet or to be made available in the papers office.
That is the case now. The member for South-West
Coast is trying to contrive a problem when there is not
one, because opposition members do not want to do the
work. They are trying to delay it and are really negating
the debate that took place previously.
The DEPUTY SPEAKER — Order! I have heard
sufficient on the point of order. I believe it is firstly
necessary to provide to the house some information on
the number of copies of the bill that are currently
available.
The Acting Speaker previously advised the house
regarding the delay in the printer providing copies of
the bill for circulation. Since then there have been some
assumptions made about the number of copies of the
bill that are currently available. It is my advice that
there are currently 150 copies of the bill available,
which is more than sufficient for each of the member of
the house to have one. A further 50 or so copies of the
bill will be available tomorrow — —
Mr Jasper interjected.
The DEPUTY SPEAKER — Order! The member
for Murray Valley will respect the Chair. More copies
of the bill will be made available following that.
Dr Napthine — When?
The DEPUTY SPEAKER — Order! I warn the
member for South-West Coast!

Given the size and importance of the bill, the fact that
there is only a short two-week adjournment and the
delay in the printing process, I ask that 20 copies of the
bill be couriered to each and every electorate office so
that members will be able to circulate them to interested
groups and individuals within their electorates as soon
as possible.

The bill will also be available online in the normal
manner. While the Acting Speaker has advised that
there are limited copies of the bill available, there are
certainly enough for all members of the house plus
copies beyond that, and more copies will be available
tomorrow. I am aware of the size of the bill, which has
been pointed out on a number of occasions, but I am
not sure whether the size of the bill goes to the number
of copies that are available.

Mr Batchelor — On the point of order raised by the
member for South-West Coast, Deputy Speaker, he has
asked the Parliament to undertake an exercise that is not
normal parliamentary procedure. He has asked for
copies of this particular bill to be couriered out despite
it being made available on the Internet and there being
copies available in the house now. It is not normal to

The matter raised by the member for South-West Coast
goes beyond the normal practices and procedures of
this house. The limited number of copies of a bill has
been raised before in this house, but a request to courier
a specific number of copies to electorate offices goes
beyond the normal practices and procedures of the
house. I will inform the Speaker that the matter has
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been raised and ask her to give further consideration to
it.

PARLIAMENTARY COMMITTEES BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

The proposed bill adopts the broad thrust of the
findings made by the Scrutiny of Acts and Regulations
Committee in its June 2002 report on parliamentary
committees. The government supported the
implementation of a number of the recommendations to
further improve what is presently an effective
parliamentary committee system.
The bill repeals the Parliamentary Committees Act
1968 by replacing it with a new Parliamentary
Committees Act 2003.
A key recommendation of the SARC report was that
the current act be replaced with a new act which is
more logically structured and uses plain English. The
report highlighted the fact that the existing act is
piecemeal, having been amended over 30 times since
1968, and does not follow a logical structure. The
report also noted that the act contained convoluted
language in some areas.
The proposed act has been reviewed with this in mind.
It has been broadly modelled on the draft bill provided
in SARC’s report, uses plainer English and has been
reorganised in a more logical and structured fashion.
The new act does not alter the composition and number
of parliamentary committees. That was examined
earlier in 2003. Consequently there are no changes to
the functions or composition of parliamentary
committees in the proposed act. However, given the
extensive reform of the Legislative Council that has
been recently implemented a further review of the role
and nature of Legislative Council committees may be
undertaken by the government at a future date. The
proposed act continues to provide that parliamentary
committees can be established by a resolution of either
house or by the Governor in Council.
The evidentiary powers of parliamentary committees
will be expanded to enable parliamentary committees to
send for persons, documents or other things. This will
ensure that parliamentary committees have the power to
request electronically stored information and exhibits.
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The power will also be able to be exercised by
individual or specific members of the committee if the
committee unanimously agrees to that individual or
those specific members doing so.
As recommended by SARC, parliamentary committees
will be able to take evidence in private if the committee
informs the witness that special circumstances make it
desirable for the committee to do so. Individual or
specific members will be able to take evidence on
behalf of the whole committee if the committee
unanimously agrees to that individual or those specific
members doing so and the relevant witness consents to
this approach.
Parliamentary committees will also be able to use
evidence from an incomplete former committee inquiry
where the committee has the same name or function of
the former committee.
The proposed act will provide that reports by
parliamentary committees and responses to committee
reports can be provided to the clerks of the Parliament
when Parliament is not sitting at the time when such
reports and responses are ready to be made.
The Scrutiny of Acts and Regulations Committee will
be given the power to consider an act once enacted, if
the act was not considered by it at the bill stage. This
power is only available for 30 days after the
establishment of a current Scrutiny of Acts and
Regulations Committee.
The new act will contain only fundamental provisions
relating to the establishment of the Library Committee
and the House Committee, with other matters in
relation to these committees to be dealt with by the joint
standing orders.
Part II of the current Parliamentary Committees Act
1968 has not been replicated in the new act. A number
of the provisions contained in part II of the 1968 act
relating to private bills are obsolete. The process for
private bills under the act has not been used since 1981.
Standing orders in the Assembly and in the Council
adequately deal with private bills. Since 1981,
39 private bills have been considered by the house, and
in each case they have been treated as normal public
bills.
If there is an objection to a private bill, then the costs of
the private bill can be collected from the promoter of
the private bill under the standing orders.
The proposed act will require a number of transitional
and consequential amendments. These changes are
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consistent with recommendations contained in SARC’s
report.

SHOP TRADING REFORM
(SIMPLIFICATION) BILL

As the proposed act impacts on section 85(5) of the
Constitution Act 1975, I wish to make the following
statement under section 85(5) of that act setting out the
reasons for altering or varying that section.

Second reading

Clause 50 of the proposed act provides that proceedings
of joint investigatory committees, or any
recommendations or reports made by a joint
investigatory committee, do not give rise to a cause of
action in law and must not be the subject of, or in any
way be called into question in, any proceedings before
a court.
Section 19 of the Constitution Act 1975 provides that
the Council and the Assembly and their committees and
members hold and enjoy the same privileges,
immunities and rights as were held by the House of
Commons in 1855. Therefore Victorian parliamentary
committees are protected from being ‘impeached or
questioned’ in any ‘court or place of Parliament’.
The powers and privileges of both the houses of
Parliament include the inherent power to take any
action to ensure the functioning of its chambers, to
regulate its proceedings and to arrest and punish for
contempt or breach of privilege. To avoid doubt,
clause 50 of the bill expressly seeks to protect
committee proceedings, reports and recommendations
from judicial consideration. This allows committee
members to discharge their duties and responsibilities
without obstruction or fear of prosecution and to foster
free and frank discussion of proposals and matters that
may be considered by committees.
Clause 50 is a replication of section 4U of the
Parliamentary Committees Act 1968.
Clause 51 states that it is the intention of the proposed
section 51 to alter or vary section 85 of the Constitution
Act 1975
The improvements made by proposed act, as identified
by SARC in its report, will also result in potential
budget and time savings, making the parliamentary
committee system a more efficient parliamentary
process able to consider a wide range of issues of
interest to Victorians in the most effective manner.
I commend this bill to the house.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Thursday, 20 November.

Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

The purpose of the bill is to simplify the regulation of
shop trading hours in Victoria in order to provide
greater clarity and certainty for businesses, their staff
and the broader community.
In doing so, the bill is consistent with the government’s
election commitment to promote a competitive and fair
marketplace, to minimise the regulatory compliance
burden on small business and to support a move to
greater harmonisation of public holidays and shop
trading days with other states and territories.
This state currently has one of the most liberal shop
trading laws in Australia — all shops are able to open
without restriction, 24 hours a day, 7 days a week for
361.5 days per year.
A principal objective of the Shop Trading Reform Act
1996 is to provide retailers with flexibility in deciding
when they choose to open in response to consumer
needs. The act also recognises that special days —
Good Friday, Easter Sunday, Christmas Day and before
1.00 pm on Anzac Day — deserve special treatment
and that trading should be restricted on these days.
The underlying operational and enforcement aspects of
the original 1996 act are deficient. For instance, while
the act generally provides that a shop must close on the
specified 3.5 days a year, schedule 1 to the act lists
certain kinds of shops that are exempt from this
requirement if they are a small business. The schedule
is a byzantine collection of exemptions that have been
granted since 1919. There is no clear rationale
underlying why some types of shops may open and
others cannot. The opportunity to clarify the exemption
arrangements was not taken in 1996 when the Shop
Trading Act 1987 was repealed.
It is not clear why a stamp and coin shop is exempt
under the act, but a jewellery shop is not. A
dressmaker’s or tailor’s shop is exempt, but a clothing
shop is not. The schedule also provides exemptions for
saddlery shops, swimming pool shops and shops selling
odds and ends of an artistic or antiquarian interest.
Furthermore, while the definition of a ‘shop’ under the
act focuses on businesses that sell goods by retail, it
also specifically includes certain types of service
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businesses, such as hairdressers, drycleaners and
undertakers. It is therefore clear that the collection of
exemptions that have been granted since 1919 creates
scope for confusion among businesses and the
community concerning whether or not the law applies
to a certain type of shop. This lack of clarity also makes
enforcement of the act difficult.
The bill addresses these cumbersome provisions by
simplifying them in several ways. The schedule of
exempt shops will be abolished, providing all small
shops with a real choice of whether to open or close on
restricted trading days. Furthermore, for simplicity the
definition of ‘shop’ will be amended so that the act only
applies to businesses that sell goods and does not
extend to the retail provision of services or the hire of
goods.
It will also be simpler for businesses to determine
whether they fall below the employee threshold and can
therefore choose to open on restricted trading days. The
bill provides that a shop is exempt if the number of
persons employed and on duty in the shop on a
restricted trading day does not exceed 20. This figure is
in line with the Australian Bureau of Statistics (ABS)
definition of small business and is the same figure
currently used in the act.
To ensure that small retailers are given a real
opportunity to close or open, the employment threshold
for related entities is maintained but increased from the
20 persons currently in the act to 100 persons. These
provisions enable small businesses that operate from
several locations to be exempt, while still requiring
larger retailers who employ more than 100 full-time
equivalent persons to close on the restricted trading
days.
The act already recognises that certain types of
shops — namely, chemists and petrol stations —
should be permitted to open throughout the year
regardless of their size. Given the nature of activities
the public undertakes over holiday periods, including
travel, the closure of certain food outlets can create a
significant inconvenience to the community. Therefore,
the bill provides that any shop whose predominant
business is that of an eating house, restaurant or cafe is
an exempt shop and may open on restricted trading
days. This will ensure that the legal uncertainty that has
surrounded dining out for Christmas celebrations since
1996 is removed.
The effect of these amendments is that small businesses
are treated more consistently and fairly under the act
and that its provisions will be better understood by both
retailers and the broader community. These simplified
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arrangements also mean that compliance with the act
can be more easily monitored and enforced.
For the last eight years, since the introduction of the
Shop Trading Reform Act in 1996 responsibility for
investigating possible breaches of the act has been with
the Victoria Police. Given the wide range of
responsibilities of the Victoria Police, particularly on
the holidays when the restricted trading days fall, it is
clear that more appropriate enforcement arrangements
can be made. Therefore, the bill provides for the
appointment of inspectors to monitor compliance with
the act with powers that are appropriate to the task.
Inspectors will be appointed by the Secretary of the
Department of Innovation, Industry and Regional
Development and would have similar powers as those
provided to consumer affairs inspectors. The powers
will be limited to those necessary to ensure proper
compliance with the act, thus being significantly less
than those currently available to police. It is anticipated
that the department will enter into an administrative
arrangement with Consumer Affairs Victoria to appoint
consumer affairs inspectors to also be shop trading
inspectors. It is envisaged that the inspectors will work
closely with the relevant officers of the Department of
Innovation, Industry and Regional Development, who
currently receive complaints from the public regarding
possible breaches of the act. The use of inspectors
rather than police means that enforcement arrangements
are better aligned to the nature of the task.
While the bill gives small businesses greater flexibility
on trading hours, it is important that the decision to
open on Sundays and public holidays remains their
choice. Section 7 of the act provides that safeguard as it
voids a lease provision that requires a shop to open on a
Sunday or a public holiday. However, the narrow
definition of a ‘shop’ for the purposes of this act means
that this protection does not extend to all retail tenants.
The bill addresses this inconsistency by ensuring that
tenants of retail premises within the meaning of the
Retail Leases Act 2003 also benefit from protection
against being required to open on Sundays and public
holidays.
The bill simplifies Victoria’s shop trading arrangements
and provides small business with the choice to close or
open on restricted trading days. However, experience
indicates that the majority will still choose to close. The
bill ensures that Victoria’s shop trading arrangements
provide a balanced approach that meets community
needs now and into the future.
I commend the bill to the house.
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Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Thursday, 20 November.

FIREARMS (AMENDMENT) BILL
Second reading
Mr HAERMEYER (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.

The tragic events at Monash University on 21 October
2002 led to the establishment of a national handgun
control agreement. All Australian governments entered
into the agreement on 6 December 2002, and legislation
giving effect to this agreement is or will be the subject
of legislation in all jurisdictions.
Key elements of the national handgun control
agreement include:
restricting the range of handguns that can be used for
handgun shooting;
ensuring that handgun target shooting events are
confined to recognised target shooting matches;
requiring sporting shooters to demonstrate a genuine
commitment to their sport by setting minimum
annual participation requirements.
This bill will amend the Firearms Act 1996 to clarify
the participation requirements for sporting shooters and
will make certain statue law revision amendments
required to address cross-referencing errors in the act.
The Firearms Act 1996 currently sets out minimum
participation requirements for handgun target shooters.
The requirements are currently provided for in respect
of each class of handgun. This bill will provide for the
prescribing of ‘classes’ of handguns in the regulations
for the purposes of sections 16 and 19 of the act.
Consultation has already occurred and will continue in
respect of the proposed handgun classes.
The act currently requires handgun target shooters to
participate in a minimum number of approved handgun
target shooting matches and handgun target shoots each
year. Following consultation with stakeholders, it has
also been determined that the bill should amend
sections 16 and 19 of the act so that a handgun target
shooter will satisfy the minimum participation
requirements if s/he participates in a minimum of
10 ‘shooting events’ each year (which events may be
approved handgun target shooting matches or handgun
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target shoots), provided that at least 6 of those events
are approved handgun target shooting matches. This
amendment removes the requirement for mandatory
participation in a minimum of four handgun target
shoots each year, where participation in such events
may not be appropriate or desirable from the point of
view of the shooter concerned, whilst preserving the
requirement for participation in at least six approved
handgun target shooting matches and at least
10 ‘shooting events’ each year.
This amendment is the result of a balanced
consideration and recognition of stakeholders’ views in
relation to the minimum participation requirements.
The bill will also amend the Firearms Act 1996 to insert
a definition of ‘handgun target shoots’ for the purposes
of sections 16 and 19 of the act, which set out the
minimum participation requirements for general
category handgun licensees and junior general category
handgun licensees respectively.
The statue law revision amendments referred to correct,
amongst other things, a cross-referencing error in the
Firearms Act 1996 concerning the power of authorised
fisheries and wildlife officers to conduct searches in
circumstances where those officers suspect a breach of
the Firearms Act 1996 has occurred and to seize any
firearm or cartridge found during the course of any
search.
I commend the bill to the house.
Debate adjourned on motion of Mr WELLS (Scoresby).
Debate adjourned until Thursday, 20 November.

CRIMES (MONEY LAUNDERING) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The bill implements the government’s election
commitment to close loopholes in Australian laws
which may be exploited by organised criminals moving
between jurisdictions. It will also implement the
commitment made by the Premier at the 2002 Council
of Australian Governments summit on terrorism and
multijurisdictional crime to reform the laws relating to
money laundering. This is part of a national initiative to
tackle money laundering and organised criminal
networks.
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Money laundering is a process of converting cash or
other property derived from criminal activity to make it
appear to be legitimately obtained. Criminals keep
generating profits but distance themselves from the
criminal activity that produces their wealth, making it
harder to prosecute them and confiscate their ill-gotten
gains.

The bill will also clarify the fault elements of the
offences by creating separate offences for each fault
element.

Money laundering is a significant global problem. The
International Monetary Fund estimates that the scale of
money laundering worldwide is between 2 per cent and
5 per cent of global gross domestic product. This is a
problem that must be addressed by governments across
the world. The Bracks government is taking action to
attack this black economy.

Instruments of crime

The bill strengthens Victoria’s laws against people who
profit from or facilitate crime. Like the recent
amendments to the Confiscation Act 1997, this bill is
part of the government’s commitment to ensuring that
those who engage in criminal activity as a business can
be effectively dealt with under the law and do not profit
from that activity.
Victoria currently has money laundering offences in
part 14 of the Confiscation Act 1997. These existing
offences relate to dealing with property, including
money, that is derived from criminal activity. However,
money laundering is more than just an aspect of the
confiscation regime. The bill will relocate money
laundering offences to the Crimes Act 1958. This
reflects the seriousness of the offences and their
application to a broad range of criminal activity.
A person will only be liable under these new offences if
he or she is alleged to have committed an offence on or
after commencement of this bill. For money laundering
offences alleged to have been committed before the
commencement of this bill, the existing offences in
part 14 of the Confiscation Act 1997 will continue to
apply.
Proceeds of crime
The bill creates four offences for dealing with proceeds
of crime — that is, property (including money) derived
from criminal activity. These offences will apply to
people who deal with property, including money, and
who know or who are reckless or criminally negligent
about whether the property is the proceeds of crime.
This series of offences is similar to the existing money
laundering offence in section 122 of the Confiscation
Act 1997. The most significant change is that for the
most serious offence the prosecution will be required to
prove that the defendant intended to ‘launder’ the
property, in the sense of disguising its illegal origins.

The bill also creates a new offence comparable to the
existing offence of dealing with property that may
reasonably be suspected to be proceeds of crime.

The bill creates three offences for dealing with
instruments of crime — that is, property (including
money) that is used to facilitate or commit crimes.
These offences are new in Victoria.
In 1999 the Australian Law Reform Commission
reviewed the effectiveness of money laundering
offences similar to the current Victorian offences. The
commission concluded that a significant case had been
made for extending the operation of these offences to
catch people who deal with money or other property in
preparation for criminal activity. As the commission
concluded, laws such as those we currently have in
Victoria are ineffective where a person is engaged in
criminal activity as a business and is detected dealing
with money or property to set up an offence.
In response to the Australian Law Reform
Commission’s report, the commonwealth government
recently amended its offences to include dealing with
instruments of crime. Consistency across jurisdictions
will enhance the effectiveness of money laundering
offences. The bill therefore aligns Victoria’s laws to
those at commonwealth level to close potential
loopholes.
The new offences will apply to people who deal with
property, including money, and who know or who are
reckless or criminally negligent about whether the
property will be used to commit a crime.
These new offences will apply to people who may
currently be prosecuted under the law of complicity
who facilitate crimes. However, under the law of
complicity a person must intend to facilitate a criminal
offence. These new laws will also create liability in
situations where people are reckless or criminally
negligent about whether they are facilitating criminal
activity.
Although this new category of offences has been
modelled on the commonwealth’s laws, it does not go
as far as the commonwealth provisions. Notably, under
the new Victorian laws a person will only be guilty of
an instruments of crime offence if the property he or
she dealt with is actually used in criminal activity. By
contrast, under the commonwealth laws a person can be
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guilty even if the property does not end up being used
to commit an offence.
Extending money laundering laws to cover people
dealing with instruments of crime will ensure that
people who finance or otherwise facilitate crimes can
be brought to justice. However, the laws will not cast
the net so wide as to capture innocent Victorians. As a
safeguard against the inappropriate use of the new laws,
the bill requires the Director of Public Prosecutions to
consent before a prosecution for dealing with property
which subsequently becomes an instrument of crime
can commence.
With regard to the offences of dealing with proceeds of
crime and dealing with instruments of crime, it is
necessary to show that the property was derived from or
used in the commission of some other offence. There
may be circumstances in which it is possible to prove
beyond reasonable doubt that property is derived from
or used in a relevant offence, but it is not possible to
prove the precise details of that offence.
For example, if a person is apprehended in possession
of a large amount of money and the person admits that
the money is the proceeds of an armed robbery but does
not say which robbery the money was from, it may not
be possible to prove when the robbery was committed
or who committed it.
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Debate adjourned on motion of Mr McINTOSH (Kew).
Debate adjourned until Thursday, 20 November.

FAIR TRADING (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 5 November; motion of
Mr HULLS (Attorney-General); and Mr KOTSIRAS’s
amendment:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until there has been an independent
cost-benefit analysis of the bill’s impact on employment and
investment in regional Victoria and until further consultation
on employment and investment loss is undertaken with
workers and businesses in this sector of the economy’.

Government amendment circulated by Mr HULLS
(Attorney-General) pursuant to sessional orders.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

PROFESSIONAL STANDARDS BILL
Second reading

The bill clarifies that, as long as it is possible to prove
that the money was derived from, or used in, an offence
falling within certain categories, it is not necessary to
prove all of the details of that offence.

Debate resumed from 5 November; motion of
Mr BRUMBY (Treasurer).

In some cases, the facts may show that the property
must have been derived from one of two (or possibly
more) alternative offences, each of which is an offence
referred to in the definition of ‘proceeds of crime’.
However, it may not be possible to say which one of
those offences the property was derived from. In these
cases, if it can be proved beyond reasonable doubt that
the property must have been derived from one of the
alternative offences, should not be necessary to prove
which one. The same applies in the context of
‘instruments of crime’.

Mr LONEY (Lara) — The Professional Standards
Bill is part of a raft of measures that have been
introduced by this government to address community
concern related to professional indemnity insurance.
Every member of Parliament has certainly been aware
over the last year or so of the difficulties that many
individuals and organisations have had in accessing
indemnity insurance. Consequently a variety of
measures have been introduced to assist people and
organisations to access liability insurance. As a result of
those changes and the changes that are currently before
the house, the ball is now firmly in the court of
insurance companies to respond to the changes.

Alongside the government’s recent improvements to
Victoria’s confiscation laws, this bill is an important
part of our commitment to ensuring that those who
engage in criminal activity as a business can be
effectively dealt with under the law and do not profit
from that activity.
I commend the bill to the house.

Despite some improvement in access to insurance in
certain areas in which it was very difficult or had
become almost impossible to access, we are still seeing
premiums continuing to rise, and some insurance
companies at least refusing to offer insurance despite
the measures the government has introduced. At the
same time we have seen reports in the financial pages
of some of those companies having had significant
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profit growth, and as a result there has been growing
cynicism in the community about what is actually going
on. I suggest there is a growing belief in our community
that, like some of the banks in the past which would
only lend you money if you could prove you did not
need it, we now have some insurance companies which
seem to take the view that they will insure risk if it can
be shown that there is no risk.
This legislation is designed to enable the creation of
schemes to limit the civil liability of professionals and
members of occupational associations and groups. It
facilitates the improvement of occupational standards
of such persons and protects the consumers who receive
services from those people. Further, the bill establishes
the Professional Standards Council to supervise the
preparation and approval of schemes and to assist in the
improvement of occupational standards and protection
of consumers.
It is important to note that under this bill members of
any occupational or professional association may apply
on a voluntary basis to be covered by a scheme to limit
their occupational liability. Such a scheme then may
apply to all or certain classes of the members of that
scheme, business partners or employees, or any
member of that professional association subject to
certain conditions, or in fact any person who is so
specified by the regulations.
Essentially this bill has three components. Firstly, it
limits liability by capping the level of damages that can
be awarded for economic loss. It is important to note
that the bill does that. The cap will not apply to liability
arising from claims of death, personal injury or any
conduct involving a breach of trust, fraud or dishonesty.
The second essential component of this bill is a
requirement that the professional benefiting from such a
liability cap must develop and adhere to risk
management strategies. Further, the bill will establish a
Professional Standards Council to supervise the
preparation and approval of schemes for limiting the
liability of members of a relevant association. That
Professional Standards Council is to be fully funded
from fees payable to the council by occupational
associations.
I guess you could argue that these fees are not
insubstantial, but they are not so onerous I would think
as to be a barrier to the setting up of such organisations.
The application fee will be $5000, and there will be an
annual fee of $35 per member of the professional
association. We need to note that in the initial years
there may be a need to provide for minimal support
from the state, but it is the intention that these
associations should become self-supporting over time,
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so this bill provides for the appropriation of money
from time to time by the Parliament. It is also important
to note that such associations, once established, will be
required to report annually to the Professional
Standards Council concerning a number of matters,
including implementation and monitoring of risk
management strategies.
The scheme being introduced here is similar to schemes
that have already been introduced in New South Wales
and Western Australia, and hopefully it will go on to
become part of a truly national scheme. However, there
are some differences from the schemes in other states.
I believe an important difference to be that the
Victorian scheme will not limit liability for breaches of
fiduciary duty. This is a very important point and one
that I certainly would support in this legislation. That is
because the view taken here is that such a breach is
unlikely to arise as a result of negligence. The view is
that rather it is more likely that breaches of fiduciary
duty will involve fraudulent and/or dishonest
behaviour. It is the view of the government that such
behaviour should not then receive the benefit of a
reduced liability in terms of the payout. That is an
important part of this bill, and I would hope that in
going to a national scheme it will be picked up rather
than having what is a stronger clause than in New
South Wales and Western Australia watered down.
The Victorian scheme also puts an obligation on a
member of the scheme to inform a client that a
limitation of liability applies to the service being
provided. In other words, they must actually make their
client aware before he or she enters into a contract for a
service that should something go wrong as a result of
their negligence there is a limit on the amount of the
payout. That is defined in clause 35 of this bill, which
spells how it will be done and what will not be
acceptable. I note the provision that says that simply
providing a business card will not constitute proper
information under the terms of this bill.
There will be an actual obligation on the member of the
professional association, if they wish to have
limitation-of-liability cover, to properly inform their
clients that that is the case. Again, if they do not carry
that out properly according to the act, they could be
subject to a fine of some 500 penalty units. I think a
penalty unit is still $100, so it potentially equates to a
substantial fine of $50 000 for breaching that part of the
act. The move to establish professional standards
bodies throughout our community, apart from its
having arisen out of the current insurance problems, is a
good one. I think that all members of this house will
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support trying to improve professional standards in all
areas and aspects of activity throughout the community.
It is to be noted that while we call this a professional
standards bill tradespeople can also form associations
under this act. I also note that the bill has had
widespread support from a number of organisations,
from employer groups on the one hand to the
Australian Council of Trade Unions on the other, all
supporting this move to professional standards. It
contains within it provisions for dispute settling,
including the mediation of disputes, before people
actually get into the area of seeking damages. Many
small grievances can be handled in that way. The bill
takes us a step forward, and I hope that as a result
insurance companies accept their responsibilities.
The SPEAKER — Order! The member’s time has
expired.
Dr SYKES (Benalla) — In speaking on the
Professional Standards Bill 2003, I wish to first of all
acknowledge the excellent contributions by the member
for Box Hill and the Leader of the National Party.
Together their contributions described the nature and
intent of the bill and also raised a number of issues that
require clarification. I wish to comment on this bill
from the perspective of a veterinary consultant who in a
previous life had first-hand experience of spiralling
professional indemnity insurance premium increases
and the general challenge of working in an environment
where accepting responsibility for your own actions and
using commonsense to resolve issues were becoming
less common.
The purposes of this bill, as described by other
speakers, are twofold. First of all, it provides limitation
of liability for members of occupational associations.
Secondly, and importantly, it facilitates improvements
in the standard of services provided by those members
to the public. The need to limit liability has been
highlighted with the ongoing public liability insurance
issue, which continues to impact on the lives and
businesses of people throughout the electorate of
Benalla.
For example, there is the Greta ladies craft group,
which meets regularly at the old Greta school. The
20 or so ladies who meet every month have a great
afternoon of fellowship during which they make a
variety of items which are then sold to raise money for
local charities. Annually they net between $1000 and
$1500. The public liability insurance premium for the
Greta ladies craft group has recently skyrocketed from
$200 per year to $800 per year — for something which
I would have considered to be very low risk. Having
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gone out there one day and joined in the craft activities,
I found that the most dangerous thing that could occur
was pricking a finger when threading beads to make a
necklace — something which I struggled to do, I should
add.
So this highlights the need to talk to insurance
companies and lock them into written commitments to
set premiums that accurately reflect the real risks with
public liability insurance and professional indemnity
insurance. The Leader of the National Party did this in
preparing his proposed Public Liability Insurance Bill,
which as the member for Box Hill said got the
government thinking about this whole issue, although it
still took some time to act.
Returning to the professional indemnity insurance
issue, an experience I had a couple of years ago
highlighted a flawed approach by the insurance industry
to setting premiums, and I would like to relate that
experience to the house now. When my insurance
company sent out my renewal notice it requested that I
complete a questionnaire which explored the nature of
the work I was doing, while focusing on two particular
areas of interest: one was the export of livestock and the
other was Johne’s disease. The company was obviously
attempting to assess the risk involved in the nature of
my work so that it could set its premium more
accurately. I responded, and in addition to completing
the questionnaire I offered to send the company my
curriculum vitae to help it understand the true nature
and breadth of my business.
Without receiving that curriculum vitae the company
subsequently advised me that my insurance premium
had gone up 30 per cent, which annoyed me a fraction.
When I contacted the company it explained that that
was due to the 11 September events — something
which had nothing to do with my risk but which was its
reason for upping the premiums. After further
prompting I managed to get the company to accept my
curriculum vitae, and after more prompting the
company contacted me and said it was prepared to
cover me for the kind of work that I did. However, on
questioning it said my premium would go up another
100 per cent.
At that stage I saw red and asked why. The company’s
answer was that it related to who I was working for —
at that time it was the Australian government, livestock
industry organisations, and a variety of other big
companies. There was absolutely no recognition of the
type of work I was doing, the quality control practices
under which my business operated or my approach to
risk management. After somewhat passionate
discussions over the telephone, the issue was eventually
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resolved when I received a visit from the state manager
of the relevant insurance company. We sat down
together, and he had the opportunity to see the type of
work I did, how I managed my risk and the use to
which my work was put. As a result of that visit the
100 per cent loading on my premium was dropped.
With this experience in mind, I strongly support the
proposal to incorporate factors such as risk
management and quality control into the equation by
considering the way professionals and other related
occupations go about their activities. This proposal,
plus caps on the maximum liability, should enable
premiums to be reduced. But there is a clear need for
leadership from government to get binding
commitments from insurance companies to do that.
I am also pleased that this bill is part of a national
approach, with New South Wales and Western
Australia already having implemented similar
legislation. Certainly from the point of view of the
nature of the work I have previously been involved in,
and many other professions and occupations are
involved in, because we have clients in a number of
states, a national approach is just good commonsense. It
is pleasing that that is coming on board.
I also support the involvement of related occupational
associations, and the voluntary nature of their
participation; although I would be most surprised if
nearly everyone did not take advantage of the
arrangements that are proposed.
I also support the principle of protecting consumers by
arrangements such as codes of practice and codes of
ethics, quality control management and professional
education. Certainly in the veterinary profession there
has been an ongoing expectation of continuing
professional education for at least a decade, and those
who fail to do it are considered to be putting themselves
at risk of being vulnerable to much greater claims
should they do something incorrectly. I am also
encouraged to see that there is a desire to use mediation
in resolving problems, and that there will be complaints
and disciplinary systems in place, and of course
monitoring of claims to keep track of what is going on.
In conclusion I hope that the government in proceeding
with the legislation will address the concerns raised by
the Leader of the National Party and the member for
Box Hill. I also ask the government to show leadership
and lock the insurance companies into binding
commitments to set affordable professional indemnity
insurance premiums that accurately reflect the risks
involved. I do not oppose the bill; I look forward to a
return to a situation where people accept responsibility
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for their own actions; and I look forward to the
introduction of commonsense and mediation into
problem solving when problems occur.
Mr ROBINSON (Mitcham) — It is a pleasure to
speak briefly on the Professional Standards Bill. I
appreciate the remarks made by the honourable
member for Benalla in his contribution. He was able to
bring another perspective to the debate from his
experience as a professional veterinarian. He outlined
very well to the house the frustrating experience he
went through when dealing with an insurer who at the
time was making judgments that seemed very
unreasonable. Many people across the state, in
particular people in the Mitcham electorate, would also
be familiar with that experience.
The bill is necessary because of well-documented and
unprecedented difficulties, catastrophic in nature, that
have confronted the insurance industry in this country
and around the world. In the past four years we have had
a series of terrorist events, such as 11 September 2001.
Compounding that we have had the collapse of
Australia’s largest insurer, HIH, and we have seen some
scandals overseas — the Enron collapse comes to mind.
Both HIH and Enron exposed the fragile and
unsustainable manner in which the insurance industry
has been allowed to operate.
All of those events have compounded problems that
have presented themselves for governments and
parliaments to deal with in a relatively short time frame.
It has been a trial for parliaments such as ours, and it
has been a challenge for governments around the world.
Short of nationalising the insurance industry, which is
not a palatable option to governments and parliaments,
the only option has been to deal with the issues sector
by sector.
In this state we have been confronted with at least four
distinct insurance problems. One of those was public
liability, and I think that has been well documented.
Another was building warranty insurance, which was
probably the first after the collapse of HIH. I see at the
table the Minister for Planning, who is all too familiar
with the issues associated with building warranty
insurance. Earlier this year we saw medical indemnity
insurance raise its head. Now with the bill before the
house we are dealing with professional standards.
Making the government’s task even more complicated
and complex is the fact that it is imperative to try to
develop national standards and approaches. That is no
easy thing in this country. The bill is a testament to the
hard work of many people across the country, including
in the public service in this state, who have, as the
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previous speaker indicated, managed to come up with a
proposition that has the backing and endorsement of at
least some of the other states.
Despite all the difficulties in the insurance industry and
the consequential problems those difficulties have
created, the Victorian economy has thrived. If we look
at the building warranty insurance difficulties
contraction as an example, no-one would say that the
building industry in this state has suffered
overwhelmingly. In fact building approvals and
construction activity are at all-time highs. It is a matter
of working through the problems one by one and
coming out with good public policy rather than
knee-jerk reactions that, whilst they might seem to deal
with the problem today, actually do not provide that
sustainable platform for our economy into the future.
I recall that with the building warranty insurance
problem the Swimming Pool and Spa Association had
all sorts of difficulties, not all that dissimilar from those
the honourable member for Benalla outlined. The
insurance company that had been a provider for some
time for members of that association simply said it was
no longer offering the product. A new company came
in. The broker in that instance — and I think brokers
are part of the complexity of this issue, because often
they do not understand what they are insuring and
offering in insurance — was simply coming out with
statements that very much raised the anxiety of the
members to the point where they did not believe they
would be able to continue. In any event, some
face-to-face meetings were arranged and that problem
was resolved.
With regard to professional standards in particular, I
have been approached — and I imagine other members
of the house have also been approached — by a number
of professionals. I think I have been approached by
more accountants than members of any other profession
in the Mitcham electorate. They were experiencing
problems with their insurers, who were talking about
the absence of professional standards as being a factor
which would only increase the risk and therefore the
premiums associated with the products being offered.
The accountants also raised a problem I had not
previously contemplated. It was that one of the
solutions they envisaged was to curtail all but their core
activity. When you consider that accountants often
perform voluntary work for service clubs in the form of
being honorary auditors, you see that that has serious
repercussions. It was put to me that, in the absence of a
medium-term solution with professional standards
legislation, what those accountants would have to do is
withdraw from those service clubs their services in the
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form of honorary auditors, which would leave the
service clubs in a very difficult position. As
incorporated bodies they need to complete the
necessary returns and have their paperwork signed off.
So the legislation is very much welcome in that regard.
In conclusion, I want to highlight that I think the
strength of this bill is part 3, which provides for
occupational associations to compel their members to
hold insurance against occupational liability and that
they may specify different insurance arrangements for
different categories of members. This builds on the
strength of professional organisations. That is one of
their great capacities, and this bill really does engage
that.
Although the provision throws some greater onus onto
professional organisations, it is an onus that those
organisations and their members would greatly
welcome if it goes to the heart of providing the
legislation and in turn providing for the security of
insurance cover which they all need if they are to
continue to operate in this great state.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Government: submission and response
guidelines
Mr DOYLE (Leader of the Opposition) — My
question is to the honourable member for Pascoe Vale,
in her capacity as chair of the Public Accounts and
Estimates Committee. I refer the member to
revelations — —
Honourable members interjecting.
Mr DOYLE — What a pity.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order.
Mr DOYLE — Sorry, Speaker. I thought it was
worth a try.
My question is to the Premier. I refer the Premier to the
guidelines for submissions and responses to inquiries
issued by the Department of Premier and Cabinet in
October 2002, and I ask: will the Premier confirm that
the Victoria Police were prevented from giving
evidence to the Drugs and Crime Prevention
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Committee on Monday, 27 October, on a significant
illegal drugs issue because the Premier had not
approved the Victoria Police evidence?
Mr BRACKS (Premier) — I welcome the question
on parliamentary committees. The member for Pascoe
Vale was not here at the time, but she would probably
now be aware that the question was initially directed to
her. I am very happy to answer on her behalf.
On the matter of parliamentary committees I make this
general point: this government is more accountable than
any Victorian government in the past. The Leader of
the Opposition was referring to the Public Accounts
and Estimates Committee as part of his question. I
indicate to the house that under this government for the
first time not only does the Premier attend the Public
Accounts and Estimates Committee but every minister
of the government attends that committee.
In relation to other references given to parliamentary
committees, the guidelines are based on the same
guidelines that have been there consistently through
previous governments.

Community Support Fund: grants
Mr NARDELLA (Melton) — My question is to the
Minister for Victorian Communities. Will the minister
inform the house of how the Bracks government is
delivering on its election promises to invest the
Community Support Fund in projects that strengthen
local communities?
Mr THWAITES (Minister for Victorian
Communities) — I thank the member for his question.
The Community Support Fund (CSF) is a major part of
the government’s efforts to strengthen local
communities right across Victoria, whether in the
suburbs or in the small towns in country Victoria.
The CSF is funding hundreds of excellent local projects
as well as projects of statewide significance. I refer to
local projects such as the library expansions in
Mooroopna and Horsham and the new performing arts
centres in Sale and the City of Hobsons Bay. The CSF
is also funding netball courts, swimming pools, skate
parks and other sporting facilities. Statewide services
such as the Country Fire Authority emergency
equipment fund are also being funded by the CSF, as
are drug rehabilitation beds in regional Victoria — the
first time that we have seen regional Victoria serviced
by drug rehabilitation beds.
I was very pleased last Friday to be with the member
for Ballarat East to fulfil an election promise to the
people of Buninyong. The government committed
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$750 000 to a new community centre. This is a joint
project not just with the council but with the local
football and netball club communities, which raised
funds for the project by raffling a pub — a novel
fundraising exercise.
Yesterday I was pleased to join the Minister for
Tourism in announcing the delivery of two more
election promises to assist the north-east of Victoria.
The first was $1.8 million for a world-class heritage
precinct in Glenrowan, which will build a major tourist
icon around the site of Ned Kelly’s last stand; and the
second was $750 000 for a new visitor information and
interpretive centre at Mansfield, which will increase
tourism for Victoria’s high country and increase alpine
tourism.
There is more. Today I was pleased to announce further
support for the people of Yarram, with $107 000 for the
second phase of the Alberton community development
program. As the Leader of the National Party knows, it
is a very good program. Under the program the
community is developing job opportunities for local
residents and businesses. The government is doing this
with the local community and is helping to keep young
people in the region. This is an example of a very good
initiative. The new funding will help the local
community address the five top issues it has identified:
education and training, community learning, public
transport, agriculture and community housing. It is
about increasing opportunities and job opportunities in
regional Victoria. That is what the CSF is about.
I am proud that in three years the Bracks government
has invested more in CSF projects in rural Victoria than
the Liberal and National parties spent in six years.
Whether it is the statewide programs or local projects
like Yarram, the CSF is bringing huge benefits right
around the state.
Mr Smith interjected.
The SPEAKER — Order! The member for Bass
will cease interjecting in that manner.

Alpine grazing: licences
Mr RYAN (Leader of the National Party) — My
question is directed to the Minister for Environment. Is
the government going to ban alpine grazing?
Mr THWAITES (Minister for Environment) —
The question the member has asked has a number of
aspects. Alpine grazing is a licensed activity and will
continue as a licensed activity. However, this season
particular issues applied because of the fires that have
occurred across the alpine region. As the member
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would know, more than 1 million hectares of land has
been burnt, including large parts of the areas that are
affected by these licences. Under the licences, Parks
Victoria has the job of ensuring that there is an
appropriate management regime for the high country. It
is doing that now. It is consulting with the alpine
cattlemen about that, and having done that it will make
the appropriate decision under the licences.

Courts: discoverable documents investigation
Ms ECKSTEIN (Ferntree Gully) — Will the
Attorney-General advise the house of action he is
taking to preserve the sanctity and fairness of legal
proceedings, particularly civil proceedings, to ensure
that trials are fair where discoverable documents may
be destroyed?
Mr HULLS (Attorney-General) — I thank the
member for her question. The destruction of
discoverable documents raises fundamental questions
that go to the heart of the integrity of our legal system.
As Attorney-General it is my duty to protect the
administration of justice and to ensure that the legal
system and its procedures remain fair and equitable to
all parties.
In the Victorian Court of Appeal matter of British
American Tobacco v. Roxanne Cowell, where Roxanne
Cowell was representing the estate of the late Rolah
McCabe, the test applied in relation to document
destruction was whether a lawyer had, in effect,
attempted to pervert the course of justice. I believe the
bar for the test should be lowered, imposing a more
onerous duty on lawyers. As the house would know, in
the interests of protecting the administration of justice
the Bracks government sought leave to intervene in that
matter before the High Court. The High Court rejected
the family’s application, and the merits and
adjudication of the case are a separate issue for the
courts. However, I am today referring the issue of the
destruction of discoverable documents prior to and after
the commencement of legal proceedings to Crown
Counsel for investigation and report.
As part of my obligation to maintain and enhance the
sanctity of the legal process I am seeking an
independent report from Crown Counsel on the
appropriateness of and any changes required to the
current law, procedures and practices of discovery in
the conduct of civil litigation in the state. I have asked
that particular attention be given to the need for fair
trials in civil litigation in Victoria. This includes
consideration of the appropriate role for the courts in
ensuring the fairness of court proceedings. I also expect
that Crown Counsel will consult widely with relevant
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stakeholders to ensure the administration of justice in
Victoria is robust. I expect Crown Counsel to report
next year, no later than the end of February, after which
I will consider any necessary changes which may
enhance the civil trial process in Victoria.
In conclusion, in taking this action the Bracks
government recognises the importance of the proper
administration of justice in this state.

Police: performance indicators
Mr WELLS (Scoresby) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the latest Victoria Police annual report,
which states that the Victoria Police did not achieve any
of its crime-fighting targets but exceeded its
revenue-raising targets by 108 000 hours. Will the
minister confirm that he has agreed that all the
crime-fighting accountability targets for Victoria Police
will be scrapped in future annual reports?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I am happy to refer to the
annual report of Victoria Police for this year, because
what it in fact shows is an increase of 2 million extra
police hours over the last year. That represents a 20 per
cent increase in the amount of police activity and police
time across all categories — crime prevention, patrol
hours, incident emergency and event management,
crime identification and investigation and road safety.
That is what happens when you put more police out
there!
Not only have we put more police out there, but we
have got more out of them. Over the last year the
increase in police numbers was 10 per cent and the
increase in police hours was 20 per cent. That is getting
bang for your buck. On top of that — —
Mr Wells — On a point of order, Speaker, on the
question of relevance, the question related to whether
the minister has agreed to scrap accountability targets
for crime fighting, and I ask you to bring him back to
this question.
The SPEAKER — Order! I do not uphold the point
of order raised by the member for Scoresby at this time.
The minister was referring to the annual report of the
police department and was working towards the matter
of targets.
Mr HAERMEYER — Victoria Police has over the
last 12 months outperformed the last year, using the
performance measures, by more than 20 per cent. If you
want to talk about performance measures, look at the
crime rate. It is going down, and it has gone down two
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years in a row. It is the lowest crime rate in Australia.
You should also look at the road toll. The road toll is
heading south, big time. We will hopefully be looking
at the lowest road toll on record since 1952. By any
benchmark Victoria Police is exceeding the
expectations we have of it.
I note the honourable member also referred to what he
called revenue raising. In other words, he equates any
activity undertaken by Victoria Police — —
Mr Wells — On a further point of order, Speaker,
on the question of relevance, the question related to the
scrapping of accountability targets. I ask you to bring
him back to the issue of scrapping future accountability
targets.
The SPEAKER — Order! I do not uphold the point
of order, but perhaps the member for Scoresby has
raised a good point. If a member makes a quite
broad-ranging statement as a precursor to asking their
question, it is fairly difficult for them to then say that
the minister answering the question cannot refer to the
same matters.
Mr HAERMEYER — The member for Scoresby
equates road safety and road law enforcement activity
with revenue raising. In other words, what he is saying
is that enforcing the law on the roads is something that
police should not be doing. He then comes out and
makes the outrageous statement that Victoria Police
over the last year went 108 000 hours over the target in
enforcing road laws. That is what he said. I happen to
have — —
Mr Perton — On a point of order, Speaker, the
minister is clearly debating the question. I ask you to
bring him back to the specific question about targets.
The SPEAKER — Order! I do not uphold that
point of order either. In his question the member for
Scoresby referred specifically to the amount of time,
the targets and road traffic cameras.
Mr HAERMEYER — The police annual report for
1998–99, which was the last full year of the Kennett
government, shows that the hours-of-operation target
was 566 500 hours and the actual result was
1 116 000 hours, so it exceeded its target by more
nearly 600 000 hours.
The SPEAKER — Order! The minister is now
debating the question, and I ask him to — —
Honourable members interjecting.
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The SPEAKER — Order! I ask the member for
Bass to behave himself or I will take action against him.
I say that also to the member for Doncaster.
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Bass!
Mr HAERMEYER — If we are revenue raising,
what were they doing?

Victorian certificate of applied learning:
implementation
Ms MARSHALL (Forest Hill) — My question is to
the Minister for Education and Training. Will the
minister outline to the house how the Bracks
government’s Victorian certificate of applied learning is
keeping more young people engaged in education and
training and returning to school?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Forest Hill for her
question. I know that everyone in this house is
particularly interested in improving the retention and
completion rates of year 12 students in our state.
When we came to office we were particularly
concerned that a lot of young people were dropping out
of school too early. We had an inquiry at that stage
headed by Peter Kirby. Some recommendations were
made following that inquiry, one of which was about
looking at some alternative pathways in years 11 and 12
for students so they could remain at school and be
engaged at school.
In 2002, last year, we trialled the new Victorian
certificate of applied learning (VCAL). We took those
recommendations very seriously and got on with the
job of making sure that we had another pathway. Its
focus is on applied learning, and it is for students in
years 11 and 12 who are not doing well in their
Victorian certificate of education (VCE) courses or,
worse still, are actually dropping out of school early
because the VCE does not cater for them. This year we
have provided for the statewide implementation of the
Victorian certificate of applied learning, and we have
provided almost $50 million over a four-year period.
The results are very pleasing at this early stage. A
recent evaluation report on the Victorian certificate of
applied learning conducted by the Victorian
Qualifications Authority shows that one-third of the
students studying the VCAL this year have said they
would have left school if it were not for the VCAL. So
we have actually provided an opportunity for those
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students to not only stay engaged in education but to be
successful with their education and training and to go
on to further pathways.
The research also showed us that 96 per cent of
students who did the Victorian certificate of applied
learning last year went on to further study options, so
we really are providing educational opportunities for
students who previously dropped out of school early
and suffered the consequent devastation of early school
leavers — that is, that they have very sporadic
employment opportunities at low wages.
Over 5000 students have now enrolled in the Victorian
certificate of applied learning with more than
230 providers around the state. VCAL enjoys very
widespread support, not only from educational
institutions but from the employers and the industry
peak organisations that knew we needed a different
certificate for students who might be wanting to go on
to TAFE or to apprenticeships and traineeships. VCAL
is very much working.
The transition data for years 10 to 11 is another
demonstration that we are keeping students in school. It
has increased from 95.7 per cent in 1998–99 to 96.8 per
cent in 2002–03. We are keeping young people at
school, we are giving them successful opportunities,
and I am really pleased that as a government we have
put VCAL in place in a very short period of time and it
is making a difference for the students who were
dropping out of school early.
I contrast that with what happened under the previous
government, when these kids just missed out. It was a
government that stood for nothing and did not look
after these students. We are making a real difference for
these students, and I am very proud of this record.

Disability services: autism spectrum disorder
Mr INGRAM (Gippsland East) — My question
without notice is for the Minister for Community
Services and is in relation to autism-specific early
intervention assistance for families. The current service
in my electorate is provided by the Mansfield
Travelling Teacher Service. This service provides early
intervention in Gippsland and across the state and
currently has some 93 families on the waiting list.
Many of them have been on the waiting list for — —
The SPEAKER — Order! This is not the occasion
for the member for Gippsland East to make a statement.
I ask him to please ask his question.
Mr INGRAM — As the Mansfield Travelling
Teacher Service is the only autism-specific early
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intervention service available for families in rural areas,
I ask: what action will the government take to ensure
that the waiting list is reduced and children with autism
and their families can access this essential early
intervention service?
Ms GARBUTT (Minister for Community
Services) — I thank the honourable member for his
question. We recognise the valuable work being
undertaken by the Travelling Teacher Service from
Mansfield, which does indeed cover the East Gippsland
area. Since coming to government we have almost
doubled funding for that service, and we are looking at
ways of further strengthening it and other services for
autism.
We have a very strong record in disability services.
Since coming to government we have increased
funding by 48 per cent; that is a great record.
Specifically for autism, I have sought expressions of
interest, and that will be under way very shortly, for an
additional $400 000 service. That will be to train
service providers how to meet the special needs of
children with autism, and I believe that will make a big
difference across the state.
We recognise that there are challenges, particularly in
relation to children and young people with autism.
Medical practitioners are recognising this problem and
the condition much earlier. Children with the condition
are being picked up earlier, and recent research has
shown us that there is a greater incidence of autism than
we previously believed.
We have responded accordingly, and we are gearing
our services towards earlier intervention and providing
support for families as well as for other service
providers, including preschools and schools. This year
we have announced an extra $6 million for early
invention services, and autism is a priority area in
allocating that $6 million. We believe that will increase
the number of children supported through early
intervention by over 300, so that will provide a big
impact right across the state.
The focus of all these initiatives is to promote greater
support for families. We are getting on with providing
that support so that people, families and communities
are better able to support people with autism.

Schools: capital works upgrades
Mr LOCKWOOD (Bayswater) — My question is
to the Minister for Education Services. Will the
minister advise the house of the latest efforts regarding
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capital works investment in schools across Victoria by
the Bracks government?
Ms ALLAN (Minister for Education Services) — I
thank the member for Bayswater very much for his
question. He is clearly, like all members of this house,
very interested in providing the best educational
facilities for students right around Victoria. We heard
previously from the Minister for Education and
Training about how we are delivering a world-class
education system for Victorian students. That of course
includes better school facilities. During our first term
we invested $822 million in school and TAFE capital
works upgrades right around the state — $822 million
to undo the damage that was inflicted on our education
system by the previous Liberal-National party
government.
In our second term we are getting on with the job of
investing in education and rebuilding our facilities with
a further $371 million committed over our second term
for school capital works. This year alone we have seen
over 90 projects completed, worth more than
$140 million in total capital works investment.
Recently I have opened upgrades at Sunbury Technical
College, with the member for Macedon; Forest Street
Primary School in Ballarat West with the member for
Ballarat West; and the Heathcote, Albanvale and
Mitcham primary schools. Recently the Minister for
Education and Training has also opened a new sports
centre at Templestowe College, new facilities at Kew
High School and new facilities at the Yallourn campus
of the Central Gippsland Institute of TAFE. On top of
these — —
Honourable members interjecting.
The SPEAKER — Order! The level of interjection
is too high.
Ms ALLAN — They wish they could correct their
record of closing more than 300 schools around the
state. But I will go on: we are continuing with these
openings. This year we have seen the completion of
new or replacement schools at Hillsmeade Primary
School, which I am sure pleases the member for Narre
Warren South, Benton Junior College, Peninsula
Special Development School and Lucknow Primary
School in Gippsland East. Stage 2 of new schools at
Narre Warren South P–12, Kambrya Secondary
College and Copperfield College have also been
completed.
We are investing not only in classrooms and facilities,
we are also investing in brand-new libraries in a
number of primary schools including Geelong East,
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Buninyong, Seaholme, Hampton, Preston North East,
Mooroolbark East, Geelong South, Tylden, Baranduda,
Wales Street, Boronia and the Boisdale Consolidated,
which have all received library upgrades. A number of
secondary colleges have also received library upgrades.
Honourable members interjecting.
Ms ALLAN — The Leader of the Opposition
groans. He is groaning at the fact that we are investing
in libraries in schools around the state. These include
secondary colleges at Wheelers Hill, Cohuna,
Montmorency, Greensborough and Lalor North in the
Mill Park electorate.
We are also investing in new gymnasiums. This year
we have invested in new gymnasiums at Mossfiel and
at Iramoo Primary School in the electorate of Lara. It
does not stop there, and the opposition will be very
pleased to know that it does not stop there. It also
means new and upgraded classrooms at schools such as
Warrnambool West Primary School, Woodford
Primary School in the electorate of South-West Coast
and Buninyong, Warragul, Footscray North and
Traralgon primary schools, as well as at Cheltenham
Secondary College, Eltham High School and
Greensborough Secondary College.
These are just a few of the 90 major school building
projects that have been completed this year alone. That
is 90 major school project works completed during
2003. And there is more to come over the next few
years as we continue our strong investment in
education, because we are a government that governs
for every street, every suburb and every town, and
before the end of the year another 20 major school
capital works worth $30 million will be completed. As
you can see, we are getting on with the job of investing
in education, and we are actually faced — —
Honourable members interjecting.
The SPEAKER — Order! The minister, to
conclude her answer.
Ms ALLAN — We are faced with a situation that
every government would like to be in: we have had so
many upgrades this year and so many openings that as
ministers we have not been able to personally attend all
of them. Even the member for South-West Coast
understands this predicament. He has been putting out
press releases begging us to attend openings in his
electorate.
Mr Ryan — On a point of order, Speaker, 4 minutes
has gone by, and I ask you to sit the minister down.

QUESTIONS WITHOUT NOTICE
Thursday, 6 November 2003

ASSEMBLY

The SPEAKER — Order! I uphold the point of
order. Has the minister concluded her comments?
Ms ALLAN — In conclusion, we are getting on
with the job of delivering world-class facilities in and
across our education system. We understand the
importance of keeping schools open, unlike the
opposition, which closed schools and sacked teachers.

Government: submission and response
guidelines
Mr DOYLE (Leader of the Opposition) — My
question is to the honourable member for Pascoe Vale
in her capacity as the chair of the Public Accounts and
Estimates Committee. I refer the member to revelations
that the Premier revises, censors and vetos sworn
evidence to parliamentary committees, and I ask: was
the member aware of the Premier’s instructions to
departments and public servants before they appeared
before the Public Accounts and Estimates Committee,
and will she request her committee to make inquiries to
determine whether any information or evidence before
the Public Accounts and Estimates Committee has been
revised, censored or vetoed?
Mr Batchelor — On a point of order, Speaker, this
issue of whether questions can be directed to
non-ministers was widely canvassed, and it was
decided that it was narrowly confined to questions
about time. I ask you to rule the question by the Leader
of the Opposition absolutely out of order.
The SPEAKER — Order! I uphold the point of
order. I do not wish to hear any further comments. The
last time the Leader of the Opposition attempted to
question the chair of the Public Accounts and Estimates
Committee I clearly ruled that, as in previous rulings,
and particularly as noted in the House of
Representatives Practice, the only question that can
been asked — —
Mr Perton interjected.
The SPEAKER — Order! I beg your pardon? I
warn the honourable member for Doncaster to be quiet!
The practice of the House of Representatives is that
there are only a limited number of questions that can be
asked of a Chair in relation to such things as the timing
of a report or what the report is about.
The Chair is not in a position to answer on behalf of a
committee unless he or she has already discussed the
matter with the committee.
Mr Doyle — On the point of order, Speaker — —
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The SPEAKER — Order! I have ruled on that point
of order. Does the Leader of the Opposition have a
further point of order?
Mr Doyle — Yes. On a further point of order,
Speaker, quite properly you ruled last week that this
matter was then out of order. But you will recall your
ruling, Speaker: in the first instance you ruled it was a
listing matter and not a matter for debate. That matter
has now been cleared up: it is item 121 on today’s
notice paper, and therefore one element of your ruling
last week has been covered.
Secondly, you quoted to us from the House of
Representatives Practice. I also quote from that, where
it says:
A question to a committee chair asking if the committee
intended to inquire into a certain matter has also been
permitted.

The SPEAKER — Order! I ask the Leader of the
Opposition to take his seat. There is a notice of motion
on the notice paper in the name of the honourable
member for Doncaster; however, it seems to me that the
Leader of the Opposition is raising exactly the same
point of order as the one I have already ruled on.
If the Leader of the Opposition can explain to me how
his point of order differs from the previous point of
order, I will hear him; otherwise I will have to sit him
down.
Mr Doyle — Thank you, Speaker; I am attempting
to do that. You said previously that you relied on the
House of Representatives Practice, which says at page
524, very clearly:
A question to a committee chair asking if the committee
intended to inquire — —

The SPEAKER — Order! I ask the Leader of the
Opposition to explain to me how his point of order is
different to the previous one. It seems to me that he is
disputing the ruling I made on the previous point of
order.
Mr Doyle — Not at all, Speaker. What I am
pointing out is that the quite proper ruling that you
made last week is also covered by House of
Representatives rulings, which say specifically that
such a question may be directed to a certain matter. It
says quite clearly on page 524 that that may be
permitted.
Further, when you quite properly made the ruling you
read the end of that same part, where it says that the
chair of a committee should not make public
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pronouncements. That is the part of the ruling you read
into Hansard.

fact rebuilding health services in rural Victoria. There
are more bricks, more mortar and more staff.

In the first instance we are not asking for a public
pronouncement; and secondly, it does not rule out a
question but is merely a guide for the chair in
answering it. I point out that the House of
Representatives procedures which you relied upon quite
specifically say that a question to a committee chair
asking if the committee intended to inquire into a
certain matter has also been permitted.

Let us look at what has been happening over the last
12 months. In terms of the development at Kyneton
Hospital, which is in the area of the honourable
member for Ballarat East and the honourable member
for Macedon, I was very pleased to open that facility
with the Acting Premier. It is a $14.5 million facility
that the Bracks government developed in partnership
with the local community.

Therefore, the question I asked today, which was
whether the chair would inquire into a certain matter, is
directly covered by the ruling permitting such a
question to be asked.

Two weeks ago I opened the Yea Hospital. I was there
with the member for Seymour — —

The SPEAKER — Order! The Leader of the
Opposition has not been able to convince me that he is
raising a different point of order. In my ruling today and
previously I referred to a number of authorities;
however, I have another that I am more than happy to
share with the house this afternoon, and it relates to the
Legislative Assembly Practice Manual.

The SPEAKER — Order! The minister, without the
assistance of the government backbench.

The Speakers’ rulings in the current manual are not the
total of Speakers’ rulings in the whole history of the
Parliament; otherwise it would be a very big volume. I
will therefore refer to Speaker Christie’s comments in
relation to this matter, which are on page 3612 of the
Legislative Assembly Practice Manual:
Speaker Christie developed the most narrow interpretation of
the standing order by ruling that the ‘matters’ of which a
member may be concerned had to be a matter on the notice
paper in that member’s name. He said: ‘Questions directed to
a member other than to the ministry should be in respect of
proceedings or the handling of a matter on the notice paper in
his name’. Speaker Christie argued that question time would
be too lengthy and ineffective if questions could be asked of
private members about any matter on the notice paper, let
alone matters of general interest. This is limited further by the
‘anticipation rule’, which anticipates debate on a matter on the
notice paper.

There is no notice in the Leader of the Opposition’s
name on the notice paper.

Hospitals: rural and regional
Mr HARDMAN (Seymour) — My question is to
the Minister for Health. Will the minister advise the
house how the Bracks government is delivering more to
regional Victoria, as demonstrated by the recent
opening of a number of hospitals, including
redevelopments and capital works?
Ms PIKE (Minister for Health) — I thank the
member for his question. The Bracks government is in

Honourable members interjecting.

Ms PIKE — I was also there with the Labor
member for Central Highlands Province in the other
place. In fact I was pleased to meet the former Liberal
Minister for Health, Marie Tehan, there. It must have
been a great pleasure for her to be attending an opening
of a hospital rather than a closing!
The Nagambie Hospital is part of our revamping of
bush nursing hospitals. But of course these good news
stories are not just restricted to Labor electorates. The
Colac Hospital, in the area of the honourable member
for Polwarth, is a $14.1 million development.
Honourable members interjecting.
The SPEAKER — Order! I ask the minister to take
her seat. There is too much audible interjection in the
house. I ask the house to be quiet and to allow the
Minister for Health to be heard.
Ms PIKE — The Maffra campus of the Central
Gippsland Health Service is a $600 000 project. The
Casterton Hospital is another one — and the Casterton
community loved the good news! I was delighted to be
there with the member for Lowan and the member for
South-West Coast.
The partnership there involved a $6.2 million
redevelopment of the Casterton Hospital. Not only that,
but there are 1400 extra nurses, and medical equipment
expenditure is up by $29 million in the rural
community. Some $180 million in extra funding has
been provided in the capital works area since 1999, and
there is more to come, including an $8.5 million
redevelopment of the Nhill Hospital and of course
$5 million for Rural Ambulance Victoria for a
communications upgrade.
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In conclusion I would have to agree with the sentiments
expressed by the honourable member for South-West
Coast in describing what is happening in the health
system in country Victoria. It was the member who said
on ABC radio last month:
In country areas … there [are] great sporting facilities, there
[are] great health facilities, great community facilities in
country Victoria, and the quality of life is just outstanding —
so they’re the sort of things that we ought to be selling.

I would say that the Leader of the Opposition could
learn a thing or two from the honourable member for
South-West Coast! He ought to be speaking and talking
to all of country Victoria and talking up all the good
things that this government is doing for that
community.

Education and Training: staffing
Mr PERTON (Doncaster) — My question is to the
Minister for Education and Training. Given that
divisional managers of her department were advised
last week of the number of people who would be made
redundant in each section of the department, I ask:
when will you tell the 300 targeted people that they will
be sacked?
Ms KOSKY (Minister for Education and
Training) — I am sure that the member for Doncaster
was not asking you, Speaker, to respond to the
question!
This government has been increasing the number of
teachers in our schools. We have been focusing on
improving education for students, which is the most
important aspect of education. As the house is aware,
we are reducing numbers in head office in order to
reduce duplication and to streamline the processes that
we have in place. It is the secretary of the department
who is putting these actions in place. The member
would be better off directing the question to the
secretary, who is appropriately managing head office.

PROFESSIONAL STANDARDS BILL
Second reading
Debate resumed.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.
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FAIR TRADING (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General); and Mr KOTSIRAS’s
amendment:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until there has been an independent
cost-benefit analysis of the bill’s impact on employment and
investment in regional Victoria and until further consultation
on employment and investment loss is undertaken with
workers and businesses in this sector of the economy’.

Mr STENSHOLT (Burwood) — I rise to support
the Fair Trading (Further Amendment) Bill. It provides
a range of measures, the major one of which deals with
telemarketing. I will comment in my contribution
mainly on the telemarketing provisions, as I had the
opportunity in 2002 to chair a Fair Trading Act review
panel. That resulted in the introduction of a previous
bill that lapsed before the election. We then had the bill
that was passed earlier this year, which dealt with the
main range of fair trading provisions. The
telemarketing provisions were put to one side pending
further consultation, which was undertaken earlier this
year.
The Fair Trading Act review panel was reconvened,
and I was asked by the Minister for Consumer Affairs
to chair it again. The key issue we were asked to
consider was telemarketing. I was assisted on the panel
by the Consumer Law Centre of Victoria, the
Consumer Credit Legal Service, the Australian
Retailers Association (Victoria), the Energy Retailers
Association of Australia, the Australia Direct
Marketing Association (ADMA) and the Law Institute
of Victoria, along with Dr Elizabeth Lanyon, an
academic lawyer specialising in consumer law. We also
asked the Victorian Employers Chamber of Commerce
and Industry to provide comments.
We considered a whole range of aspects, including how
to incorporate telemarketing requirements in the energy
sector, which has voluntary codes of conduct which
were established under legislation. You can see in
clause 22 how this has been covered.
I notice that the main concern, as expressed by the
members for Bulleen and Lowan, is cold calling. In
other words, people have been rung up, often at night,
and pressed to buy goods and services until they
respond. Usually the buyers have had only limited
rights. The previous bill we passed earlier this year
particularly looked at door-to-door sales, but

FAIR TRADING (FURTHER AMENDMENT) BILL
1624

ASSEMBLY

telemarketing is also seen by the general public as
being quite intrusive. Rights should be provided to
consumers. We should give them protection, as well as
ensuring that the industry operates under a more
consistent set of procedures. This of course would serve
to eliminate rogue marketers who might well prey on
the frailty or naivety of some sections of our
community.
I noticed that the member for Bulleen was having a lot
of trouble with this bill and has asked what sort of
cost-benefit result there is. He talked about job losses
et cetera. It seems to me that he fails to understand what
the purpose of the bill is. It is typical of the Liberal
Party. They talk the economy down and talk down jobs
in Victoria rather than looking at the bill in terms of
proper regulation and proper protection for consumers
in Victoria.
I note also that the member for Bulleen has a number of
proposals to be looked at in the committee stage of the
debate and that after some consultation the
Attorney-General has also provided an amendment to
be considered. The Attorney-General’s amendment is
aimed at allowing the government to make regulations
to exempt certain agreements from some or all of the
requirements of part 4 of the act relating to
telemarketing where it becomes necessary to do so. It is
part 4 of the act that the bill proposes to amend to
introduce the telemarketing regime.
There has been a lot of consultation on this. There was
even consultation last week and in the last few days —
and I participated in some of these meetings — when
some sectors of the industry made submissions to the
government that the regime in the bill is too inflexible,
particularly in sectors where there is ongoing contact
with customers concerning their existing agreements.
The government recognises this problem, and its
amendment seeks to introduce flexibility into the
proposed regime. The government would deal with
submissions for exemptions on a case-by-case basis,
and they would only be granted where it is shown the
regime is unnecessarily inflexible and where the
interests of vulnerable consumers are not prejudiced.
The range of concerns raised by the member for
Bulleen seem to take up very much some of the views
provided by the Australian Direct Marketing
Association. I should note that association members
were part of the consultation process. They put an
extensive submission to the original review in 2001–02,
and they also joined the panel for the telemarketing
discussion. They had a very strong part to play in the
consultation process, and after the panel put its report to
the minister further consultations occurred with the
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association. I find it very strange that the chief
executive officer of ADMA can say that he found it to
be a difficult process when ADMA was very much in
the loop all along.
I also note that a letter from ADMA states that no
notice was being taken of its concerns. The member for
Bulleen went through all of these, but let me say that
most of ADMA’s concerns were taken into account —
for example, they were taken into account with
proposed section 67A(1)(b). The government acceded
to the request and has advised ADMA that it has done
so. With proposed section 67A(2)(a), once again the
government acceded to the request and has advised
ADMA. With section 67D(1) the government acceded
to the request and has advised ADMA of that by
including in proposed section 67M a provision that the
supplier may apply to VCAT for an order for the
consumer to pay a reasonable amount in that situation.
ADMA has been consulted on a whole range of things.
With proposed section 67E, once again the government
has acceded to ADMA’s request and has also advised it
by amending section 67E(1). The government acceded
to another of ADMA’s requests by amending
section 67E(2) to remove a particular requirement.
ADMA was concerned about a number of other
provisions in the bill, and many of those have been
discussed at meetings with the association. Government
members do not agree with everything ADMA put
forward. We understand it is a lobby group which
represents its industry, but we are more than happy to
talk to people to see whether we can meet their
concerns.
I should also add that beyond telemarketing there are a
number of other provisions in the bill. For example, the
government is pleased that there are provisions for
amending the Co-operatives Act. I think the member
for Lowan would ask what that has to do with schools.
Most of the requests under the Co-operatives Act deal
with school cooperatives that borrow money for
additional facilities. The amount involved has been
knocking up against the $20 million limit that is
currently in place. It is proposed, as has been
mentioned, to raise the limit to $30 million, and when
the amount of money required goes up further it is then
up to the Treasurer to make it higher or adjust it by
regulation. I must admit that as far as I can remember
the schools in my area, which is in the eastern region,
have around $85 million in the bank, so there is
certainly a lot of money that the schools are seeking to
apply to facilities. Of course they seek to add not only
to the money they raise but also to the money they
borrow in order to get improved facilities in their
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schools. So that provision is relevant, which is why it is
included here.
The bill also clarifies a provision in a previous bill this
year in that it requires publishers to hold the name and
address of somebody putting an advertisement in their
publications. What will not apply necessarily is that it
needs to be put inside the advertisement. So the
government is listening to feedback from people. This
is a good bill that provides security for consumers. I
commend the bill to the house.
Mr COOPER (Mornington) — I doubt whether
there are very many people left in the community who
have not been irritated by unwanted phone calls coming
in wanting to sell things, and always it seems to be at an
inappropriate time. In my household it always seems to
be at dinnertime. It is either someone asking to speak to
my wife when she is preparing a beautiful meal for me,
or alternatively trying to irritate me and get me away
from reading something that is very important or
perhaps looking at something that is very important on
the television. Whatever it is, it always seems to be at
an inappropriate time, and usually in those hours
between 5.30 p.m. and 7.30 p.m., that those calls come
in.
The government is responding to that by introducing
this piece of legislation, and in doing so it gives us the
assurance that it has got it right. One would hope that
the government has got it right, although there is a
matter that I want to raise as a general question which
hopefully the minister in charge of the bill will be able
to address, because I think it is important.
Initially I want to comment on the fact that the member
for Burwood mentioned the Australian Direct
Marketing Association (ADMA) and its responses on
behalf of its membership about this legislation. He said
members of the association had been part of the
consultation process. They may well have been
consulted, but it is significant that ADMA is the body
that is predicting that this bill will create significant
investment loss and job shedding. In fact ADMA is
going even beyond that by saying that a lot of the job
shedding, and I am assuming a lot of the investment
loss, will occur in regional centres throughout the state.
ADMA specifically mentioned to the opposition the
centres of Geelong, Bendigo, Ballarat and the Latrobe
Valley.
The job losses ADMA is predicting are not
insignificant; they are quite large. Therefore the
predictions ADMA is making should be a matter of
concern to everybody — the government in particular.
It is not good enough for people on the government side
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to simply dismiss ADMA and its concerns as being the
work of a lobby group. I do not think anybody wants,
and rightly so, to predict job losses and investment
losses unless there is a real danger of them occurring.
ADMA’s concerns need to be taken into account and to
be addressed.
One of the major reasons, in fact the predominant
reason, why the opposition has moved the reasoned
amendment is to draw that to the attention of the
government and to ask the government to have a
second look, a good look, and to assure themselves and
therefore be able to assure this house and everybody in
the community that what ADMA is saying could occur
following the implementation of this legislation will not
occur. That is the reason for the reasoned amendment. I
would hope that that would be taken into account by the
government, not just dismissed as the workings of a
lobby group trying to get a better result out of
legislation or to see legislation that it does not agree
with defeated or withdrawn.
The member for Burwood said the group had been part
of the consultation process and, if I recall his words,
that it had made a significant and worthwhile
contribution to the work done by the government prior
to its introducing this legislation. If that is the case, then
it has established worthwhile credentials and its later
concerns in regard to investment loss and job shedding
should be taken quite seriously. The opposition
certainly takes this seriously. We are not in any way
making a judgment, and we are not saying that ADMA
has got it absolutely right — we are not in a position to
know — but we are saying, ‘Let’s make sure it has not
got it right before this legislation becomes part of the
law’.
Having commented on that I raise the concern I have
with unwanted telephone calls I have received from
legitimate organisations — that is, charities. I often
answer the phone to these calls because I have come
home for dinner before going out again to a meeting, as
we all do. While my wife is busy I am the only person
left to answer the call, and I get calls from charities that
are phoning to ask whether I would be interested in
taking a book or several books of raffle tickets. I have
made some inquiries with our spokesman on consumer
affairs, and I was told that these people are not included
in the legislation. He believes they would be exempt
from the legislation.
I want to know whether these charities will be ruled out
from pursuing what is a legitimate activity by a charity.
The last such call I received was from Diabetes
Australia. I have spoken to Diabetes Australia on many
occasions. It phones to find out whether I will take
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raffle tickets. As I recall, the last conversation I had
with the caller from Diabetes Australia was for a book
of raffle tickets that had a value of $20 or $30 — I think
it might have been $20. I always take more than one
book, and in this case I asked them to send three books
of tickets to me, with a value of $60. In the bill there is
a $50 threshold which would appear to me to bring the
activities of an organisation like Diabetes Australia into
the clutches of this legislation.
Would the threshold prevent charities from selling more
than, say, one or two books, which would then
significantly dilute the amount of money they would be
able to raise? The call from Diabetes Australia is not a
call I resent, even though it does come at an
inappropriate time; it is one of the organisations I like to
and do support. I am sure that there are other members
in this house who support Diabetes Australia and other
organisations that ring up in the same way.
What I am concerned about is whether because the
threshold is so low — $50 — for a legitimate charity or
service organisation like Diabetes Australia, and there
are a great many of them, that threshold will drag them
in when you agree to take more than two books of raffle
tickets or tickets of a value in excess of $50. That is the
thing that concerns me. If this threshold would have an
unintended consequence, then I ask the government to
address it. My understanding is that the government
would not want that threshold to interfere with the
activities of such organisations. You could run through
a great list of organisations that do this. I am sure the
government would not see that as being one of the aims
of this bill.
The purpose of my participation in this debate today is
to ask whether the $50 threshold in the bill will bring
them in, and if it does whether there is a way in which
those organisations can be specifically exempted from
the provisions of the bill so that they can continue their
legitimate activity of raising money for very
worthwhile causes. Diabetes Australia is the one I have
mentioned, but there are many others in the community,
and I am sure that the government and members of this
house would not want to see their fundraising activities
truncated or diluted by the provisions of this legislation.
Mr HULLS (Attorney-General) — I thank all
members for their contributions on this very important
piece of legislation. At the outset I must say that the
government will be opposing the reasoned amendment
moved by the opposition. The opposition wants the bill
to be withdrawn, which means in effect that the house
would refuse to read the bill until further work had been
done and there had been a cost-benefit analysis and the
like.
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As members of the house would know, the rationale
behind the bill is to ensure that we do get the balance
right in relation to what many would see as an
unsolicited and fairly intrusive form of selling that
certainly resembles door-to-door selling. There have
been a number of inquiries in relation to this bill, and I
congratulate the member for Burwood on the work he
has done in this respect, but the government is of the
view that telemarketing ought to be regulated along the
same lines as door-to-door selling.
These types of matters are always a balancing act, but
the government believes it has got the balance right.
We believe that there have to be appropriate consumer
protection benefits applied, as there are in door-to-door
selling. We believe that the benefits to consumers
certainly outweigh some of the complaints and issues
that have been raised by the opposition — particularly
when one looks at the reasoned amendment — in
relation to the effect on employment et cetera.
Let us be clear about this: what we are doing is
appropriately regulating telemarketing along the same
lines as door-to-door selling to ensure there is
appropriate consumer protection. By and large,
telemarketing is currently unregulated as to hours. I am
sure we have all received unsolicited and intrusive
phone calls on weekends, late at night or even early in
the morning. This legislation ensures that appropriate
consumer protection is in place. The bill does reduce
the hours, but they are still fairly liberal hours — that is,
between 9.00 a.m. and 8.00 p.m. on weeknights; and
from 9.00 a.m. to 5.00 p.m. on weekends. There is also
a cooling-off period of some 10 days, which applies
only to the sale of goods and services with a value over
$50. I would not have thought that those requirements
were too onerous, and the government is of the view
that this bill does get the balance right.
There has been consultation with the Australian Direct
Marketing Association. Many of the issues that have
been raised by the association have been addressed. I
note that the member for Mornington raised the issue of
raffle tickets. If he has a look at the act, he will find that
the sale of raffle tickets is exempt if the raffle is drawn
prior to the cooling-off period; that is pretty clear in the
legislation.
I repeat that with many pieces of legislation it is a
matter of getting the balance right. We cannot continue
to allow telemarketing to operate unrestricted. It can be
in some areas a very intrusive form of selling, and it
needs to be appropriately regulated. The government
wants this legislation to proceed. We will be opposing
the reasoned amendment, because it would mean in
effect that telemarketing could still operate in an
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unrestricted fashion and continue to intrude on people’s
lives unregulated. That is not what the Victorian public
wants; it wants appropriate regulation, and the
government believes the comparison with door-to-door
selling is appropriate. That is why it is introducing
legislation to govern telemarketing in the same way that
door-to-door selling is governed.
I support the legislation. I again congratulate the
member for Burwood, who has worked very closely
with John Lenders, the Minister for Consumer Affairs
in another place, to consult widely and get the balance
right. It is good legislation, and it should be supported.
House divided on omission (members in favour vote no):

Ayes, 58
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

Ingram, Mr
Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lockwood, Mr
Loney, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Amendment negatived.
Motion agreed to.

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr
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Read second time.
Committed.

Committee
Clause 1

Mr LIM (Clayton) — I am very happy to be
contributing to the debate on this bill. I am sure many
honourable members have had the experience of
telemarketers calling them, trying to sell a product or
service. Many of us would probably regard such calls
as undesired intrusions into our private lives, but we
have to allow that it is a legitimate means of selling and
that many people like buying products and services that
way. For example, the busy person or the housebound
person may be unable to get out to make purchases in
the normal way. In a variation on the words of the
16th century English philosopher Francis Bacon, if the
mountain will not come to Mohammed, Mohammed
will go to the mountain — or at least find a way of
getting through on the telephone, anyway!
The latest figures show that in 2000 the Australian
direct marketing market was worth $17.4 billion, of
which about $10 billion was attributed to telemarketing.
This method of selling is continuing to grow slowly.
According to a recent report in the Sydney Morning
Herald, Australians have taken to telemarketing like a
duck to water. The Commercial Economic Advisory
Service of Australia estimates that there are as many as
40 000 call centres in this country. Clearly it is time to
legislate to control this industry before things get out of
hand.
In many ways telemarketing is an extension of
door-to-door selling, but brought up to date with the
social changes that have taken place in this country
over the past 30 to 40 years. Door-to-door sales were
popular in the era when many women did not go out to
work and sales could be made to full-time homemakers
who were at home during the day. However, nowadays
people are seldom at home during the day and
door-to-door sales have fallen considerably, to be
replaced with telephone sales.
This bill is very welcome in that it in essence applies to
consumers who have been sold something by a
telemarketer the same sort of protection they would
have had if they had bought goods or a service from a
door-to-door salesman. It recognises the special nature
of telemarketing sales in that, like door-to-door selling,
the sale is initiated by the seller, not the purchaser. So
special consumer protection is required, including
cooling-off periods and providing that purchasers be
advised of their rights. I have not had many problems
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with telemarketers reported to my electorate office, but
those problems that I have dealt with all hinge on issues
of informed consent and cooling-off periods and would
have fallen within the ambit of this bill.
This bill is a tribute to the work of the member for
Burwood, who chaired public reviews of the Fair
Trading Act in 2001 and again in 2002. The bill
essentially implements the report of the public review,
and I commend it to the house.
Clause agreed to; clauses 2 to 6 agreed to.
Clause 7

Mr KOTSIRAS (Bulleen) — I move:
1.

Clause 7, page 6, after line 31 insert —
“(d) an agreement where the purchaser is an existing
customer of the supplier at the time the agreement
is made;”.

2.

Clause 7, page 7, line 1, omit “(d)” and insert “(e)”.

Currently the bill places restrictions on the ability to
serve existing customers, which I am advised will
hinder customer service. There are a number of
examples of calls made to existing customers where
such a restriction will be unworkable and unsuitable.
For example, if a customer receives a call to find out
about his phone usage or to be given an alternative
plan; or if a customer is offered a new phone contract or
a new phone deal — a two-for-one deal — a customer
may miss out. If a customer has house insurance and
receives a phone call offering him car insurance at a
discount rate, the provision will not be workable. I
assume people who have entered into an agreement are
happy with the product and service they have received.
The amendment is consistent with federal legislation
and the guidelines of the federal Privacy Act 1988 and
provides consumers with choice, which I do not think
the government is willing to give to the consumer.
Mr HULLS (Attorney-General) — The government
opposes the amendment. While I understand some of
the philosophy behind the amendments being moved by
the opposition, if it looks closely at the government’s
proposed amendment it will agree wholeheartedly that
it meets some of the issues that have been raised by the
opposition. The government’s amendment will allow
certain arrangements to be exempt from the legislation
by regulation. The opposition’s amendments are far too
prescriptive, and the government’s amendment will
allow far more flexibility in relation to the issue raised.
In relation to the specific clause referred to by the
honourable member for Bulleen, the government will
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oppose it because, in effect, the amendment is saying
that an agreement where the purchaser is an existing
customer of the supplier ought to be exempt and be
given an unfair competitive advantage as opposed to a
situation where there is a new telemarketer wanting to
come in and sell a particular product to that same
person. The government does not believe that is
appropriate. It believes the balance, as I said at the
outset, is right. There are appropriate consumer
protections available for consumers, while allowing
telemarketing to take place appropriately within a
particular framework. The government will oppose
these amendments.
Mr DELAHUNTY (Lowan) — In listening to the
debate today and reading the Liberal Party’s
amendments I acknowledge that they are definitive, as
has been said. The minister outlined the government’s
proposed amendment, which allows some flexibility.
An earlier speaker in this debate said that telemarketing
is a $10 billion industry. With judges and magistrates
having to interpret law passed by this Parliament, I
would have thought that in interpreting legislation we
would need to be as definitive as possible. The
amendments moved by the Liberal Party give some
assurance not just to customers but importantly to the
$10 billion business that is operating in the community.
Therefore the National Party will support the
amendments, as they are definitive.
If the government sees a need to amend the act, it
seems unusual that it has introduced a clause that is in
the minister’s own words not very prescriptive but
exempts a class of telephone marketing agreements.
We do not know what the class is, and it is not
explained in the amendment or the bill. I know this is a
short debate, but the National Party will support the
amendments put forward by the Liberal Party.
Mr STENSHOLT (Burwood) — The member for
Lowan said he did not understand what a telephone
marketing agreement was as set out in proposed section
67A(5). The proposed division is all about telephone
marketing agreements. The amendments are far too
wide, and as the minister has mentioned could be
interpreted as being anticompetitive. For example, if I
have a telephone account with a fixed landline with a
certain company and I am rung up and asked whether I
would like a mobile phone which includes a camera
costing no money, that could be appealing to certain
customers who do not have a lot of understanding of
the arrangements. The government wants to make sure
it protects those potential customers so they understand
what they are buying rather than their being given a
short selling spiel over the phone, which is why we
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have a cooling-off period, particularly where the cost of
the goods is over $50.
The government has said, as I indicated in my
contribution to the second-reading debate, that there
may be occasions in terms of existing relationships
where it would be sensible to provide an exemption,
which will be done on a case-by-case basis. I said that I
had met with some of these representatives last week
and cases have been made. Fine judgments will be
made as to whether it is reasonable to grant an
exemption in terms of the benefit to the industry as
opposed to the rights of consumers. Those judgments
have to be made, and they are best made by the minister
on a case-by-case basis. On that basis, I oppose the
amendment.
Mr PERTON (Doncaster) — The comments just
made by the member for Burwood are a perfect
example as to why one would prefer the amendments
moved by the honourable member for Bulleen rather
than the proposed amendment circulated by the
minister. A case-by-case basis for granting exemption
or fiat by the minister are things that modern
democratic systems have tried to set aside. Does he
mean case by case according to whether a person has
donated to Progressive Business or case by case if the
secretary of the Labor Party has come around to the
office to ask for a donation? No, the opposition has
been clearly prescriptive in what it suggests. In
circumstances where there is an existing relationship
between the business and the customer — of course
they may both be businesses — it is considered
reasonable that the transaction be concluded by way of
phone discussions.
In the case of the amendment proposed by the minister,
clearly the advertising industry is not trusting and I do
not believe it has any reason to trust the responsible
minister, who is not the minister at the table, the
Attorney-General. What the Liberal Party is about is
Parliament setting in concrete a set of exemptions that
relate to the relationship between the business and its
existing customer. To my mind that is clear, and it is
the Parliament turning its mind to that.
The member for Burwood, as is often the wont of a
Labor government, is setting up a system for
corruption. A business that wishes to act in this way —
that wishes to enter into a relationship with an existing
customer — must, I presume, ring the minister. I
wonder whether you are allowed to ring the minister or
write to the minister perhaps with a reference from the
chairman of Progressive Business, or perhaps with a
reference from the secretary of the Labor Party. That is
what these sorts of ministerial exemptions are about.
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They are not about fairness, and they are not about the
protection of the consumer. The Chair has been
involved in parliamentary committee debates when we
have sought to have these sorts of matters decided
objectively, according to law and according to clear
guidelines. But the member for Burwood — —
Mr Stensholt — On a point of order, Chair, I note
that the member for Doncaster said ‘the member for
Burwood is setting up a system that allows for
corruption’. Therefore he is implying I am corrupt. I
resent that, and I ask that he withdraw.
The CHAIR — Order! The member claims to have
taken offence at certain words used by the member for
Doncaster and seeks a withdrawal.
Mr PERTON — Are you asking me to withdraw?
The CHAIR — Order! I am asking the member if
he would.
Mr PERTON — In deference to you, Chair, I
withdraw, but I find it extraordinary. Setting up a
structure under this legislation whereby a company
which seeks to do the business that one would
ordinarily undertake will be subject to ministerial fiat is
a recipe for corruption. It does not matter how much
offence a member of this Parliament may take: this is
what is being set up; the words are there in black and
white.
The member for Burwood may take offence at the
implication, but the member for Bulleen has hit the nail
on the head. It has to be clear, and it has to be in black
and white. This is what the industry has asked for, and
this is what the people who work in the industry have
worked for. To the extent that we have been able to
consult with consumers on this matter we have been
told that they do not want to tie up their existing
relationships with businesses through paperwork and
the like. They want clear and easy transactions with the
people they do business with, people they can trust. I
would not trust a minister and I certainly would not
trust the parliamentary secretary to pick through my
application or anyone else’s on a case-by-case basis.
Mr WILSON (Narre Warren South) — I support
the government’s proposal to allow exemptions on a
case-by-case basis. Unlike the member for Doncaster, I
have worked in many electorate offices. In my
electorate office in Narre Warren South I have found
that constituents want paperwork that clearly shows the
rights and responsibilities of both the supplier and the
consumer.
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‘Fixing it in concrete’, to quote the words used by a
previous speaker, as proposed in the opposition’s
amendment means it would take an even greater
administrative load to unfix it. Breaking concrete, as I
remember from my days as a teenager, is actually fairly
hard. Where it can be demonstrated that the
administration of these acts requires greater flexibility, I
would much prefer it if exemptions could be
considered. Obviously reasonable consumer benefits
and industry interests would be part of this
consideration, and I certainly support the government
amendment and oppose the opposition amendment.
Ms CAMPBELL (Pascoe Vale) — I want to make
a few comments about this piece of legislation. I
particularly pick up the ludicrous and in fact offensive
suggestions that have been put forward by the member
for Doncaster.
The member has a history of twisting truth. It is
important that with this legislation we look at the
facts — —
The CHAIR — Order! I remind the member for
Pascoe Vale of the practice of the house not to make
reflections on members.
Mr Perton — On a point of order, Chair, in the
spirit of the debate as it has been conducted, I ask the
member to withdraw.
Ms CAMPBELL — In deference to you, Chair, I
will withdraw.
The suggestion made by the member for Doncaster in
his contribution was that ministers of the Crown would
be making decisions based upon reasons other than the
law. I point out to this house that this component of the
legislation — based on what I presume will be the
acceptance by this committee of the amendment that
has been put forward by the minister — will be
implemented by regulations passed by the Governor in
Council to facilitate its operation. Any suggestion that a
Minister for Consumer Affairs, whoever that may be,
would make decisions based on anything other than
what is proper is quite offensive. I totally reject that as a
previous Minister for Consumer Affairs, and it is
rejected by everybody on this side of the house. I would
like to think that the suggestion made by the member
for Doncaster is equally offensive from the opposition’s
perspective.
I speak in favour of the amendment proposed by the
minister and against the amendment proposed by the
member for Bulleen. The current legislation will be
improved by the amendment put by the minister. It will
allow the government greater flexibility in dealing with
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issues that arise. As a consumer affairs minister you
need to be able to respond promptly, and that will
require a prompt response based on law, which is the
way our government governs.
Mr COOPER (Mornington) — I was not going to
participate in this, but I was prompted to by the
contribution of the member for Pascoe Vale. I think the
member needs to understand that the comments that have
been made by the members for Bulleen and Doncaster
are not directed at individuals, they are directed at the
system; and the system says that where there is an
opportunity, an opportunity will be taken up. It might not
be taken up by the present minister — one would hope
not. It might not be taken up by ministers that come in
succeeding years or generations — one would hope not.
But there is always the opportunity, and one must
eliminate opportunities. If you want to — —
Ms Campbell interjected.
Mr COOPER — Just don’t yell at me; just hear me
out.
If you want to look at where opportunities have been
taken up, you look at the corruption commissions in
both New South Wales and Queensland, which have
uncovered corruption at the ministerial level as well as
at the bureaucratic level; but certainly at the ministerial
level, which is where opportunities exist.
Mr Hulls interjected.
Mr COOPER — I am not going to get into the
personalities here; I am simply saying that regardless of
political party — and none of us can hold our hands up
and say that our political parties have always been clean
in years and decades gone by — where the opportunity
exists, the opportunity could well be taken up. The
purpose of the comments that have been made by the
members for Bulleen and Doncaster is to highlight that
to this house and to say that it is good not to in fact have
ministerial discretion. It is better to have a cut-and-dried
situation where it will be decided on that basis rather
than having a minister being able to say yes to one
thing and no to another.
I am reminded that during the adjournment debate last
night the Minister for Transport actually defended that
system in regard to complaints about the ticketing
system, because he had drawn to his attention by the
member for Murray Valley a situation where a person
from country New South Wales came down to
Melbourne, got a ticket on a tram, got on board and was
booked because she had not validated the ticket. The
Minister for Transport defended the system being
handled by the bureaucracy and said that it should not
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be handled by the minister on a case-by-case basis
because it is very dangerous for ministers to become
involved at that level.
Having been a Minister for Transport and having been
in exactly the same situation that the present Minister
for Transport is in in regard to those kinds of matters
being referred to him, I understand exactly what it was
that he was saying in his response on that particular
issue. That is precisely the point that is being made by
the members for Bulleen and Doncaster this afternoon,
and it is precisely the reason why this amendment has
been moved by the member for Bulleen. It is precisely
for the reason and argument that were advanced by the
Minister for Transport on the adjournment debate last
night that the amendment moved by the member for
Bulleen should be supported by this committee.
Mr HELPER (Ripon) — I will make just a very
brief contribution because I am indeed puzzled by the
amendment that the member for Bulleen has moved.
What I would like the opposition to address having
moved this amendment — and I would have thought
they would have addressed this in their presentation so
far — is how it defines an existing customer. To think
through that issue, if quite some considerable time ago I
had purchased something from let us say a telephone
company, as an example, does that mean that for the
rest of my life I am an existing customer to that
telephone company and therefore for the rest of my life
I suffer this being inserted as an exemption? It really
does pose a number of serious problems and questions,
I would have thought.
The other issue that in moving the amendment I would
have thought the opposition would have clarified
somewhat is what relationship to any corporate entity
one has to have or what relationship there needs to be
between corporate entities for one to be an existing
customer of some distant wing or distant part of a
particular phone canvassing customer or the initiator or
the supplier. In other words, if, and let us take a phone
company again, that phone company happens to have
an interest in a car company, does that mean that that
car company is also covered under this exemption, so
that if over the phone someone tries to sell me a motor
vehicle I will not gain the consumer protection benefits
of this bill simply because the telephone company that I
was with 20 years ago happens to now have a
relationship with a car maker?
Mr Hulls interjected.
Mr HELPER — Indeed. Does the fact that I have
walked into a Woolworths and have been supplied by
Woolworths, and therefore I am considered to be a
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customer of Woolworths, mean that the petrol company
can phone canvass me for an annual supply of fuel or
some other such thing? I think it is reasonable to say
that the opposition’s proposed amendment really does
pose a far greater number of questions than it seeks to
clarify.
The CHAIR — Order! The question is that the
words proposed to be inserted by the member for
Bulleen’s amendment 1 be so inserted. I am also of the
opinion that the member for Bulleen’s amendment 2 is
dependent on this amendment. Should this amendment
be lost, the member for Bulleen would not be able to
proceed with his second amendment.
Committee divided on amendment:

Ayes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Noes, 59
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr
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Amendment negatived.

Mr KOTSIRAS (Bulleen) — I move:
3.

Clause 7, page 14, after line 34 insert —
“(7) This section and sections 67I to 67L do not apply
to the following telephone marketing
agreements —
(a) an agreement for the supply of indivisible
goods or services where those goods or
services have started to be provided;
(b) an agreement for the supply of divisible goods
or services to the extent that it applies to
goods or services which have already been
used or performed;
(c) an agreement concerning securities and other
goods and services whose price is dependent
on financial market fluctuations, which
cannot be controlled by the supplier;
(d) an agreement for the supply of made to
measure goods or clearly personalised goods;
(e) an agreement for the supply of goods that can
be immediately copied such as books,
magazines, computer software, cassettes,
videos, compact discs, digital video discs and
other products with or without wrapping or
seal, unless the immediate wrapping or seal is
unbroken;
(f)

an agreement for personal health or hygiene
products where any wrappings or seals have
been broken or tampered with;

(g) an agreement for goods, which by reason of
their nature, cannot be returned or are likely to
deteriorate rapidly.”.
4.
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with his initials on it, as well as the parliamentary crest.
What would happen if the former member for Eltham
decided he did not want to wear the jacket? Could he
return it within 10 days and get his money back?
What happens if customers order CDs or DVDs or a
magazine and, upon receiving those items, decide to
illegally make copies and then return them? Will they
get their money back as well as having copies of them?
The amendment I am putting forth will ensure a
balance between the ability of businesses to carry out
their business and the need for consumers to be
protected. I do not think things are working, and I do
not think the government’s amendment goes far
enough.
The government knows it has got the legislation wrong.
I cannot understand why it does not want to put this in
black and white in the legislation, rather than allowing
the minister to decide when and if. The minister or
Consumer Affairs Victoria will decide whether
something is exempt or not. If it is black and white,
people and businesses can understand it and plan for the
future.
Mr STENSHOLT (Burwood) — The amendments
proposed by the honourable member for Bulleen
provide for a range of circumstances, a lot of which are
quite incomprehensible. There are elements of the bill
which already provide, for example, for a cancellation
of services under section 67H of the act or under
sections 67J, 67K and 67L. There are pages and pages
that cover what happens if an agreement is cancelled or
if the goods have been consumed. That is already
covered in the bill.

Clause 7, page 15, line 1, omit “(7)” and insert “(8)”.

Currently there are no exemptions from the cooling-off
period, which in many instances will apply where it is
not suitable for it to do so. The cooling-off period will
apply to the supply of essential services such as gas,
telephone and electricity, some of which have to be
connected immediately. It will also apply, for example,
to fixing the telephone lines.
You can ask that services that have already been
performed be ‘returned’. If I request a cleaning service
to come to my house within 24 hours and it is done,
what do I do after 8 days? Do I ask the cleaners to come
back again and fill my house with garbage so I can have
the money refunded? It is inconsistent.
I also refer to items of a personalised nature, such as a
personalised diary with your initials on the front or a
shirt or jacket with your initials on it. I remember the
former honourable member for Eltham had a jacket

Mr PERTON (Doncaster) — These amendments
make sense. Again this has been well put by the
honourable member for Bulleen and the opposition
spokesman in the other place, the Honourable Andrew
Olexander.
The amendments make good sense because they are
based on the standards that are outlined in the
Ministerial Council on Consumer Affairs code of
practice. It is a federal code of practice; so why would
you want to have different standards applying in
Victoria, unless you were the honourable member for
Burwood and thought these things should be done on a
case by case basis, by ministerial fiat? As even the
Attorney-General said, it is a case of tugging your
forelock — —
Mr Hulls interjected.
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Mr PERTON — Or making the appropriate
donations, which I suggested earlier and which the
honourable member took exception to.
If we look at the examples outlined by the honourable
member for Bulleen, we see reference to the notion that
the new legislative prescription should apply to DVDs
or books or other items whose seals have already been
opened.
How could the honourable member for Burwood object
to paragraph (f), which refers to:
an agreement for personal health or hygiene products where
any wrappings or seals have been broken or tampered with.

Clearly this makes sense, and the reason it makes sense
is that these are the standards set out by the federal
ministerial council. Why you would want to threaten
jobs in rural and regional Victoria or in Victoria as a
whole is just utterly beyond me. It is a socialist panacea
that the honourable member for Burwood is the last
living representative of.
He stands there with the red flag flying and he believes
in ministerial discretion; he believes this recipe for
corruption is something that ought to be supported!
Mr HULLS (Attorney-General) — We absolutely
oppose these amendments.
The CHAIR — Order! The time appointed under
sessional orders for me to interrupt business has arrived.
I am required by sessional orders to put the questions
necessary for the passage of the bill.
Committee divided on amendments:

Ayes, 24
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Noes, 59
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms

Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
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Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Amendments negatived.

The CHAIR — Order! The question is that
clauses 7 to 16, the circulated government amendment,
clause 17 as amended and clauses 18 to 29 be agreed to.
Committee divided on question:

Ayes, 59
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr

Jenkins, Mr
Kosky, Ms
Langdon, Mr
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 24
Asher, Ms
Baillieu, Mr

Mulder, Mr
Napthine, Dr
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Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr

Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Question agreed to.
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STATE TAXATION ACTS (FURTHER
MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 5 November; motion of
Mr BRUMBY (Treasurer).
Motion agreed to.
Read second time.

Clauses 7 to 29 agreed to.

Circulated amendment

Remaining stages
Passed remaining stages.

Circulated government amendment as follows agreed to:
Clause 17, after line 15 insert —
‘( ) After section 165(1)(c) of the Fair Trading Act 1999
insert —
“(ca) providing for the exemption of a class of
telephone marketing agreement from any or all of
the provisions of Part 4;”.’. —

Reported to house with amendment.

Remaining stages
Passed remaining stages.

ROAD SAFETY (AMENDMENT) BILL
Second reading
Debate resumed from 5 November; motion of
Mr BATCHELOR (Minister for Transport).

The SPEAKER — Order! The question is that this
bill be now read a second time, that government
amendments 1 to 4 inclusive be agreed to, that the bill
be read a third time and that the bill be transmitted to
the Legislative Council and their concurrence desired
therein.
House divided on question:

PROFESSIONAL STANDARDS BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRUMBY (Treasurer).
Motion agreed to.
Read second time.

Third reading
The SPEAKER — Order! I am of the opinion that
the third reading of the bill is required to be passed by
an absolute majority of the house — that is,
45 members. That number is present.
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

Ayes, 81
Allan, Ms
Andrews, Mr
Asher, Ms
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Clark, Mr
Cooper, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Mr
Delahunty, Ms
Dixon, Mr
Doyle, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr

Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McIntosh, Mr
Marshall, Ms
Maughan, Mr
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Mulder, Mr
Munt, Ms
Napthine, Dr
Nardella, Mr
Neville, Ms
Pandazopoulos, Mr
Perera, Mr
Perton, Mr
Pike, Ms
Plowman, Mr
Powell, Mrs
Robinson, Mr
Ryan, Mr
Seitz, Mr
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Helper, Mr
Herbert, Mr
Holding, Mr
Honeywood, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jasper, Mr
Jenkins, Mr
Kosky, Ms
Kotsiras, Mr
Langdon, Mr
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Shardey, Mrs
Smith, Mr
Stensholt, Mr
Sykes, Dr
Thompson, Mr
Thwaites, Mr
Trezise, Mr
Walsh, Mr
Wells, Mr
Wilson, Mr
Wynne, Mr
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(3)

In sections 40(5), 40a(4)(b) and 40A(5)(a) and (c)
of the Transport Accident Act 1986, after
“blood” insert “or breath”.

(4)

In section 40A(5)(b) of the Transport Accident
Act 1986, after “the blood” insert “or breath”.’.
AMENDMENT OF LONG TITLE

4.

Long Title, after “1988,” insert “the Accident
Compensation Act 1985, the Transport Accident Act
1986,”.

Remaining stages

Noes, 2
Ingram, Mr

Savage, Mr

Passed remaining stages.

Question agreed to.

Circulated amendments

ACCIDENT COMPENSATION AND
TRANSPORT ACCIDENT ACTS
(AMENDMENT) BILL

Circulated government amendments as follows agreed to:

Second reading

Read second time.

1.

Clause 1, page 2, line 29, after “1998” insert “, the
Accident Compensation Act 1985, the Transport
Accident Act 1986”.

2.

Page 37, lines 1 and 2, omit “MELBOURNE CITY
LINK ACT 1995” and insert “OTHER ACTS”.
NEW CLAUSES

3.

Insert the following new clauses before clause 40 —
‘AA. Amendment of Accident Compensation Act
1985
In section 82(4A)(c) of the Accident Compensation
Act 1985, for “was 0.24 grams or more per
100 millilitres of blood” substitute “in the person’s
blood was 0.24 grams or more per 100 millilitres of
blood or in the person’s breath was 0.24 grams or more
per 210 litre of exhaled air, as the case requires”.
BB.

Amendment of Transport Accident Act 1986

(1)

In section 40(3) of the Transport Accident Act
1986 —
(a) in paragraph (b), for “was 0.24 grams or
more per 100 millilitres of blood”
substitute “in the person’s blood was
0.24 grams or more per 100 millilitres of
blood or in the person’s breath was
0.24 grams or more per 210 litres of exhaled
air, as the case requires”; and
(b) after “the blood” insert “or breath”.

(2)

In section 40(4)(b) of the Transport Accident
Act 1986, for “was more than 0.05 grams per
100 millilitres of blood” substitute “in the
person’s blood was more than 0.05 grams per
100 millilitres of blood or in the person’s breath
was more than 0.05 grams per 210 litres of
exhaled air, as the case requires”.

Debate resumed from earlier this day; motion of
Mr HULLS (Minister for Workcover).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr CAMERON (Minister for Agriculture).

ADJOURNMENT
Mr CAMERON (Minister for Agriculture) — I
move:
That the house do now adjourn.

Rosebud Hospital: bed closures
Mr DIXON (Nepean) — I wish to raise a matter
with the Minister for Health regarding Rosebud
Hospital. I ask the minister to increase the funding to
Peninsula Health so that the Rosebud Hospital will not
have to close down one of its wards over summer. It
has been announced that the Walker ward, which
makes up 22 of the 80 beds at the hospital, will be
closing for up to four weeks over Christmas.
The department has said in its defence that this is a very
quiet time at Rosebud Hospital — it is the time when
doctors take their holidays and admissions are low so it
is a good time to close down the ward and no-one will
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notice. I beg to differ, because Christmas on the
Mornington Peninsula is the busiest time. The
population increases by 50 per cent, and even though
there might not be a list of people for elective surgery
because the population increases so much so does the
call on the hospital.
It also raises the question that if it is as quiet a time as
the department says it would be a golden opportunity to
catch up on and reduce the waiting list for a lot of the
elderly on the Mornington Peninsula who are waiting
for elective surgery. The other question this
announcement raises is that if it is such a quiet time,
with doctors on holidays and not much call for surgery
over Christmas, why has this ward not been closed
down in past years. This is the first year that it has been
proposed that it close down. No matter which way you
look at the department’s announcement there are huge
holes in it and none of the reasons actually stack up.
I noticed with interest — I know local people have
noticed it too — that Peninsula Health has just posted a
deficit of $4 million. I wonder whether that has
something to do with a closure of a quarter of the beds
at Rosebud Hospital. There is a strong perception on
the Mornington Peninsula that the Rosebud Hospital is
the poorer cousin of the Frankston Hospital. When a
quarter of the Rosebud Hospital is to be closed down
over summer, the busiest time of the year, that only
adds to that perception that it is a second-class citizen as
far as Peninsula Health is concerned. It has been a very
real fear, and I have been inundated at my office with
concerns that this is the thin edge of the wedge.
I ask the minister to reconsider this decision and to
allocate funding so that this ward does not close down
over summer.

Korean War veterans: state reception
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Premier. I ask the Premier to
hold a state reception for Korean War veterans.
Thomas Parkinson, a member of the Pascoe Vale
Returned and Services League, has put to me that the
Korean War is indeed the forgotten war. It was held
between 1950 and 1953, and Mr Parkinson, along with
three other of his RSL colleagues — Charlie Slater,
Terrance Shanks and Ronald Goodyer — has put to me
that it is really important, given the age and experience
of many of these men, that the state should at least hold
a state reception for these veterans.
Korea was amongst the hardest of wars — it was bitter
and it was fought in a climate of real ideological
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intensity. I learnt from these men that over
339 Australians lost their lives, that 1216 were
wounded and that 29 were held as prisoners of war in a
period of three years from 25 June 1950 through to the
end of war on 27 July 1953. They are suggesting that an
appropriate time to hold such a reception would be
perhaps next year around the time of the anniversary of
the end of the war.
These gentlemen, and particularly I think Tom, on
behalf of the Korean War Veterans Association of
Australia, gave me a copy of a book called Korea
Remembered. Here and now in 2003 we are very
familiar with Korea, but back at the time these
gentlemen went to war, Korea’s history was not well
known to Australians and having troops over there
began an interest in Korea for many Australians. I
would like to quote from the very first sentence of the
book what for me is a poignant sentence:
There is a saying — ‘Look at an infantryman’s eyes and you
can tell how much war he has seen’.

As we approach our own local services on
11 November, many of us who have never had the
personal experience of war can actually identify with
that. There is not a lot we can identify with in this book;
but we can certainly identify with the comment that if
you look at an infantryman’s eyes you can tell how
much war he has seen, as we go into our Armistice Day
services and pay tribute to those who fought for
democracy and to enable our country to remain free.

Hail damage: government assistance
Mrs POWELL (Shepparton) — I would like to
raise an issue with the Minister for Agriculture, and I
am pleased to see that he is at the table. I ask the
minister what support he will give to farmers in the
Dookie region who were hit by a devastating hailstorm
on 15 October this year, and in fact I ask him what
support he is giving to farmers in the Shepparton
district.
The hailstorms in Dookie hit about 4 o’clock, and
although they only lasted about 30 minutes they did a
lot of damage. The hailstones were about
20 centimetres in diameter but were shaped like
frisbees and therefore cut many of the crops in half. The
hail was still on the ground the next morning. I was told
by farmers that it was the worst hailstorm they had ever
seen. I visited Dookie on 23 October with a local
farmer, Mr Pat Trethowan, who took me to see some of
the worst-hit properties.
At Gentle Annie’s vineyard an entire block of shiraz
has been wiped out, and 50 per cent of the remaining
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types of grapes have been lost. Unfortunately they were
not insured for hail damage. They did a risk assessment
about five years ago and found that there had not been a
significant hail incident in that area for more than
40 years. A fourth-generation farmer, Mr Graeme
Johnston, said he had never seen hail like this hailstorm
in his 53 years of living there. The hail was up to his
ankles.
On some farms entire crops have been destroyed. On
others a large percentage has been damaged. The full
extent of the damage is not yet evident but may be
worse than first thought. Many farmers did not insure
their crops. They were trying to cut costs after the
terrible drought that they had just been through. The
minister must make sure that these hail losses are
included in the statistics for exceptional circumstances
(EC) assistance, along with the drought and recent frost
damage.
On 20 October the federal Minister for Agriculture,
Fisheries and Forestry, Warren Truss, visited
Shepparton to see first hand the damage to the
horticultural industry. He met with growers and the
Northern Victoria Fruitgrowers Association (NVFA),
along with me and a number of other members of
Parliament. I also understand that the Victorian
Minister for Agriculture visited the area next day, when
he would have been told that some growers lost about
100 per cent of their fruit through the recent frost.
Many farmers in my electorate are struggling to
survive. They have been hit by the worst drought on
record, the worst frosts on record and the worst hail on
record. I ask the minister to ask his department to
collect all relevant statistics from the Shepparton
district to include in a exceptional circumstances
application. I ask the Victorian government to give
every support to individual farmers who may not
qualify for EC funding.
I have just been advised that a representative from the
Department of Primary Industries met with the
Northern Victoria Fruitgrowers Association today and
told them that the Minister for Agriculture has refused
to fund the data collection for the exceptional
circumstances application. I hope that is not the case,
and the minister can say if it is or is not.
I remind the minister that it is the state government’s
responsibility to provide information for any EC
application, and I ask him to ensure that these vital
statistics about losses in the Shepparton district are
collected so that our farmers receive the support they
deserve. If the department will not collect the
information, the NVFA is willing to do so on its behalf,
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but it will need funding of up to $20 000 to $30 000 to
recover its costs. I ask the minister to clarify the
situation and let the farmers of the Shepparton district
know if he will be preparing information for an EC
application to the federal government.

Jewish community: security
Mr LUPTON (Prahran) — I wish to raise a matter
for the attention of the Minister assisting the Premier
for Multicultural Affairs. The action I seek from the
minister is that the government take practical steps to
assist Victoria’s Jewish community with the security
issues facing the community. As we know Victoria is a
tolerant and multicultural society, second to none in
Australia and probably anywhere else in the world. But
it is unfortunate that the scourge of anti-Semitism is still
real and exists in our society. Events that take place
from time to time, particularly involving international
terrorism, security issues and the like, sometimes give
rise to very unfortunate effects, even in a diverse and
multicultural society such as Victoria.
From time to time the Jewish community faces very
significant security threats at schools, at communal
organisations, and even at individual homes. I have
come face to face with this issue partly because my
partner is Jewish. She has encountered what I call the
scourge of anti-Semitism, and through my relationship
with her I have become personally aware of the nature
and characteristics of this most appalling attitude.
The Jewish community is one of our most vibrant. It is
one of the communities in our society that spends a
great amount of time and energy looking after the
community’s interests and generating activities of a
charitable nature. These activities sometimes result in
those who threaten the community taking action against
them. The cost of maintaining security in the
community is extremely high, and it takes significant
resources away from the Jewish community that could
be used for more appropriate purposes. I urge the
government to take practical steps to support the Jewish
community in dealing with these security issues that
unfortunately still confront them.

Small business: construction zones
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for Small
Business in the other place through the responsible
minister in this chamber. I ask the minister to take
action to ensure that small business proprietors are not
adversely affected by major construction projects,
particularly in the City of Melbourne.
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I raise this matter on behalf Mr Kon Rekaris, a
shoemaker and shoe repairer who has conducted his
business in Melbourne’s central business district for
40 years. As a consequence of large-scale construction
near his shop, the operation of his business, and its
financial viability, has been seriously impaired. The
associated problems resulting from the building
development works include lack of customer access,
excessive levels of dust which has damaged stock, and
the conversion of an adjacent retail precinct into part of
the construction zone.

Concern has also been expressed in a letter to me from
Mr Darryl Beauchamp of Spectrol, a nearby business
located at 1 Exhibition Street, Melbourne. He has
reiterated Mr Rekaris’s concerns, and said that he
cannot believe no consideration is given to small
business in these circumstances.

I invite members of this chamber to step into
Mr Rekaris’s shoes. He is a cobbler who has supplied
shoes to people throughout the world, including
countries such as Russia, Germany, and Tanzania. He
has served members of this chamber, and members of
the federal Parliament, over the four decades that he has
been conducting his business in the City of Melbourne.

The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

The matter has been raised previously with the City of
Melbourne, and it has endeavoured to resolve some of
the issues by, for example, keeping the area clear of
dust, maintaining pedestrian access and seeing if there
are any other reasonable measures that could be taken.
It has also endeavoured to ensure that existing loading
zones outside his shop are kept clear.
The construction project has been under way for
12 months now, and Mr Rekaris has been seriously
affected to the extent that he has lost perhaps up to
75 per cent of his business. He says there has been a
general state of chaos surrounding his business
premises, which has directly led to his demise. In his
own words, in a letter to me he said:
My business has been running at a loss now for many
months, and I have almost reached the point where I will have
to close.

He is at a loss to comprehend how this circumstance
has arisen, and why there is no further assistance
available to small businesses badly affected by
construction works which have blocked off car parking,
resulted in dust and dirt during excavation, and directed
pedestrian traffic to the other side of the road.
The Department of Sustainability and Environment
(DSE) advised earlier in a letter relating to this matter
that when the works are completed, there will be a
sizeable increase in the office population, which is
expected to boost economic activity in the area.
However, this does not address the immediate concerns
of Mr Rekaris who for four decades has depended upon
his work as a shoemaker to feed his family and meet his
financial obligations.

If any members require their shoes to be repaired, I
would be pleased to conduct a courier service from my
office on sitting days for the remainder of the year to
help resolve the concerns of Mr Rekaris.

Pelican Pantry, Hastings: funding
Ms BUCHANAN (Hastings) — I raise a matter for
the attention of the Minister for Employment and Youth
Affairs. The action I seek is for the minister to give due
consideration to funding the Pelican Pantry project in
Hastings. Pelican Pantry is part of the Pelican aquatic
centre complex which is currently nearing completion
and due to open in December. This excellent facility
received more that $2.2 million from the Bracks Labor
government to construct not only aquatic facilities but a
gymnasium, creche, kiosk and the Pelican Pantry.
Located on the beautiful Hastings foreshore, Pelican
Pantry is a 130-seat family cafe. Funding, such as that
from the community jobs program (CJP), will be used
to provide groups of from 12 to 15 Mornington
community residents the opportunity to be trained in all
aspects of hospitality for a 13-week period in a live and
interactive commercial setting. This commercial
enterprise, operated in partnership with the Mornington
Peninsula Shire Council, the Frankston and Mornington
Peninsula Local Learning and Employment Network
and the Bracks Labor government, has 68 community
partners that represent 18 secondary schools and
19 training and community agencies. This is very much
a community-based partnership, the first of its kind of
this scope ever undertaken on the Mornington
Peninsula, and it will certainly showcase the
regeneration of the Hastings region that has been led by
the Bracks Labor government since its election.
The key focus of Pelican Pantry — as well as serving
quality culinary delights seven days a week to visitors
to the region — is to provide training, employment and
education opportunities through cafe facilities, offering
skills development for local hospitality, retail and
tourism in a manner which some have referred to as the
Jamie Oliver-style of training. The community jobs
program has been very beneficial to many Mornington
Peninsula residents. Since CJP projects commenced in
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July 2000 this government has invested over
$1.28 million in Mornington Peninsula projects that
have benefited more than 140 participants and countless
training and community organisations.
Opportunities for participants to become confident in
attaining skills to work locally are outstanding. Local
schools will also look at providing student placements
through vocational education and training and Victorian
certificate of applied learning programs in 2004 —
another example of a proactive and innovative
partnership between local schools, the Bracks Labor
government, local government and the community.
This is the type of development that Hastings needs. It
is sustainable and engages local people in gaining skills
that will allow them to continue into gainful
employment in businesses on the Mornington
Peninsula. Again my action is to ask the minister to
give due consideration to funding of the Pelican Pantry
project.

Local government: fire services levy
Mr HONEYWOOD (Warrandyte) — I wish to
raise a matter for investigation by, and hopefully for
feedback from, the Treasurer. My concern relates to
representations made to me by Maroondah City
Council in my electorate regarding fire services levy
funding. Yet again, this is another example of cost
shifting from state government to local government,
which we all know is alive and well under this state
government, be it the refusal to fund ongoing school
crossing supervisors in another part of my electorate,
Warrandyte High School, or, in this case, fire services
funding, where there has been a 17 per cent increase in
the contribution required at Maroondah council alone.
The only way that this increase has been justified by
this cost-shifting state government is to say that it is to
pay for antiterrorism activity. As the Maroondah
council correctly put it, I would not have thought local
council was the correct level of government to pick up
the tab for the state government’s so-called
antiterrorism initiatives. The real issue for the Treasurer
to investigate is the extent to which this so-called
antiterrorism cost-shifting exercise involves the 17 per
cent increase in Maroondah council’s fire services levy
from $516 000 to $603 000, an increase of $86 000
which it will have to pass on to ratepayers. To what
extent is the state government picking up its fair share
of the fire services levy overall increase?
Far be it from me to suggest to the Treasurer, when he
provides action on this for me, that there is a
coincidence in the Environment Protection Authority
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increases for the metropolitan fire service being very
much in line with the actual impost that has been
passed on to local government for so-called
antiterrorism concerns! It would be absolutely
appalling, I am sure all members of the house would
agree, if local government is picking up either the lion’s
share or the entire amount of what is meant to be a state
government initiative to do with so-called antiterrorism
when all the state government is trying to do is
cost-shift wage increases that it should be paying for
onto poor old local government. Let’s face it, local
government is copping it in the neck from this state
government in all manner of ways, and it is not good
enough that camouflage language such as antiterrorism
activities is used by the Treasurer to justify such a
massive increase of 17 per cent in 12 months.
No wonder local government is doing it hard when it
comes to keeping a cap on rate increases, and no wonder
Maroondah City Council and Knox City Council are
standing up to this government when it comes to the
impost of tolls on the so-called Mitcham–Frankston
freeway, which is now a tollway. Maroondah council is
joining with a number of councils and taking real action
to ensure that ratepayers’ interests are represented, and it
is high time this government met its responsibilities.

Police–Jacksons roads, Mulgrave: lighting
Mr ANDREWS (Mulgrave) — I raise a matter for
the attention of the Minister for Transport. I seek action
to improve pedestrian lighting at the corner of Police
and Jacksons roads in Mulgrave. This is an important
issue for my local community and one on which I have
received several representations from local constituents.
By way of background, the intersection of Police and
Jacksons roads is quite busy. It provides access to
Waverley Gardens shopping centre as well as to the
Police and Jacksons roads on and off ramps to the
Monash Freeway. Many local residents who visit the
Waverley Gardens shopping centre on foot use the
pedestrian crossing at this intersection, in particular the
zebra crossing over the slip lane in the north-western
corner of the intersection of Police and Jacksons roads.
The slip lane in question carries traffic travelling
eastward along Police Road, which then turns left to
either travel onto the Monash Freeway or head further
north to the Haverbrack estate in Mulgrave or to
Wheelers Hill. It is important to note that pedestrian
traffic at this intersection is certain to increase as the
nearby Mirvac residential estate develops and as the
completion of the very significant upgrade to the
nearby Waverley Gardens shopping centre draws near.
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Following the most recent of representations to my
office on this issue, I visited the site. I think it is fair to
say that the zebra crossing can be quite dark at night —
there is not sufficient lighting there. It was very clear to
me that a small pedestrian light at this slip-lane zebra
crossing would improve driver and, indeed, pedestrian
visibility and safety.
My local community has very clearly benefited from
road funding and, indeed, public transport initiatives
over the last four years. The investment in terms of
local main roads across the cities of Greater Dandenong
and Monash has been of the order of some $8 million.
On from that we have had a number of bus routes from
Mulgrave to Dandenong North upgraded and the most
successful Smartbus program. However, this minor
addition to that road and transport investment program
would be of significant benefit. Accordingly, I seek
action from the Minister for Transport to better
illuminate the intersection in the interests of pedestrian
safety.
Mr Honeywood — On a point of order, Deputy
Speaker, the member for Pascoe Vale raised quite
passionately an issue to do with veterans affairs. I
listened with concern to the issue she raised with the
Premier. She is not in the chamber — —
The DEPUTY SPEAKER — Order! There is no
point of order.

Goulburn Region Preschool Association:
funding
Mr MAUGHAN (Rodney) — I wish to raise a
matter for the attention of the Minister for Community
Services. It concerns funding for the Goulburn Region
Preschool Association, which is a cluster of preschools
in northern Victoria. It jointly runs preschools in
Undera, Colbinabbin, Avenel, Merrigum, Toolamba,
Katamatite and Barmah. These are all small
communities that have run their own preschools over
the years but have joined together in a group
employment scheme in order to reduce the overall costs
of running these preschools, and it has been a very
successful program. Overall about 100 children are
enrolled at those centres, and the program requires an
enrolment of 95 simply to break even.
As you, Deputy Speaker, and other members of the
house would be aware, in northern Victoria we have
been in the grip of one of the worst droughts in living
memory. So there has been a loss of members of the
farming community — sharefarmers, employees and
those associated with agriculture and the ancillary
industries that have left the area — and hence
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enrolments have dropped. They are down to about 84 at
the moment and are projected to be much the same next
year. This creates a problem, because it will leave the
Goulburn Region Preschool Association with an
estimated deficit across those eight preschools of
around $15 000. Yes, they do have reserves; and yes,
they are prepared to use those reserves, if necessary; but
if they do that, in two years all of those reserves will be
gone and they will be no better off.
What I am really seeking is for the minister to give that
cluster an assurance that funding will be provided to
enable it to continue to offer that one year of preschool
education that every child in this state is entitled to,
irrespective of their economic circumstances. I am
asking that the minister assure the cluster that children
enrolled at preschools in those smaller communities
such as Colbinabbin, Undera and Barmah will not be
denied their entitlement to their year of preschool
education because the preschool cluster of which they
are a part must raise in excess of $15 000 in order to
keep those preschools operating.
Given that preschool education is so vital to the
development of children — and I know that the
minister supports that — I seek her support to provide
some comfort to the Goulburn Region Preschool
Association so that it can continue doing that work.

Melton: festival promotion
Mr NARDELLA (Melton) — My adjournment
matter is for the Minister for Tourism. The action I seek
from the minister is to continue to support and promote
tourism festivals in the Melton electorate, such as the
Mount Atkinson olive festival, led by Jack Korkou, and
the Djerriwarrh Festival, which is coming up.
Melton has a number of festivals that occur around this
time of the year. They are fantastic events. Between
6 and 9 November the Djerriwarrh Festival occurs all
over Melton. On Saturday a parade occurs in Melton,
which is a community event where lots of groups of
people are involved, ranging from the Melton street
surfer bus group, schools, the Melton environment
group, sporting clubs, the local radio station, the
Country Fire Authority and the State Emergency
Service to private enterprise organisations. They are all
involved in the stalls that are set up. It is a fun three
days, when children and families can really get into the
events that occur. It is estimated that around
40 000 visitors come into Melton during this time to
participate in the festival. The mascot is called Jerri,
and the theme for this year is Welcome to the West.
The western suburbs is an area where promotion is
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needed, and this is one of the great ways of promoting
it.
The olive festival that Jack Korkou runs is another great
initiative — the first one in Australia. The minister
came along to the opening last year, and that was
extremely welcome. It involves many people coming
into the Melton municipality, into my electorate, and
having a fantastic time. Support by the minister in
promoting these events is requested. When the festival
is launched tomorrow some of the events at the
Courthouse Square will be: the combined secondary
college band, the Upbeat Big Band, the Melton Dance
Academy, the Melton Secondary College Jazz Band,
Melton Callisthenics and the Peter Faux Dance
Ensemble. There will be a special guest at Satellite City
Furniture, with Frank Spencer coming along and
assisting in the display that is occurring there.
The community of Melton really does get behind both
the Mount Atkinson olive festival and the Djerriwarrh
Festival. They are terrific community events. Melton
council and the organising committee should be
congratulated for putting on such fantastic events.

Responses
Mr CAMERON (Minister for Agriculture) — The
honourable member for Shepparton raised the issue
concerning drought exceptional circumstances (EC)
status in her electorate. She referred to horticulturalists
in the Goulburn Valley and the Northern Victorian
Fruit Growers Association.
Earlier this year the government engaged consultants to
get together material around the economic impact of
drought. That was all forwarded to the federal
government. In mid-July the federal member for
Murray, Sharman Stone, promised that full EC would
be given. The honourable member for Shepparton has
certainly alerted me to the fact that Mrs Stone was
making those promises.
What occurred was that these people were getting
interim EC, it was extended for another month, there
were severe frosts and shortly afterwards the federal
government withdrew the interim EC. So they had a
promise of full EC, and they have ended up with
nothing. That is outrageous. The growers want the
promise to be kept. We have said that we would be
more than prepared to forward data to them but that we
are not prepared to engage more consultants, given that
the promise of full EC was there when we had
previously engaged consultants.
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Mrs Stone has made more promises. On 9 October she
is reported in the press as making it very clear that she
will be making some funds available through the Prime
Minister’s office if it is necessary to bring together
economic data. However, because we are at this stage
of the financial year, that is not necessary, and I have
had conversations with the Northern Victorian Fruit
Growers Association about that. People should have
done their tax returns and be able to readily get together
what their situation was from the last financial year.
There was a period earlier in the year when the federal
government was embarrassed by the strength of the
state government’s drought response, and it lowered the
high-jump bar for EC. For example, people in Stanley,
which was affected by hail, got EC when there was
only going to be the failure of one season, although
there will be difficulties in the years ahead.
However, the federal government has again reaffirmed
that two years of losses must be shown. The growers
are able to work out from their tax what their last year’s
losses were — and my department has suggested to
them how they might do that — and that, together with
their projected losses, which people are able to work
out, is the information that can be put together and
forwarded to the federal government. But in recent
times the federal government has been very clear about
there having to have been two failed seasons.
The federal government has also become more insistent
about normal risk management strategies. If some
people had insurance and other people did not have
insurance, in all likelihood the view of the federal
government will be that some people were engaging in
risk management strategies and others were not. There
will certainly be difficulties in the way.
We need the federal government to reopen the previous
application and to consider the frost data. That is the
best way. Certainly the honourable member for
Shepparton, the honourable member for Murray Valley
and I would like to see Mrs Stone’s promise kept. I
suppose you could say that, given that that is what we
all want, we are in a loose alliance. That is very much
what has to occur.
In relation to the people at Dookie, if the honourable
member for Shepparton can identify the people in case
the department has not been in touch with them, the
department will go through with them what will have to
be generated in the local community around EC. But
the indications from the federal government are very
clear — that is, there are slim prospects. Nevertheless
Mrs Stone has made a promise to people, and it is on
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that basis that I support any application that comes out
of that area.
Ms GARBUTT (Minister for Community
Services) — The member for Rodney raised with me
an issue concerning the Goulburn Region Preschool
Association, which is a cluster of eight preschools —
quite small preschools — which have grouped together
and successfully implemented the group employment
scheme.
The member advises that generally there are about
100 children in eight centres in this scheme. He
describes this as a successful scheme. I endorse that.
The group employment model implemented by the
government has taken quite a burden off the volunteer
committees of management, and it is successful in
reducing their administrative burden and enhancing the
viability of small preschools, particularly those in rural
and regional Victoria.
Recently I released the second stage of the group
employment scheme — the government had an
overwhelming response from regional Victoria; the
scheme was heavily subscribed — and the new
preschools entering into the scheme will also find it
very valuable. We have, as a government, got a strong
record on preschools — —
The DEPUTY SPEAKER — Order! There are a
number of conversations taking place in the chamber. I
ask members to either take themselves outside the
chamber or resume their places.
Ms GARBUTT — I was mentioning the very proud
record of participation in preschools that the
government has encouraged. We have a record 97 per
cent of four-year-old children participating in
preschools. The group employment model is one of the
reasons why our preschools are now stronger than ever.
However, the member for Rodney raised with me an
issue about the decline in numbers, perhaps due to the
drought and the loss of farming families. Many
preschools have to face the issue of declining
enrolments. At the other end, of course, enrolments go
up from time to time. The ebb and flow of enrolments
is an issue that we have to face.
I am confident that the reforms to preschool services we
have put in place, particularly in group employment,
will ensure their viability in the long term and provide
the critical services. Honourable members would
understand how crucial preschool is for four-year-olds
and their families.
With regard to the particular circumstances facing the
Goulburn Region Preschool Association, I will request
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the Department of Human Services to enter into
discussions with the association to examine exactly
what the situation is and what options are facing those
parents.
Mr PANDAZOPOULOS (Minister assisting the
Premier on Multicultural Affairs) — I thank one of the
newest members in the house, the member for Prahran,
for the issue that he has raised, but first I congratulate
him on the safe arrival of Sara. I understand mum,
Julie, is doing well. On my behalf — indeed, on behalf
of the whole house — I offer congratulations. The fun
is just beginning! The member for Prahran wanted to
raise this issue in the house last night, but duty called
and he rushed off. Today, at 7.30 a.m., Sara arrived
safely. The member made it back to the house to make
sure he contributed to the adjournment debate. It shows
us how committed he is to his community.
The member raised an issue seeking my support for the
Jewish community in his electorate. He is a passionate
supporter of multiculturalism and a supporter and friend
of the Jewish community in his electorate. I am pleased
to tell the member that the government has been doing
a lot of good work with the Jewish community,
particularly now that it has more dollars available than
were ever available through the Victorian Multicultural
Commission’s grants program.
This means we can actually fund some new programs
for communities, whether they are capital works
upgrades as situations arise or whether they are
campaigns — such as the $10 000 grant provided to the
B’Nai B’Rith Anti-Defamation Commission as part of
its touring campaign into regional Victoria, dealing
with tolerance and understanding between different
cultures. It may be the $15 500 grant we gave to the
Chabad Institutions of Australia, which started a new
multicultural heritage program last year, and it has
continued this year. A grant of $7000 was made to the
Makor Jewish Community Library Multicultural
Heritage program, as well as a community building
grant of $5400 to the National Council of Jewish
Women of Australia (Victoria).
The honourable member referred to the Beth
Weizmann Centre. I am aware of that centre, and the
honourable member has also spoken to me about it
previously. It does great work, with 16 different
community organisations being co-located at the one
site, which is obviously a great idea. That community
has been seeking some funding to upgrade security at
its premises. Unfortunately in these troubled times
security is a broad issue not only for all of us in
government but also for many community
organisations as well, including the Jewish community.
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The Victorian Multicultural Commission has
considered this matter, and I know representations were
also made to the Premier when he attended the
65th annual assembly of the State Zionist Council. I am
pleased to inform the member that thanks to his good
work and the representations to the multicultural
commission, the commission agrees that a grant of
$15 000 would be warranted as part of the security
system upgrade for the Beth Weizmann Centre, and I
am pleased to announce that in the house tonight. I
thank the honourable member very much for his hard
work. I look forward to continuing to work with the
Jewish community and other communities across the
board.
The honourable member for Melton raised with me the
importance of community festivals and events in the
Melton area. He referred to one of those events that I
had the pleasure of visiting with him last year — that is,
the Mount Atkinson olive festival. It is the only one of
its type, and one would wonder, with the boom in the
olive industry, why there are not more olive festivals. I
know it is certainly a great event, and I was really
amazed at how packed it was. It just shows the
emerging tourism occurring out in the western suburbs,
and I will be out there in the next few weeks launching
a new regional tourism plan between the western
suburbs communities and the tourism ministry.
Events are part of that strategy. This was a very
well-attended event by people from all over Melbourne
and beyond, and it not only promoted the health values
of olive oil but was a good multicultural festival. There
were many different ethnic groups at the festival, and
they made some pretty good souvlaki! It is one of the
occupational hazards of the job — attending all these
festivals and events. Certainly they have done a great
job, and I acknowledge and support what the member is
saying.
He also mentioned the Djerriwarrh Festival, which is a
pride and joy of the local community. He has asked that
I look at the opportunity of working with both of these
events from a tourism point of view, and I am happy to
do that. The member would be aware of the increased
funding we have provided for marketing of local
events. Some of it is done through the Country Victoria
Tourism Council, and I am happy to organise a meeting
for him on behalf of these community organisations
where they might be able to apply for some of that
funding support.
He is absolutely right — these events are helping put
the Melton regional community on the map. It is their
own tourism statement. There is great product in the
area. I thank the honourable member for his great
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support. He is also a member of the government’s
Friends of Tourism group, and I look forward to
working with him to see what we can do to support
these events even further.
Mr Perton — On a point of order, Deputy
Speaker — —
The DEPUTY SPEAKER — Order! I trust the
point of order will not be the same point of order the
member for Doncaster has raised on the last two
Thursdays of the sitting and on which he has been ruled
against.
Mr Perton — As you did on many occasions,
Deputy Speaker.
The member for Pascoe Vale raised a very important
matter for the Premier relating to Korean War veterans.
I note that she is in the chamber waiting for a response
from the Premier.
The DEPUTY SPEAKER — Order! There is no
point of order.
Mr Perton — Deputy Speaker, I draw your
attention to the state of the house.
Quorum formed.

Mr CAMERON (Minister for Agriculture) — The
honourable member for Pascoe Vale raised a matter
with the Premier that was first brought to the Premier’s
attention by the honourable member during the very
successful community cabinet which was held recently
in Moreland. The Premier is aware of the ongoing
support by members of the local Korean War veterans,
and the member’s efforts in regard to this matter are
recognised. The Premier indicated at the time that he
would follow up the matter. He advises that the
protocol and special events section has been asked by
his office to facilitate a reception for the Korean War
veterans. The Premier’s office will be in touch with the
honourable member for Pascoe Vale to ensure that the
event takes place at the most appropriate opportunity.
Certainly the work of the honourable member for
Pascoe Vale is acknowledged and appreciated.
The honourable members for Nepean, Sandringham,
Hastings, Warrandyte, Mulgrave and Rodney raised
matters for ministers, and I will refer those matters to
them.
Motion agreed to.
House adjourned 5.05 p.m. until Tuesday, 18 November.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 5 November 2003
Attorney-General: CPR Communications and Public Relations Pty Ltd
76(e).

Ms ASHER to ask the Honourable the Attorney-General — with reference to every contract entered into
between the Minister’s department or private office and the firm CPR Communications and Public
Relations Pty Ltd since 20 October 1999, what are the names and positions of the people who awarded any
contract or who made the decision for any work to be given to the firm.

ANSWER:
I am informed that / as follows:
For personal privacy reasons, it is inappropriate to provide details of the names and positions of the people who
awarded contracts or made decisions for any work to be given to the firm in question.

Police and emergency services: traffic accident deaths and injuries
221.

Mr THOMPSON to ask the Honourable the Minister for Police and Emergency Services — with
reference to the 57.6 per cent increase in speed camera fines in the Cities of Bayside and Kingston in the
first quarter of 2003 compared with 2002, what is the number of traffic accident deaths or reported injuries
for the same quarter for each of 1999, 2000, 2001, 2002 and 2003.

ANSWER:
I am advised that / as follows:
There were no road fatalities in the Cities of Bayside and Kingston during the first quarter of 2003 and injuries
were down 16% compared to the same period in 2003. Clearly, the Bracks Governments dedication to reducing the
road toll is working and is making the roads of Bayside and Kingston safer for all road users.
Statewide, road fatalities decreased by 9.2% and injuries decreased by 13.5% in the first quarter of 2003.
The Bracks Government will continue to ensure safer roads for all Victorians.

Corrections: Haystac Public Affairs Pty Ltd
238(h). Ms ASHER to ask the Honourable the Minister for Corrections —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.
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ANSWER:
I am advised that:
No payments have been made by my Department or Office to the firm Haystac Public Affairs P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Financial services industry: Haystac Public Affairs Pty Ltd
238(q). Ms ASHER to ask the Honourable the Minister for Financial Services Industry —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
Since my being sworn in as a Minister in December 2002, no payments relevant to the Financial Services Industry
portfolio have been made by my Department or my Private Office to the firm Haystac Public Affairs P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my Department’s
resources.

Innovation: Haystac Public Affairs Pty Ltd
238(w). Ms ASHER to ask the Honourable the Minister for Innovation —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
Since December 2002, no payments have been made by my Department or my Private Office to the firm Haystac
Public Affairs P/L.
Prior to December 2002, the Department made one payment of $550 to Haystac Public Affairs. The payment was
made on 25 June 2002 and was for project services to source sponsorship for the Commercialise 2002 Workshop
series.
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To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my Department’s
resources.

Manufacturing and export: Haystac Public Affairs Pty Ltd
238(y).

Ms ASHER to ask the Honourable the Minister for Manufacturing and Export —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
Since my being sworn in as a Minister in December 2002, no payments relevant to the Manufacturing and Export
portfolio have been made by my Department or my Private Office to the firm Haystac Public Affairs P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my Department’s
resources.

Police and emergency services: Haystac Public Affairs Pty Ltd
238(ac). Ms ASHER to ask the Honourable the Minister for Police and Emergency Services —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am advised that:
No payments have been made by my Department or Office to the firm Haystac Public Affairs P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

State and regional development: Haystac Public Affairs Pty Ltd
238(ad). Ms ASHER to ask the Honourable the Minister for State and Regional Development —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 February 2001.
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(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.
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ANSWER:
I am informed as follows:
Since December 2002, no payments have been made by my Department or my Private Office to the firm Haystac
Public Affairs P/L.
Prior to December 2002, the Department made one payment of $550 to Haystac Public Affairs. The payment was
made on 25 June 2002 and was for project services to source sponsorship for the Commercialise 2002 Workshop
series.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my Department’s
resources.

Corrections: Social Shift Pty Ltd
239(h). Ms ASHER to ask the Honourable the Minister for Corrections —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am advised that:
No payments have been made by my Department or Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Financial services industry: Social Shift Pty Ltd
239(q). Ms ASHER to ask the Honourable the Minister for Financial Services Industry —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
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Since my being sworn in as a Minister in December 2002, no payments relevant to the Financial Services Industry
portfolio have been made by my Department or my Private Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my Department’s
resources.

Innovation: Social Shift Pty Ltd
239(w). Ms ASHER to ask the Honourable the Minister for Innovation —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by my Department or my Private Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my Department’s
resources.

Manufacturing and export: Social Shift Pty Ltd
239(y).

Ms ASHER to ask the Honourable the Minister for Manufacturing and Export —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
Since my being sworn in as a Minister in December 2002, no payments relevant to the Manufacturing and Export
portfolio have been made by my Department or my Private Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my Department’s
resources.

Police and emergency services: Social Shift Pty Ltd
239(ac). Ms ASHER to ask the Honourable the Minister for Police and Emergency Services —
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(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am advised that:
No payments have been made by my Department or Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

State and regional development: Social Shift Pty Ltd
239(ad). Ms ASHER to ask the Honourable the Minister for State and Regional Development —
(1)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory authority,
under the Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed as follows:
No payments have been made by my Department or my Private Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies or statutory authorities under my administration would be an unreasonable diversion of my Department’s
resources.
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The portfolio of the minister answering the question on notice starts each heading.

Thursday, 6 November 2003
Environment: Mornington Peninsula National Park budget
231.

Mr DIXON to ask the Honourable the Minister for the Environment — to what degree has the
environmental budget of the park been cut, and what works will that cut affect.

ANSWER:
I am informed that:
The Bracks Government has announced significant extra funding for a number of key environmental priorities in
Victoria including: $14M over four years to tackle pest plant and animal issues on public land; and an additional
$16M over four years to employ 50 additional Parks Victoria staff in rural and regional Victoria.
These are in addition to the previously announced budget allocations to support the establishment and ongoing
management of a system of Marine National Parks and Box Ironbark Parks. Parks Victoria is also working with
Melbourne Water to improve the environmental and recreational values of Devilbend Reservoir.
Parks Victoria appropriately allocates resources for managing the natural environment and services to visitors in
parks across the state, these include:
– Pest animal and pest plant projects essential to the protection of the Mornington Peninsula Hooded Plovers
population;
– Works to ensure that ragwort infestations in the Mornington Peninsula National Park (MPNP) are controlled and
do not affect adjoining properties;
– Work on Moonah Woodland protection in Point Nepean and the control of Dolichus Pea that threatens coastal
vegetation at Cape Schanck.
Resources will continue to be allocated to the control of new and emerging pest plants in MPNP.
The Government is committed to Victoria's environment.

Consumer affairs: Haystac Public Affairs Pty Ltd
238(f). Ms ASHER to ask the Honourable the Attorney-General for the Honourable the Minister for Consumer
Affairs —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 February 2001.

(2)

On what dates were the payments made.

(3)

What are the details of the project for which payment was made.

ANSWER:
I am informed that:
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No payments have been made by my Department and/or Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

Consumer affairs: Social Shift Pty Ltd
239(f). Ms ASHER to ask the Honourable the Attorney-General for the Honourable the Minister for Consumer
Affairs —
(1)

What payments have been made to the company by the Minister’s Department, office or any agency
or statutory authority, or any predecessor Department, office, agency or statutory authority, under the
Minister’s administration since 1 July 2001.

(2)

On what dates were the payments made.

(3)

Briefly describe the project for which payment was made.

ANSWER:
I am informed that:
No payments have been made by my Department or Office to the firm Social Shift P/L.
To provide details of payments made by agencies, statutory authorities or predecessor departments, offices,
agencies of statutory authorities under my administration would be an unreasonable diversion of my department’s
resources.

