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The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.06 p.m. and read the prayer.

ABSENCE OF MINISTER
The SPEAKER — Order! Before calling questions
I advise the house that the Minister for Mental Health
and Minister for Community Services is away today.
The Minister for Health will be responsible for
questions for the mental health and senior Victorians
portfolios, and the Minister for Local Government will
be responsible for questions for the community services
portfolio.

QUESTIONS WITHOUT NOTICE
Police: forensic services
Mr RYAN (Leader of The Nationals) — My
question is for the Minister for Police and Emergency
Services. I refer to the continuing DNA debacle in
Victoria, and I ask: can the minister guarantee that the
testing process and the test results of all DNA samples
being used in the prosecution of criminal trials in
Victoria are accurate and reliable?
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the honourable
member for his question. The house will be aware that
yesterday the Court of Appeal quashed a conviction. It
was evident that there had been contamination in
relation to DNA. You will also be aware that the
Victorian Institute of Forensic Medicine has appointed
the former Supreme Court Justice Vincent to have an
inquiry into how that came about. Clearly that may also
involve any recommendations as to processes as we go
forward. The issue of DNA is extremely important.
DNA is an extremely important investigative tool, and
it is also very important in terms of evidence. As a
consequence, in relation to tests — particularly those
relating to low-profile DNA — the Director of Public
Prosecutions wants to make sure that testing is reliable.
Scientists recently put in place newer and higher
standards, and there has been an examination of those
so that people who are accused can have the benefit of
the newer and higher standards.

Economy: performance
Ms GRALEY (Narre Warren South) — My
question is for the Premier. I refer to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the Premier
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outline to the house how the Victorian economy is
performing and how this assists working Victorian
families?
Mr BRUMBY (Premier) — I thank the member for
Narre Warren South for her question. My attention was
drawn to today’s Herald Sun, which contains a report
of a new study by Access Economics on the recovery
of consumer spending across Australia with the
headline ‘State leads in spending’.
Honourable members interjecting.
Mr BRUMBY — Obviously the opposition has not
read the article, which would not surprise me, because
it contains more good news about the Victorian
economy. I was attracted to this story, which says:
… Access said Victorians were at the forefront of the
recovery with expectations that the state would lead NSW out
of the economic crisis.

Honourable members interjecting.
The SPEAKER — Order! I ask the member for
Malvern not to interject in that manner. The Premier, to
continue, without the assistance of the Minister for
Health or the member for Narre Warren North.
Mr BRUMBY — The article goes on to say:
State output has also been performing solidly aided by strong
population growth which has been above the national average
for three years …

The report by Access Economics that is referred to
shows that the Victorian economy continues to perform
very strongly, and the Victorian economy is first out of
the blocks as the global economy recovers. That is
certainly backed up by some of the more recent
economic data. Yesterday the ANZ job ads survey for
November showed 14 per cent growth in Victoria in the
month compared with a lift of 8 per cent nationally.
Already we have created more new jobs in Victoria
than any other state in Australia in calendar year 2009.
Honourable members interjecting.
The SPEAKER — Order! I ask the Premier to stop
for one moment. I request once again that the member
for Malvern not interject in that manner, and also the
member for Warrandyte.
Mr BRUMBY — Our lifestyle and world-class
services continue to attract people to Victoria, with our
state adding something like 114 000 new people to its
population in 2008–09. As I have said to the house
before, we continue to lead Australia on building
approvals, with $20 billion of new building approved in
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the year to October, and we have also had the highest
number of dwellings approved of any state in Australia
in the past 18 months. I think all of that confirms what
Access Economics is confirming: that in Victoria we
are not waiting; we are getting on with the job, and we
are building.
On Friday cabinet met in Ballarat. We were there to
open the brand-new IBM IT Services Centre, which has
created 300 new jobs. That technology park has added
more than 1000 jobs over the past decade through
initiatives that we put in place to attract new industry
and development to that park. While in Ballarat, with
the Minister for Public Transport we also welcomed the
100th new V/Locity carriage to roll off the production
line, which brings the total number of new seats over
the last four years to 7200. What a wonderful story that
has been: a $1 billion investment that we made in
regional rail — despite the opposition — in 100 new
V/Locity carriages and of course the patronage of those
services. People are voting with their feet and getting
on board these new services and new carriages brought
to them by a Labor government. That is something the
Liberal Party could not and would not ever have
delivered.
At Sovereign Hill I also announced funding of a further
$3 million to complete the gold museum and open the
new exhibition there called ‘Trapped’. If my memory is
correct, that means something like $7 million in
commitments we have made under the Regional
Infrastructure Development Fund to assist Sovereign
Hill in Ballarat.
Also last the week the government called for tenders for
the $650 million South Morang rail extension. That
project will generate 460 new construction jobs. We
also announced the successful tenderer for the
extension through to Sunbury, a $270 million project
which will deliver 174 new construction jobs.
Last Saturday, in the company of the Lord Mayor of
Melbourne and Megan Gale, I was delighted to open
the new David Jones menswear store.
Honourable members interjecting.
The SPEAKER — Order! I ask members to come
to order.
Mr BRUMBY — I do not know why the opposition
is getting so excited about Robert Doyle.
Some 2000 new jobs were created during its
construction and 458 new retail jobs. All of this
confirms a strong economic performance for our state.
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While higher interest rates and a higher dollar put
pressure on our economy and the Australian economy,
all this shows that the foundations we built in Victoria
are the right foundations and the right fundamentals.
When you put that together with what we have done in
the tax area — cutting land tax from 5 per cent to
2.25 per cent; cutting payroll tax from 5.75 per cent to
4.95 per cent; abolishing eight state taxes, being the
only state to comply with the GST agreement; and
making five successive cuts to WorkCover
premiums — you see that we are not waiting, we are
building.
Finally I would like to very quickly say that in the
tourism, leisure and hospitality area we also have a
great story to tell. The first Qatar Airways flight from
Doha touched down in Melbourne on Sunday night,
and the company is now launching thrice weekly
services between Melbourne and Doha and then on to
various parts of the world, set to go daily from January.
If you put that with the success of the Dali and Pompeii
exhibitions and the fact that last year Australian tourists
spent more money in Melbourne than in any other city,
it is a good story for our state. It proves that our state is
leading Australia’s economic recovery.

Police: forensic services
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Police and Emergency
Services. I refer to the continuing DNA debacle and the
case of Russell John Gesah against whom murder
charges were withdrawn in August 2008 because DNA
evidence against him was contaminated, and I ask:
given that the case was described by Chief
Commissioner of Police Simon Overland as
embarrassing and the result of human error, what steps
did the minister take at that time to ensure that such
basic mistakes in the testing of DNA samples did not
occur again?
Honourable members interjecting.
The SPEAKER — Order! I will call the minister
when the house comes to order.
Mr CAMERON (Minister for Police and
Emergency Services) — This was a case last year when
chief commissioner Simon Overland was the deputy
commissioner of police. The honourable member might
remember that Deputy Chief Commissioner Overland
reported that a contamination had occurred in the lab at
Macleod and as a result of that there were a whole
range of reviews around DNA samples. Deputy Chief
Commissioner Overland, as he then was, confirmed
that as a consequence of all the reviews the police were
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satisfied about the remaining cases that they had in
relation to DNA tests.

Northern Victoria Irrigation Renewal Project:
benefits
Ms LOBATO (Gembrook) — My question is for
the Minister for Water. I refer to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: will the minister
explain to the house why the government has decided
to upgrade irrigation systems in northern Victoria rather
than construct new dams? And is the minister aware of
any commentary on this decision?
Mr HOLDING (Minister for Water) — I thank the
member for Gembrook for her question. This is a very
good question. All members on this side of the chamber
are eager to hear the response, because as all
honourable members know this government has
embarked on one of the greatest regional development
projects in Australian history — that is, its plan to
upgrade the Goulburn-Murray irrigation district
(GMID) and to improve the irrigation efficiency of the
systems that operate in the GMID.
It is a $2 billion project that we believe can generate
425 billion litres of water savings in an average year.
You would have thought that with a project that is as
bold and as visionary as this, with a project that is as
expensive as this and with a project that can deliver
such extensive water savings for the people in northern
Victoria and indeed all Victorians, that everyone would
have been right behind it.
This project has a very simple philosophy: it reflects on
the fact that at the moment the water losses in the
Goulburn-Murray irrigation district are extremely high.
In fact every year, in wet years and in dry years — —
Honourable members interjecting.
The SPEAKER — Order! The member for Benalla
will not interject in that manner.
Mr HOLDING — In every year — in wet years
and in dry years — the water losses in the
Goulburn-Murray irrigation district amount to hundreds
of billions of litres. Those water losses can be reduced.
They can be reduced if we make substantial
investments in improving the efficiency of the GMID.
We can reduce those losses by making substantial
investments in the operational efficiency of that system.
There are alternatives. There are those who say we
should be constructing dams. The Victorian
government considered constructing new dams in
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Victoria when it reflected on Victoria’s water policies.
We rejected new dams in northern Victoria for two
reasons: one is that we took the view that it was better
to invest in upgrading the efficiency of the system and
reducing water losses rather than simply building more
storage space and allowing that water to run down a
system which is grossly inefficient. The second reason
why we objected to constructing new dams is that in
northern Victoria, in the Murray-Darling Basin system,
there is a cap on extractions that is set at the 1994 level.
You cannot extract more water from the system than
those 1994 levels without taking the water from an
existing user, so if you wanted to construct a new dam
in northern Victoria you would need to identify which
users — which farmers and which irrigators — would
be deprived of their entitlement in order to construct
that new dam. That is how the Murray-Darling Basin
cap works.
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to come to order. In assisting them to come to
order, the member for Rodney should cease interjecting
in the manner that he is.
Mr Delahunty interjected.
The SPEAKER — Order! The member for Lowan!
Mr HOLDING — That is why the Victorian
government rejected building dams as the proposal and
why it instead endorsed the food bowl modernisation
project to update outdated irrigation systems in northern
Victoria. So it was with some surprise that my attention
was drawn to an article in the Country News of
30 November 2009 in which a commentator on these
matters is reported as saying:
The Victorian government should have built dams rather than
adopt the food bowl modernisation project …

This commentator went on to say:
… the Labor government would have done better by building
a new dam or extending the William Hovell dam to generate
more water for sharing — —

Honourable members interjecting.
Mr HOLDING — Members should listen to this. It
would have been better to build — —
Honourable members interjecting.
Mr HOLDING — I am happy to answer their
question.
Honourable members interjecting.
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Mr HOLDING — No. It gets better — trust me.
My attention was particularly excited by this article,
because we have heard so much — —

The SPEAKER — Order! There is no point of
order, and the minister was clearly concluding his
answer.

Dr Napthine — On a point of order, Speaker, the
minister is now debating the issue. I ask you to bring
him back to answering the question.

Mr HOLDING — We on this side of the chamber
are very pleased to support the food bowl
modernisation project. We reject dams in northern
Victoria as an alternative to the food bowl
modernisation, and we reject the proposition that the
expansion of Lake William Hovell can be used as a
project to share water with irrigators and with
Melbourne.

The SPEAKER — Order! I do not uphold the point
of order.
Mr HOLDING — We have heard so much across
Victoria about the notion of water travelling from north
of the Great Dividing Range to south of the Divide.
This commentator went on to say that the construction
of a new dam or extending the William Hovell dam
could generate more water for sharing equally between
irrigators and Melbourne. Who said this? None other
than Tim McCurdy, the new candidate of The Nationals
for Murray Valley. Last time I checked — —
The SPEAKER — Order! The minister is debating
the question. I ask him to come back to the question as
asked.
Mr HOLDING — When the Victorian government
took the decision to reject expanding Lake William
Hovell, the last time I checked Lake William Hovell
was north of the Divide. It might have moved! We have
got our department looking into it right now to check
whether or not Lake William Hovell has actually
moved!
The SPEAKER — Order! I bring the minister back
to the question, and I ask him to conclude his answer.
Mr HOLDING — We on this side of the chamber
make no excuse — —
An honourable member interjected.
Mr HOLDING — It looks like you need some
help. We make no excuse for being absolutely
committed to the food bowl modernisation project. We
see this $2 billion investment in generating local jobs
and reducing irrigation losses in northern Victoria as
being absolutely critical to providing water security for
all Victorians, and we reject — —
Dr Napthine — On a point of order, Speaker, the
minister has been responding for some considerable
time. Even with some interjections he has gone well
beyond a reasonable period of time, and he is adding
nothing to the answer he has provided.

Desalination plant: memorandum of
understanding
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I refer to the continuing police files scandal in
this state and to the memorandum of understanding
between Victoria Police and the desalination contractor
AquaSure dated 28 August 2009, which states that
Victoria Police:
will release law enforcement data to the … project company
under this MOU.

I ask: did the minister approve this arrangement, and if
so, when?
Mr CAMERON (Minister for Police and
Emergency Services) — I think we need to get one
thing very clear at the very outset — that is, that the
privacy laws and the Police Regulation Act apply and
they are not overridden by any memorandum of
understanding. I think we need to be very clear about
that because that is not what those opposite have tried
to depict. What those opposite do not — —
Mr McIntosh interjected.
The SPEAKER — Order! The member for Kew
will not interject in that manner. If he continues, he will
not stay for the remainder of question time.
Mr CAMERON — As I was saying, the
Information Privacy Act and the Police Regulation Act
are not overridden by a memorandum of understanding.
The law has to apply, and I think we need to be very
clear about that. What those opposite also do not
understand is that Victoria Police makes its own
decisions around these types of things, and Victoria
Police has a duty to ensure community safety.
Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. He was asked an
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explicit question: did he approve the deal, and if so,
when? I invite you to ask him to answer the question.
The SPEAKER — Order! I will not remind the
Leader of the Opposition of standing orders. The
minister is being relevant to the question as asked, and I
will continue to hear him.
Mr CAMERON — Let us be very clear about the
role of a memorandum of understanding.
Honourable members interjecting.
The SPEAKER — Order! One moment, Minister. I
now warn both the member for Malvern and the
member for Warrandyte.
Mr CAMERON — Memorandums of
understanding have to — —
Mrs Shardey interjected.
The SPEAKER — Order! I add to that warning the
member for Caulfield.
Mr CAMERON — Take five. Memorandums of
understanding have to operate within the law — within
the privacy laws and within the Police Regulation Act.
Let us be very clear: police have a duty to ensure
community safety and to protect worker safety when it
comes to critical infrastructure, and police make those
decisions themselves. What we do as a government is
work with the chief commissioner. We provide the
chief commissioner with a record budget, we provide
the chief commissioner with record resources, and
police make these decisions totally without reference to
the government, as it should be. Because what we have
and what we believe in is an independent police force.
That is something we are extremely proud of, and we
totally reject the policies of those opposite to cut police
and to tell police what to do and how to go about their
business.

Northern Victoria Irrigation Renewal Project:
benefits
Ms BARKER (Oakleigh) — My question is to the
Minister for Agriculture. I refer to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the minister
outline the benefits of an upgraded irrigation water
distribution system to northern Victorian irrigators and
whether alternative methods of delivering water to
these irrigators are under consideration?
Mr HELPER (Minister for Agriculture) — I thank
the member for Oakleigh for her question. The food
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bowl modernisation project is not only about saving
scarce water in northern Victoria, as outlined by the
Minister for Water; it is also about providing irrigation
farmers with much better services and a much better
delivery of water for irrigation efficiency. It is about
delivering water on time; it is about delivering water at
much greater flow rates so that irrigation practices can
be updated and taken into the modern era.
Currently we have a delivery system which runs along
earthen channels, and a lot of the water is of course lost.
There are some parallels with the irrigation systems
advocated and built by the Romans. What did the
Romans ever do for us but develop aqueducts? It is also
an irrigation system that was championed by the
Babylonians. Those groups were possibly in a position
to ignore the huge losses that occurred.
But farmers in this era require more modern irrigation
practices. They want irrigation water, firstly, delivered
on time when it is required, and secondly, delivered at
much higher flow rates. The modern delivery system
that is required is supported by irrigation farmers right
throughout northern Victoria.
The member for Oakleigh asked me whether there are
any alternative methods of delivering water to farmers.
I have to acknowledge that there are alternative
methods being advocated. These ideas are based much
more on archaeology than they are on hydrology, or
certainly modern hydrology. What is advocated is the
building of a dam at the top of a catchment and having
water run down earthen channels — maybe
modernisation involves levelling the top of the channel
banks out so that the water bailiff can ride along them
on a chariot.
The proponent of this Bronze Age technology is none
other than Cobram real estate agent Tim McCurdy.
Mr McCurdy wants to deny Victorian farmers the
irrigation efficiency — —
Honourable members interjecting.
The SPEAKER — Order! I will ask — —
Mr Hodgett interjected.
The SPEAKER — Order! I warn the member for
Kilsyth. I remind the minister that the question as asked
sought information about alternatives under
consideration. I ask the minister not to debate the
question.
Mr HELPER — Certainly, Speaker. I presume that
Mr McCurdy considered his comments before they
appeared in the local press, in the Country News.
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The SPEAKER — Order! I ask the minister not to
debate the question.

we support the Chief Commissioner of Police, and we
support them in their duty of protecting the community.

Mr HELPER — Certainly, Speaker. Here we have
the proponent of a particular approach to irrigation
systems who argues that irrigation farmers should be
denied an appropriate and modern irrigation system
commensurate with the scarcity of water we experience
under climate change and under increasing demands for
water et cetera. I do not think Victorian farmers and
northern Victorian irrigation farmers will stand for
Mr McCurdy’s proposition.

Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. He was asked to detail
the other agreements to which the Minister for Water
referred, and I invite you again to ask him to answer the
question. He has now been on his feet a number of
times and has not delivered a single answer.

Desalination plant: memorandum of
understanding

Northern Victoria Irrigation Renewal Project:
benefits

Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I refer again to the continuing police files
scandal in this state and to the memorandum of
understanding between Victoria Police and AquaSure,
and I ask: given that the Minister for Water claimed on
Melbourne radio yesterday that this agreement is
common and that the deputy commissioner of Victoria
Police subsequently said he was unaware of any other
such agreements, will the minister now detail just how
many of these agreements with private companies have
been implemented under this Labor government?

Mr HARDMAN (Seymour) — My question is for
the Minister for Regional and Rural Development. I
refer to the government’s commitment to make Victoria
the best place to live, work and raise a family, and I
ask: can the minister advise the house of the economic
benefits that are flowing from the Northern Victoria
Irrigation Renewal Project?

Mr CAMERON (Minister for Police and
Emergency Services) — As you are aware, Speaker,
there is a memorandum of understanding in relation to
critical infrastructure. I have to say that when you look
at this opposition, you need first of all to look at the
record — —
Honourable members interjecting.
The SPEAKER — Order! The minister will not
debate the question.
Mr CAMERON — I will go back to what I said
earlier — that police have a duty to protect the
community and to protect workers. Take the power
industry, for example: there will be some people who
will say, ‘Labor needs to take urgent action to upgrade
power supply security’, and they will even go on to say
that radical environmentalists have invaded Victoria’s
power plants three times — the honourable member for
Box Hill said that. We have the honourable member for
Box Hill out there saying that these sorts of steps need
to be taken, yet when the police make these decisions
independently at the local and regional level, we have
the opposition turn around in a total and complete act of
hypocrisy and whinge, whine and complain about
police. I tell you this, Speaker: we support police and

The SPEAKER — Order! The Minister for Police
and Emergency Services has concluded his answer.

Ms ALLAN (Minister for Regional and Rural
Development) — I thank the member for Seymour for
his question. We have already heard in the house this
afternoon from the Minister for Water and the Minister
for Agriculture just how fantastic a project the Northern
Victoria Irrigation Renewal Project really is and how it
is a demonstration of this government taking action to
improve water security in this state.
This is a massive, $2 billion project that is not just
about delivering billions of litres of water savings to the
Goulburn-Murray region, although it certainly does
that. This project will not just deliver gigalitres of
additional water to irrigators in Australia’s food bowl
region, and it will do more than just improve the
environmental flows for our rivers in northern Victoria.
The food bowl modernisation project is about putting in
place the foundation on which the region’s future
growth and prosperity can be built. We are already
seeing how this investment is providing a tremendous
jobs boost to the region. At its peak the recent 2009
winter works program employed around 1000 people.
There are currently over 500 people with an ongoing
role in delivering the irrigation upgrade.
There is great recognition across the region of the
broader benefits that can be brought into a region when
you invest this sort of funding, and that is being
recognised locally. If I can quote from a recent
interview on ABC Statewide Drive, in which the
chairman of Foodbowl Unlimited, John Corboy, was
talking about the investment in the region. He said:
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There are businesses that can benefit off the spin-off of the
$2 billion investment …
…
… You can’t spend $2 billion without bringing more jobs in.

That is absolutely right. John Corboy and many others
across the region understand the vital importance of this
project not just for saving water and not just for
providing irrigators with greater water security but also
for providing more jobs through additional investment
into the future.
A great local example is Rubicon Systems. Many
members would be familiar with Rubicon. It is a local
manufacturing company based out of Shepparton,
which manufactures the flume gates that are being used
throughout the irrigation upgrade. This company now
employs 100 people, and an additional 25 workers have
been engaged to work on the irrigation project alone. In
addition to the jobs that are being created by this
project, there are also those jobs that will come from
greater investment in the region.
I have spoken previously in the house about the launch
in October of the food bowl e-prospectus guide that is
being released. This is about driving more investors and
more jobs into the region. The Brumby government has
provided $1 million to help with the development of the
e-prospectus. I was very pleased that Bega Cheese
hosted the event in Strathmerton. Members may also
recall that Bega Cheese committed to Strathmerton
back in December 2008. It is a great commitment the
company has made to the region; it has come in and
secured 190 jobs at its factory in Strathmerton with the
aim of creating a further 150 jobs in the region. That is
being backed by the local member, and it is being
backed by the Brumby government.
In reference to local identities who have supported this
project, the mayor of the Moira Shire Council,
Cr David McKenzie, wrote to me following the
announcement of the investment by Bega Cheese in
Strathmerton. He said:
This is a wonderful outcome for the people of Moira and
indicative of the Brumby government’s significant investment
in water infrastructure in northern Victoria.
Council commends the Victorian government for its ongoing
commitment to regional and rural communities.

I am really pleased that the mayor of the Moira Shire
Council wrote that letter to the government. He wrote it
on behalf of the people of Moira and of the Moira Shire
Council. I am sure he had unanimous support from his
councillors, including his deputy mayor, Cr Tim
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McCurdy, for the Brumby government’s investment in
northern Victoria.
Mr Ryan — On a point of order, Speaker, the
minister is debating the question, of which fact she is
well aware. This is a time for discussion relating to
government business. It is not an opportunity for
attacking the opposition, let alone attacking a candidate
for The Nationals at the next election.
The SPEAKER — Order! There is no point of
order. The minister has concluded her answer.

North–south pipeline: memorandum of
understanding
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Police and Emergency
Services. I refer to the comments of the Minister for
Water yesterday on the continuing police files scandal
on Melbourne radio 3AW about ‘some sort of
memorandum’ with Victoria Police and the north–south
pipeline contractors, and I ask: will the minister confirm
that a memorandum of understanding does exist
between Victoria Police and the north–south pipeline
contractors, and if so, will he now release that
memorandum and explain to the people of Victoria
why it has not previously been made public?
Mr CAMERON (Minister for Police and
Emergency Services) — As I have said to the house
previously, these things are about public safety and the
duty of police to work with the public around the issues
of public and worker safety.
Mr Ryan — On a point of order, Speaker; the
minister is debating the question.
Honourable members interjecting.
The SPEAKER — Order! Government members
will come to order.
Mr Ryan — The Minister for Police and
Emergency Services has been asked a specific question
as to the existence or otherwise of this memorandum to
which the Minister for Water made reference. I am
simply asking: does that document exist or does it not?
The SPEAKER — Order! I think the timing of the
member’s point of order was within the first 20 seconds
of the minister beginning to answer. I do not believe at
that stage I could uphold the point of order of the
Leader of The Nationals.
Mr CAMERON — Police and other relevant
agencies will provide important advice to essential
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services operators in relation to risk management, and
their role is fundamental to the cooperative basis which
is necessary to ensure that adequate risk management
initiatives are in place. The former Premier, Steve
Bracks, said that, and it was quoted with great
endorsement on 3 September 2007 by the member for
Box Hill.
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SUSPENSION OF MEMBERS
Members for Lara and Polwarth
The SPEAKER — Order! Under standing
order 124 the members for Lara and Polwarth will
leave the chamber for half an hour.

Mr Ryan — On a point of order, Speaker, the
minister is clearly debating the question. I do not think
anybody has the remotest idea what he is talking about.
He has been asked a specific question, and I ask you to
have him answer that question.

Honourable members for Lara and Polwarth
withdrew from chamber.

The SPEAKER — Order! I am not prepared to
uphold the point of order.

Questions resumed.

Mr CAMERON — What we have over here on the
opposition side is more division than ever, with the
shadow Attorney-General totally endorsing the actions
of — —
Honourable members interjecting.
The SPEAKER — Order! The minister will not
attack the opposition in that manner. I ask the minister
to address the question as asked.
Honourable members interjecting.
An honourable member — Does it exist?
Mr CAMERON — That is on climate change on
your side.
We believe in the independence of police, and it is
entirely appropriate that police make decisions about
what they want to do in the event that they have a
request. But I have to tell you this, Speaker: we support
the Chief Commissioner of Police; we support the
independence of the Victoria Police. That is why we
have provided them with record resources and record
numbers of police. And we will not tell them how to do
their business.
Mr Ryan — On a point of order, Speaker, the
minister is debating the question. For the fourth time I
simply ask: does the memorandum of understanding
exist?
The SPEAKER — Order! The minister has
concluded his answer.
Honourable members interjecting.
Questions interrupted.
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Water: government policy
Mr LIM (Clayton) — My question is for the
Minister for Water. I refer to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the minister
confirm to the house the government’s policy in
relation to the construction of new dams and clear up
any confusion that may exist as to the status of any
proposals to build new dams?
Mr HOLDING (Minister for Water) — I thank the
member for Clayton for his question. In addressing the
member’s question I will start with an update. I have
just received advice from my department, and it has
confirmed that Lake William Hovell has not moved —
it is still north of the Great Dividing Range!
To go to the question asked by the member for Clayton,
he asked me to clarify the government’s policy in
relation to the construction of new dams. This
government does not support the construction of new
dams or major new storages in Victoria. It is really
important that the house understand that and that it
understand the reasons for this policy — it is a very
sound policy.
This government believes Victoria’s existing system of
dams and storages has served us well, but it also
believes in an environment of protracted drought and
climate change it is more important than ever before
that we diversify our water resources and use the water
we have more efficiently than we have used it in the
past. It is for that reason that we are modernising
Victoria’s irrigation system in northern Victoria and
that we are constructing a network of pipelines across
the state to enable us to transfer water to where it is
needed most and to enable us to sustain growing
communities in regional Victoria in the face of
protracted drought. It is for these reasons that we are
building Victoria’s largest desalination plant to convert
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seawater into drinking water and to provide us with a
non-rainfall-dependent source of water.
This is a very important policy. It is this policy
framework that enables us to move away from our
traditional reliance on dams and storages to provide for
water security for Victorians. Not everyone necessarily
shares our view that we ought not be building more
dams, but it is a view that the Victorian government
takes very seriously.
Honourable members interjecting.
The SPEAKER — Order! I ask for some
cooperation from members of the opposition.
Mr HOLDING — It is funny that they should ask,
but we will come back to that.
The SPEAKER — Order! I ask the Minister for
Water to ignore interjections.
Mr HOLDING — Thank you, Speaker.
Honourable members interjecting.
The SPEAKER — Order! I thank the member for
Scoresby for that advice, and I advise him that he is
now warned.
Mr HOLDING — We reject the proposition that
we should be building more dams to provide water
security for Victoria. We reject that proposition because
new dams do not provide us with rainfall-independent
sources of water. We reject new dams because, as we
have seen in Queensland with its Traveston Crossing
dam proposal — —
Honourable members interjecting.
The SPEAKER — Order! I ask for some
cooperation from members of the opposition,
particularly the member for Bass.
Mr HOLDING — The Queensland government
was unable to obtain the commonwealth environmental
approvals it needed to proceed with that project.
We are very pleased that it seems a growing body of
Victorians is rallying to the Victorian government’s
position that the construction of new dams should not
be the centrepiece of a strategy to secure water for
Victorians.
My attention was drawn to an article in the Sunday
Herald Sun of 29 November where none other than the
Leader of the Opposition is reported as saying he would
not necessarily go to the polls with a policy to build a
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new dam. We welcome this position, because it seems
that despite the divisions between The Nationals and
the Liberals, we are moving to a position — —
The SPEAKER — Order! The minister will come
back to government business.
Mr HOLDING — We are moving to a position
where it is understood that the policy of the Victorian
government not to support the construction of new
dams but to instead provide water security by
diversifying our water sources and modernising
outdated irrigation systems in northern Victoria is a
better system for providing water security for
Victorians. We will not go down the path of building
new dams, and it is pleasing to see that those opposite
are just starting to see the light too.
Mr Baillieu — On a point of order, Speaker, the
purpose of question time — —
Honourable members interjecting.
The SPEAKER — Order! I will hear points of
order in silence.
Mr Baillieu — The purpose of question time is to
provide the people of Victoria with information. The
responsibility of ministers in question time is to answer
questions. The Minister for Police and Emergency
Services has on five occasions today been asked
reasonable and straightforward questions. On each
occasion he has declined to answer the question.
The SPEAKER — Order! I am prepared to rule on
the point of order.
Mr Baillieu — My point of order has not concluded,
Speaker.
The SPEAKER — Order! Then I will clarify the
initial point of order. The standing orders are quite clear
on the responsibility of ministers in response to a
question. Their responses need to be relevant, factual
and succinct.
Mr Baillieu — Speaker — —
The SPEAKER — Order! It is customary practice
when the Speaker is addressing the chamber for
members to take their seats. I have clarified the position
regarding responses to questions. We have had this
conversation on a number of occasions. The standing
orders clearly do not give the Speaker the authority to
direct a minister how to answer a question.
Mr Baillieu — On a further point of order, Speaker,
respecting your ruling and commentary, can I ask you
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to examine two questions: what is the point of question
time when the ministers do not answer, and what is the
point of the Minister for Police and Emergency
Services, who knows nothing, does nothing, has no
responsibility for anything and will not answer a
question?
Honourable members interjecting.
The SPEAKER — Order! I remind the member for
Malvern that he has been warned.
Mr Hulls — On the point of order, Speaker, this is
nothing more than a lazy political stunt by a lazy
opposition leader who is putting it on for the cameras.
He knows it, I know it, everyone knows it. I ask you to
rule his point of order out of order.
The SPEAKER — Order! I do not uphold the point
of order. In fact I do not find that the point of order is
actually a point of order under the standing orders of
this chamber.
Mr McIntosh — On a point of order, Speaker, the
matter that the member for Hawthorn and Leader of the
Opposition has raised is a very important one. I would
certainly ask you to take up his suggestion. While you
quoted the standing orders, they are a matter for this
house. Perhaps this matter should be referred to the
Standing Orders Committee for urgent review and
consideration, because clearly what we have here in the
case of the Minister for Police and Emergency Services
is the worst minister in this state’s history simply
because he does not answer questions. This must, as a
matter of urgency, be referred to the Standing Orders
Committee for immediate review.
The SPEAKER — Order! There is no point of
order. I suggest to the member for Kew, as he is well
aware, that the Standing Orders Committee is meeting
tomorrow. He is a member of that committee, and I
look forward to his raising the issue.
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to come to order.
Mr Ryan — On a further point of order, Speaker, I
ask you to examine the record. The government’s
responses today were dedicated in the main to attacking
the opposition parties and more particularly to attacking
a candidate for one of the two parties on this side of the
house. In circumstances where question time ought
properly be dedicated to government business, today,
with respect, Speaker, a substantial part of what the
government has had to say has been to do with either us
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as the two opposition parties here or a candidate for the
party which I have the honour to lead, with an election
due in November next year. The government should not
be permitted, with respect, to do that.
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Warrandyte
The SPEAKER — Order! Under standing
order 124 I ask the member for Warrandyte to leave the
chamber for 30 minutes.
Honourable member for Warrandyte withdrew
from chamber.
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Questions resumed.
Mr Cameron — On the point of order, Speaker, I
refer you to the ruling made on 24 February 2005 by
Speaker Maddigan — a very good Speaker, if I may
say so. She said that a minister may canvass decisions
of the Victorian government or policies the minister
may have looked at and the effects they have had on
Victorian government business. That means obviously
that a minister is able to look at any particular policy,
including those of the nouveau Liberal Party.
The SPEAKER — Order! I will respond to the
Leader of The Nationals. It is my custom and practice
to review question time, and I am happy to do so and to
have a further discussion with him tomorrow, if he so
wishes. The time set down for questions has expired.

LEGISLATION REFORM (REPEALS No. 6)
BILL
Introduction and first reading
Mr BATCHELOR (Minister for Community
Development) — I move:
That I have leave to bring in a bill for an act to repeal certain
spent acts.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill, in particular to
which spent acts it refers.

MAGISTRATES’ COURT AMENDMENT (MENTAL HEALTH LIST) BILL
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Mr BATCHELOR (Minister for Community
Development) — This is the Legislation Reform
(Repeals No. 6) Bill. It will repeal a series of spent acts.
It is the sixth bill in a series, hence — —
Mr Hulls — That is why it is called no. 6.
Mr BATCHELOR — That is why it is called no. 6.
It will deal specifically with spent acts in the areas of
the Attorney-General’s work, environment and climate
change, finance, health, industrial relations, local
government, planning, the Premier’s area and the
Treasurer’s area.
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That I have leave to bring in a bill for an act to amend the
Accident Compensation Act 1985 and the Accident
Compensation (WorkCover Insurance) Act 1993, to
consequentially amend certain other acts and for other
purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — This is a
bill that implements many of the recommendations of
the Hanks inquiry into Victoria’s workplace accident
compensation scheme and makes a range of other
consequential amendments.

Motion agreed to.
Read first time.

Motion agreed to.
Read first time.

MAGISTRATES’ COURT AMENDMENT
(MENTAL HEALTH LIST) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill
for an act to amend the Magistrates’ Court Act 1989
to establish a mental health list in the Magistrates
Court for a trial period, to provide for its operation
and for other purposes.
Read first time.

CRIMES LEGISLATION AMENDMENT
BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill
for an act to amend the Crimes Act 1958 to
restructure the maximum penalties for the offence
of sexual penetration of a child under the age of 16,
to amend the Crimes (Controlled Operations) Act
2004, the Evidence (Miscellaneous Provisions) Act
1958, the Family Violence Protection Act 2008, the
Fisheries Act 1995, the Sentencing Act 1991 and the
Wildlife Act 1975 and for other purposes.
Read first time.

ACCIDENT COMPENSATION
AMENDMENT BILL
Introduction and first reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I move:

PUBLIC FINANCE AND
ACCOUNTABILITY BILL
Introduction and first reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission)
introduced a bill for an act to create a framework
for public finance and financial management, to
repeal the Public Authorities (Dividends) Act 1983,
the Borrowing and Investment Powers Act 1987, the
Financial Management Act 1994 and the Monetary
Units Act 2004, to amend the Constitution Act 1975
and the Administrative Arrangements Act 1983 and
certain other acts and for other purposes.
Motion agreed to.
Read first time.

SEVERE SUBSTANCE DEPENDENCE
TREATMENT BILL
Introduction and first reading
Mr ANDREWS (Minister for Health) — I move:
That I have leave to bring in a bill for an act to enact a new
legislative scheme for the detention and treatment of persons
with a severe substance dependence, to repeal the Alcoholics
and Drug-dependent Persons Act 1968 and for other
purposes.

Ms WOOLDRIDGE (Doncaster) — I ask the
minister to provide a brief explanation of the bill.
Mr ANDREWS (Minister for Health) — This bill
repeals the Alcoholics and Drug-dependent Persons Act
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and establishes a new system of civil detention and
treatment of a person with severe substance dependence
where those measures are necessary as a matter of
urgency to save that person’s life or to prevent serious
harm to that person.
Motion agreed to.
Read first time.

EDUCATION AND TRAINING REFORM
AMENDMENT BILL
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integrated and sustainable transport system, and it will
unify the transport portfolio under one central statute.
There has been a lot of consultation, and a discussion
paper has been out in the public domain for probably
six months, so many are familiar with what this new
framework will look like. It is important in terms of the
whole of the transport department and transport
decisions coming under a broad framework so there is
consistency right across different transport modes.
Motion agreed to.
Read first time.

Introduction and first reading
Ms PIKE (Minister for Education) — I move:
That I have leave to bring in a bill for an act to amend the
Education and Training Reform Act 2006 and for other
purposes.

Mr DIXON (Nepean) — I ask the minister for a
brief explanation of the bill.
Ms PIKE (Minister for Education) — These
amendments are being put in place because of the
Victorian Institute of Teaching review that was
undertaken. They go to the enhancement of the
operation of the merit protection boards, improvements
to the role and function of the Victorian Institute of
Teaching and other matters in the light of the national
goals for schooling.
Motion agreed to.
Read first time.

TRANSPORT INTEGRATION BILL
Introduction and first reading
Ms KOSKY (Minister for Public Transport) — I
move:
That I have leave to bring in a bill for an act to create a new
framework for the provision of an integrated and sustainable
transport system in Victoria, to amend the Transport Act
1983, the Marine Act 1988, the Rail Corporations Act 1996,
the EastLink Project Act 2004 and certain other acts, to repeal
the Southern and Eastern Integrated Transport Authority Act
2003 and for other purposes.

Dr NAPTHINE (South-West Coast) — I ask the
minister to provide the house with a brief explanation
of the bill.
Ms KOSKY (Minister for Public Transport) — This
bill will enshrine a new policy framework for a more

LIVESTOCK MANAGEMENT BILL
Introduction and first reading
Mr HELPER (Minister for Agriculture) — I move:
That I have leave to bring in a bill for an act to regulate
livestock management in Victoria and for other purposes.

Mr DELAHUNTY (Lowan) — I ask the minister to
give a brief explanation of what this bill entails.
Mr HELPER (Minister for Agriculture) — Did I
hear an emphasis on ‘brief’? The bill seeks to, firstly,
legislate standards relating to the management of
livestock; secondly, recognise existing compliance
arrangements demonstrating high livestock
management standards and provide a mechanism for
establishing co-regulatory arrangements; thirdly,
encourage implementation of approved quality
assurance programs and/or equivalent compliance
arrangements; and fourthly, improve community
understanding of livestock management standards.
Motion agreed to.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 76, 77, 152,
153 and 243 to 262 will be removed from the notice
paper on the next sitting day. A member who requires
the notice standing in his or her name to be continued
must advise the Clerk in writing before 6.00 p.m. today.
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NOTICES OF MOTION
Notices of motion given.
Dr SYKES having given notice of motion:
The SPEAKER — Order! I am sure the clerks will
offer the Speaker some advice on that notice.
Further notices of motion given.

PETITIONS
Following petitions presented to house:

Insurance: fire services levy
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Millgrove, Wesburn and beyond, draws the attention of the
house to the need to further support responses and needs of
the community of this area, and comes in the context of Black
Saturday and previous events, i.e. Ash Wednesday.
We understand that the population statistics and ease of
implementation governed the choice of the 52 townships.
However, seeing that we are in a very similar situation of
vulnerability to the Dandenong Ranges, if not more so, and
due to the topography and dangerous and difficult exit road,
we feel like sitting ducks in danger of being trapped.
We urge the government to start implementing these points
immediately, to prevent a possible tragedy similar to the one
on Black Saturday ever happening again.
The petitioners therefore request the Legislative Assembly of
Victoria to:
1.

To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the inequitable nature of the current fire services
levy (FSL) on house, property and business insurance and
points out to the house that everyone who benefits from fire
services should contribute to its funding not just those who
take out insurance whose premiums are effectively doubled
by the FSL and associated taxes.

add the Upper Yarra Valley to the list of 52 townships
nominated as high-risk fire areas in Victoria. In view of
the amended policy of ‘relocate’ to review and
implement an easier exit strategy and traffic flow
between Scotchmans Creek Road and Millgrove during
emergencies by:
(a) widening the Warburton Highway along the
north-facing verge, where nature strips permit, to
facilitate overtaking in case of unforeseen
circumstances

The petitioners therefore request that the Legislative
Assembly of Victoria investigate and implement a fairer
model of funding fire services.

(b) widening the Warburton walking track to the width
of one car as an alternative exit route in case of
emergency

By Dr SYKES (Benalla) (79 signatures).
(c) easing the traffic load on Warburton highway by
building a bridge from the end of Dammans Road
to Millgrove to bypass possible bottlenecks

Liquor: licences
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the need to urgently reconsider the proposed
massive increases in liquor licence fees in view of the
enormous adverse impact such across-the-board increases
will have on many highly reputable liquor outlets, and most
particularly those in country areas.
Such huge blanket increases in licence fees will impact on
employment, community sponsorships, even business
survival in some cases. Risk-based fees should actually
address the problems which have arisen in ‘hot spot’ areas,
distinguish activities increasing risk of antisocial behaviour,
and be imposed selectively, to address those issues.
The petitioners therefore request that the Victorian
government recognises the damage such across-the-board
increases will cause, particularly in many country
communities, and review the legislation as a matter of
urgency.

By Dr SYKES (Benalla) (33 signatures) and
Mr JASPER (Murray Valley) (118 signatures).

2.

provide safe and suitable refuges in Warburton and East
Warburton

3.

implement a township warning system and protection
plan

4.

provide appropriate permanent radio reception of
ABC 774 to Warburton and East Warburton, which are
in a blind spot and leave residents without adequate
information and communications systems

5.

fuel reduction to be implemented immediately by
increasing the area of annual fuel-reduction burning by
at least three times as recommended by the Environment
and Natural Resources Committee during the short
window of opportunity still available, to reduce the
danger of firestorms in this heavily forested area.

By Mrs FYFFE (Evelyn) (578 signatures).

Longford-Loch Sport Road: upgrade
To the Legislative Assembly of Victoria:

Bushfires: public land management
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of the Upper Yarra
Valley, residing from Reefton through East Warburton,

The citizens of Loch Sport, Golden Beach and the Ninety
Mile Beach communities draw to the attention of the
Legislative Assembly the recent announcements as to
proposed increased usage of the waste treatment and storage
facilities at Dutson Downs and further as to the urgent need
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for upgrade roadworks on the Loch Sport road which
provides transport access to the site and the citizens call upon
the Legislative Assembly to require of the government that
the necessary repairs and improvements to the road be
undertaken immediately.

By Mr RYAN (Gippsland South) (254 signatures).

Public holidays: show days
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the inequitable nature of the current policy on the
allocation of show day holidays in lieu of the Melbourne Cup
Day holiday.
The petitioners point out to the house that this legislation is
having devastating effects on the survival of traditional A and
P show days due to the inability of local schools and
businesses to close and thus attend on the day of the show.
The petitioners therefore request that the Legislative
Assembly of Victoria amends its legislation thus allowing
local government councils the flexibility to allocate the show
day holiday to individual communities according to the day in
which the community deems it is appropriate to conduct its
show day event.

By Mr DELAHUNTY (Lowan) (38 signatures).

Patient transport assistance scheme: rural
access
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the inequitable nature of the current level of
reimbursement under the Victorian patient transport
assistance scheme (VPTAS) and points out to the house that
many rural patients are disadvantaged under the current
scheme.
The petitioners therefore request that the Legislative
Assembly of Victoria
a.

update and revise the VPTAS regulations from
100 kilometres to 50 kilometres one way to the most
appropriate town centre with medical/dental specialist
treatment, not just the nearest available town centre;

b.

increase the current 17 cent-per-kilometre
reimbursement rate and accommodation reimbursement
rate of $35 plus GST to levels that are more reflective of
the current travel and accommodation costs;

c.

allow for the calculation of kilometres travelled to be
based on the safest appropriate road route not just the
shortest distance alternative.

By Mr CRISP (Mildura) (14 signatures).

Rail: Mildura line
To the Honourable the Speaker and members of the
Legislative Assembly of Victoria:
This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
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citizens of New South Wales centred on the city of Mildura,
brings to the attention of the house the many promises to
return the Melbourne–Mildura passenger train, without
delivery.
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the said
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;

2.

the urgent need to promote public transport in a global
warming context;

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

By Mr CRISP (Mildura) (17 signatures).

Insurance: fire services levy
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the inequitable nature of the current fire services
levy and points out to the house the unfair burden that the
increasing percentage of fire services levy in insurance
premiums places on country Victorian households (26 per
cent) and businesses (68 per cent) compared with Melbourne
households (21 per cent) and businesses (51 per cent).
The petitioners therefore request that the Legislative
Assembly of Victoria investigate and implement a fairer
model of funding fire services, as is the case in other states of
Australia.

By Mr CRISP (Mildura) (20 signatures)

Students: youth allowance
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to change the independence test for
youth allowance by the federal government.
The petitioners register their opposition to the changes on the
basis that the youth allowance changes proposed in the
federal budget place another barrier to university participation
for students in regional areas; unfairly discriminate against
students currently undertaking a ‘gap’ year; and contradict
other efforts to increase university participation by students
from rural and regional Australia.
The petitioners therefore request that the Legislative
Assembly of Victoria reject the proposal and call on the state
government to vigorously lobby the federal government to
ensure that a tertiary education is accessible to regional
students.

By Mr CRISP (Mildura) (14 signatures) and
Mr WALSH (Swan Hill) (51 signatures).
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Rail: Traralgon line
To the Legislative Assembly of Victoria:
The petition of the residents of Gippsland draws to the
attention of the house the intention of the Brumby
government to terminate some of the existing Traralgon
V/Line services at Flinders Street station.
The petitioners therefore request that the Legislative
Assembly of Victoria retain all current Traralgon V/Line
services to Southern Cross station.

By Mr NORTHE (Morwell) (28 signatures).
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ABORIGINAL AFFAIRS VICTORIA
Indigenous affairs report 2008–09
Mr WYNNE (Minister for Aboriginal Affairs), by
leave, presented report.
Tabled.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 15

Equal opportunity: legislation
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Victoria draws to
the attention of the house our grave concern about many of
the proposals contained in the ‘Exceptions and Exemptions to
the Equal Opportunity Act 1995 Options Paper’ published by
the Scrutiny of Acts and Regulations Committee in May
2009.
The petitioners therefore request that the Legislative
Assembly of Victoria ensures that Victorians in future will
continue to enjoy the freedom of choice that the current
exemptions and exceptions provide for us in the exercise of
our faith and values. In particular we would like to retain the
freedom to educate our children in accordance with our faith
and values. Removal or limiting of the provisions that allow
freedom of choice in regards to faith-based schools in
particular must be avoided.

Mr CARLI (Brunswick) presented Alert Digest
No. 15 of 2009 on:
Consumer Affairs Legislation Amendment Bill
Criminal Procedure Amendment (Consequential
and Transitional Provisions) Bill
Legislation Reform (Repeals No. 5) Bill
Royal Melbourne Institute of Technology Bill
Swinburne University of Technology Bill
University of Ballarat Bill
Victoria University Bill
Water Amendment (Entitlements) Bill
together with appendices.

By Mr R. SMITH (Warrandyte) (62 signatures).

Tabled.

Tabled.

Ordered that report and appendices be printed.

Ordered that petition presented by honourable
member for Evelyn be considered next day on
motion of Mrs FYFFE (Evelyn).
Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).
Ordered that petitions presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).
Ordered that petition presented by honourable
member for Murray Valley be considered next day
on motion of Dr SYKES (Benalla).
Ordered that petition presented by honourable
member for Morwell be considered next day on
motion of Mr NORTHE (Morwell).
Ordered that petition presented by honourable
member for Lowan be considered next day on
motion of Mr DELAHUNTY (Lowan).

DOCUMENTS
Tabled by Clerk:
Health Services Commissioner — Investigation Report into
Shamir Shalom — Ordered to be printed
Interpretation of Legislation Act 1984 — Notice under
s 32(3)(a)(iii) in relation to Statutory Rule 125 (Gazette G47,
19 November 2009)
Land Acquisition and Compensation Act 1986 — Certificate
under s 7
Parliamentary Committees Act 2003 — Government
response to the Public Accounts and Estimates Committee’s
New Directions in Accountability, Inquiry into Victoria’s
Public Finance Practices and Legislation
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Ararat — C14 Part 1, C15
Ballarat — C107
Bass Coast — C97, C106

VALUATION OF LAND AMENDMENT BILL
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Personal Property Securities (Commonwealth Powers) Act
2009 — Section 6(2) — 26 November 2009 (Gazette G48,
26 November 2009).

East Gippsland — C63
Golden Plains — C46
Greater Dandenong — C104

VALUATION OF LAND AMENDMENT
BILL
Council’s amendments

Horsham — C25 Part 3, C48
Kingston — C108
Latrobe — C52
Manningham — C85

Returned from Council with message relating to
amendments.
Ordered to be considered later this day.

Monash — C74

ROYAL ASSENT

Moyne — C21
South Gippsland — C45

Messages read advising royal assent to:

Stonnington — C83

1 December

West Wimmera — C19
Whitehorse — C20, C122
Wodonga — C41, C61, C70
Wyndham — C111
Yarra — C99
Yarra Ranges — C40
Statutory Rules under the following acts:
Criminal Procedure Act 2009 — SR 145
Relationships Act 2008 — SR 142
Supreme Court Act 1986 — SRs 144, 145, 146
Wildlife Act 1975 — SR 143
Subordinate Legislation Act 1994:
Minister’s exception certificates in relation to Statutory
Rules 144, 145, 146
Minister’s exemption certificate in relation to Statutory
Rule 140
Wrongs Act 1958 — Notice under s 28LXA (Gazette G48, 26
November 2009).

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the House dated 19 December 2006:
Greenhouse Gas Geological Sequestration Act 2008 —
Remaining provisions (except Division 2 of Part 18) —
1 December 2009 (Gazette S439, 1 December 2009)
National Parks Amendment (Point Nepean) Act 2009 —
Sections 3, 4, 5, 6, 7 and 8 — 6 December 2009
(Gazette G49, 3 December 2009)

Constitution (Appointments) Act
Deakin University Act
Electricity Industry Amendment (Critical
Infrastructure) Act
Emergency Services Legislation Amendment Act
Fair Work (Commonwealth Powers)
Amendment Act
La Trobe University Act
Monash University Act
Sentencing Amendment Act
University of Melbourne Act
8 December
Health Practitioner Regulation National Law
(Victoria) Act
Land Legislation Amendment Act
Land (Revocation of Reservations and Other
Matters) Act
Parks and Crown Land Legislation Amendment
(River Red Gums) Act
State Taxation Acts Further Amendment Act.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Consumer Affairs Legislation Amendment Bill
Liquor Control Reform Amendment (Party
Buses) Bill
Royal Melbourne Institute of Technology Bill
Swinburne University of Technology Bill
University of Ballarat Bill
Victoria University Bill.
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RURAL AND REGIONAL COMMITTEE
Membership
The SPEAKER — Order! I have received the
resignation of Ms Marshall from the Rural and
Regional Committee effective today.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Membership
The SPEAKER — Order! I have received the
resignation of Mr Ryan Smith from the Scrutiny of
Acts and Regulations Committee effective today.

PARLIAMENTARY COMMITTEES
Membership
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That Mr Nardella be appointed a member of the Rural and
Regional Committee and Mr Burgess be appointed a member
of the Scrutiny of Acts and Regulations Committee.

Motion agreed to.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Community
Development) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
10 December 2009:
Consumer Affairs Legislation Amendment Bill 2009
Justice Legislation Miscellaneous Amendments Bill
2009 — amendment of the Legislative Council
Legislation Reform (Repeals No. 5) Bill 2009
Liquor Control Reform Amendment (Party Buses) Bill
2009
Melbourne Cricket Ground and Yarra Park Amendment
Bill 2009
Royal Melbourne Institute of Technology Bill 2009
Swinburne University of Technology Bill 2009
University of Ballarat Bill 2009
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Victoria University Bill 2009
Water Amendment (Entitlements) Bill 2009.

Members can see from this government business
program before the house today the totality of the
listing of the bills for the remainder of Tuesday and for
Wednesday and Thursday of this parliamentary week,
which sets out the legislative objective of the
government.
Without anticipating the outcome of debate, we will be
asking the house to consider whether it is appropriate
for the various educational institution bills to be dealt
with in a cognate debate on this occasion, as the
university bills were on a previous occasion when they
came before this Parliament. Once that is taken into
consideration, it can be seen that not only is this a
government business program that is achievable but,
looking at the series of bills that were introduced today,
it is appropriate for the last sitting week of this
parliamentary year.
Mr McINTOSH (Kew) — I am intrigued by this
government business program. From looking down the
list I can say it is certainly my opinion that the
government business program is not quite as busy as
those for the previous two sitting weeks. The opposition
certainly takes the view that we will have ample time to
debate the various bills on the government business
program. As I have said before, it is deeply regrettable
that the government appears to be unable to manage its
own affairs with regard to its legislative program. We
had an extremely busy period last week where we had
to sit longer than usual to complete the government
business program. A number of members were unable
to make their contribution on various bills because
debate was guillotined. A similar circumstance
occurred in the previous sitting week in that there
seemed to be a great number of bills on the government
business program and a number of speakers were
unable to make their contribution.
It seems curious that the government has been unable to
appropriately manage its affairs to produce the
government business program. While there appear to be
a large number of bills on that government business
program, as we have heard from the Leader of the
House there is a motion before the house to have the
four university bills dealt with as a cognate debate as
we did in a previous sitting week in relation to similar
bills that were before us. I can certainly indicate to the
house that the opposition will not oppose having a
cognate debate on those four bills.
The Justice Legislation Miscellaneous Amendments
Bill is also on the government business program. That

BUSINESS OF THE HOUSE
4384

ASSEMBLY

bill proposes a minor amendment, and I will be having
more to say about that, but that is certainly not going to
trouble the house.
In effect six bills are before the house. As I have said, I
imagine there will be ample time to complete those six
bills. It is deeply regrettable that we come to this last
week with not a significant amount of business before
the house when in the two previous weeks a number of
members were unable to make their contributions on
various bills because there was so much business before
the house. As we saw last week, we had to sit those
extended hours. Although reason did prevail, we had to
sit longer than normal and those debates had be
truncated. As I said, it is unfortunate the government
cannot manage even the simple task of managing its
own legislative program to enable appropriate time to
be provided to all those who wish to make a
contribution. However, I do not believe that that is
going to be the case this week.
There is one other matter I want to mention in respect
of the Melbourne Cricket Ground and Yarra Park
Amendment Bill and the Liquor Control Reform
Amendment (Party Buses) Bill. The government has
requested the opposition to not only support the passage
of those two bills through this chamber but also
expedite the process through another place to enable
those bills to be passed by the upper house by the end
of this week. I indicate that the opposition’s current
position in relation to the liquor control bill is to agree
to the expedition of that particular matter. A specific
request has been reiterated very recently by the Minister
for Consumer Affairs to the shadow minister, the
member for Malvern. That bill will be facilitated
through both houses.
I understand there were brief conversations very early
on in the discussion in relation to the Melbourne
Cricket Ground bill. Although there has been a request
to have that bill passed through both houses of
Parliament this sitting week, those discussions will no
doubt continue. The opposition does not have any firm
position in relation to that matter except that an
appropriate time should be allowed for debate and
consideration in the upper house.
We know that the Greens in the other place have a
pretty firm rule that says they need time to consider all
bills, given their limited resources. Accordingly that
will be a matter for them. At this stage the opposition
will welcome those ongoing discussions, but certainly it
is a matter for the government to manage the
Melbourne Cricket Ground bill.
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Apart from those brief comments emphasising our
concern that again we see a government unable to
manage its legislative program in this place, the
opposition does not oppose the government business
program.
Mr DELAHUNTY (Lowan) — The Nationals in
coalition will also not be opposing the government
business program. As a member who comes down from
country Victoria regularly on a Sunday and goes back
usually late on a Thursday, it is a bit disappointing to
see from this government business program that a
couple of bills are not listed and are not going to be
debated in this calendar year. I draw the attention of
members to order of the day 6, which is the Water
Amendment (Critical Water Infrastructure Projects) Bill
2006. The amendments have come back from the
Legislative Council, and the bill still sits on our
government business program. We have heard a lot
about water, but we do not see much action in relation
to that bill from the government.
Like the member for Kew, I have looked at this, and we
agree that the four university bills should be debated
together — that is, the Swinburne University of
Technology Bill, the Victoria University Bill, the Royal
Melbourne Institute of Technology Bill and the
University of Ballarat Bill. The University of Ballarat is
one that covers my area, along with RMIT.
The Leader of the House said a couple of weeks ago
when we talked about the government business
program that there would be time for debate on the
annual statement of government intentions. Again I
highlight that the notice paper says ‘Responses to the
statement’. This item has been sitting on the
government business program since the start of the
year, and only two or three members on this side of the
house have had the opportunity to speak on it. We are
just about due for the statement of government
intentions for 2010. This is another one of the things
promised at the start of the year that has not been
delivered.
The member for Kew spoke about how during the last
sitting week a lot of members did not get an
opportunity to speak on bills that are important to their
electorates. As you would know, Acting Speaker, it is
often said about this place that many speeches are
prepared, are not able to be delivered and end up in the
bottom drawers of many members’ filing cabinets.
Unfortunately that happened during the last sitting
week, but this week we have a reasonable set of bills to
go through. There are 10 bills on the business program
including four university bills on which there will be
cognate debate and the Justice Legislation
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Miscellaneous Amendments Bill which has been
returned from the Legislative Council with an
amendment. The Nationals will not be opposing this
week’s business program.
Mr LANGDON (Ivanhoe) — I rise to comment
briefly on the government business program.
Throughout the year I have heard members, particularly
the member for Lowan, commenting on the annual
statement of government intentions. This issue has
arisen because we have not had time to debate the
statement. I concur with that view, but we must
remember that an enormous event occurred after the
statement was made by the Premier. Unfortunately
Black Saturday did occur and we spent a large amount
of time discussing the bushfires. I do not think any
member of this house would have wanted to forgo
those discussions. Opportunities to speak on the annual
statement of government intentions were limited, but
there were very good reasons for that. I commend the
government business program. Hopefully, if there are
no tragedies or other events, we will have more time for
members to speak on next year’s statement.
Mr HODGETT (Kilsyth) — I rise to make a few
comments on the government business program. This
week sees yet another example of the government
simply not being able to get its act together and manage
the government business program. In effect 10 bills are
to pass through this house before the 4.00 p.m. deadline
on Thursday, assuming that the cognate debate on the
university bills is completed. We will then need to
debate the Justice Legislation (Miscellaneous
Amendments) Bill to which the Legislative Council has
made an amendment. As has been said, we have had
two fairly busy sitting weeks during which the
government business program stifled debate on a
number of bills — a number of members were cut short
and were not able to make valuable contributions to
those debates — and now we have what seems a very
comfortable week as the Brumby government winds
down for Christmas.
Other bills on the program — the Liquor Control
Reform Amendment (Party Buses) Bill and the
Melbourne Cricket Ground and Yarra Park
Amendment Bill — were originally included in the
government business program for the last sitting week.
They were both taken off and now they have been put
back on, and we are being asked to facilitate the
passage of those bills through both houses. I believe
opposition members will support their passage, but it is
yet another example of the government not being able
to manage the government business program.
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Given the lazy week the government has planned as it
winds down for Christmas, I would have thought we
might get back to some debate on the annual statement
of government intentions, but as we heard the Leader of
the House say during the notices of motion, that will die
a quick death. What a joke and what an embarrassment
that has been for the government.
The government business program clearly indicates the
government’s incompetence in managing the business
program for this last sitting week.
Ms MUNT (Mordialloc) — I am very pleased to
stand up in the right spot to speak on the government
business program this week: I got in right at the end.
Mr Stensholt — The right spot at the right time.
Ms MUNT — The right spot at the right time —
that’s right! I would like to speak on the government
business program.
An honourable member interjected.
Ms MUNT — Yes, I am sure. I even checked with
the manager of government business before I got up to
speak, and I am sure. I would like to speak on the
government business program. As previous speakers
have said, there are 10 bills on the government business
program including four university bills which will be
debated cognately, the Melbourne Cricket Ground and
Yarra Park Amendment Bill, the Legislation Reform
(Repeals No. 5) Bill, the Liquor Control Reform
Amendment (Party Buses) Bill, the Justice Legislation
Miscellaneous Amendments Bill and the Consumer
Affairs Legislation Amendment Bill.
In particular I want to comment on the Liquor Control
Reform Amendment (Party Buses) Bill, a piece of
legislation that must be debated in the last sitting week
before Christmas — before we go into the party and
holiday period. The bill proposes to regulate the party
bus industry in Victoria, particularly in light of some
incidents that have occurred in Victoria during party
bus trips. We need to get the party bus bill and the
universities bills through because this is the last sitting
week of the year and this house needs to pass that
legislation before the beginning of 2010.
I hope opposition members will support the
government business program; I am not sure if they will
or will not. Generally speaking they comment on the
inability of government members to manage the
business program and say that we are lazy. Let me say
that we are always prepared to work through the
program and to do a full day’s work in the Parliament
to get legislation through.
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An honourable member — You want to go off in a
party bus!
Ms MUNT — No, I am not going to go off in a
party bus. I support the government business program
for this sitting week and commend it to the house.
Motion agreed to.

MEMBERS STATEMENTS
Emergency services: south-western Victoria
helicopter
Dr NAPTHINE (South-West Coast) — After a long
community campaign a multipurpose emergency
helicopter commenced operation in south-western
Victoria in July this year. Already this helicopter has
saved dozens of lives. I now seek action from the state
government to approve the building of an emergency
helicopter landing pad on the Ploughed Field site
opposite the Portland hospital. This site provides ready
access for patients from the hospital directly to the
helicopter. Other proposed sites involve land
ambulance transfers, multiple stretcher transfers, place
significant stress on patients and lose critical time. The
Ploughed Field site is the much-preferred site of the
helicopter pilots, ambulance officers, the local hospital
and the wider Portland community. The community has
funding ready to build this 15-square-metre concrete
helipad as soon as approval is granted.
The land is open Crown land managed by the Glenelg
Shire Council. Other parts of this cliff-top land have
historical significance for local Aboriginal people and it
is the site of the first crop planted by white settlers in
Victoria. However, I am advised that the building of the
helipad will not interfere with these heritage sites. The
helicopter has averaged one emergency life-saving
evacuation from Portland every month since July.
There is an urgent need for this helipad to be built close
to the hospital.
I call on the government to cut through the red tape, to
not allow this process to become bogged down and to
immediately approve the site on the Ploughed Field
opposite the hospital for the construction of a helipad
for use by the emergency helicopter in south-west
Victoria.

Northern Business Achievement Awards
Mr BATCHELOR (Minister for Community
Development) — It was with much pleasure last week
that I was able to represent the Premier and present the
inaugural 2008–09 Northern Business Achievement
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Awards (NBAA). The awards acknowledge and
celebrate the success and achievements of small to
medium enterprises (SMEs) in Melbourne’s north.
With more than half a million SMEs in Victoria
providing almost 1.4 million jobs and representing
99 per cent of the state’s total businesses, it is great to
see the achievements of these critically important
enterprises being recognised and celebrated. The
awards are the culmination of the NBAA’s business
excellence forum, which holds regular meetings
throughout the year and is intended to encourage
innovation and excellence. The networking and sense
of cohesion generated by this forum will be vital in
leveraging the northern metropolitan region’s strength
and attracting business and skills investment to the area.
I was pleased to be able to announce Chris’ Greek Dips
and Yoghurts of Thomastown as the 2008–09 business
of the year. Other category winners included Zeobond
in Somerton, Lovett Technologies in Greensborough,
Chocolatier in West Heidelberg and Modec in Coburg.
These businesses bring employment to the people of the
northern suburbs, and they are to be congratulated for
doing that.

Greyhound racing: Wangaratta
Mr JASPER (Murray Valley) — I bring to the
attention of the house the anger of the Wangaratta
Greyhound Racing Club, the greyhound owners of
north-eastern Victoria and the community of
Wangaratta and surrounding areas about the closure of
the greyhound racing facilities at Wangaratta on
31 December this year. Members would be aware of
my criticism of Greyhound Racing Victoria’s board,
and in particular chief executive officer (CEO) John
Stephens, and the closure at the end of June this year of
the weekly greyhound meetings at Wangaratta.
Despite my strongest representations, including
deputations to the board and the CEO, following the
announcement in April of the proposed closure and
accusations of a lack of action at a local level, including
the Rural City of Wangaratta and myself, the board has
been hell-bent on closing these facilities. The
greyhound meetings at Wangaratta have been
successful and apparently run to the earlier satisfaction
of the board. The greyhound industry in north-eastern
Victoria has been devastated by the unilateral action
taken by the board and suggestions that $8 million
would be required to upgrade the facilities. Estimates
provided to me indicate $2 million would be a more
than realistic figure to meet the requirements.
Additionally the Rural City of Wangaratta has been
required to consider funding of $4 million to assist in
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the reinstatement of the facilities. It is a ridiculous
proposition that has been put to the rural city. I have
sought in writing an on-site meeting with all interested
parties to discuss the reinstatement of greyhound racing
at Wangaratta’s Avian Park, and I call on the Minister
for Racing to intervene in this important issue.

Shane Bourke
Mr PALLAS (Minister for Roads and Ports) — I
rise to acknowledge one of Wyndham’s finest. Shane
Bourke has served the community of Wyndham for
many years and is currently serving his fifth term as a
councillor on the Wyndham City Council. Shane also
recently completed an incredible fifth term as the city’s
mayor.
Shane has faced many challenges as Wyndham’s
mayor and as a local councillor. He has shown
extraordinary leadership by tackling Wyndham’s
growth head on to ensure the needs of the community
for the future are met. He has been an extremely strong
advocate for Wyndham and has forged a strong
relationship with both state and federal governments,
endeavouring to provide the best outcomes for the
people of Wyndham. Shane has served faithfully as a
justice of the peace, on Melbourne’s interface councils
forum, the committee of management for Quantin
Binnah Community Centre Management, the Heathdale
Neighbourhood Renewal Steering Committee, the audit
and ethics committee, the Committee for Wyndham
and the quality community plan task force.
Shane has been a committed and strong representative
of Wyndham. I would like to acknowledge his ongoing
contribution to our community and the support of his
wife, Kerrie, and children, Amanda and Cameron. I
wish him well for the next three years of his council
term.

EastLink: noise barriers
Mr CLARK (Box Hill) — Noise from the Eastern
Freeway following the opening of EastLink has reached
intolerable levels for many residents of Balwyn North,
Mont Albert North and Box Hill North, particularly in
areas which have no noise barriers at all. Residents
cannot open windows, use their gardens or sleep at
night. One resident has shown me bags full of the
earplugs he has to buy regularly to try to get some
sleep.
The government was warned EastLink would bring big
noise increases, but it ignored those warnings.
VicRoads has taken some further noise measurements,
the location and accuracy of which many residents
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dispute. However, the main problem is VicRoads’s
government-supported noise abatement threshold on
existing freeways, which is set at 68dB(A) L10
averaged from 6.00 a.m. to midnight. This
across-the-board threshold fails to recognise either the
walls of noise that hit residents during peak periods or
the spikes of engine brakes and other noises that
punctuate night-time sleep.
The Environment Protection Authority has a statutory
role to act on noise pollution, whether it comes from the
private or public sector. I have written to the EPA
asking for action, but while sympathetic to the problem
it has deferred to VicRoads. This is not good enough.
The EPA has the power to prepare a state environment
protection policy (SEPP) on freeway noise which can
be approved by the Governor in Council on
recommendation of the EPA and then becomes
enforceable. The EPA started drafting such a SEPP in
2002 but it was never published or gazetted.
I call on the EPA to fulfil its statutory duty under
section 13 of its act and to prepare and recommend to
the Governor in Council a SEPP on freeway noise, and
I call on the Minister for Environment and Climate
Change to defend the EPA against any attempts within
government to stop it doing so.

Students: National History Challenge
Mrs MADDIGAN (Essendon) — I had the pleasure
on Sunday to present the Victorian National History
Challenge awards on behalf of the Premier. I
congratulate Richard Smith, chair of the National
History Challenge, and the Victorian coordinators, Jo
Clyne and Colin Pearce, for running this excellent
program. It allows students between years 5 and 12 to
present historical projects which can be in the form of a
research essay, a performance, a 3D museum display
and model or multimedia.
Some of the work from young students was particularly
impressive. There were winners from a range of
schools in Victoria; namely, St Monica’s Primary
School in Footscray, Loreto College, Presbyterian
Ladies College, Mildura Senior College, Camberwell
Girls Grammar School, Matthew Flinders Girls
Secondary College, Camperdown College, Red Cliffs
Secondary College and Laburnum Primary School. I
particularly congratulate Anna Ziegler from
Presbyterian Ladies College for winning the Premier’s
prize for the Victorian young historian for the excellent
work she did under the immigrant experience category.
The work of these students was most impressive, and I
think this is an excellent way for young students in our
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schools to be able to develop interest in their own
historical fields. I wish them well for the future. The
2010 challenge has already been advertised, and I
encourage all students to have a look at it.

Electricity: smart meters
Mrs VICTORIA (Bayswater) — During the last
sitting week the Auditor-General handed down a report
noting that Victorians would be forced to pay for a
$1.5 billion cost blow-out in the Brumby government’s
smart meters electricity project. Many of my
constituents are concerned about the installation of
these meters and their adverse financial effects. These
meters were supposed to be installed by the end of
2012, but the Auditor-General confirmed this will be
delayed by more than a year.
Moreover, the Auditor-General has warned that these
meters, which are intended to communicate directly
with power suppliers, will benefit the electricity
companies rather than consumers who will bear the
brunt of the installation costs. That is a double
whammy. In fact a senior power company executive
has said off the record that he thinks this is one of the
biggest con jobs ever on the public. When will this
government stop treating Victorians like mindless
sheep and start treating them with respect?

Congratulations to Maddie Morrow from Cheltenham
East Primary School, Alysha Morecroft from
Cheltenham Secondary College, Jamie Purcell from
Dingley Primary School, Bronwyn Ashley and Aaron
Gupta from Heatherton Christian College, Meagan Pool
from Kilbreda College, Erin Cusack from Kingston
Heath Primary School, Will Porteous from Kingswood
Primary School, Chanel Slade from Le Page Primary
School, Siahn Beach, Cathrin Wendler and Emma
Doug from Mentone Girls Grammar School, Eleanor
Rowbottom and Shwetha Ravichandra from Mentone
Girls Secondary College, Christopher Stockdale and
Matthew Goodall from Mentone Grammar School,
Emily Cole from Mentone Park Primary School, Olivia
Purcell from Mentone Primary School, Aoife
Cunningham from Our Lady of the Assumption
Primary School, Tessa Octigan from Parkdale Primary
School, Arielle Catchcart from Parkdale Secondary
College, Michael Riddle from Parktone Primary
School, Kim Tran and Amelia Mataafa from Spring
Parks Primary School, Cameron Dimeck from
St Bede’s College, Lucy Jones from St Brigid’s
Primary School, Carla Zoumpoukas from St John
Vianney’s Primary School and Rebecca Flarve from
St Mark’s Primary School.
Congratulations to all these students. I wish them all the
best for their studies in 2010.

Rail: Ringwood station
Mrs VICTORIA — Enough is enough. Commuters
and staff at Ringwood railway station are being
harassed, abused and even assaulted on a daily basis by
a gang of rogue youths. Most of these children are aged
in their mid-teens, with the youngest being only 12 and
13 years old. There are many questions about why the
systems in this state are letting these children down, but
that is a discussion for another day.
In the meantime, the member for Warrandyte and I
have been pushing for nearly four years for live-feed
cameras to be installed, yet the Brumby government
will do nothing. These types of camera do reduce
crime. Only a coalition government will give Victorians
better safety on public transport.

Mordialloc electorate: student awards
Ms MUNT (Mordialloc) — I would like to take this
opportunity to congratulate the recipients of the 2009
Janice Munt, MP, endeavour awards. These awards are
decided by the teachers at the students’ schools on the
basis of these students always giving their very best in
every endeavour and being wonderful ambassadors for
their schools.
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Water: north–south pipeline
Dr SYKES (Benalla) — Yea farmer Jan Beer has
written the following letter to the Age:
The Brumby government’s jackboot regime of governance
has now been completely exposed by the Age … If you dare
to oppose the Victorian government’s ‘fast-tracked’ major
infrastructure projects, then be prepared to have a secret
dossier filed on you and given to some overseas company
whose intent it is to make exorbitant profits from Australia.
The protesters in the case of the north–south pipeline are
people who are the very backbone of our communities. They
are teachers, CFA volunteers, captains and group officers,
Rotary club presidents and members, company executives,
Red Cross members, nurses, CWA members, retired police
officers, shire councillors, food producers and exporters, and
former MMBW water engineers.
These people, who are leaders in our communities, are
angered by the erosion of our democratic right to have a full
and proper consultation process and the right to have access
to a transparent business case …

…
Premier Brumby, we refuse to remain silent. As Martin
Luther King said, ‘Our lives begin to end the day we remain
silent’.
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This disgraceful action by the Labor government has sealed
its fate at the next election.

I, and the vast majority of Victorians, share Jan Beer’s
outrage. I call upon the arrogant, unelected and
unelectable Premier to plug the pipe.

Buses: Gembrook–Pakenham service
Ms LOBATO (Gembrook) — At my invitation the
Minister for Public Transport visited Gembrook last
week to announce the long-awaited and strongly
advocated for Gembrook to Pakenham bus service. For
many years Gembrook residents have lobbied for this
new service that will link them to Pakenham to access
services, shopping and the train line that will provide
access to employment and further education. Due to
more housing developments taking place in Gembrook,
the demand is now greater than ever.
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government in releasing private, secret information on
community members who have been outraged by this
government’s blatant disregard of the community’s
feelings by forcing a desalination plant on the Bass
Coast community.
This socialist government signed a memorandum of
understanding (MOU) on 28 August through Victoria
Police to give the multinational company, AquaSure,
access to so-called law enforcement data, including
photos, videorecordings and other police records, to
manage potential security threats. I ask: what security
threats? These are community representatives; these
people are not terrorists. They are ordinary folk that
took the right, which I thought we all had, to peacefully
protest against this government’s decision in regard to
the desalination plant going into the community.

The new service, route 840, will link with the very
successful route 695 facilitating journeys to Pakenham
by residents in other local towns like Cockatoo and
Emerald. This new service will commence early next
year and will become another success story for the
Gembrook township. Congratulations to student
Michael Galea and Puffing Billy station master Bob
Farr, among others, for working with me to ensure this
vital service is available.

The fact that the information on the MOU took almost
two months to become known is a big worry. How
many other companies and community groups have had
this private information handed out and released to
multinational companies? Then of course there are
subsidiary companies and organisations that it flows
through to. This is an outrage by this socialist
government in using despicable acts to stop criticism of
it. This type of tactic has been used by Putin’s Russian
communist government to control its people.

Environment: biodiversity

Daniel Talia and Jake Carlyle

Ms LOBATO — Yesterday I was pleased to
accompany the Minister for Environment and Climate
Change to the launch of the land and biodiversity white
paper entitled Securing Our Natural Future — A White
Paper for Land and Biodiversity at a Time of Climate
Change. The launch was appropriately held at
Cornucopia Living Heritage Centre at Tynong North.
Cornucopia is owned by Julie and Anthony
Weatherhead who are local and outstanding
environmentalists who have transformed Cornucopia
into a cultural and environmental history exhibition.
This living heritage centre provides people of all ages
with the opportunity to learn about the challenges we
face in developing a sustainable society as well as our
important Aboriginal heritage. Securing Our Natural
Future sets out a new framework for action that will
significantly change the way Victoria’s natural
resources are managed. The white paper identifies
13 priority flagship areas.

Ms BEATTIE (Yuroke) — I rise today to
acknowledge the terrific achievement of two young
men in my electorate of Yuroke, Daniel Talia and Jake
Carlyle, both of whom were drafted into the recent
national AFL (Australian Football League) draft. I am
extremely pleased to inform the house that Daniel Talia
from the Greenvale Football Club was selected by the
Adelaide Football Club. Daniel was Adelaide’s first
pick at no. 13. He is described as a versatile key
position player with clean hands and fantastic
endurance. This concludes a fantastic year for Daniel
who was also selected as the all-Australian centre
half-back.

Desalination plant: memorandum of
understanding
Mr K. SMITH (Bass) — I am appalled at the
outrageous breach of trust by the Brumby socialist

In addition Jake Carlyle from the Craigieburn Football
Club was selected by the Essendon Football Club. Jake
is described as a key position player with big hands
who is a good mark and a great kick. Jake represented
Victoria Metropolitan in the TAC Cup this year. I
would like to take this opportunity to congratulate all of
the parents, countless volunteers, friends and sporting
clubs who have supported both Daniel and Jake
throughout their junior careers. I give special mention
to both football clubs in Greenvale and Craigieburn
which have nurtured this talent. I would like to wish
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both Daniel and Jake all the best for the 2010 season,
and I very much look forward to hearing about their
many successes in the AFL. Good on you, Daniel and
Jake!

Street violence: Safe Streets project
Mr HODGETT (Kilsyth) — With the ever
increasing number of crimes against the person, assault
offences and alcohol-related violence offences in
Melbourne the pressure was on for the Minister for
Police and Emergency Services to do something to
tackle alcohol-fuelled antisocial behaviour. The
do-nothing minister was pushed aside by the Premier in
May 2008 around the state budget period when
$1.2 million was announced for a safe streets research
project led by Victoria Police into street crime triggers.
At the time the Premier said:
… alcohol abuse is the biggest social issue facing Victoria
and decisive action was needed to restore the balance between
our vibrant nightlife and the increase in alcohol-related
violence, antisocial behaviour and alcohol-related health
problems.

Victoria Police wanted a safer Victoria and engaged the
consultancy services of PricewaterhouseCoopers to
undertake a safe streets project. It was a consultancy
that cost over $750 000. I am informed that the
PricewaterhouseCoopers report is very good and great
work, but the government has taken the report and
buried it. It begs the question: why? Why would
Victoria Police commission a report into the safe streets
project and mention it in its annual report only to have
the minister steal the report and hide it, especially when
the minister continues to respond to questions on
policing by bleating about the separation of powers
saying that it is a police operational decision, that it is
nothing to do with the government, that he cannot do
anything about it and that it is not his fault.
I ask the minister: where are the results of this report? If
it is all operational decisions, why has the minister
taken the report to cabinet and declared the report
cabinet in confidence? Why will he not make the report
public? Does the minister not like the contents of the
report or is this a report for the Labor government? Is
the minister using taxpayers money to write the Labor
Party’s policing policy for the next state election? The
Minister for Police and Emergency Services —
Sideshow Bob — must come clean on the safe streets
project report.

Di Ford
Mr STENSHOLT (Burwood) — On 23 November
I attended the annual general meeting (AGM) of the
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Rowen Street Kindergarten which serves families in
Ashburton and Glen Iris. It clearly is a fantastic kinder
with a very competent committee of volunteers, led
over the last 12 months by president Kelly Eastham and
treasurer Rebecca Lyster. This was the last AGM for
longstanding director in charge, Di Ford, and on behalf
of the kinder community I would like to pay tribute to
her and her outstanding work over many years at
Rowen Street.
Di Ford began at the then Ashburton community
kindergarten in 1978 when it was housed in an old
Nissen hut. Over the years she has seen many changes
and several generations of children. She was there
through many building and program changes, including
in the late 1980s when numbers were very difficult due
to falling birth rates in the local area as the community
aged following the post-war baby boom. In 1990 she
left Rowen Street only to return in 1998 to help make
Rowen Street the thriving kinder it is today.
She oversaw the extensive renovations in 2002.
Renovations are always difficult, especially if programs
have to be kept running while building is going on. Di
also survived the great sewerage disaster of 2008. In all
her work she has shown great dedication and love of
the children. She always has a kind word and a smile,
which are great assets in any situation. Under her care
Rowen Street has been a happy and nurturing place for
our local children. The community thanks Di for
everything she has done and wishes her well in a happy
retirement.

Bushfires: Shire of Baw Baw
Mr BLACKWOOD (Narracan) — The Baw Baw
Shire Council is currently being hung out to dry by the
Department of Treasury and Finance in relation to its
natural disaster claim following the Black Saturday
Bunyip Ridge fire. The outstanding claims include an
amount of approximately $151 000 for the bushfire
response claim and approximately $879 000 for the
recovery claim. This amount is $1.03 million in total
and is a very significant amount of money for the shire
as it has very limited cash reserves. The bulk of its
annual income is not due to be received until
mid-February in the form of rate payments. The shire
may well be forced to utilise overdraft facilities before
then if this account is not paid by the state government.
The Baw Baw shire responded magnificently to the
disaster of Black Saturday. It has been wearing
significant extra costs and demands on its services
because of the needs of the fire-affected families, farms
and businesses in the shire. Unfortunately this will go
on for some time. Roadside vegetation that was
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damaged in the fire has not recovered and now poses a
significant threat to newly constructed fences and poses
a safety threat to traffic using these roads. This problem
alone has been identified and assessed as having the
potential to impose a $1.5 million cost burden on the
shire and subsequently the ratepayers. I call on the
Treasurer to take back control of his department and
have this outstanding account paid to the Baw Baw
shire immediately so as to avoid an unnecessary extra
impost being carried by the ratepayers of the shire,
many of whom are already dealing with the difficulties
caused by the Black Saturday fires.

North Balwyn Primary School: parliamentary
debate
Ms MARSHALL (Forest Hill) — I was privileged
to be invited by Scott Eastwood, an inspirational
teacher, to speak to a number of students at North
Balwyn Primary School on Tuesday, 1 December, on a
topic very close to my heart — the Victorian
parliamentary system. The students showed great
enthusiasm and were eager to participate in the mock
parliamentary debate I organised. It was an excellent
opportunity for students to showcase their debating and
public speaking skills, and they did not disappoint. I
was impressed with all of them and, based on some of
their performances, I expect to see one or two of them
in the house in the years to come.

Dr Robin Stickland
Ms MARSHALL — I am proud to bring to the
attention of the house an honour that was recently
bestowed upon a much loved and very deserving
educator in the Forest Hill electorate, Vermont Primary
School principal Dr Robin Stickland, who recently
received an inspirational teaching state and territory
award under the coveted National Excellence in
Teaching Awards. Dr Stickland was one of only
12 teachers in Victoria to receive the award.
Nominations are submitted by the community and
acknowledge those special teachers who make a
profound impact on their students, parents, wider
communities and their profession. A driving force
behind the school’s orchestra, Robin’s passion for
music has led her to create an annual musical concert
for the Whitehorse and Maroondah school network.
When asked the question ‘Why teaching?’, Robin
replied:
For as long as I can remember I have always wanted to be an
educator. I love working with children and teams of teachers
to maximise the educational opportunities for the children
within our care. I enjoy making sure that there is rigour in the
programs that I present to children.
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My enthusiasm for education and teaching is fuelled by my
love of young children. I always try to see the best in all
children. I have the best job in the world and I must prepare
my students for the future to the best of my ability. This is
what drives me to make a difference in the world of the
children whose lives I touch.

Congratulations, Robin. Your leadership, passion and
energy on behalf of the Vermont Primary School and
its students is truly admirable and I, along with the
entire school community, am pleased to see that
formally acknowledged.

Mildura: World War I memorial
Mr CRISP (Mildura) — On Remembrance Day
four weeks ago a $200 000 World War I memorial was
unveiled to pay tribute to Mildura’s soldiers. Last week
the memorial was vandalised, causing considerable
distress to the Mildura community. Recently this
Parliament debated the Electricity Industry Amendment
(Critical Infrastructure) Bill, which has the purpose of
creating new offences in order to better protect critical
electricity infrastructures. Our electricity infrastructure
has been identified as having significant value to the
community of Victoria, and I believe war memorials
are also of significant value, and as such the penalties
for those who are caught defacing or vandalising such
significant community icons should be comparable to
the standard we have set for electrical infrastructure.
Anything less would be viewed by many as
encouraging this despicable and disrespectful
behaviour. In light of the government’s recent war
memorial restoration funding, there is enough work to
do in restoring the damage of the elements without
having to deal with the wilful damage of the
disrespectful.

Solar energy: government assistance
Mr CRISP — I urge the Minister for Energy and
Resources to assist the medium-scale solar power
generators. State and federal governments provide
assistance for rooftop photovoltaic and large-scale
power stations but provide nothing in between. Small
businesses can play a part in our solar future and should
be provided with comparable treatment to allow them
to assist in meeting our future energy challenges.
It is also with concern that I have learnt that there is a
dollar limit — and in some cases it is as low as $50 —
for surplus feed-in power generated by Victorian
families. Sixty cents-plus a kilowatt hour may seem a
great deal, but if there is a credit limit there is little
reward for this valuable surplus power for those in my
electorate who have invested heavily in rooftop
generation.
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Heath Mitchell
Mr LANGDON (Ivanhoe) — I would like to
commend Heath Mitchell, who is currently a resident of
Ivanhoe and attends Marcellin College. He has been
selected as 1 of 35 students to represent Australia at the
International School Sport Federation world schools
cross-country championship that is being held in the
Slovak Republic in April 2010. Heath is a hardworking
student who is focused on his studies and has been
training for cross-country for the last three years,
sometimes up to 12 times a week! Heath is currently
focusing most of his spare time on running and has the
ambition to come in the top 10 at the world junior
cross-country championship in 2010.

Matt Trachevski
Mr LANGDON — I commend Matt Trachevski,
who was selected to represent Victoria in the boys’
softball team by the Victorian Primary Schools Sports
Association. Matt is a current Banyule resident who
attends Banyule Primary School and is in grade 5. The
softball team travelled to Brisbane in November to
compete against all the other Australian states and their
respective teams. I commend both boys on their
sporting achievements.

Payroll tax: threshold
Mr WELLS (Scoresby) — This statement
condemns the Brumby Labor government for
tightening the revenue screws on more and more
Victorian businesses each year and in particular through
the payroll tax net, thereby threatening their ability to
employ Victorians. Answers to questions on notice
recently received reveal that another 841 Victorian
businesses were added to Labor’s payroll tax net in
only six months, with 30 073 employers registered for
payroll tax as at 30 June 2009. The government just
cannot be trusted when it claims to be pro jobs, yet it
continues to increasingly scoop up Victorian small
businesses in the payroll tax net to fund its reckless
spending.
The fact is that the state government has raked in record
payroll tax revenues of more than $30 billion since
1999. Annual payroll tax revenue has increased by
86 per cent, from $2.2 billion in 1998–99 to a forecast
$4.1 billion this financial year, and is expected to
increase by a further 20 per cent to $4.9 billion by
2012–13. Victoria’s payroll tax threshold of just
$550 000 per annum is now the lowest of all states. In
comparison Queensland currently has a payroll tax
threshold of $1 million; Tasmania, $1.01 million;
Western Australia, $750 000; New South Wales,
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$638 000; and even South Australia’s threshold
increased to $600 000 in July this year.

Ballarat: government assistance
Mr HOWARD (Ballarat East) — I wish to
commend the Premier for continuing to demonstrate his
strong support for country and regional Victoria, and in
particular for his support for and interest in Ballarat and
the surrounding region. The Premier visited Ballarat
twice last week, firstly, to take part in the raising of the
Eureka flag at Bakery Hill as part of this year’s 155th
anniversary of the Eureka uprising, and then to turn the
first sod on the $11 million centre for Australian
democracy to be constructed on the Eureka Stockade
memorial site.
Later the same week the Premier returned to Ballarat
with the state cabinet to formally open the new IBM
information and technology centre. This is the latest
edition to the University of Ballarat Technology Park.
This $10.8 million centre, developed with $5 million
support from the state government, will create a further
300 jobs at the technology park site, which currently
sees 1400 people employed, with 1000 of those jobs
having been created over the last 10 years.
The Premier also opened the new underground
experience at Sovereign Hill and, with the Minister for
Public Transport, welcomed the 100th new V/Locity
rail carriage to Ballarat as a further signal of the success
of this government’s commitment to modernising
regional rail travel in Victoria.

Crime: Ballarat
Mr HOWARD — I wish to thank local Ballarat
police who, through their good work over the last year,
have seen crimes against the person reduce by 10.1 per
cent over the period. Such a sound outcome should
reassure residents to have confidence in the work of our
police and to — —
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.

Kinglake Ranges Radio
Mr HARDMAN (Seymour) — I rise to
congratulate all those who worked hard to get the
Kinglake Ranges Radio to air today for the first time
since the ABC did such a great job keeping the
Kinglake community informed in the months following
Black Saturday. Kinglake Ranges community radio is
back on air today. Kinglake Ranges Radio interviews
local people. It has run programs with local schools and
plays live music performed by local artists.

ROYAL MELBOURNE INSTITUTE OF TECHNOLOGY BILL, SWINBURNE UNIVERSITY OF TECHNOLOGY BILL,
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The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.
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MELBOURNE CRICKET GROUND AND
YARRA PARK AMENDMENT BILL
Second reading

ROYAL MELBOURNE INSTITUTE OF
TECHNOLOGY BILL, SWINBURNE
UNIVERSITY OF TECHNOLOGY BILL,
UNIVERSITY OF BALLARAT BILL and
VICTORIA UNIVERSITY BILL
Concurrent debate
Mr BATCHELOR (Minister for Community
Development) — By leave, I move:
That this house authorises and requires the Speaker to permit
the second reading and subsequent stages of the Royal
Melbourne Institute of Technology Bill 2009, the Swinburne
University of Technology Bill 2009, the University of
Ballarat Bill 2009 and the Victoria University Bill 2009 to be
moved and debated concurrently.

This is a procedural motion which deals with the ability
of the house to debate four very similar pieces of
legislation in the one debate as a cognate debate. Of
course each one will be voted upon separately.
We have four pieces of legislation — the Royal
Melbourne Institute of Technology Bill, the Swinburne
University of Technology Bill, the University of
Ballarat Bill and the Victoria University Bill. All of
these deal with the institutional and governance
arrangements establishing the organisations. We are
proposing to deal with this in a similar way to how we
dealt with the four university bills recently debated by
this house. A cognate debate is an expeditious and
simple way of dealing with these four separate but
related pieces of proposed legislation. Therefore I have
moved the motion before the house.
Mr McINTOSH (Kew) — I will say, very briefly,
that the opposition does not oppose this motion. We
think it is probably an appropriate way of dealing with
these bills, which deal with the governance of those
four universities. The most important thing is that
recently the house did a similar thing in relation to four
other university bills that came before the house a
couple of weeks ago. Accordingly, the opposition does
not oppose this motion.
Motion agreed to.

Debate resumed from 12 November; motion of
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs).
Mr DELAHUNTY (Lowan) — I rise on behalf of
the opposition to speak on this very important bill, the
Melbourne Cricket Ground and Yarra Park
Amendment Bill. As we know, the MCG is the spiritual
home of a lot of sport here in Victoria, whether it be
Aussie Rules, football, soccer, Rugby or cricket. We
are battling a little bit with the cricket test over in
Adelaide today. It has also been the venue for the
Olympic Games, the Commonwealth Games and many
concerts and other major events that have been held in
Victoria.
This bill deals with Yarra Park. Yarra Park is not only
the home of the MCG but is also an important park for
local residents, the people of Melbourne and the people
of Victoria in general. This land was put aside by
Lieutenant-Governor La Trobe in 1853. I am informed
by the member for Kew that La Trobe was
Lieutenant-Governor and went on to be Governor in the
1850s and 1860s. According to the member for Kew,
Governor La Trobe lived in Jolimont and then moved
across the river, near the botanical gardens. That is a bit
of history about Yarra Park.
As we know, the main purpose of this bill is to transfer
committee of management responsibility for Yarra Park
from the City of Melbourne to the Melbourne Cricket
Ground Trust, commonly known as the trust, which
looks after the MCG, its turf and various activities
associated with the ground.
The bill’s main provisions are very extensive. They
amend the Melbourne (Yarra Park) Land Act 1980, the
Melbourne Cricket Ground Act 2009 and the
Conservation, Forests and Lands Act 1987. They do
this by refining the boundaries of the Yarra Park
reserve to increase the amount of open space by
including some unused road reservation on the north
side of Yarra Park. The bill will also take away some
land known as Brunton Avenue, which is now on the
Yarra Park reserve. It has not been part of the park for
many years.
The bill provides for the trust to be the committee of
management of Yarra Park by revoking the
appointment of the City of Melbourne as the committee
of management. It expands the functions of the trust,
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which must develop a management and improvement
plan for Yarra Park each year and submit this plan to
the Minister for Sport, Recreation and Youth Affairs
and the Minister for Environment and Climate Change
for their approval. The management and improvement
plan will be required to include a statement of intent; to
address a range of strategies to support major events; to
support community access to the park for a range of
community purposes, including informal recreation;
and also to improve the health and sustainability of the
park and its trees, and to enhance the amenity of the
park in general.
The bill also has a provision to establish the Yarra Park
Advisory Committee to advise the trust on the
operation, management and improvement of Yarra
Park. This committee will be made up of seven
members appointed by the Minister for Sport,
Recreation and Youth Affairs, including a member of
the trust who will be the chair, a representative of the
Melbourne Cricket Club, a person nominated by the
Melbourne City Council, two persons nominated by the
council and other persons the minister considers
appropriate.
The opposition has consulted widely on this bill. We
have spoken to many groups and with the government
to try to clarify some issues, but we did not resolve all
those issues before we came into the Parliament today.
It is disappointing, because I have just been over to the
Legislative Council papers office to see if the
documents that were promised were there. I refer to a
motion moved in the last sitting week, on
25 November, which was unanimously agreed to by the
house. It states:
That in accordance with sessional order 21, there be tabled in
the Council by 12 noon on 8 December 2009 a copy of all
documents relating to proposals to transfer control of Yarra
Park to the Melbourne Cricket Ground Trust or the
Melbourne Cricket Club.

I went over there to see if any of that documentation
had arrived and, like a lot of things that happen with
this Labor government, it was not on time. Again, we
are not happy that not all the issues have been resolved.
The government wants to rush this legislation through
both houses. We could have had this debate a couple of
weeks ago, but now the government is keen to get the
bill through both houses of Parliament. It was dropped
off the government business program in the last sitting
week, and now the government wants to push it
through both houses this week. We will make a final
decision on that after hearing from the minister — who
is sitting at the table here today, and I am pleased about
that. However, as I said, we are also disappointed that
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we did not get the documentation. The opposition is not
opposed to the legislation but will raise some issues and
await the minister’s response. We will review our
position while the bill is between the houses.
I want to give a bit of background to the MCG and
Yarra Park. This ground has had a long history, going
back to 1853 when permissive occupancy of the present
site of the MCG in what was known then as the Police
Paddock was granted to the Melbourne Cricket Club by
then Lieutenant-Governor C. J. La Trobe on
23 September. It was in 1854 that the land for the
ground was cleared — in other words, the trees and
other vegetation — and levelled, and the first members
pavilion was erected at the MCG.
It was in 1861 that the first trustees were chosen by the
club and appointed by the government. In July 1869 the
first bicycle race in Victoria, in tandem with a race at
Croxton Park, was held at the MCG. In 1881 a
telephone was installed at the MCG. In 1882 a
scoreboard showing the batsman’s name and how he
was dismissed was erected. That was reputedly the first
of its type in the world.
In March 1890 the Melbourne Football Club affiliated
with the Melbourne Cricket Club. The Melbourne
Football Club abandoned playing its matches at a
separate ground and played all its home matches at the
MCG from 1890. In 1910 the first lacrosse carnival was
held at the MCG. It was in 1935 that the first women’s
cricket test was held at the MCG. It was Australia
versus England, and the game ended in a draw.
In 1956 the MCG was the main arena for the Olympic
Games, and over 107 000 people attended the opening
ceremony on 22 November. As we know, in 1959
religious leader Billy Graham held a crusade there that
set an all-time record for attendance at the MCG of at
least 130 000. It was in 1979 that the first military tattoo
was held at the MCG. These facts highlight that the
MCG has been used not only for football, cricket and
other sporting events but importantly also for a lot of
other major events.
It was in 2008 that Sir Jack Brabham’s legendary race
car, the Repco Brabham BT19, was installed in the
National Sports Museum ahead of the museum’s
13 March opening. I have been to the National Sports
Museum, and I suggest to anyone who has not been
there it is a place to go and see, along with the library.
Not only is the MCG a sporting, cultural and events
arena but importantly there is a lot of history involved
in the ground and surrounds.
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I know a member talked about the MCG being the
home of football. Again, I was fortunate to play a few
games there. In fact I received my only two Brownlow
Medal votes playing on the MCG against Richmond in
1973 — against Kevin Sheedy, who went on to greater
things. That is one claim to fame that I have. But it was
a great thrill for me to be involved in sport and to play
football there, as it is for anyone who gets the
opportunity to go on that ground.
The MCG is part of Yarra Park. As we know, it was
first established in 1853. The area of the MCG itself is
18 acres, or 7.26 hectares. The area of the arena is
1.8 hectares, and it now has a capacity of nearly
100 000 people. As I said, the largest crowd was back
in 1959, with over 130 000 people. The largest football
crowd — unfortunately it was at the grand final
between Collingwood and Carlton — was in 1970, with
nearly 122 000 people; and the largest cricket crowd
was in 1961 during the Australia versus West Indies
match, with just over 90 000. It is clear that a lot of
people go to the MCG.
Importantly Yarra Park itself, which will be affected by
this bill, is 28.7 hectares in area. As members know,
part of this bill will excise some of that land, being the
Brunton Avenue or railway land of approximately
2.2 hectares, but it will also include an area on the
northern side of Yarra Park, which is an unused road
reserve, also approximately 2 hectares in area. So the
full area of Yarra Park will be about 28.5 hectares. It is
an important and large area of land in the centre of
Melbourne.
But of course the big issue is car parking. In getting to
where we are today I tried to find out how many days
Yarra Park is used as a car park. I have information
from the Melbourne City Council that shows that in
2008 it was used on 156 days. There are other views
that it was used on more days than that. It is interesting
to look back at the figures: in 2004 it was used on
131 days; in 2005, 161 days; in 2006, 140 days; in
2007, 170 days; and last year it dropped back to 156
days. That shows that the number of days Yarra Park
has been used as a car park annually has varied.
The upgrade of this park is a key priority of this bill,
and I appreciate that, but importantly the Melbourne
Cricket Ground people I have spoken to have stated to
me that they are very keen to set up a good advisory
committee, with the support of the government and the
Melbourne City Council, and obviously to bring
forward a management and improvement plan which
will facilitate upgrading the park.
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I got hold of a copy of the Yarra Park parking
agreement which was held by the Melbourne City
Council. As we know under this bill the Melbourne
City Council will be revoked as the committee of
management of Yarra Park 12 months before its
five-year agreement expires. I have had a look at this
agreement. I note that paragraph D on the first page
states:
For a number of years Yarra Park has been used for the
parking of vehicles for patrons of the facilities at the
Melbourne Cricket Ground and at the Melbourne Park and
Olympic Park stadiums.

But it concerns me to note under the heading
‘Definitions’ on the next page that:
‘Major event’ means an event or events within the precinct
involving the use of any of the venues —

and it refers to the Melbourne Cricket Ground and also
the Melbourne and Olympic Park stadiums.
Paragraph 1(b) of that definition states:
in relation to the Melbourne and Olympic Park stadiums, such
event or combination of events that involve an expected
attendance at the event or combined expected attendance at
the events exceeding 10 000 people (provided that the
maximum number of vehicles to be parked in Yarra Park
shall not exceed 750 vehicles except for the Australian Open
tennis tournament …).

When I look through this legislation I note there is no
mention of that criterion being included. In other words,
there are concerns out in the community that this is an
open-ended agreement that could mean that for events
held at the MCG or the Melbourne and Olympic Park
stadiums car parking at Yarra Park could be used.
According to the Melbourne Cricket Club, that is not its
intention. One of the clauses — I will come to that a
little bit later — states that it will not be doing that. But
again we need to define it, and it does not define it to
allay many people’s concerns.
This bill will authorise the continuation of parking in
Yarra Park. The current practice has been going on, I
understand, since cars have been in existence. I
understand also that parking on the Yarra Park land has
been going on for about 80 years.
On 3 September this year a press release was issued
relating to the Australian Football League under the
heading ‘Breakthrough delivers better deal for AFL
fans and clubs’. It states:
Victorian football clubs and fans are the big winners in a
breakthrough that will deliver bigger returns to clubs for AFL
games played at the Melbourne Cricket Ground …
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I have to declare here that I am not a member of the
Melbourne Cricket Club, but I am a member of the
Essendon Football Club, which obviously plays some
of its games at the MCG. The press release also states
there will be a major refurbishment of the Great
Southern Stand. It goes on to say the Victorian
government will be committing $6 million to a major
$22 million environment and water-saving project for
Yarra Park in partnership with the Melbourne Cricket
Club. It also states that the management of Yarra Park
will be transferred to the MCG Trust. No doubt many
football followers will be very happy that the MCG will
be used for AFL grand finals until 2037. That is a good
outcome for all Victorians. We want to see our games,
and we want to make sure there are Victorian teams in
the grand final — and I want one of those teams to be
Essendon.
The media release also states that AFL clubs playing
home games at the MCG will receive an additional
$4.6 million a year — or $100 000 a game — for the
next 10 years.
We know AFL football is now an Australia-wide sport.
We have two teams in Perth, two teams in Adelaide,
two proposed teams in Queensland and another two
teams coming out of Sydney, so it is really a national
game. But again I know many of the clubs in Victoria
have been suffering because of financial concerns. This
will give them some financial stability, which we hope
will make them more competitive and also give the
clubs the opportunity to be more involved with their
communities, and we welcome that. I think it is
important that with all the development of the grounds
some sort of effort is put into looking after the smaller
clubs and community sport in general. We welcome
that. That is part of the investment that will be made. As
I said, $22 million will be invested in the park.
Importantly this development will now deliver a waste
treatment plant that will produce about 130 megalitres
of class A water — non-potable water — a year. It is
my understanding that about 75 gigalitres of that will be
allocated to the park and the rest will be used on the
ground. One of the key reasons for this is that the
Melbourne Cricket Ground Trust, the Melbourne
Cricket Club and all the other users there are identified
as among the top 100 users of potable water in Victoria,
so they are trying to do their bit to get off the list.
Importantly 75 megalitres will be used for the park. As
we all know Yarra Park is not in good condition,
mainly because of the drought — because of lack of
water — so the upgrading of this park is a key priority
to a lot of people.
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I will go through some of the issues. The member for
South-West Coast, who is also the shadow Minister for
Racing, said it is interesting that the government has
given $6 million for this project. This was highlighted
in the press release, which I will quote from again. It
states that the agreement will result in:
The Victorian government committing $6 million to a major
$22 million environmental and water saving project for Yarra
Park in partnership with the Melbourne Cricket Club …

Unfortunately in the middle of this year the federal
government pulled out of an agreement that would have
supplied $5 million to the Flemington Racecourse. As
we know, the Flemington Racecourse is still using
potable water. If it is unable to secure long-term
alternative water supplies, racing could be suspended at
that historic racetrack. Time is running out for the
Flemington Racecourse to find some other water
supply. A couple of years ago the Howard government
promised $5 million to assist the Victoria Racing Club
to develop and secure alternative water supplies either
by tapping, treating and recycling water from a nearby
sewer or building a localised desalination plant to
utilise saline underground water. The Rudd government
dropped that commitment, and it is my understanding
that this government supported that happening. A group
like the Victoria Racing Club could do a similar thing
to what is being done by the Melbourne Cricket Club
through the use of recycled water, in this case sewage
water.
I will go through some of the major issues that have
been raised in consultation with us so far. One is the
Melbourne City Council agreement, and I have covered
that. We have spoken to many groups who are
concerned about the change to the criteria. The
continuation of parking is a major concern to a lot of
people. I have had good conversations with the minister
and his advisers on many of these issues, but we have
not resolved all of them.
I turn to the bill. I quote from the definitions on page 3:
major event means an event or events involving the use of the
Melbourne Cricket Ground or facilities at Melbourne Park or
Olympic Park …

That does not quite bring it down.
Proposed section 9 of the Melbourne (Yarra Park) Land
Act deals with car parking. For the first time the
government has included car parking in a bill on Yarra
Park. Proposed subsection 9(1)(a) refers to major
events, and I have just defined that. Proposed
subsection 9(2) states:
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In making any decision to provide car parking for the purpose
set out in subsection (1)(a), the Trust must have regard to —
(a) the expected demand … in Yarra Park Reserve for
major events;
(b) the extent and patterns of previous use of Yarra Park
Reserve for car parking for major events …

There are many other factors, including:
(e)

… the effect the car parking will have on the condition
of the trees in Yarra Park;

…
(g) the protection of private or public property in Yarra Park
Reserve;
(h) the safety of pedestrians and car parking attendants in
Yarra Park Reserve.

However, nowhere in the bill is there a limitation on an
event, such as having no more than 10 000 people over
the railway line. The reality is that it was an open-ended
agreement. The Melbourne Cricket Club has said to me
that its intention is to operate in a way similar to the
way it has operated in the past, but it does not say that
in the bill, and that is all we have to go on here today.
As I said, there will be an investment of $22 million in
the park. Everyone is very happy about that. The waste
treatment plant will be placed underground, which is a
common-sense decision. Concerns have been raised
with us that this will be a construction site. Who will
sign off on it? When I spoke to the minister’s staff I
asked who will give authority to use Yarra Park as a
construction site, whether it be to build the treatment
facility, a road or whatever it may be. The response I
got from the minister’s staff was:
DSE has advised that in general the land manager would give
approval for use of reserved land after determining whether
the proposed use would be detrimental to the purpose for
which the land was reserved. This would be via some form of
tenure — either lease or licence.

When I talked to the Melbourne Cricket Club I was told
a contractor doing this work would have to have a bank
agreement covering that amount of money, a bond or
the like. It does not see any problem with making sure
we have it stipulated that with any major construction
site there is an adequate bond to cover the rehabilitation
if the developer or contractor goes broke.
In my discussions with the East Melbourne residents
association and others I was asked why the former
police station land at the north-east corner is not
included in the park. In the response I received from the
government I was told the old police station is on
Crown land vested in VicTrack, which might want to
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make some other use of that land. I think that is
reasonable.
Another question I asked was whether there were any
plans for the construction of more sealed or gravel car
parking on the site. The response I received was:
The bill states that parking for use of the MCG when events
are not being held must be restricted to paved areas in the
immediate vicinity of the MCG —

or Punt Road.
It goes on to say that his understanding is that there are
no plans for additional areas of parking to be
constructed, so most people will be happy about that.
As I said, other concerns have been raised with us. The
point made by the Yarra Park Melbourne Residents
Association is that the park is not a car park. It wants
proper and improved transport connections and,
importantly, a review of parking options. We wanted
some information before the bill goes to the upper
house, but it has not arrived. We also need to look at
private and public access issues.
We met with members of the Yarra Park Association
and with the Melbourne City Council, and I have
spoken with people from the City of Yarra. The East
Melbourne Group’s response to me was that it believes
the bill does some things that are welcome but it has
concerns about parking. I do not have the time to go
through them all, but the key point it makes is that the
bill is flawed because it provides for parking in the area.
The East Melbourne Group believes that is in conflict
with the protection of the park and the community’s
needs. I will come back to that.
The Yarra Park Association is strongly against parking
in Yarra Park. I will read from an email I received. It
states that Yarra Park is:
… the home of the MCG and a central part of the sporting
precinct — a great public space. Currently, this is prohibited
by the use of the park for car parking on —

it says —
197 days a year, a statistic that will certainly rise next year
with the opening of the rectangular stadium.

Parking is the concern that has been raised: that we will
not have some control over it. The association talks
about that in its presentation. The Yarra Park
Association has major concerns, and I am sure the
minister has seen them, including the concerns about
new section 9 to be inserted into the Melbourne (Yarra
Park) Land Act by clause 8 of the bill, the delusion of
the definition of ‘major event’ and the lack of
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commitment to retaining the 50-metre zone. My
understanding is that that commitment was given, but
this is one of the association’s concerns. It is also
concerned about an increase in use because of the
rectangular stadium and that no other alternative uses
beyond the new purpose-built car park have been
evaluated.
Another concern raised by this group and others is
advertising. People have raised with me that advertising
is currently happening on Gosch’s Paddock. The people
around Yarra Park do not want to see a similar thing
happen at their park with advertising billboards
24 hours a day, 365 days a year. Last week I was
travelling into Sydney from the airport and the amount
of advertising on Crown land along the road was
obscene — it obliterated a good view of the city. People
are concerned about this happening at Yarra Park.
The coalition has consulted widely. It even got a letter
from the Right Honourable the Lord Mayor of
Melbourne, which states:
I bring to your attention the resolution passed by the
Melbourne City Council on 27 October 2009 … which
outlines council opposition to the move to remove control of
Yarra Park from Melbourne City Council.
Council is concerned at the lack of consultation on the issue,
especially in view of the worth of the community asset of
which Melbourne City Council is joint custodian.

The Lord Mayor has spoken to me about it. He did not
support that resolution, but the council’s position is
along those lines. I have received a letter from Alison
Clarke, a City of Yarra councillor, who stated in her
email:
Many of the residents of my ward use Yarra Park for
recreation — dog walking, kicking the footy, throwing a
frisbee, having a picnic et cetera — and are very concerned
about the potential loss as public open space …

She highlighted — and many other people have raised
this with me — that the Commonwealth Games was a
fantastic event held in Melbourne in 2006, but if you
bought a ticket to go to any event, including those at the
MCG, it entitled you to use public transport free of
charge. That caused some concern because we in
country areas did not have that opportunity, but to the
credit of the government, after strong lobbying from
The Nationals, it allowed people to come in from
country Victoria and go to the Commonwealth Games
at a cost of $10 for a return ticket. These are the types
of things that many people have raised with us. There is
work going on, but the criticism about this coming from
the many people who have spoken to me is that the
government’s supposed commitment to sustainable
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transport has not been met by this legislation going
through this house.
Overall we have met with and spoken to many people.
They appreciate that the government is committed to
substantial expenditure at the park, along with the
Melbourne Cricket Ground Trust, but they have said to
me that while the council has good intentions for the
management of Yarra Park, it has not been able to
deliver on them in the absence of adequate funding, and
clearly that delivery will not be funded by the state
government. The status quo is not realistic.
I come back to the decision made by our parties: we are
not opposed to most of the things in this legislation, but
we are concerned about four key things. They are the
definition of ‘major events’ and how it will impact on
car parking; the advertising and signage that could
happen at the park if it is not stipulated in the bill that it
will not happen — we do not want a repeat of what is
happening in Gosch’s Paddock and other areas around
Victoria; the need to ensure that there will be a
reinstatement of the area as a park, particularly after the
construction of the underground wastewater treatment
facility; and when there will be an independent review
of parking around not only Yarra Park but also the
MCG and, importantly, Melbourne.
The coalition will not oppose the bill, but it is keen to
hear the minister’s response to these issues. At this
stage we are not opposing the bill, but we will look at
the information provided to the upper house for
improved environmental outcomes for the park. Yarra
Park is in very poor condition at this stage: it does not
have a good water supply, it does not have a good
irrigation system and it does not have a good
management plan. All of those things will be delivered
under this legislation; we welcome that. More
importantly we welcome a reliable water supply to look
after the park. With those few words, the opposition at
this stage is not opposing the bill.
Ms D’AMBROSIO (Mill Park) — I rise in support
of the Melbourne Cricket Ground and Yarra Park
Amendment Bill. I do so to express similar sentiments
to those of the member for Lowan in terms of the
wonderful heritage of the Yarra Park precinct,
including the MCG itself.
The bill will serve the long-term sustainability of the
Yarra Park area. It will vest the management of the
Yarra Park reserve in the hands of the Melbourne
Cricket Ground Trust and will, therefore, remove
management of that area from the Melbourne City
Council. In doing so it will ensure the survivability of
the greenery around the MCG and that it will be
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maintained for the broad use and benefit of the
community.
The bill also preserves the parking spaces at Yarra Park
for the purposes for which they have served now for
many years. The MCG, Olympic Park and Melbourne
Park precinct attracts major events throughout the
calendar year. For that reason car parking is always a
critical issue. That has put a great deal of pressure on
the sustainability of the Yarra Park reserve trees and
grasslands. Part of the shift in committee of
management functions to the Melbourne Cricket
Ground Trust will mean that the trust will be required to
prepare a management improvement plan for Yarra
Park. This plan will need to be approved by the
Minister for Sport, Recreation and Youth Affairs and
the Minister for Environment and Climate Change. The
management improvement plan will need to include a
strategy for the ongoing health and environmental
sustainability of the park, as well of course for
community access and general amenity. The current
parking entitlements will be preserved for good
economic reasons.
Importantly the money that will be raised by the trust
from car parking must be reinvested in the
management, maintenance and improvement of Yarra
Park. This is a critical component of shifting the
management arrangements to the Melbourne Cricket
Ground Trust.
The bill will require the formation of a Yarra Park
Advisory Committee, and that advisory committee will
undertake, or be responsible for, community
consultations in terms of the ongoing amenity and use
of the open space of Yarra Park and discussions with
the City of Melbourne.
The ongoing sustainability of the park is of paramount
importance. A lot of concern has been expressed about
the weathering, if you like, of the trees and greenery of
Yarra Park. These things are always difficult to
manage; we have events that are held and we do not
want those events to be diminished or impacted on
negatively in any way by reducing car parking space. It
is very important for us that this debate be dealt with in
a balanced way. We believe this bill provides the
necessary balanced approach, which will not only
maintain the car parking that is needed at Yarra Park
but will also provide for the long-term sustainability of
the grassed areas, trees and open parkland for the
community. That is critically important.
The bill will add to the reserve open parkland by adding
an unused road to the north of the park. It is important
there is some growth of open space. The bill will also
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serve to tidy up some longstanding anomalies in the
boundaries of the park — for example, it will revoke
the reserve over a section of Brunton Avenue and a
narrow portion of land south of Brunton Avenue that is
currently used by VicTrack. This is tidying up, which
all good legislation should do, and which should not
detract from the main aim of the bill.
Additional water will be applied to Yarra Park due to
significant investment by the Melbourne Cricket Club.
Again, this goes to the heart of the ongoing
sustainability of the greenery and trees of Yarra Park.
The MCC will, as part of this arrangement, be required
to invest $22 million, including $16 million of its own
funds and up to $6 million provided by the state
government. What will this money deliver? It will
deliver certainty of non-potable water supply for the
ongoing sustainability of the greenery of Yarra Park.
A wastewater treatment plant will be constructed. It
will treat water from a nearby sewer and produce
class A non-potable water for the watering of the trees
and grass. This will save a tremendous amount of
potable water that is currently being drawn on for the
exact same purpose of watering the trees and grass. The
bulk of the water treatment plant will be located below
the surface of the ground, so it will not interrupt the
broader general amenity of the park area in any
significant way. It is hoped the water treatment plant
will generate about 130 megalitres of class A
non-potable water each year, 75 megalitres of which
will go towards watering Yarra Park and 40 megalitres
of which will be used by the MCG to reduce its
consumption of potable water. It will in effect halve the
MCG’s reliance on potable water.
What does this mean in terms of Melbourne’s broader
water consumption? When we look at the resulting
reduction in the use of potable water we see that it is a
very sound investment. It will result in the MCG
coming below City West Water’s mandatory reporting
threshold of 50 megalitres, which will mean that the
MCG will be removed from the list of Melbourne’s top
100 water users. That is a very big plus and a solid
indication of the commitment of this government to
ensuring that every part of Melbourne, from residential
right through to business and the like takes
responsibility for significant reductions in reliance on
potable water.
The bill also ensures that we put the management of
Yarra Park into the hands of the MCG, which basically
is into the hands of the experts in turf management. The
expertise within the MCG will apply to the ongoing
sustainability management and environmental health of
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Yarra Park. So that is a very important plus in this
arrangement.
The bill represents a broader agreement struck between
the government, the trust, the MCC and the AFL
(Australian Football League) about the future of
football in this state. The bill is very specific in terms of
what it will deliver in the sustainability, viability and
economics of car parking spaces in the Yarra Park area.
It is linked to the ongoing survivability of green space
and trees in the Yarra Park area, but it also represents a
much broader agreement across the industry between
some very critical bodies that manage sport and the
precincts and venues that go with that.
Included in the broader agreement is the state
government’s commitment of $30 million to redevelop
the Great Southern Stand. The AFL has committed to
hold the grand final at the MCG for a further five years
beyond its current agreement, which will take us to
2037. This consolidates everybody’s belief that the
MCG is the home and will remain the home of the AFL
for decades to come.
I am very pleased that this bill ensures the able
management of Yarra Park for the foreseeable future,
and I would certainly like to express my gratitude to the
minister at the table, the Minister for Sport, Recreation
and Youth Affairs, for his well-managed steering of this
bill. It is certainly a very balanced bill which has
received broad agreement; it will not only ensure
economic viability for the precinct but also ensure that
the sustainability, the greenery and the community
amenity and use of the park will be preserved for many
years to come.
Ms ASHER (Brighton) — I too wish to make a
brief contribution to the Melbourne Cricket Ground and
Yarra Park Amendment Bill 2009. As has been
indicated by the member for Lowan, we do not oppose
this particular bill. Let me also declare for the record
that I am a member of the AFL (Australian Football
League), I have an Essendon club support package and
I have been a member of the Essendon Football Club
since 1969. Let me declare those interests before I
address my comments on the bill.
As previous speakers have indicated, the bill expands
the Yarra Park reserve, and the government claims this
will assist in its many functions. Obviously one of its
functions is recreation. Another function is to provide
parking at the MCG, and I am completely aware that
there is some opposition to that, but that is not my
perspective. The bill flags possible further use of Yarra
Park for parking, particularly for the rectangular
stadium now being constructed.
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The bill also makes a number of changes to the
management structure. It removes the committee of
management from the City of Melbourne to the
Melbourne Cricket Ground Trust, and the trust will be
required to draw up a management and improvement
plan for Yarra Park. One factor, as part of what is called
the management and improvement plan — and the
factor I will touch on briefly given my area of policy
interest — is the management of major events.
We on this side of the house have supported major
events as a strategy for tourism for Victoria for many
years. That has not always been the position of the
Labor Party. By way of example, I recall the current
Attorney-General calling the previous government’s
major events strategy a bread-and-circuses strategy, but
we have always argued the case that because, for
example, we do not have the Sydney Opera House or
the Great Barrier Reef, in order to attract visitation to
Melbourne we need a combination of marketing
Melbourne’s strong points, such as retail, and
embarking on a major events strategy.
It is important that the Labor Party has adopted that
previous strategy, and I am pleased that the government
continues to endorse that, and has certainly endorsed
that in the bill before the house and the requirements of
the bill on the committee of management for Yarra
Park.
The bill also establishes a Yarra Park Advisory
Committee of up to seven people appointed by the
Minister for Sport, Recreation and Youth Affairs. There
will be a City of Melbourne representative, a
Melbourne Cricket Club (MCC) representative and at
least two representatives of people who have an interest
in public parks. They are important appointments.
The second-reading speech makes significant reference
to water. I will comment about this from another
perspective. Everyone is in agreement that it is a good
thing there will be a supply of water to look after Yarra
Park — the trees, the grass, the lot — but I make the
point that if the government had put an adequate water
supply in place the cost of this water supply might not
have been $22 million.
Let us look at who is footing the bill for this. The MCC
is paying $16 million and the state government — the
taxpayer — is paying another $6 million. It has been
my contention from day one that had the government
done its job — and do not forget that in 2002 the
former Premier Steve Bracks said water was the no. 1
issue — there may well have been a supply solution
which would have involved an irrigation system and
not a $22 million investment to do something that has
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an excellent outcome but which, in my opinion, the
government has gone about in the wrong way.
The government has now embarked on the
establishment of a wastewater treatment plant where
sewage will be treated to class A level and again, the
second-reading speech makes much of the fact that it is
estimated 75 megalitres will be used for watering and
possibly another 40 megalitres for use within the
Melbourne Cricket Ground.
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The government has also indicated that it wants
improved facilities at the Great Southern Stand, and has
allocated $30 million for this. I look forward to the
details being forthcoming, because the MCG is not just
for AFL football: it is and has for a long time been a
critical piece of infrastructure for a range of major
events that have an economic boost impact for Victoria
and are part of the major events strategy that I outlined
before and that the previous government supported
particularly strongly.

I cannot waste the opportunity to make the point that
the government is very happy for the Melbourne
Cricket Club to invest $16 million in this water
treatment program, but when the government had its
own opportunity, for example on two of its major
projects, Federation Square and Southern Cross station,
it did not introduce water-saving measures to enable
these large structures to become self-sufficient. In the
case of Federation Square, the government took the
water tanks out of the design to save $350 000, then
had them retrofitted; and in the case of Southern Cross
station there were no tanks in the first instance and the
government retrofitted a couple of smaller tanks. I am
conscious of the fact that there are other examples and I
am sure they will be taken up by other speakers on this
side of the house.

The agreement also has the grand final being played at
the MCG until 2037. For those of us who were born
and bred in Melbourne and who love that place, I think
that is a very good thing.

The second-reading speech makes reference to the
MCG as an outstanding example of recycling and
responsible use of water, and that is in regard to the
wastewater treatment plant that is going to be
established to water Yarra Park trees. The problem for
the government is that it is possibly the worst example
of a body that has not done the right thing in terms of
water recycling. In 2002 the government announced
that it would upgrade the eastern treatment plant. That
project has still not been completed, and even on the
government’s own timetable it will not be completed
until 2012. I make the point that it is all very well for
the government to pat the MCC on the back for its
expenditure of $16 million, but the government’s
performance on water recycling is one of the worst
examples of water recycling that one could ever
instance.

The draft master plan will see the addition of new avenues of
trees, selected tree planting, mulching on avenues, significant
tree protection measures introduced, lawn upgrades,
improvements to the playground, additional garden beds
established, new pedestrian paths, additional park benches
and tables, and the establishment of a gravel car park area for
150 vehicles.

As other speakers have indicated, this bill is part of a
broad agreement to support Australian Football League
football. There will be increased money to AFL clubs
playing home matches at the MCG. The estimate the
government gives is perhaps $100 000 a game, and
basically for the clubs that have larger crowds, we will
see a greater return to those clubs, and I support that
very strongly — probably linked to my declaration at
the beginning of my speech.

The most contentious aspect of the bill concerns car
parking at Yarra Park. I am obviously aware of a range
of views on this issue; however, the space is needed for
parking. It is very clear that a significant number of
people need those parking spots. People are not all city
residents with access to public transport, such as the
people in my electorate. That park has been used for car
parking for 80 years. I note in the Melbourne Cricket
Club’s fact sheet entitled ‘Yarra Park to be improved’
the following issues are addressed, which I think will be
worthwhile improvements. Point 3 states:

The shadow minister made the point about
restitution — for example, the water treatment plant
works. There is even to be restitution after significant
major events of the type that is effected in the Carlton
Gardens. I think those are important points for those
community groups that are interested in that. However,
I agree with point 19 of the fact sheet which states:
The retention of car parking in Yarra Park is critical to the
viability of the whole sporting precinct.

This is an attempt to balance the interests of those who
want the park for recreation and those who need access
to the park for the government’s major events strategy
and for access to the MCG.
Mr BROOKS (Bundoora) — It is a pleasure to rise
and make a brief contribution on the Melbourne Cricket
Ground and Yarra Park Amendment Bill. This bill
amends the Melbourne (Yarra Park) Land Act 1980, the
Melbourne Cricket Ground Act 2009 and schedule 1 of
the Conservation, Forests and Lands Act 1987. As the
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Minister for Sport, Recreation and Youth Affairs noted
in his second-reading speech, Yarra Park has been used
for car parking in some form for over 80 years. A
recent survey by the Melbourne Cricket Club found that
around three-quarters of people who parked at Yarra
Park for AFL matches had travelled more than
20 kilometres to get there, and just under half of those
people had travelled over 40 kilometres. Parking at
Yarra Park is obviously important for people from the
outer suburbs and from rural and regional areas who are
wanting to attend AFL matches, and presumably other
sporting events, at the MCG.
The bill shifts the management of the Yarra Park
reserve from the City of Melbourne to the Melbourne
Cricket Ground Trust and secures the use of Yarra Park
for car parking into the future. While ensuring
continued use of the park for car parking, the bill also
enables a number of other important improvements to
the park. Firstly, new sections 14, 15, 16 and 17 to be
inserted into the Melbourne (Yarra Park) Land Act by
clause 8 of the bill formalise and clarify land title and
boundary issues, the most notable of those being a large
parcel of land currently used as parkland running
adjacent to the rail line at the northern edge of the park,
which is actually an unused road. This land will be
formalised as part of Yarra Park.
Secondly, clause 8 of the bill inserts a new section into
the Melbourne (Yarra Park) Land Act 1980 setting out
the requirement for the MCG Trust to prepare a
management and improvement plan each year for
approval by the minister. The bill sets out some of the
things the plan must address, including ways to
improve the long-term health of the park and its trees.
Money received by the trust in relation to Yarra Park
must not be spent for any purpose other than the
operation, management, maintenance and improvement
of Yarra Park. It is worth noting that under the existing
management arrangements with the City of Melbourne
there is no such requirement for the council to invest all
of the funds raised from car parking back into the park.
Thirdly, the bill establishes a Yarra Park Advisory
Committee to facilitate consultation and engagement
with the City of Melbourne and the community on the
management, operation and improvement of Yarra
Park. This will include a representative from the City of
Melbourne and two other persons nominated by the
council who can make a contribution based on a range
of criteria, including a good knowledge of the issues
around the use of public parks and an understanding of
local community needs.
As highlighted in the minister’s second-reading speech,
the changes in the management of the Yarra Park area
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will be accompanied by a substantial investment in the
park precinct — approximately $22 million from the
Melbourne Cricket Club (MCC) and up to $6 million
from the Brumby Labor government. The major part of
this investment will be the development of a
predominantly below ground, wastewater treatment
plant that will transform wastewater from the
surrounding area and produce class A recycled water
for use on Yarra Park and at the MCG itself. The plant
should be able to recycle around 130 megalitres of
water each year, with 75 megalitres being used at Yarra
Park and approximately 40 megalitres available for the
MCG, which should halve the MCG’s use of fresh
drinking water.
This bill is part of a broader agreement reached
between the Australian Football League, the MCG
Trust, the MCC and the Brumby government that will
see not only improvements to Yarra Park but also to the
Great Southern Stand at the MCG and additional funds
flowing to Victorian AFL clubs playing home games at
the MCG. The Brumby Labor government has
announced $30 million towards the upgrade of the
Great Southern Stand, further demonstrating a
commitment to the future of the MCG. One of the great
features, in my view, of the new northern stand at the
MCG is the access provided for people with disabilities.
I am sure that in the upgrade of the southern stand there
will be a careful consideration of the needs of those
Victorians who have a disability.
In conclusion, this bill is about further improvements to
the MCG and its surrounds. It builds upon the great
facility that the MCG already is. The MCG is a
Melbourne icon and truly the people’s ground, from the
first test played there in 1877, with Australia naturally
beating England, to Shane Warne’s 700th wicket in
2006 Boxing Day test and of course the energy and
excitement of 150 years of Australian football,
including the undisputed highlight which was the 1990
grand final. The MCG was the centrepiece of the 1956
Melbourne Olympics, which became known as the
‘friendly games’ and the more recent 2006
Commonwealth Games.
It was at the Commonwealth Games that a former
member of this place reminded me, with some pride,
that the entire MCG, both the southern and the newer
northern stands, had been delivered under Victorian
Labor governments. This bill continues the traditional
support that Victorian Labor governments have shown
for the people’s ground. It will improve the condition of
Yarra Park and secure ongoing car parking for sporting
and other events. I commend the bill to the house.
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Dr NAPTHINE (South-West Coast) — I rise to
speak on the Melbourne Cricket Ground and Yarra
Park Amendment Bill. The main purpose of the bill is
to transfer responsibility for management of Yarra Park
from the City of Melbourne to the Melbourne Cricket
Ground Trust, a move that is supported by me and by
the opposition, because it is important that Yarra Park is
managed in conjunction with the management of the
MCG so that the park can be used for car parking to
support the major events at the MCG, and that the great
sporting complex continues to grow and develop in that
region. The park should be managed so there is a proper
balance between the need for car parking for sporting
events and other major events in that area and the use
by the citizens of Victoria, particularly local residents.
As people would know, the MCG is an iconic sporting
venue. It is the home of the AFL (Australian Football
League) Grand Final, and this legislation extends the
guarantee that the AFL Grand Final will be played at
the MCG until 2037. The MCG is the home of the
iconic Boxing Day test, the Anzac Day match and
many other major sporting events. We must pay tribute
to and thank or forefathers who provided this great
sporting arena so close to this magnificent city of
Melbourne. The MCG is now part of a sporting
complex that is the envy of the world, having many
other facilities in the vicinity.
I must make some passing comments about issues of
recent times regarding the proposal to use the MCG for
Australia’s bid for the World Cup in 2018 or 2022. Let
me make my views very clear. While I am very
supportive of Australia bidding for the World Cup, I
believe it should not be done at the expense of our
traditional AFL football season. We must work in
harmony with the authorities who are bidding for the
World Cup and the AFL to ensure that if Australia is
successful — and we all hope it will be — in obtaining
the World Cup for Australia, the venues and
opportunities will be there for the continuation of the
AFL season. That will mean an ongoing commitment
to AFL football and the broadcasting rights and support
for AFL club supporters, because the AFL is
fundamentally the most significant sporting activity
within Victoria and across Australia.
I want to make specific mention of some water issues
that are raised by this legislation. I refer to the
second-reading speech, which mentions a $22 million
commitment in terms of water infrastructure —
$16 million from the Melbourne Cricket Club and
$6 million from the state government. The
second-reading speech says:
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The centrepiece of this program of investment will be a
wastewater treatment plant that will treat waste from a nearby
sewer and produce class A water suitable for watering turf
and trees. In addition to assisting Yarra Park, this will enable
the MCG to save large volumes of potable water.

Of the 130 megalitres of class A non-potable water
produced by this plant, it is expected that 75 megalitres
will be used in Yarra Park and 40 megalitres will be
provided to the MCG to assist in its operations, but
there may also be some water available for Punt Road
Oval, which is nearby, and we all support that. It is with
a sense of irony that I read that in the second-reading
speech, because only a couple of years ago an issue
arose about another iconic major sporting venue in
Victoria — the wonderful racecourse at Flemington.
On 30 October 2007 the then federal Minister for
Agriculture, the Honourable Peter McGauran, put out a
press release headed ‘$5 million to Maintain
Flemington Racecourse’, which states:
Australia’s heritage-listed Flemington Racecourse has
received a $5 million grant from the Australian government
which will see the renowned rose gardens and racetrack
watered using recycled water.

The press release further states:
… the grant would reduce Flemington’s use of drinking water
by about 350 megalitres a year — equal to the needs of
around 1700 Melbourne households.

In the press release Mr McGauran also said:
The $5 million funding will allow the club to either mine
water from a nearby sewerage system or desalinate water
from aquifers beneath the course …

It was a great initiative of the previous Howard
coalition government to provide $5 million to the
Victorian Racing Club to assist it, with some of the
club’s own funding, with similar projects to the one we
are talking about at the MCG and Yarra Park. However,
upon the election of the Rudd Labor government one of
the first decisions made by that government — by the
Honourable Lindsay Tanner, the Minister for Finance
and the member for Melbourne in the House of
Representatives — withdrew that funding, so our iconic
Flemington Racecourse was deprived of the
opportunity to be involved in water-saving projects that
are being proposed for the MCG. The Labor Party at
the federal level took that funding away.
Mr Merlino — On the bill!
Dr NAPTHINE — It is on the bill. I am contrasting
the way in which the Labor Party is providing money
for what is a very good water-recycling project at the
MCG and Yarra Park, which I support, with what
Labor has done at the federal level. I find it ironic that
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the same Labor Party withdrew funding that would
have delivered a similar project with own greater water
savings for Flemington Racecourse. Lindsay Tanner —
the federal Minister for Finance and Deregulation and
member for Melbourne — in a letter to me wrote:
Thank you for your letter … in relation to my announcement
that the Australian government would not be proceeding with
funding of $5 million for the Flemington Racecourse water
strategy.

Those words confirm that the federal government will
not give the money.
A letter to me from the Victorian Minister for Water of
31 December states:
In 2007–08 the VRC’s potable water usage was 321 million
litres.

The letter further says:
City West Water has provided the VRC with an exemption
from stage 3A water restrictions for the racing track at
Flemington, as it is classified as a sports field for an
international event.

I understand that it is, but what should be happening is
that, as well as supporting recycling opportunities and
sewer-mining opportunities at the MCG and Yarra
Park, the Labor governments — federal and state —
should be getting behind the coalition’s policy and the
coalition’s initiative of 2007 and funding similar
programs at VRC Flemington that would save many
more millions of litres of water and fundamentally
allow us to maintain the iconic Flemington racetrack
using recycled water. There is a delicious irony going
on. The Labor Party is involved in a very good
recycling project at Yarra Park and the MCG, but the
same party has failed to deliver a similar project, which
was called for and funded by the previous coalition at
Flemington.
The Labor Party has also failed to deliver in terms of
recycled water at Gunnamatta and Werribee. It is an
absolute tragedy and to the shame of this government
that has now been in office for 10 years that so much
water is pumped out to sea at Gunnamatta and
Werribee that could be treated and recycled — treated
to class A standard — and used in industry, on our
sporting fields and in the vegetable-growing industry in
Werribee and Cranbourne and down along the
Mornington Peninsula. Enormous opportunities have
gone to waste because this government has failed to
take opportunities to recycle water.
There is another issue I wish to raise, and I hope the
minister has his pen out to take some notes. It is that he
advise the house what source of energy will be used for
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this plant at the MCG at Yarra Park in terms of the
water recycling. What is the level of energy usage that
will be used by the recycling plant, and where will this
energy come from? It is important we know that if we
are to do a comprehensive assessment of its value in
terms of environmental benefits. We need to understand
the energy cost and benefits of that project as well.
In conclusion, I and we on this side of the house
support the continued growth and development of the
MCG and Yarra Park. We support the concept of
having a significant water recycling plant and
sewer-mining operation there. We urge the government
to work with the VRC at Flemington to undertake a
project there similar to the one that was originally
outlined by the Howard coalition government. Funding
was provided, but it was withdrawn by the Rudd Labor
government. Our Minister for Water and the Brumby
Labor government have failed in the opportunity to use
recycled water to a large extent at VRC Flemington,
another iconic sporting venue in this state.
Ms RICHARDSON (Northcote) — It gives me
great pleasure to speak briefly in support of the
Melbourne Cricket Ground and Yarra Park
Amendment Bill. This bill amends the Melbourne
(Yarra Park) Land Act, the Melbourne Cricket Ground
Act 2009 and the Conservation, Forests and Lands Act.
The bill will appoint the Melbourne Cricket Ground
Trust as the new committee of management for Yarra
Park to replace Melbourne City Council. This will
ensure that all the money that is raised from parking at
Yarra Park for events at the MCG and Melbourne and
Olympic parks goes directly back into the maintenance
of the park. In the past funds raised through parking
have gone into consolidated revenue for the City of
Melbourne and not directly back into the park. I see this
as a key benefit of the bill.
In addition $22 million from the Labor government and
the Melbourne Cricket Club will be spent directly on
the park. This will deliver a new wastewater treatment
plant to produce class A water suitable for park use.
The park and the trees in particular are stressed at
present because of the drought and this treatment
facility will not only ensure that the park is no longer in
the top 100 water users but also ensure the long-term
sustainability of Yarra Park.
This bill adds parcels of land to Yarra Park and
establishes a Yarra Park Advisory Committee to
manage and improve the park. I well understand the
argument that has been put about keeping cars out of
the park forever. Cars have been parking in Yarra Park
for 80 years but in my view this argument has some
serious flaws contained within it. The proponents for no
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cars in the park have no plan, for example, to deliver
investment back into the park, so there will be no water
treatment facility should we simply go ahead and
remove cars from Yarra Park, and there is no plan to
manage the cars that come into the precinct for major
events.
The government did look at underground parking as
one of the options but the $700 million cost of such an
option was clearly prohibitive. Parking in neighbouring
streets and in the local neighbourhood would be the
only option for users of this precinct. When we talk
about parks being just there for kids, I agree, but taking
cars out of Yarra Park will surely send them directly on
to neighbouring streets where kids live and play.
Members should bear in mind that 76 per cent of the
patrons of the MCG travel more than 20 kilometres to
attend events at the precinct, and 40 per cent travel
greater than 40 kilometres. These cars will clog the
local streets and create an unsafe environment for kids
who live, walk and play in these neighbourhoods, so
the no cars in Yarra Park plan is no plan at all. It is not a
safe plan and it is not an alternative to what is being
suggested as part of this bill, and nor does it consider
the fact that we need policies. We need to be sensible in
respect of putting forward policies that are about
delivering for all Victorians and for all Melburnians,
not just those who live in the inner city or are
neighbours of this park.
I live in the inner city. It is easy for me, for example, to
jump on a train or a tram to get to the MCG. In fact I
have done so to attend events there. But with my two
small children I have attended a Wiggles event there
where I parked at Yarra Park. I had a couple of prams
to manage and a grandmother and the like and I decided
that day that I would use the facility of Yarra Park as
opposed to jumping on the train or tram and dealing
with my kids that way.
In conclusion I support the bill. We need policies that
work for our parks for the benefit of all Victorians and,
in particular, we need this bill that will deliver
significant benefits to Yarra Park. I commend the bill to
the house.
Mr THOMPSON (Sandringham) — Yarra Park,
the Punt Road Oval and the Melbourne Cricket Ground
represent one of the great sporting precincts not only of
Victoria and Australia but also of the world. The bill
before the house endeavours to address some of the
continuing issues and concerns in relation to the park
area, including the maintenance and support of the trees
and the grasslands, the provision of a water system that
will store water through both sewer mining and other
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means for use in the region, and also to make provision
for car parking in the medium term to address the
parking needs not only of the MCG itself but also of
some of the surrounding sports stadiums.
The opposition has received representations from a
number of concerned stakeholders: from the residents
associations in the immediate adjacent area that are
very keen to see the character of the park developed so
that it is not used necessarily for parking 170 days a
year; from a number of interest groups associated more
particularly with the Melbourne Cricket Ground trust
which sees an ongoing role for car parking in the
precinct; and also from members of the public who
have an interest in maintaining the tradition of using the
area for car parking to access sporting events.
At a comparable time of the year people travel to that
particular sporting precinct and etched in the minds of
Victorians for many decades would be the great
moments in sport at the MCG from the Olympic Games
in 1956 through to the Commonwealth Games 50 years
later in 2006 and to a range of concerts, events and
sporting occasions. There has also been the
development of Melbourne Park as a great tennis
precinct, where one of the great tennis tournaments of
the world is held in January each year, and the other
sporting parks in the immediate area which are well
served by parking access.
It would be appropriate to declare a couple of personal
interests. I am not a current member of the MCC but I
did spend four years of my life in the immediate area on
the Punt Road Oval where I would have been attending
training on or around it three days a week over that
four-year period. It is a great area. Having had the use
of the park as parkland and as a training precinct, I
think I understand the aspirations and vision of those
residents who live around the park. I would urge the
trust to consider what can be done to strengthen and
develop the parkland character of it for those people
who are using the precinct and particularly the prospect
of there being more underground parking. When the
MCG was redeveloped the parking capacity underneath
the ground itself was significantly enlarged and a
50-year plan may map out certain areas which would
lend themselves to car parking.
The cost of $700 million was mentioned earlier as
being the cost of such a development. If there had not
been a cost overrun just in myki alone, that car parking
could have been provided at the MCG. Furthermore
there are a range of other cost overruns in government
service delivery, particularly in information technology
where, if there were not those cost overruns totalling
approximately $2 billion, that funding would have been
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there on the ground and available to deliver a good
outcome.
Since the ground has been used more intensively there
has been a removal of the use of the ground by
spectators after a game — young children participating
in kick to kick — and at other times of the year after
other events as well where there was just such an
informal opportunity. Even outside the ground in more
recent times limitations have been imposed on
walkways concerning the activities of young children
after a game. Again a visionary plan for the ground may
provide some netted areas to protect the public but
allow the Little League age group to be able to play
football after a game, to kick the Sherrin around
without it necessarily landing on the head of other
patrons at the ground.
As I said, the opposition has had a number of concerns
drawn to its attention and one has been from the Yarra
Park Association. Initially I felt that if you bought a
place approximate to a sporting precinct you took what
went with it and that was the car parking. But upon
more measured and considered reflection I think the
objective for this precinct, with population growth
heading towards 5 million for Melbourne, is to preserve
the green lungs and the open spaces of the area to a
much greater degree. Other concerns have been about
the current condition of Yarra Park because of the lack
of water and there being no viable irrigation system.
I trust the investment by the MCC of $22 million in the
park, including $16 million of its own funds and up to
$6 million provided by the state government, will
improve the amenity together with the development of
management plans for the area and with being regularly
reviewed. I think it is important there be an advisory
committee that is part of this process. That committee
input will be helpful.
In strategic terms, and by way of summary, I will say
that firstly, there should be a long-term aim of trying to
find a better way to manage car parking. The
suggestions of using public transport will not be
necessarily sustainable as a result of the difficulty
regarding myki cards. You cannot queue up for
5 seconds waiting at the turnstile when there are
99 000 people ahead of you. You would be there for the
game the following week and would end up only seeing
a replay of the grand final! It needs to be effectively
managed.
In 1956 a young Ron Clarke carried the Olympic torch
into the MCG. Unfortunately he did not have a ticket to
watch the proceedings on that day or subsequent days.
Having lit the flame, he had to catch public transport to

Tuesday, 8 December 2009

go to his uncle’s house in Balwyn. Ron Clarke was
Australia’s greatest ever distance runner, setting
approximately 30 distance records; at one stage he held
every running record for races between 2 to 10 miles.
In 1964 he was in the Olympic 10-mile event in Tokyo.
He was expected to win, and it was a mighty race. But
there was an American Sioux Indian, by the name of
Billy Mills, who ended up winning that particular race.
Clarke said he ran his fastest time; he set an improved
time by some 50 seconds, but it was a mighty run. If
you Google ‘Billy Mills’ and watch his Tokyo Olympic
finish, you will see a mighty result.
The point that is relevant in tying my comments back to
the bill is that Billy Mills beat Ron Clarke, who was a
legend in Melbourne both at the Melbourne Cricket
Ground and the nearby Olympic Park, where in 1965
he set the world record for the 10-mile event. With the
forbearance of the Acting Speaker, I will quote this
comment in relation to Ron Clarke. It was said in a
book on athletics, when Mills was a young New York
kid, regarding the Tokyo 10 000-metre event:
The Australian guy’s name is Clarke; the announcer just said
it, and I’ll remember it ‘cause he looks like Clark Kent half
changed in Superman. He looks like he eats barbed wire for
lunch. He keeps trying to run away from our guy, but Billy
always catches up with him. Even I know why, from junior
varsity wrestling: Billy’s got nothing to lose. Clarke has
everything to lose.

Unfortunately Ron Clarke did not win the 10 000-metre
event at Tokyo. One of the world’s greatest distance
runners, Emil Zátopek, who won four Olympic gold
medals, on one occasion passed on his gold medal to
Ron Clarke in recognition of their mutual respect and
Zátopek’s regard for Clarke’s achievements as one of
the world’s greatest ever distance runners.
It was immortalised in the precinct of Yarra Park,
which Ron Clarke ran around on many occasions; it
was immortalised in the wider sporting precinct of the
botanic gardens track and on the other side of the Yarra
River which formed the basis of many of Clarke’s runs.
Etched in the memories of many people, these
particular events are a sporting high point.
It is with those thoughts in mind that people make their
regular pilgrimage to the MCG by car and train. I trust
that in the days ahead we will have an efficient public
transport system with a good ticketing system that will
enable people to get there and get them into the ground.
Furthermore, Melbourne can celebrate the precinct as a
parkland, in the full meaning of ‘parkland’, with
improved underground parking in the decades ahead.
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Ms GRALEY (Narre Warren South) — It is a
pleasure to be able to speak briefly on the Melbourne
Cricket Ground and Yarra Park Amendment Bill 2009.
This bill amends the Melbourne (Yarra Park) Land Act
1980, the Melbourne Cricket Ground Act 2009 and
schedule 1 of the Conservation, Forests and Lands Act
1987. It also revokes the appointment of Melbourne
City Council as committee of management for Yarra
Park reserve and appoints the Melbourne Cricket
Ground Trust as the committee of management.
As other speakers have said, all Melburnians just love
the MCG. I think it is the heart of Melbourne, so it is
very important that all Melburnians, whether they come
to the park for pleasure — to have a picnic, to walk
through the park, to go to an event or to barrack for
their favourite football team — have adequate access to
the ground and that the ground preserves its quality and
amenity now and for future generations. We are doing
that with this bill.
As members of the house are aware, I am red, white
and blue through and through, but I am also just an avid
fan of the great Australian game. I am very pleased
there are really great benefits to our indigenous game in
this bill. I would just like to mention a few of them,
including the decision to appoint the trust as the
committee of management for Yarra Park as part of an
agreement between the government, the trust, the MCC
(Melbourne Cricket Club) and the Australian Football
League. As a part of this agreement, the AFL has
committed to hold the AFL Grand Final at the MCG for
a further five years, until 2037. That is a great outcome
for the people of Melbourne and Australia.
There is nothing I understand better than attending the
MCG on grand final day. I am waiting for the time to
come for my dear doggies — they have not been there
for over 50 years. Maybe this year I will get to attend
the MCG on grand final day and maybe many times in
the future, as my club seems to be building a
sustainability plan for future years of improvement and
excellence on the football field.
The AFL clubs playing home games at the MCG will
receive at least an additional $4.6 million a year or
$100 000 a game for the next 10 years from revenues of
matches played at the MCG. We all know how
important revenue is to not only maintaining our AFL
clubs but for extending the reach of the game to all
parts of Australia and the world. Clubs will also receive
additional revenue for attracting larger aggregate
crowds, and that is a good thing too.
This additional revenue will allow Victorian-based
AFL clubs to invest in football departments and
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facilities, expand their community activities and help
secure their financial futures.
There will also be a substantial improvement in the
facilities for all patrons in the Great Southern Stand,
including the AFL members reserve. I know that some
AFL members have been wanting improvements for
some time now, especially in light of the great facilities
now available to MCC members. I am sure they will
applaud the details in the agreement between the AFL,
the MCC, the trust and the government.
The government has committed up to $30 million for
this redevelopment. The scope of the works is yet to be
finalised but may include a more streamlined ticketing
area; upgrades to food and beverage areas and
basement-level food courts; replacement and upgrades
to seating, public concourses and amenities; and the
refurbishment of function and dining rooms.
As has been said, the Melbourne Cricket Ground is
indeed the people’s ground, and so anything we can
invest is really worthwhile because this is somewhere
the people of Victoria not only enjoy going to but
treasure as part of the folklore of Victoria and its
sporting history.
I am proud to be part of the Brumby Labor government.
Indeed many Labor governments have invested
considerable sums of money in making sure that
Victoria remains the sporting capital of not only
Australia but the world. You can walk down to Yarra
Park, walk around that sporting precinct, see the MCG
all lit up and then go over to Rod Laver Arena. I have
been with the Minister for Sport, Recreation and Youth
Affairs, who is in the house, to the new rectangular
stadium. I must admit that every time I come off the
Monash Freeway and I see another part going into that
amazing-looking stadium I am very proud to be part of
a Labor government that invests in sport and in
people’s sporting stadiums. Victorians will not only
love going to their new rectangular stadium but will
really appreciate this government’s investment in
improved facilities at the MCG.
I would like to finish by saying that this bill facilitates
important environmental strengths for the park which
are about developing wastewater treatment. If you walk
through the park on a weekend on your way down to
shop on Bridge Road or to do something like that, you
see that the trees in the park are really very beautiful
and deserve to be looked after. By committing
substantial funds to a wastewater treatment plant and
sustainable composting and gardening techniques we
can ensure that the MCG and the park are places where
people will love to go.
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I am very pleased to be able to support this bill and
proud to be a member of a government that supports
community sport and also supports Melbourne, as the
sporting capital of the world. Without further ado, I
wish the bill a speedy passage through the house. I
cannot wait to see my Dogs run onto the MCG in
September.
Mr NORTHE (Morwell) — It gives me pleasure to
make a contribution to the Melbourne Cricket Ground
and Yarra Park Amendment Bill 2009. The purpose of
this bill is to transfer committee of management
responsibility for Yarra Park from the City of
Melbourne to the Melbourne Cricket Ground Trust.
The main provisions of the bill include redefining the
boundaries of Yarra Park reserve to increase the
amount of open space by including an unused road
reservation to the north side of Yarra Park — which is a
good thing — and to exclude some parts of the park in
Brunton Avenue.
The bill provides for the trust to be the committee of
management for Yarra Park reserve, revoking the
appointment of the City of Melbourne as the committee
of management. It also expands the functions of the
trust, which must develop a management and
improvement plan for Yarra Park each year and submit
a plan to the Minister for Sport, Recreation and Youth
Affairs and to the Minister for Environment and
Climate Change for approval. The plan will be required
to include a statement of intent and to address a range
of strategies to support not only major events but also
community access to the park for community purposes
and otherwise. The bill establishes Yarra Park Advisory
Committee to advise the trust on the operation,
management and improvement of Yarra Park.
There is no dispute that the MCG and Olympic Park
precinct is world class. This is verified by the number
of major events that are held at these venues and by the
number of people who attend such events. However,
this legislation raises many concerns and issues,
particularly for residents living in close proximity to the
MCG and Yarra Park, as well as, may I say, for
Melbourne City Council. Much of the consternation I
refer to is about car parking in the Yarra Park reserve,
and many issues have been raised by other members
and by the community. One of those is the Melbourne
City Council being replaced as the committee of
management 12 months early in its five-year term. The
second is the community use of Yarra Park itself.
From a regional perspective, when attending events in
the MCG precinct, many commuters, including those
living in regional areas, have utilised Yarra Park for car
parking purposes. From this perspective it has served
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many regional communities very well. By the same
token, from the considerable feedback the coalition has
received, it is the view of many within the community
that the government has been somewhat lax in
identifying alternative car parking options in and
around the Melbourne precinct and, in identifying
initiatives or incentives that would minimise or reduce
car parking in and around Yarra Park. That is referred
to somewhat in the second-reading speech, where some
of the minister’s comments contradict those of
community members.
I refer to the second-reading speech which states:
The ability to provide parking in Yarra Park is important to
the continued viability of the MCG and Melbourne and
Olympic Parks and the outstanding events that are held there.
This will continue to be the case as the Melbourne rectangular
pitch stadium is opened next year and with the proposed
redevelopment of Melbourne Park in the future.
A range of other options for parking near the sporting precinct
have been explored but there are no viable options to provide
the volume of parking that is required.

That particular point has been a bone of contention for
many community members in and around the MCG
and East Melbourne area who would say that the
government has not done enough in regard to
investigating or exploring car parking options for major
events at the MCG and surrounds.
The second-reading speech goes on to say:
It is true that Yarra Park faces significant challenges. Like
many other parks, Yarra Park has suffered from the drought.
Many of its magnificent trees and lawns have experienced
significant distress.

At least the minister and the government have
recognised that Yarra Park needs work and that the
health and surrounds of Yarra Park are important to all
Victorians who visit it. It is pleasing to some degree to
see that a wastewater treatment plant to help the health
of Yarra Park is being proposed. The plant would treat
waste from the nearby sewer to produce class A water
suitable to water the turf and trees.
The member for South-West Coast mentioned the
Flemington Racecourse having earlier been touted as
having had arrangements made for it for that function. I
believe he is right in saying that it is contradictory that
on the one hand the government is now coming around
and supporting the MCG while on the other hand it has
neglected Flemington Racecourse. In my own region
the Gippsland Water Factory, which treats and reuses
local wastewater, has not been afforded the government
support it should have had. Nonetheless, this particular
wastewater treatment plant, to which the government
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will be committing $6 million and the MCC will be
committing $16 million, is a good and important
initiative to assist with the health of Yarra Park.
But in part this appears to be something of a
contradiction because on the one hand we will be
recycling and reusing wastewater to protect the
parkland but on the other hand we will be allowing cars
to park on the same areas for major events and possibly
all year round. That is a source of some consternation
for those who have expressed their views on this.
Further, the establishment of the Yarra Park Advisory
Committee is a sensible approach, and many people
agree this is a step in the right direction. The committee
will comprise up to seven members appointed by the
minister; a member of the trust, who will be the
chairperson; a representative of the Melbourne Cricket
Club; a person nominated by the Melbourne City
Council to represent the council; and up to two persons
nominated by the council in consultation with the
minister, persons the council consider to have a number
of attributes. That is a positive step in the right
direction.
As I mentioned earlier, a strip to the north of Yarra
Park, from the railway line to Queens Walk, will be
included in the park. I know local residents and those
who frequent the area are pleased with that notion. I
also mentioned the fact that parts of Brunton Avenue
will be excluded from the park.
In his fantastic contribution the member for Lowan
mentioned the fact that during the Commonwealth
Games in 2006 we had the idea of reducing public
transport fees as an incentive for people to travel to
major events, which was particularly good for regional
commuters. That initiative reduced car parking in and
around the CBD (central business district). The
government should look at adopting those types of
initiatives to ensure that we not only maintain the health
of Yarra Park but also improve our environmental
performance by making sure we get cars off the road at
every opportunity, whether it be through park-and-ride
facilities or whether we look at what other jurisdictions
are doing.
I believe the Western Australian Cricket Association
has initiatives and incentives whereby parking is
precluded in and around major venues, as is the case in
Queensland when events are held at the Gabba. We
could look at that here in Melbourne to ensure that we
promote the fact that we want people on public
transport. We have seen a significant increase in public
transport patronage over the last few years, particularly
in regional areas, and we should be encouraging more
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public transport use and looking at those types of
incentives, particularly taking the cost into account.
Again, I call on the minister in his summing up to
provide some information on what the government has
done to look at other car parking options within and
around the Melbourne CBD and what opportunities
might be available there. That is in the best interests of
not only Yarra Park but also the general public, who
will frequent these events in the future.
In summing up, the MCG and its surrounds are a
fantastic asset to Melbourne and to Victoria. I have
challenged the minister and his adviser to run in the
next Melbourne Marathon which finishes at the MCG. I
was lucky and privileged enough to do that earlier this
year, and I challenge the minister and his adviser to join
me next year. We might only do the 5 or 10-kilometre
run, but finishing at that venue is just fantastic.
Mr LIM (Clayton) — I rise to join other members
in support of this bill. I would like to start by saying
that I am pleased to support this important bill. As
members know, the main purpose of the bill is to
transfer the management responsibility for Yarra Park
from the City of Melbourne to the MCG Trust. One of
the benefits of the change in the committee of
management is the securing of the future of the trees in
the park by putting up a significant water investment,
therefore ensuring that additional water will be supplied
to the park. We have heard from many speakers about
the importance of the park and the precinct. Nothing is
more appropriate than this bill to secure and ensure that
the upkeep of the precinct is at maximum standard.
Yarra Park was established as a public parkland by
Governor La Trobe for the enjoyment of the whole
community. Over the years the park has served a very
important range of functions, including the preservation
of biodiversity and the provision of places for
recreation and quiet enjoyment in the heart of the
Melbourne central business district. Apart from that,
Yarra Park surrounds our best known sportsground, the
MCG. Each year the MCG welcomes almost 3 million
visitors. Yarra Park has also been used as a car park for
thousands of football fans.
Recently Yarra Park has faced major challenges due to
the drought conditions in Victoria. This bill helps to
improve park maintenance by providing additional
investment in watering the park. I am especially
impressed by the water saving technology, which uses a
wastewater treatment plant to protect the amenity of
Yarra Park. Because of this the condition of the park
will be improved substantially in the future.
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This bill will allow the MCG Trust to become the
delegate operational manager of the Melbourne Cricket
Club as well as Yarra Park. The bill supports this
innovation in water recycling and water consumption
reduction, which is consistent with our long-term water
saving objectives.
Parking on Yarra Park is another major issue to be
considered. I have heard some complaints about car
parking in Yarra Park. Some people think that car
parking in this park is somehow incompatible with the
long-term protection and development of the park and
that it might raise safety problems for visitors to the
park. To solve these questions the bill sets out certain
criteria that the MCG Trust must consider before
allowing people to park their cars in the park.
Some of these assessments include the effect of parking
on the condition of the trees, the condition of the soil
and the level of subsurface water content, the safety of
pedestrians and car parking attendant and the protection
of public and private property et cetera. With these
criteria it is reasonable to believe the MCG Trust will
be able to manage parking in a safe and orderly manner,
ensuring its use in the best way to support any major
event held at nearby Yarra Park.
In addition to the above the bill also emphasises the
importance of MCG Trust management effectiveness
over Yarra Park. It also includes some additional
regulation and amendments regarding the current
regulation. For instance, this bill increases the penalties
by up to 20 penalty units under the Crown Land
(Reserves) Act 1978. The change of committee of
management is reflected in the Melbourne (Yarra Park)
Land Act 1980.
Furthermore, the bill makes a number of amendments
to the Melbourne Cricket Ground Act 2009, the
provisions of which ensure that whoever is delegated
with the trust approval must apply the trust’s role as
committee of management as well as in relation to
Yarra Park. To emphasise the Yarra Park management
transparency, the amendments included in this bill also
require the trust business plan to include key
performance measures from the management. The
annual report is used to examine whether the
performance is satisfied to meet the target.
Finally, this bill also includes the unused area in the
north of the park for open space, which will be
permanently reserved as Yarra Park. In the future this
can be used to build up more facilities for families to
access. The bill covers comprehensive regulations to
make sure the MCG Trust manages Yarra Park in a
more effective way and that it keeps its value as a
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world-class park for every Victorian to enjoy. I
commend the bill to the house.
Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to speak on the Melbourne Cricket Ground
and Yarra Park Amendment Bill. It is a very important
bill and also a very mature bill in the sense that it
recognises the precinct around the MCG. Therefore the
Yarra Park, as a result, is a place of importance not only
for the local residents of East Melbourne but a precinct
of worldwide importance, as seen by the core
knowledge that so many people have around the world
of Melbourne simply through the MCG. We see that
with the number of visitors who go there not only when
major events are on but also when visiting the new
Australian Sporting Hall of Fame that is based there,
with funding support from the federal government.
People see this as an international mecca of elite sport.
Of course that is what it is when the games are not
on — a community precinct.
This is a mature bill in the sense that it recognises it is
highly inconsistent to have different management
bodies for Yarra Park and the MCG. The biggest
impact on the park is really from its neighbour, the
MCG, but there are two separate management bodies. It
is only right that the main impactor on the park
becomes the body that manages the park. The reason
for that is that it allows for consistency in relation to the
welfare of the park, the environment, the impact on the
park and the community engagement by one manager
and one provider. It allows the MCG Trust to be able,
for itself — and this is what you do if you are thinking
about trying to run this place in a proper and
appropriate financial way — to build up any
improvements that need to be made to the park and
make repairs to any damage as part of the management
planning and budget planning of the trust.
There is no doubt that there have been inconsistencies
in the past actions of very well-meaning people on the
committee of management and the City of Melbourne.
However, at the end of the day we have recognised —
and maybe the impact of the drought has advanced
this — that perhaps there is a better way forward in
management. Of course it does not mean that you do
not involve the community, as committees of
management have involved the community in the past.
There is an advisory group that will have community
representatives on it. There is no doubt that community
representatives will be very strong and vocal supporters
of what they believe are the community interests.
The thing about that whole area, though, is also taking
into account the broader interests and trying to work
through in the most acceptable way something that we
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all expect. At the end of the day we expect Yarra Park
to be there, existing mutually consistently with all the
events and activities that occur at the MCG. That is
what we want. We want that property aligned; we want
it open and transparent.
When I say this bill is mature, I mean it shows how we
continue to improve not only the way that major events
are run but how they benefit communities; also, when
they do impact on communities, through a more
effective and efficient management process, it enables
the issues to be worked through in the long-term
interests of the park. It is great to see that there will be
an important water recycling facility at the park that has
never been seen before, mostly funded by the trust. We
have had a drought for 13 years and this has never been
there; it has not been part of the City of Melbourne
works plan. The City of Melbourne has other priorities
in its residential and business precincts. This is one way
that this bill is enabling financial support to be provided
for better management of Yarra Park.
That is why I am a strong supporter of the bill. It does
those two great things: it helps us to manage the park
and ensure that it remains a great environmental park in
the future; it also helps us to acknowledge that major
events, Australian Football League football and cricket
are very important for the MCG and for the culture of
Melbourne and Australia. It is something we are known
for around the world. But the reality is that you can
never take car parking away from there. A large
number of people, the majority, will still come by
public transport and efforts will be made, and perhaps
greater efforts can be made, to help encourage more
people to use public transport, but we also have to
understand that not everyone can take public transport
from where they live in Melbourne. We do not have
fixed rail in all localities, and some people have
different choices from others. So the option of driving
in to the ground has to be made available, and it has to
be managed in the most appropriate way.
I will wind up there. I commend the minister for
working so hard to get this done properly and for the
finetuning that has been done. There are a lot of checks
and balances in this bill, and I wish it a speedy passage
through the house.
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — It gives me great pleasure to rise to
sum up the second-reading debate on the Melbourne
Cricket Ground and Yarra Park Amendment Bill 2009.
In the spirit of acknowledging interests, I declare that I
am a member of the mighty Hawthorn Football Club.
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The MCG is more than just the best stadium in the
nation. As we have heard again today, the MCG is an
iconic facility. It is part of the heart and soul of this
town and this state, and it has a special place in all our
hearts. We heard that again during today’s debate. I
always enjoy listening to any debates we have that
relate to the MCG. As we have heard today again, there
is bipartisan support for this magnificent stadium.
I thank all the members who have taken part in this
debate. I also thank the broader community and
stakeholders in relation to the MCG and Yarra Park. As
to the Yarra Park Association and the East Melbourne
Group, the residents association, I have told them that
the issue of car parking is where we agree to disagree,
but I point them to the significant environmental
benefits that could only happen as part of this new
arrangement at the MCG and Yarra Park.
It is also a matter of social justice for me. As the
member for Dandenong mentioned, not everyone in the
outer suburbs and in regional Victoria has access to
public transport to get to events at the MCG and the
wider major sporting event precinct, so this is a matter
of social justice as well.
I also thank members of the Melbourne Cricket Club,
including David Meiklejohn and Stephen Gough, who
have done a terrific amount of work with the
government in preparing this legislation. I thank the
MCG Trust, and John Wylie as chair of that trust, who
have also done excellent work in partnership with the
government and the community. My thanks also go to
my office and to Sport and Recreation Victoria.
As I mentioned earlier, this legislation is a terrific win
for Yarra Park. Yarra Park faces significant challenges
and is undoubtedly the victim of a drought more than a
decade long. The government had two options: to sit by
and let it wilt or take action to preserve this important
piece of Melbourne for many generations of families to
come. The legislation will save Yarra Park. It is
currently stressed and in desperate need of water and a
significant upgrade. An upgrade of this nature could not
happen any other way; the City of Melbourne would
not have committed to it.
Parking will continue there; we do not shy away from
that. We have committed to that because we understand
how important parking has been for many families in
our state over more than eight decades. Members have
mentioned a survey showing the percentage of people
travelling to the MCG from more than 20 kilometres or
40 kilometres away. For many, including families from
country Victoria and the outer suburbs, parking in
Yarra Park is an affordable and convenient way to
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travel to events in the precinct. Melbourne City Council
made it clear it wanted parking to end at Yarra Park
next year at the conclusion of the current Yarra Park
parking agreement. This is not an acceptable outcome
to government, to all sides of this Parliament or to the
thousands of Victorians who rely on it.
I particularly want to respond to the issues raised by the
member for Lowan, the shadow minister for sport and
recreation. I do not think we are in disagreement on the
issues he raised, but I will delve into those issues a bit
more deeply. In relation to advertising, I agree that
no-one wants to see advertising adorning Yarra Park.
That is something we agree on, and I know that in the
member for Lowan’s discussions with the Melbourne
Cricket Club, it agreed with this as well. There are
already very tight controls over signage and advertising
in Yarra Park under its public park and recreation
zoning. Under the planning scheme that applies to
Yarra Park advertising, signs are subject to maximum
limitation. Most types of signs are now prohibited, and
they will continue to be so. However, there must be
tightly monitored flexibility, and I will explain why.
A total ban on advertising in Yarra Park in the
legislation would mean that every bit of advertising on
Punt Road Oval, for example, would need to be
stripped. Richmond Football Club has a great deal of
signage around the oval, which significantly contributes
to the club’s bottom line. A ban would also impact on a
number of other events held in the park that may
involve use of advertising signs, such as AFL
(Australian Football League) events during grand final
week, the New Year’s Eve event sponsored by the
Melbourne City Council, the Melbourne Marathon,
which was mentioned before, and events held during
the Boxing Day test. This is not only in terms of
signage but also in terms of temporary tents, vans and
the rest of it. Advertising will not become a free-for-all.
It will still be tightly regulated and monitored, but it
will be allowed within reason to give event organisers
the flexibility to run financially viable events in the
park during those special occasions I mentioned.
The member for Lowan also asked whether we need
thresholds and limits for major events. In implementing
the decision to continue to provide parking for major
events, the legislation is consistent with the current
Yarra Park parking agreement. The trust must have
regard to a number of factors. They include the
expected demand; the extent and patterns of previous
car parking in Yarra Park, and that is the key provision
that the member for Lowan raised — proposed
section 9(2)(b); the effect of parking on the surface of
the park, the soil, the subsurface and the trees; the need
to minimise excessive damage to or wear and tear on
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the surface or subsurface; and the protection of public
or private property. As I said, these factors reflect the
requirements in the existing Yarra Park parking
agreement. Let me be quite clear: the car parking
capacity will continue to be at current levels.
The member for Lowan also raised the issue of who is
responsible for making amends when there is disruption
to the park, particularly after the construction of the
water treatment plant. It will be the responsibility of the
committee of management to make sure the park is
maintained in accordance with the management and
approval plan, which is approved both by me as
minister for sport and also by the Minister for
Environment and Climate Change.
In relation to the management and improvement plan,
this legislation provides a much greater level of
accountability and transparency. Under proposed
section 10, ‘Money received in relation to Yarra Park
Reserve’, proposed section 10(1) says:
Any money received by, or collected on behalf of, the Trust
in relation to Yarra Park Reserve must not be spent for any
purpose other than the operation, management, maintenance
and improvement of Yarra Park Reserve.

Furthermore, proposed section 10(2) says:
All money received and spent in relation to Yarra Park
Reserve must be accounted for separately in the financial
statements of the Trust.

There is accountability in terms of the Yarra Park
Advisory Committee, which will have on it
representatives of both the community and Melbourne
City Council, so there is community accountability.
There is accountability at a ministerial level, and there
is accountability in terms of the public documents —
that is, the business plans, the management
improvement plans and the annual report. Therefore
there is a much greater level of accountability and
transparency.
The member for Lowan also raised the general issue of
parking. Investigative works were conducted into the
creation of an underground car park, which is
something that the City of Melbourne and several local
residents groups have called for. The work into the
alternative underground car parking was done, and it
showed that this would be both incredibly difficult and
expensive. The logical area for an underground car park
has a significant level of basalt very close to the
surface, which would make it very hard and extremely
expensive to build a large underground car park. The
economics do not stack up. The cost would be in the
several hundreds of millions of dollars. Even if it were
entered into with a private partner, it would not be
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financially viable. The investigation into constructing a
major underground car park has been done.
In terms of the broader issue of car parking, this will
always be a matter we need to deal with not only at the
MCG but also at Melbourne and Olympic parks, the
Australian Open Tennis Championships and all the
events that will be at the rectangular stadium. The
member for Dandenong is exactly right — we need at
all times to look at how we can improve the
combination of going to major events and catching
public transport. The organisers of the Australian Open
are doing such work in terms of ticketing both for
public transport and for going to the event. That is
probably the best example of where we need to head
into the future, but I come back to the point that that is
not an option for many thousands of people in our
suburbs and in regional Victoria, so we need to
continue to provide the option of parking at Yarra Park.
In conclusion, this whole package around the MCG and
Yarra Park provides huge environmental benefits to the
park itself. Cars will continue to be able to park there
for the AFL games, the cricket and other major events
in the precinct, but they will be in a park which is
greener and has healthier trees. That is the result of the
$22 million investment, which would not have
happened otherwise. It is a great boost for our AFL
clubs and their financial bottom line, and it has been
warmly welcomed by the AFL fraternity. The fans will
be able to continue to park their cars there, and they
will see a significant improvement to the Great
Southern Stand in the future. This bill does a great deal
for Yarra Park. I commend the bill to the house.
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Government amendments circulated by
Mr ROBINSON (Minister for Consumer Affairs)
pursuant to standing orders.
Mr O’BRIEN (Malvern) — I am pleased to rise to
speak on the Liquor Control Reform Amendment
(Party Buses) Bill 2009. I advise that the opposition
supports this bill, which seeks to amend the principal
act to regulate the supply and consumption of liquor on
party buses. In fact the opposition has been on the
record supporting the proper regulation of party buses
for years now, and it is an indictment of the competence
of this government that only now, in the last sitting
week of 2009, are we debating a bill of this nature.
Let me take a few minutes of the house’s time to
examine the history of this matter. The Liquor Control
Reform Amendment Bill 2007 was read a second time
on 1 November 2007. In his speech the minister said:
The bill also addresses a gap in the existing act with
respect to the operation of ‘party buses’. The bill will
introduce a provision to specifically prohibit permitting
or allowing the consumption of liquor on a ‘party bus’
without a licence or BYO permit.
If only the 2007 bill did that; of course it did absolutely
nothing of the sort. Clause 22 of that bill inserted new
section 113A, which simply says:
(1) A person must not permit or allow any liquor to be
consumed or supplied on a bus unless a licence or BYO
permit is in force in respect of the bus.

Then it says:
bus has the same meaning as in the Public Transport
Competition Act 1995.

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

LIQUOR CONTROL REFORM
AMENDMENT (PARTY BUSES) BILL
Second reading
Debate resumed from 11 November; motion of
Mr ROBINSON (Minister for Consumer Affairs).

The minister actually said in his second-reading speech
that he would introduce an amendment that applied to
party buses, but the actual amendment in the bill did not
define ‘party bus’. It did nothing of the sort; it just
referred to consumption on a bus, which has meant that
this bill has had massive consequences for a whole raft
of community, social and sporting groups right
throughout our state.
I would like to refer to my contribution to the
second-reading debate on this bill on 21 November
2007. As in the old Andy Capp comic where Andy
Capp said, ‘I often quote myself; it adds polish to my
conversation’, I hope I will have the house’s indulgence
to do this. In my second-reading debate contribution I
said:
In his second-reading speech the minister said that this
provision is supposed to deal with party buses. It provides that
a person must not permit or allow any liquor to be consumed
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or supplied on a bus unless a licence or BYO (bring your
own) permit is in force in respect of the bus. This is going to
have a devastating impact on many sporting, social and
community groups. In many sporting clubs having a social
drink on the bus with your team mates on the way home from
an away game is an important part of the experience.
This provision would likely put that to an end, because it
requires that a licence or a BYO permit must be in force in
respect of a bus if any alcohol is to be consumed or supplied
on the bus …
…
It is lazy drafting from a lazy government and a knee-jerk
action designed to create a cheap headline, but shows no
consideration for the impact these actions will have on the
Victorian community, particularly those in country Victoria.
The introduction of this legislation is also likely to penalise
people for acting responsibly by hiring a bus to avoid the
possibility of drink driving. We will seek to amend this by
implementing a definition of ‘party bus’. We ask government
members to take up the issue and improve it, if they can. This
is lazy policy from a lazy government in what is otherwise a
bill that does have aspects which are commendable.

We identified this problem at the start. The government
was too lazy and too incompetent to define a party bus
in the 2007 amendments. We picked this from the word
go. I moved an amendment to define ‘party bus’.
Apparently this was an amendment which was beyond
the wit of the Minister for Consumer Affairs and the
rest of the government, because they did not have a
definition of ‘party bus’. So we put forward a definition
of ‘party bus’, which is on the parliamentary record.
The government rejected the amendment that I moved.
The minister claimed on 6 December 2007:
What the Liberal Party came up with — and this is the nub of
the issue — was a disastrous amendment that would have
created a legal loophole for clubs, if they chose to use it, to
operate their own party buses.
In fact, having looked at the Liberal Party’s amendment over
the last couple of days, it would have created a situation
where a club could have said, ‘We’ll put a big bus on, and
we’ll operate it exactly as a party bus.

When we come to examining the bill in detail we will
see how well the minister’s criticism of my amendment
stands the test of time and what that says about the
competence of the government.
Mr R. Smith — And the minister.
Mr O’BRIEN — And the minister, as the member
for Warrandyte pointed out. The problems that could
flow from the government’s failure to attempt to define
what a party bus is were also seen by minor parties in
the other place. As a consequence of the government’s
poor efforts at trying to regulate party buses, clause 22
of the bill was referred to the Legislation Committee in
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the other place. On 6 December 2007 that committee
met, and Ms Lovell of the Liberal Party said:
With regard to clause 22, like the Greens we have no issue
with the party bus industry being licensed and regulated. We
believe it should be regulated, and we look forward to you,
Minister, bringing back legislation that specifically provides
regulation for the party bus industry.

Our view has been on the record for a long time. We
believe the party bus industry needs to be regulated
properly. The minister also stated his position to the
committee on 6 December 2007. He stated:
As a consequence of the government’s indication that it is
prepared to drop that clause, it is something we will have to
revisit.

He went on to say:
It is just something we are going to have to consult widely on
and bowl up some proposition in the new year —

that was the new year of 2008. Not one, not two, but
17 sitting weeks throughout 2008 saw precisely nothing
occur: not one bill, not one line, not one bit of
regulation. This government — this minister — was
asleep at the wheel. It did nothing. The minister
promised to bowl up new propositions at the start of
2008. He failed to do so and left the party bus industry
completely unregulated thanks to his own lack of
endeavour and lack of competence on this issue.
That takes us to 2009. For the first six months of this
year, again, nothing: not one word, not one line, not one
bit of regulation. Then in the early hours of Sunday,
23 August, a member of Victoria Police was savagely
bashed in Melbourne’s central business district, yet
another victim of the rising tide of violent assaults
under this government. The alleged perpetrator of this
assault had been on a party bus shortly before the
alleged incident. This attracted the attention of Victoria
Police and the media with the Age of 24 August 2009
reporting:
Mr Overland said party buses encouraged irresponsible
drinking and were of concern.
‘Party buses are another factor police have to deal with in the
city. Certainly a number of my staff have raised this with me’,
Mr Overland said.

The article then goes on to note:
Consumer Affairs minister Tony Robinson today said the
government would introduce a bill to state Parliament to
ensure party bus operators had to apply for liquor licences.

So, 31 sitting weeks and nearly two years after the
Minister for Consumer Affairs promised in the
Parliament to deal with party buses in the new year of
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2008, the government finally decided to act. It is just a
shame that it took the savage bashing of a police officer
and the resultant media attention to make this happen. It
does raise the question: how many other victims of this
government’s incompetence and failure to regulate
party buses have there been that we have just not heard
about?
The deceit of this government does not stop there.
Being rightly blamed for its incompetence and its
failure to keep its word to introduce legislation in early
2008, the government then attempted to blame the
opposition. Being interviewed on 3AW on 25 August
this year the Premier was asked by Neil Mitchell:
What about party buses: are you gonna do something about
them?

His response was:
Yeah, and we tried to do something about party buses earlier
this year —

This is in 2009, mind you —
and we got knocked back in the upper house by the Liberal
Party.

The Premier tried to wrongly blame the opposition —
wrongly because the minister withdrew the clause. Let
me go on. When grilled further about party bus laws the
Premier resorted to dishonesty:
Mitchell: Apparently, December 2007 he —

‘he’ being the minister —

entitled ‘Victorian Premier John Brumby needs a
break’ and it starts off like this:
John Brumby is likely to be grumpy when he reads this, but if
he does react that way it will prove the point: the Premier
needs a holiday.

He goes on:
He has taken pride in his ability to get across an issue in any
portfolio. But today he does not command the detail.
…
There were two examples this week in his regular interview
on 3AW.
First, he accused the opposition of rejecting legislation to
control the booze-fuelled party buses. When told that the
government had agreed to revisit the laws almost two years
ago and done nothing, he denied it unequivocally. He was
wrong.

Not only the government’s incompetence but also the
government’s deceit and dishonesty has been exposed,
not just by the opposition but by media commentators
such as Mr Mitchell. But if this tragic record of
incompetence, delay, denial and deceit is not bad
enough, believe it or not, Acting Speaker, it gets worse.
In his second-reading speech for this bill on
12 November 2009 the minister said, and I quote:
The Brumby Labor government made a commitment to
regulate party buses by the end of the year …

The Premier made a similar commitment on Neil
Mitchell’s program on 25 August 2009:

promised to come forward with amendments.

Mitchell: Okay. Anyway, the party buses will be dealt with
before the end of the year?

Brumby: I’m not sure that’s right.

Brumby: Yeah, and we need to deal with that.

Mitchell: No?
Brumby: No.

In fact, as we know, as I have already read into the
record, the Minister for Consumer Affairs promised the
Parliament that he was going to consult widely and
bowl up some proposition in the new year of 2008. Not
only did the Premier try to blame the opposition for his
own government’s failure to get legislation right in the
first place, but he then told a blatant untruth in denying
the fact that the minister at the table, the Minister for
Consumer Affairs, had told the Parliament that he was
going to bowl up propositions in early 2008 to fix this
problem of the government’s own creation.
This was so outrageous that Neil Mitchell was moved
to write a column about it in the Herald Sun of
27 August 2009. The column is by Neil Mitchell, is
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Having given that commitment, what does the
government do in the second-last sitting week of 2009?
It removes this bill from the government business
program. The government knows the usual practice in
this Parliament is that bills are debated in one chamber
one week and the other chamber the following sitting
week. You have to wonder whether this was done
deliberately. Was this incompetence or was it
contempt? I am not sure which it was, and I am not sure
which one is worse. But the effect of the delay is that in
the normal course of events the bill would not pass the
Parliament and would not be in place for this
summer — the height of the party bus season.
We drew the media’s attention to this state of affairs,
notably on the Neil Mitchell program, which then saw
the minister scurrying to try to get in his own comment,
but he was pinned and he knew it.
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Mr Robinson — You’ve overreached!
Mr O’BRIEN — The minister says I overreach.
The minister seems to be suggesting that I should have
stayed mute and let him make sure this bill did not get
through the Parliament before summer. He seems to
think that this is some sort of game, that the clever
political thing for me to do would have been to say
nothing until the government did not get this bill
through before summer and then come out and attack
him. That tells you everything you need to know about
this government’s competence and this minister’s
competence and about the fact that they think
regulating party buses is all a political game and is
nothing to do with actually protecting the public.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Mr O’BRIEN — Before the dinner break I noted
that the minister who was at the table, the Minister for
Consumer Affairs, seemed to be suggesting that in
some way it was not too clever of me to have publicly
pointed out the fact that if this minister had his way, this
bill would not be in place for this summer. I was
making the point that not only does this show the sort
of cynical politics that is practised by those on the other
side of the house, but it also shows the lack of
competence of that minister in relation to the party bus
laws. Since 2007 we have been pushing for effective
party bus regulation to be put in place. This minister
told the Parliament and the public that he would take
his flawed attempt from 2007, fix it up and reintroduce
it at the start of 2008. He failed to do so, and it took the
savage bashing of Sergeant Brett Ward in the central
business district in August this year and the resultant
adverse publicity in relation to this government before
it took any action to regulate party bus laws.
If the Minister for Consumer Affairs wishes to try to
portray me as being somehow naive because I thought
it was important to draw to the attention of the public
the fact that by taking this bill off the agenda for last
sitting week it would not get through the Parliament
before the summer in the normal course of events, then
I am happy to stand up and accept that. But what I say
is that it portrays his cynicism and his incompetence as
a minister of the Crown in relation to his failure to
regulate a vitally important part of the liquor licensing
laws. That really is a reflection of the incompetence of
the minister and this government on such a serious
issue.
I would like to return to the bill, and I have spent some
considerable time on the background to this bill
because it is important to get the facts on the record.
The first substantive part of this bill relates to clause 7,
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which provides for a new section 113A in the principal
act. Proposed section 113A(1) provides that:
A person who is the operator of a party bus must not permit
or allow any liquor to be consumed on the party bus in the
prescribed circumstances unless a licence or a BYO permit is
in force in respect of the party bus.

The proposed subsection then prescribes a penalty of
50 penalty units, which is close enough to $6000. The
first thing to notice about this provision is that it does
not apply to the driver of the party bus. On this side of
the house we think that is appropriate. It should be the
operators of the party bus who are responsible for
complying with the law and not a particular individual
who happens to be employed by the operator of the
party bus company to drive the bus on any particular
evening.
Proposed section 113A(2) provides:
It is a defence to a prosecution for an offence under
subsection (1) for the accused to prove that —
(a) the accused did not knowingly permit or allow the
consumption of liquor on the party bus; and
(b) the accused had taken reasonable steps to ensure the
liquor was not consumed on the party bus.

The first thing I note is that this is very similar to the
defence that currently applies in the principal act with
respect to having intoxicated persons on the premises.
If, as the owner of a hotel you are charged by the police
with having intoxicated persons on the premises, it is a
defence to show that you did not knowingly permit this
person on the premises and that reasonable steps were
taken to try to prevent them from getting onto the
premises. In all the circumstances it is appropriate that a
similar sort of defence be available to the operators of
party buses.
Proposed section 113A(3) provides:
For the purposes of subsection (1) the prescribed
circumstances are that the party bus —
(a) is operating on or after 8 p.m. on a particular day and
before 5 a.m. on the following day …

In other words, a party bus by definition can only
operate from 8.00 p.m. one day to 5.00 a.m. the next
day. That means that buses that commence at 6.00 a.m.
and conclude at 7.00 p.m. that day are not party buses
no matter what they do or where they go. There is
always going to be a market for people who want to
travel on a party bus and partake of alcoholic beverages
at all sorts of hours, but it is probably fair to say that the
odds are that the type of party buses we are seeking to
regulate in this bill are those that tend to travel during
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night time. The other requirement in this proposed
subsection is that the party bus is operating in a
designated area.
Designated areas are those areas that have been
designated under the act. At the moment designated
areas can be found in the city of Greater Geelong, the
city of Knox, Traralgon, the Ballarat central business
district, the city of Greater Bendigo, the city of Port
Phillip, the city of Yarra, the Melbourne central
business district, South Yarra, Prahran, Warrnambool
and Frankston. These are regarded as being
entertainment precincts where there is a high
concentration of pubs, nightclubs and those sorts of
venues.
The legislation provides that a party bus must operate in
a designated area or for the purpose of carrying
passengers travelling to or from or visiting a designated
area. I suppose you could term this a loophole to the
extent that if a bus is travelling to or from areas other
than designated areas, it could be a full-on party bus
and could have as much liquor as people could carry
but not be caught by this legislation.
It may well be that party bus operators will seek to use
the definition of ‘party bus’ within this legislation and
adjust their activities accordingly. I think it is very
important for the government to keep a close eye on
this. Should this be the case, the government must be
prepared to come back to this Parliament in short order
and amend this legislation if required. We do not want
to see a situation where there are regulated party buses
within a few precincts across Victoria and the rest of
Victoria is open slather — the rest of Victoria is
entirely unregulated — because that is the effect of this
bill.
My urging to the government from the opposition’s
point of view is that this area has to be very closely
monitored. We need to see a lot more diligence from
this government and this minister than we have seen to
this point in relation to monitoring this amendment and
its effect.
Proposed section 113A(4), to be inserted by clause 7,
goes into various definitions and includes a definition
of a bus. A ‘bus’ means:
(a) a motor vehicle that has been built —
(i)

with seating positions for 10 or more adults
(including the driver) …

That would seem to be a reasonable view to take. I do
not think we want to have a standard family people
mover being accidentally designated a ‘party bus’.
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The definitions section also goes into what is a
community and a private bus service. That is really
relevant to what is the definition of a ‘party bus’. It is
probably worthwhile reading this definition into the
record because it is key to how this legislation operates.
It states:
party bus means a bus that is operated for hire or reward …

I will stop at that point. Obviously this indicates that
people operating a bus which may be travelling to or
from a designated area that is not being operated for
hire or reward are outside the net. It is pretty safe to
assume that people do not tend to operate party buses
out of the goodness of their hearts: they do it as a
commercial venture, they do it for the purpose of
getting people to pay for the privilege of getting onto
the bus, of taking them to and from nightclubs and
pubs. I think that nexus for having hire or reward is
very important one in relation to the definition. The
whole definition states:
party bus means party bus means a bus that is operated for
hire or reward for the carriage of passengers on the basis that
the bus is pre-booked for those passengers but does not
include —
(a) a bus operated by or for a community and private
bus service; or
(b) a bus hired by or for a group of passengers who
provide their own driver.

From looking at some of those exclusions, if there is a
bus that is hired by a group of passengers who provide
their own driver, it is by definition not a party bus. We
think that that is entirely appropriate. We want to
encourage social groups, community groups, sporting
groups, philanthropic groups to have social activities.
Many organisations will hire a bus, nominate a driver
and travel to and from social events. These groups
should not be regarded as having hired a party bus. If
organisations are providing their own driver, that is
very much at the heart of what we expect a lot of
community organisations to do, so it is entirely
appropriate for that not to be within the definition of a
‘party bus’.
Coming back to the earlier subclause concerning a ‘bus
operated by or for a community and private bus
service’, the phrase ‘community and private bus
service’ is defined elsewhere in this bill. It states:
community and private bus service means a service —
(a) consisting of the carriage of passengers by a bus for
or in connection with the activities of a religious,
educational, health, welfare, philanthropic, sporting
or social body; and
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(b) which is provided for no consideration or for
consideration which is limited to the costs or part
of the costs incurred in making the journey …

I think the definition of what is a community and
private bus service is appropriate. We want to ensure
that those organisations that are part of the heart and
soul of our community — the tennis clubs, the footy
clubs, the Probus clubs, the Rotary clubs, the Country
Women’s Association, the Manangatang bowls club —
are able and encouraged to go about the important
social work they do in our state without being caught
up in unnecessary liquor licensing regulation.
These are exactly the same sorts of bodies that the
opposition sought to exclude from the definition of
‘party bus’ in the 2007 bill. It is interesting to read
about the opposition’s attempt to amend that earlier bill.
On 6 December 2007 the Minister for Consumer
Affairs said in this place:
What the Liberal Party came up with — and this is the nub of
the issue — was a disastrous amendment that would have
created a legal loophole for clubs, if they chose to use it, to
operate their own party buses.

When members of the opposition tried to fix the
government’s flawed legislation in 2007 the Minister
for Consumer Affairs said what the Liberal Party had
come up with was rubbish because it would let clubs
operate their own party buses. But let us look at who is
exempted in the government’s bill today. Which groups
are exempted from the definition of ‘party bus’? They
are religious, educational, health, welfare,
philanthropic, sporting or social bodies. It makes you
wonder what the point was. What have we been
arguing about for the last two years? Why did the
government not just accept the amendments proposed
by those on this side of the house to its flawed
legislation of 2007? If the government had done that,
party buses would have been regulated for the last two
years and maybe Sergeant Brett Ward would not have
had his face caved in by a drunken thug who was
allegedly on a party bus in August this year.
We have been arguing over what is essentially nothing,
because what the government has brought in with its
party bus regulations is almost exactly the same thing
that we in the opposition proposed more than two years
ago. For the minister to now say that the opposition got
it wrong two years ago when the bill the government
has brought in is almost exactly what the opposition
proposed two years ago makes the minister’s claim a
mockery and again underlines the absolute
incompetence of the government and the Minister for
Consumer Affairs in particular. A lot of people in
Victoria can legitimately be asking questions as to why
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this government rejected the opposition’s amendments
to the 2007 bill when people have been seriously hurt
or injured as a consequence of this government’s failure
to act for the last two years.
Having noted that, I reiterate that opposition members
support this bill because they have always supported
proper regulation of party buses in this state. We
support this bill because this regulation is basically
what we proposed two years ago. Unfortunately we
have a minister who does not have the wit, the wisdom
or the courage to acknowledge that he had got it wrong.
He should have said, ‘Yes, opposition members have
got it right. Let’s get this in. Let’s regulate party buses’.
The government has been deceitful about its failure to
do so. It has been deceitful about the reasons it failed to
act. It has absolutely messed up the timing of the
introduction of this bill and the time available for
debate. We now have to rush the bill through both
chambers of Parliament this week because this
government is unable to manage its agenda.
The minister tried to imply that opposition members
were being naive in drawing this matter to the attention
of the public. Our aim is to have proper regulation of
the party bus industry to protect the public. Obviously
that is a matter which is far from the mind of the
minister, who is more interested in a cheap headline
than actually ensuring that our streets are safer.
With those words I say that the opposition supports this
bill, but the government and its members should be
hanging their heads in absolute shame for their failure
for over two years to legislate and regulate this
industry. They have failed for two years to pick up what
we proposed two years ago — legislation which would
have been effective in regulating party buses.
Mr HUDSON (Bentleigh) — It is a pleasure to
speak on the Liquor Control Reform Amendment
(Party Buses) Bill because it builds on the many
reforms introduced by the Brumby government to
tackle alcohol-fuelled violence, especially within the
central business district. This bill specifically targets
party bus trips when patrons supply and consume their
own alcohol. The legislation requires a party bus
operator to apply for a BYO liquor permit from the
director of liquor licensing where patrons bring their
alcohol onto a bus and consume it on the bus. The
legislation provides that the director of liquor licensing
can impose conditions on those licences — for
example, the director could impose a condition that
prohibits party bus operators from entering into cheap
drink deals with venues. In such an arrangement a bus
pulls up at a venue, the patrons get off, go inside the
venue and get cheap drinks and then get back on the
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bus and go to another venue where they also get cheap
drinks and so on and there is an excessive consumption
of alcohol. This bill provides that if party bus operators
do that, they can have their licences or permits
suspended or cancelled by the director.
The offences in relation to this bill are quite severe. A
party bus operator cannot allow alcohol to be consumed
on a party bus without a BYO permit or licence, or the
party bus operator will be subject to a fine of up to
$6000. The bill makes it very clear that these provisions
relate to particular designated party buses. The bill
relates to party buses that operate between 8 o’clock at
night and 5 o’clock in the morning and to designated
areas, such as the central business district, including the
inner city of Melbourne and St Kilda, and the Geelong
central business district.
The member for Malvern complains about this
restriction. He says it could be too rigid. It seems to me
the member for Malvern wants to have it both ways.
The last time we debated this issue the member for
Malvern said the bill was too broad. He said it was all
encompassing and would pick up all sorts of party
buses on which people were consuming alcohol. Now
he says the provisions could be too inflexible. The fact
of the matter is you cannot have it both ways. You are
either in favour of targeting particular party buses, as
this bill does, or you are not. These reforms are long
overdue, because you only have to go — —
Honourable members interjecting.
Mr HUDSON — We will come back to that. You
only have to go to the websites of many party bus
operators to see the kinds of problems we have. The
website of one party bus operator, The Booze Bus,
indicates that the whole focus of that business is the
consumption of alcohol. Another party bus company
proclaims on its website, ‘Not old enough to go to
nightclubs and bars? How about coming along on one
of our party buses?’. Clearly party bus companies are
targeting under-age patrons and have websites which
feature under-age patrons, and that is a problem this bill
is designed to tackle. This legislation will tackle the
significant harm that is caused by excessive alcohol
consumption.
Let us get back to the issues raised by the opposition. It
was always clear that the intent of the 2007 legislation
was to ensure that winery tours, social club trips and
community organisations were not going to be targeted.
At that time, in response to concerns raised by members
of the opposition, the minister made it clear that he
would issue guidelines about the type of party buses
that were targeted by the legislation, and members of
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the opposition know that. Of course opposition
members were much more interested in running a
massive scare campaign in country areas. They
pretended that this bill targeted the average football
club, targeted your average Probus club and that the
intent of the legislation was to require those groups to
go out and get BYO permits in order to run their tours,
but that was not the intent of that bill. If any people are
responsible for the delay in the introduction of this
legislation, it is members of the opposition, because
they voted down those provisions at the time despite
knowing that that was not the target of the bill.
In the meantime the government has been getting on
with the job of targeting alcohol-fuelled violence and
dealing with the harm caused by excessive alcohol
consumption. So far this year we have funded the
recruitment of an additional 120 police over and above
the government’s commitment of 350 more police this
term. We have given the police and the director of
liquor licensing new powers.
Mr R. Smith interjected.
Mr HUDSON — These are net additional police.
The member for Warrandyte does not understand the
concept of net additional police. He probably does not
because when the opposition promised extra police,
police numbers were cut. But we understand what net
additional police are — that is, those over and above
the ones who retire or otherwise leave the police force.
That has been our commitment; that is the commitment
we have met to date and during the course of this term
of government.
We have also given police and the director of liquor
licensing new powers to suspend liquor licences
because of violent incidents and poor management. We
have given the director of liquor licensing new powers
to ban inappropriate and irresponsible drink and venue
promotions. I think we should refer back to the
contribution of the then shadow minister — —
Mr O’Brien — On a point of order, Acting Speaker,
the member for Bentleigh has been running through a
litany of what he says are other measures the
government has taken in relation to liquor licensing.
This is a bill about the regulation of party buses. The
member has not spoken for 1 second about how these
measures affect the regulation of party buses. He does
not have the latitude of a lead speaker, and I ask that he
be brought back to the content of the bill.
The ACTING SPEAKER (Mr Ingram) — Order!
I uphold the point of order. The member for Bentleigh
should confine his comments to the content of the bill.
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Mr HUDSON — The whole point is this: this
government has taken significant action to address the
question of irresponsible venues, including party buses.
The member for Malvern had half an hour, but he
cannot stand to hear what the government is doing to
tackle alcohol-fuelled violence in venues, including on
party buses and including doubling to $13 000 the
penalties for serving intoxicated individuals and
allowing drunks to remain on the premises.
The government has given police the power to ban
troublemakers from designated areas such as the
Melbourne and Geelong central business districts. We
are also giving police the power to issue infringement
notices to people who are drunk and disorderly on party
buses. They are part of the reforms the government is
introducing. The opposition hates to hear about this —
about the reforms introduced by the government. It was
much more content to run a scare campaign against the
last bill, which was irresponsible. The opposition was
completely on the wrong bus in terms of the intent of
the amendments at the time — amendments which
were clearly targeted at irresponsible commercial bus
operators. They were not targeted at football clubs,
Probus clubs or social clubs. This bill makes sure that
commercial party bus operators are the target. I
commend the bill to the house.
Mr NORTHE (Morwell) — I have great pleasure in
making a contribution to debate on the Liquor Control
Reform Amendment (Party Buses) Bill 2009. This bill
will amend the Liquor Control Reform Act 1998 to
regulate the supply and consumption of liquor on party
buses. The bill also requires that an operator of a party
bus, as defined, must not allow any liquor to be
consumed on the party bus in prescribed circumstances
unless a liquor licence or BYO permit is in force.
Failure to comply with this requirement is an offence
with a maximum penalty of 50 penalty units, which is
$5841.
This legislation forms part of the Brumby government’s
proposal to tackle alcohol-fuelled violence. However,
opinion is very mixed on how well this legislation deals
with this issue. I say from the outset that the member
for Malvern made a fantastic contribution; he gave a
very succinct and clear overview of this legislation and
what has occurred with it over the previous two years. I
commend the member for Malvern for doing so.
In his contribution the member for Bentleigh spoke
about irresponsible drinking, venues and so forth. I say
to the member for Bentleigh that his contribution to the
debate on this particular legislation was irresponsible.
However, at least the legislation before us is an
improvement on the attempt by the government back in
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2007 to regulate party buses. It may be somewhat
cynical of me to say that recent media articles on party
buses and their patrons prompted the Brumby
government to act now.
The member for Malvern in his contribution referred to
some of the media articles that have appeared recently
in relation to these types of incidents, particularly in the
Herald Sun in August this year. On 24 August the
Herald Sun reported an allegation that a patron on a
party bus had assaulted a police officer, and that caused
much consternation not only in the local media but also
in the police force. At that time the police union called
for mandatory jail terms for lunatics who assault police,
and the Lord Mayor of Melbourne, Robert Doyle,
called for the bus industry to become more heavily
regulated. Again I refer to the member for Malvern,
who in 2007, in response to amendments proposed at
the time, called upon the government to do these types
of things. It is two years later, and here we are.
It is important to note the definition of ‘party bus’. As I
said, the member for Malvern has given a succinct and
clear overview of the definition of. That definition has a
similar tone to what the member for Malvern proposed
two years ago as part of an amendment to the
legislation. The definition of ‘party bus’ requires that
the bus be operated for hire or reward for the carriage of
passengers and be pre-booked for those passengers. It
does not include the circumstance where a group of
passengers provide their own driver, and it does not
include a bus operated by or for a community or private
bus service. These requirements are important and of
interest to regional community organisations in
particular, whether they be sporting, recreational or
other community organisations, that quite frequently
travel on buses to functions and events within their
community. The legislation previously proposed by this
government trapped these types of organisations and
sporting clubs in those regulations.
Some other areas of the bill that are worth pointing out
include that the bill will not prohibit the consumption of
alcohol on party buses, but it will ensure that they are
subject to the regulatory controls under the act. At the
moment if a party bus supplies alcohol to its customers,
it is required to have a liquor licence. However, most
party bus operators do not supply alcohol; instead it is
brought onto these buses by passengers and consumed
during the journey. In these circumstances the party bus
operator is not required to hold a liquor licence or to
obtain a BYO permit. This bill will ensure that
high-risk party buses will have to obtain a BYO liquor
permit if they wish to continue this practice. As the
member for Malvern alluded to, private bus services
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and community and sporting groups will be exempted
under this legislation.
One point I would like to make is that the bill is quite
contradictory in that it provides for an exemption from
the offence of permitting a drunken or disorderly
person to be on premises, and that could include a party
bus. This exemption would allow a party bus operator
to permit drunk and disorderly persons to remain on
board, yet at the same time a party bus is considered a
public place under the Summary Offences Act 1966. So
that means a passenger on a party bus will still be liable
under that act for the offence of being drunk and
disorderly. There are still some contradictions in what
occurs under this particular piece of legislation. That is
quite interesting.
The requirement to hold a liquor licence or BYO permit
for a party bus applies only in prescribed
circumstances. A couple of those points are in reference
to making sure the buses operate after 8.00 p.m. and
before 5.00 a.m. the following day. They also must
operate in a designated area. Within my electorate of
Morwell, the Traralgon CBD (central business district)
is a designated area. I want to raise the lack of transport
facilities for patrons in that designated area. We
certainly do not have party buses in our region, but we
have been calling for some time for NightRider bus
services similar to those available in Melbourne.
The Traralgon CBD Safety Committee, the mantra of
which is to reduce the incidence of alcohol-fuelled
violence, includes representatives of local police, venue
operators, taxi operators, transport people and local
businesspeople who feel very strongly that a
NightRider bus service would be able to take people
away from the Traralgon entertainment precinct in a
timely manner. While the government can see a way
forward in subsidising the metropolitan areas of
Melbourne and providing such a service, it is not able
to provide the service in regional areas such as the
Traralgon entertainment precinct which, as I said, is a
designated area. We feel very strongly about that.
In summary, I want to commend the member for
Malvern. I repeat what he said in his contribution: there
has been a lapse of two years in the Brumby
government responding to the issue through this
legislation, which is long overdue. I commend the
member for Malvern for his contribution.
Mr TREZISE (Geelong) — I also rise to speak in
support of the Liquor Control Reform Amendment
(Party Buses) Bill 2009 which is before us tonight. I am
pleased to support this important bill, knowing it is
another positive step forward by the Brumby
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government in ensuring that the state government has
progressive, tight but workable laws in place to protect
our young people, especially those who are heading out
on a Saturday night in either the Melbourne central
business district or in a number of regional areas, such
as my electorate of Geelong, to have a drink and a good
night out.
I said ‘another positive step forward’ because this
government over many years has worked with the
hospitality industry, police, local councils such as the
Greater Geelong City Council and Surf Coast Shire
Council in my region, and other stakeholders to curb
alcohol-fuelled violence and the more prevalent
antisocial behaviour.
In my electorate of Geelong, which includes a central
activities designated area, there are a number of pubs
and nightclubs. The state government has worked, as I
said before, with the City of Greater Geelong, local
clubs, police, media and the wider community to ensure
that pub and club patrons can enjoy themselves without
the risk, as other members on both sides of the house
have mentioned, of some drunken thug assaulting an
innocent bystander who is out to have an enjoyable
night.
In partnership with the stakeholders I have just
mentioned, the government has eliminated much of the
violence and antisocial behaviour on the streets of
Geelong and Melbourne. That is not to say there are not
still individuals who will go out of their way to cause
harm or trouble, but through numerous initiatives this
government has taken or introduced, the problem on the
streets of Geelong has been reduced markedly over the
last three or four years. I know the initiatives we are
debating tonight will be welcomed by the industry, the
police and others because they will add to the work that
has already been done or initiatives that have been
taken by the state government.
Over the last couple of years in my electorate of
Geelong, which I have spoken about, many initiatives
have been introduced that have proved to be effective.
These include ID scanners operating at nightclubs and
pubs in Geelong. Local police now have mobile
scanners to enable them to network with pubs and
clubs, and in turn those pubs and clubs have radio
contact with each other to ensure that the thugs we
talked about or drunken patrons out looking for trouble
are identified and eliminated from the pubs and clubs.
In conjunction with that, tonight we are debating
legislation regarding party buses. There are also
initiatives such as the ability for police to ban
troublemakers from central activities areas — we
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passed legislation 12 months ago regarding this
issue — including the central activities area of Geelong.

violence and the savage bashing of a police officer,
which brought about the introduction of this bill.

The list of initiatives goes on. I will not go through
things such as the accord that has now been agreed to in
Geelong and the Greater Geelong City Council
upgrading lighting and security cameras in the Geelong
central activities area, for which I congratulate the
council. They are great initiatives.

We on this side of the house welcome the definition of
‘party bus’, but we have some concerns that there may
still be some inadvertent catching of people who
perhaps should not be caught in this legislation. In
clause 7, which inserts new section 113A, under the
heading ‘Consumption of liquor on party buses’ the bill
states that the prescribed circumstances are that the
party bus:

However, I am disappointed that, particularly in pubs
and clubs in Geelong, alcohol is still being served in
glass containers, which leads to the inherent risk of
patrons being glassed late at night. That is an abhorrent
crime that could be easily eliminated by supplying
alcohol in non-glass containers. That is an issue for
another day.
I support this legislation before us tonight because it
regulates more stringently the so-called party bus
industry that is growing in popularity. There are buses
that emanate not only from the Melbourne central
business district but from regional areas like Geelong. I
was surprised to learn over the last couple of days that
up until now the bus operators who allow partygoers to
bring their own alcohol onto a bus are not required to
obtain a BYO licence. This legislation we are passing
tonight will ensure those party operators need to get a
licence.
Having said those few words I repeat that this is
important legislation; it adds to initiatives that have
been introduced by this government over the last
10 years. I therefore wish the bill a speedy passage
through the house.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Liquor Control Reform Amendment
(Party Buses) Bill. This party bus has certainly had an
interesting journey. In 2007 the Liquor Control Reform
Bill sought to introduce legislative controls on party
buses, but the government got the legislation wrong and
did not listen to the wise advice of the member for
Malvern and the opposition.
With the legislation that came in previously many
innocent groups — those having a quiet drink on the
way back from the football or on their way to the
Dunkeld races, those having champagne on a bus on
the way to a dinner venue, or lady bowlers — were
caught up. The opposition offered a way forward: the
government, in a fit of pique, ran away from that. Then
instead of fixing the problem, the government stalled —
the party bus was stalled for a couple of years until
there was another crisis stimulated by alcohol-fuelled

… is operating on or after 8 p.m. on a particular day and
before 5 a.m. on the following day …
… is operating —
… in a designated area; or
… for the purpose of carrying passengers travelling to or
from or visiting a designated area.

Those designated areas, I understand, include Geelong,
Warrnambool, Ballarat and the Melbourne CBD
(central business district), among other areas.
I seek from the minister advice about a bus that might
be carrying patrons from Warrnambool, one of the
designated areas, or the Melbourne CBD, another
designated area, to a sporting event at the MCG or
Etihad Stadium or to a live show in the CBD. If people
bring their drinks on such a bus for a trip to or from
Melbourne, would that be considered a party bus under
this legislation? I seek the minister’s advice on that,
because we do not want to inadvertently catch those
people when we are really trying to catch the people
who are involved in real party bus activities, which
should be controlled and which we on this side of the
house say should have been controlled several years
ago.
There is wider concern in the community, particularly
in country communities, that the government’s whole
approach to liquor licensing is flawed, ad hoc and not
consistent with its stated policy of a risk-based
licensing system. Many responsible country hotels and
clubs are facing massive increases in liquor licence fees
when there is no evidence that they are contributing to
alcohol-fuelled violence. I will give a couple of
examples of correspondence we have recently received.
Allan McMillan from the Dartmoor Bowling Club sent
an email that says:
I am writing as secretary of the Dartmoor Bowling Club …
on instruction from the club committee to protest against the
huge increase in proposed fees for renewal of our limited
renewable liquor licence from $90 to $397. As we are a very
small club (19 men and 10 ladies) this is a huge impost …
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Mr Trezise — On a point of order, Acting Speaker,
this is completely irrelevant to the bill at hand, the party
bus bill, and I ask you to bring the member back to the
bill that we are debating.
The ACTING SPEAKER (Mr Ingram) — Order!
As I have heard points of order by members of the
opposition about previous speakers along similar lines,
I will ask the member for South-West Coast to keep his
comments to the bill.
Dr NAPTHINE — I am speaking on the bill, with
regard to the liquor licensing approach of this
government, which is more concerned about raising
$20 million of revenue than dealing with
alcohol-fuelled violence. I urge the government to
adopt the coalition system of rewarding good operators
under the five-star rating system with lower fees and
penalising problem venues with a demerit point system.
We support the concept of having controls on party
buses. The minister got it wrong two years ago: we are
not sure that he has got it absolutely right this time. Is it
any wonder that groups like the Pirates — the Port
Fairy Cricket Club — are complaining about the fact
that they are going to be charged the same licence fees
as a large club which operates from 10.00 a.m. until
11.00 p.m. daily, when they trade for only 11 hours a
week? In a letter the club says:
The new charges are likely to disadvantage small country
football and cricket clubs. The fee should be based on trading
hours or there should be a reduction in cost for limited
licences.

This is what is happening under this government.
Mr Trezise — Again on a point of order, Acting
Speaker, you were stringent with the member for
Bentleigh, and I ask you to bring the member for
South-West Coast back to the bill.
Dr NAPTHINE — On the point of order, Acting
Speaker, the member for Geelong spoke about plastic
and glass drink containers in Geelong. He went well
outside the bill, and now he is being hypocritical in
calling other members on a point of order. I finish my
contribution.
Ms GREEN (Yan Yean) — I am pleased to join the
debate on the Liquor Control Reform Amendment
(Party Buses) Bill. The proposal in the bill before the
house is consistent with the government’s approach in
tackling the difficulties and bad behaviour around
alcohol-fuelled violence, which is not occurring just in
the city of Melbourne and in country Victoria but
regrettably is a national and international problem.
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It is a problem that this government takes very
seriously, and it has proposed a number of legislative
changes and increases to police powers, such as
banning notices and increased search powers. We take
this issue extremely seriously, and the bill before the
house is consistent with that approach.
There are a number of sporting clubs in my community
which operate buses to allow their members to travel
between venues and to drink responsibly. The bill will
allow them to continue to do that. I am the mother of
some young men who, like a lot of other people in their
age group, go out into the city of Melbourne, and a
number of licensed operators in Melbourne have told
me that they have concerns about the operators of some
party buses because they believe they are not all
scrupulous about the responsible serving of alcohol.
The bill is consistent with the government’s approach
of tackling all the causes of problem behaviour in the
Melbourne central business district. A number of
actions that have been taken by the government should
send a message to the community that we take this
issue seriously, and that includes every person who is
serving liquor, whether in a fixed venue, in a hotel, in a
bar, or on a party bus. It is a responsible thing for
people who are going to have a drink to get on a bus,
but we need to make sure that there will not be
excessive drinking and antisocial behaviour in that
action.
Honourable members interjecting.
Ms GREEN — I support the bill. I will not respond
to the interjections from members on the other side of
the house. I think they may well have been in the bar
earlier in the evening, which is why they are
interjecting on this matter. I wish the bill a speedy
passage.
Mr MORRIS (Mornington) — I am pleased to
support some legislation which will effectively regulate
party buses. I am delighted to support it, because this is
the second time around. The Liquor Control Reform
Amendment Bill of 2007 did not quite cut the mustard
in terms of party buses. We had the spectacle of the
minister himself moving amendment 14 from the
Council to cut out clause 22 of the bill, which sought to
regulate party buses. That occurred because there were
genuine concerns from clubs across the state — and
rightly so. Had the bill passed into law, members of
every Probus club, Rotary club, Inner Wheel club,
Country Women’s Association, bowling club, croquet
club and all those sorts of clubs who decided to come
into the city for a theatre night and have a glass of
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champagne on the bus on the way in may well have
found themselves on the wrong side of the law.

absolutely no connection with problems on the bus.
These buses are a problem.

Clearly that was not going to work. Those sorts of clubs
are generally made up of good and responsible citizens.
They are certainly not responsible for the plague of
drunkenness and alcohol-fuelled violence we have seen
across the state, and they are certainly not responsible
for the bashings, kickings and beatings we are seeing
far too often on Melbourne’s streets and indeed on the
streets of towns across the state. They are not
responsible for any of that, but they were fairly and
squarely in the frame when it came to that bill.

This mechanism is both simple and practical. Basically
it is the insertion of an extra provision — proposed
section 113A — which provides a sensible definition,
and a sensible set of rules particularly the 8.00 p.m. to
5.00 a.m. rule, and the application of designated areas
picking up the central business district, Geelong,
Ballarat, Bendigo, Traralgon, Warrnambool and the
more active metropolitan centres. In this form the bill is
certainly worthy of support, and I think it will go some
way towards placing a regulatory framework around
these operations so that when things get out of hand
they can be dealt with and dealt with effectively.

This time the government has got slightly closer to the
mark, and we have legislation before us that is
reasonable. It is worth saying that when the minister
moved the amendment that took clause 22 out of the
original bill he foreshadowed revisiting the matter. He
indicated that the director of liquor licensing was very
keen to have additional powers to deal with the
problem. It is just a shame that it has taken more than
two years to get here.
The other point I would make is that this bill bears a
remarkable resemblance to the propositions put forward
by the opposition in 2007. I would also say it appears to
have had considerable input from the director of liquor
licensing, because it is a far more sensible and practical
approach than the minister’s first effort.
It is certainly a very urgent piece of legislation. Party
buses have been a significant problem on the peninsula
for some years; more, I must say, in the Frankston
portion of the peninsula than in Mornington, but of
course they do attract custom from those parts of the
world. It is anecdotal evidence, I know, but it has
frequently been suggested to me that these buses
provide a convenient platform for pre-loading. If
anybody does not know what pre-loading is, it is the
habit of getting absolutely smashed before you go into a
club — so I am told, I should say! I was going to go on
to say, and I probably should make the point, that I am
told this is because of the cost of drinks in nightclubs.
While I have been into nightclubs recently on
committee duties, it is many years since I bought a
drink at a nightclub.
Party buses have also become a convenient platform for
under-18s to get a few drinks into them before they
have a night out. They have certainly been associated
with a series of ugly incidents. I have had a number of
concerned parents contact me or come into the office to
talk about unsavoury incidents involving kids getting
beaten up, or even being dumped on street corners in
order to avoid further friction — often kids who had

Ms DUNCAN (Macedon) — I rise in support of the
Liquor Control Reform Amendment (Party Buses) Bill
2009. I was glad to hear the previous speaker state that
he is supporting the bill, because with the sorts of
interjections we heard earlier it is often difficult to tell
whether the opposition supports these sorts of bills or
not. Needless to say I am supporting the bill, and I
commend the government for its ongoing reform and
its efforts to reduce alcohol-fuelled violence in our
community, which is a problem and has been a problem
for many years. Obviously it continues to be a problem
in inner city nightclub areas and in other areas across
the state.
This bill is part of a package of reforms that this
government has introduced to try to limit the
unacceptable outcomes of this sort of alcohol abuse. In
particular this bill targets those party buses that have
traditionally allowed people on with alcohol. Some are
licensed but many do not require licences because they
are not actually providing the alcohol — patrons
coming onto the bus bring their own. This bill picks up
those sorts of buses. Many years ago I had a friend
whose job it was to try to supervise people on these
buses, to get them into a nightclub for a period of
time — half an hour or an hour or so — and then to try
to get them out again and back on the bus for the next
stop on their tour of nightclubs around Melbourne. This
bill would specifically target those sorts of buses while
at the same time excluding community buses — wine
tours, for example — where we know there are not the
same issues related to the operations of those bus
services. It targets those services which are creating
problems and which often create antisocial behaviour
amongst people getting on and off them.
The other point I will quickly touch on is the fact that
the bill provides for an exemption from the offence of
permitting a drunk or disorderly person to be on
premises — in this case, on board a party bus. This will
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allow party bus operators to permit drunk and
disorderly patrons to remain on board the bus. It
recognises the fact that it is often inappropriate and
unsafe for the drunk person, and potentially for the
community, to remove them from the bus. This will
allow party bus operators to ensure the safety of the
disorderly or drunk person and to act in a way that may
limit the risk of antisocial behaviour.
This bill targets the areas we want it to target. It is an
ongoing process for this government to try to tackle
these issues. This is not just an issue for this
government, although the opposition would like to
suggest that it does not exist anywhere else in the world
and it is only a problem for this government. It is a
problem worldwide and across Australia. All
governments are seeking to tackle it. It was a problem
when I was a teenager and it is a problem today. This
bill represents another step in the government’s
progression of measures to ensure that it does as much
as it can to reduce the incidence of alcohol-fuelled
violence in our community. I commend the bill to the
house.
Mr CRISP (Mildura) — I rise to make a
contribution to the debate on the Liquor Control
Reform Amendment (Party Buses) Bill 2009. The
Nationals in coalition are supporting this bill. Its
purpose is to amend the Liquor Control Reform Act
1998 to regulate the supply and consumption of liquor
on party buses.
There are a number of provisions in the bill. Principally
the bill requires that an operator of a party bus as
defined must not allow any liquor to be consumed on
the party bus in the prescribed circumstances unless a
liquor licence or BYO permit is in force. Failure to
observe that requirement attracts a fairly serious
penalty.
But these buses do form a part of tourism, and I would
like to reinforce what the member for South-West
Coast said in his contribution: there is a concern for
country people who come to Melbourne on buses and
about what would constitute a tour bus coming from a
country area into a designated area. I think this needs
clarification. These trips are very special for country
people, and we would not want any complications or
any confusion for them. There needs to be some
clarification of this arriving at and departing from a
designated area.
BYO licences are probably the least expensive form of
licence. However, with the recent reforms that have
gone through they have become significantly more
expensive, and that is something we have heard
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comment about already in this debate. By adding to that
expense you are adding to the cost for country people to
be involved in coming to the city for special occasions.
Those licence fee rises have been significant. This is
complicating people’s approach to this and creating
confusion about whether they will be inadvertently in
breach of the law because of concerns over cost.
This legislation is also important for tourism, as food
and wine tours are important. This is not just about
taking country people from one venue to another for
partying; it could be a part of a tour that visits certain
locations. We do not want to catch out or make it too
difficult or more expensive for this to occur.
The definitions have been laid out quite clearly. Some
of the conditions are clearly laid out in this legislation.
Legislation in this regard has been long overdue. This
area has been in contention for over two years now, and
it has taken the government this long to tidy it up,
especially since it now means this legislation is around
at the peak of the season with Christmas parties and
other functions under way.
However, with those comments, particularly the
comments about the importance of the country tourism,
The Nationals are not opposing this bill.
Mr LIM (Clayton) — I welcome this bill as it is a
very important measure in dealing with alcohol-fuelled
violence in entertainment areas such as nightclubs.
There is nothing wrong with a night out on the town
with mates and drinking in moderation. Indeed one
would have thought taking a bus rather than your own
car when out on the town for the night, especially when
alcohol is involved, was the right move, but there are
some yobs who are so stupid, so obnoxious, so selfish
and so drunk that they will find a way to spoil the party.
The incident that led to this bill occurred in August
when a drunk yob at a buck’s party on a party bus left a
police officer with a broken jaw. As a government and
a Parliament we have an obligation to protect those who
protect us. We also have an obligation to protect the
general public, including those who enjoy going
clubbing without causing harm to themselves or
offence to others.
The bill does not affect other types of bus trips such as
winery and shopping tours. It targets those party buses
in entertainment precincts where some of the
participants not only engage in binge drinking but then
go looking for trouble. On many of these party buses
the operators do not supply alcohol but the passengers
themselves bring alcohol on board and consume it on
the bus.
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The bill targets this area by amending the Liquor
Control Reform Amendment Act 1998 and creating a
new power for the director of liquor licensing to issue a
BYO permit in respect of a party bus. The bill also
makes changes to the offence provisions of the act in
respect of a party bus operator. The effect of this
amendment is that the operator of a party bus will be
subject to existing regulatory controls, whether in
respect of a licence or BYO permit, including various
existing offence provisions.
A new offence is created of a party bus operator
permitting liquor to be consumed on the party bus in
proscribed circumstances, attracting a maximum
penalty of 50 penalty units. A party bus in respect of
which a licence or BYO permit applies will be deemed
a public place for the purposes of the Summary
Offences Act 1966. Consequently, a drunk or
disorderly passenger aboard a party bus will still be
liable under that act.
This bill is a measured response to binge drinking on
party buses, particularly in the entertainment precincts.
I commend the bill to the house.
Dr SYKES (Benalla) — I rise to make a brief
contribution to the debate on the Liquor Control
Reform Amendment (Party Buses) Bill 2009. I
apologise to the member for Evelyn for getting the
jump on her. I would also have to say that I will find it
difficult to weave in my catchcry ‘Plug the pipe!’
without anyone knowing!
Let us put this bill in context. It is about the responsible
consumption of alcohol and responsible behaviour in
general. It is in the context of a number of measures
that need to be put in place. Liquor accords work very
well in some local communities, particularly, for
example, in the Mansfield community where the
various establishments work together. Equally we had
the situation of the government attempting to introduce
a risk-based fee structure to reflect accurately the risks
associated with, I guess, the irresponsible service of
alcohol. As the Minister for Consumer Affairs, who is
at the table, would acknowledge, the system that has
been put in place needs some refinement. But to the
minister’s credit he at least is listening to the concerns
that are out there — a fine minister!
Mr Burgess — That’s enough, Bill!
Dr SYKES — Sorry! I will go no further in praising
the fine minister.
At the end of the day it is my view and the view of
many people that responsibility for the responsible
consumption of alcohol rests with the individual and
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the friends of that individual. If we look at the
application of this legislation to party buses — and we
have had a number of commentaries on what
constitutes a party bus — I reflect on my experience. I
remember the Shepparton Football Club took a bus trip
after winning a premiership. Listen to this, Minister.
We won the premiership in 1972. Our bus trip was to
Sydney — a 700-kilometre trip. We had some alcohol
on board and within the first 40 kilometres we needed
one of those stops to look at what was growing on the
side of the road!
But interestingly, even though that group of so-called
young bucks was on the bus for 11, 12 or 13 hours and
consumed a fair quantity of alcohol, there was not one
ounce of trouble. Why is that so? It is because those
young bucks still took responsibility for their actions
and there was a culture in the Shepparton Football Club
that said, ‘You do not step out of line’. Regrettably, and
for a range of reasons, those fundamentals of
responsibility for your actions and a culture of
respecting others and respecting property have been
lost.
To look at a more recent example, last weekend a party
bus visited north-east Victoria. I see that one of the
passengers on that party bus just entered the chamber.
On the bus were a number of staff of this Parliament —
I think their names are Tony, David, Baron, Trevor,
Jeremy and Warren — and they had a wonderful time
touring the wine and food premises of north-east
Victoria and mixing it with a bit of Ned Kelly heritage,
but they were responsible.
Mr Burgess — Rubbish!
Dr SYKES — That is what they told me.
Interestingly, their vehicle would not have met the
definition of ‘party bus’ anyway, because I am told
there were just 6 seats on the bus, not 10 or more as
required by the legislation. So there are party buses and
there are party buses.
The definitions in this amending bill reflect the
proposition put by the Liberal Party two years ago. I
commend the member for Malvern, who has just
entered the house, on an excellent presentation of the
case from this side of the Parliament. He made the point
once, twice or — probably — three times that it was
our good idea the government eventually picked up
when it thought a sufficient amount of time had elapsed
for it to call it the government’s good idea.
The exemptions to be incorporated into the legislation
that make good sense include an exemption for
community buses. I note that the absence of community
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buses is a significant issue in much of country Victoria.
As I understand it, another exemption is the so-called
‘courtesy buses’ that take patrons home from clubs and
hotels. It is pleasing they have been exempted, because
small hotels in my area, such as the Thoona and
Goorambat hotels, and clubs, such as the Benalla Bowls
Club and the Benalla Golf Club, are all struggling to
make a dollar. They are all struggling with the massive
liquor licensing fee hike, but it is pleasing that they
have not been stung again and will not be hurting on
this issue.
With those few remarks, I commend the Liberal Party
for having come up with this proposition a number of
years ago.
Mr Robinson interjected.
Dr SYKES — In response to the interjections from
the minister at the table, I commend the minister on
having seen the wisdom of picking up the initiative of
the Liberal Party. To use the jargon, I wish the bill a
speedy passage.
Mr SCOTT (Preston) — It gives me great pleasure
to support the Liquor Control Reform Amendment
(Party Buses) Bill 2009, which amends the Liquor
Control Reform Act 1998. As has been mentioned by
previous speakers, currently party buses that supply
alcohol are required to have liquor licences, but there
are many party buses that do not supply alcohol but
have alcohol brought onto them by passengers, who
then consume it on the bus or in the community
immediately after alighting from the bus.
The bill takes action to regulate party buses without
impacting heavily on other bus services that are critical
to tourism and are not related to dangerous alcohol
abuse. Like other speakers, I will touch upon the
important role that community transport and
particularly buses provide not only in terms of tourism
but also in terms of community groups, community
activities and social clubs. For instance, I am aware of
Italian pensioner groups and groups from other parts of
the community who attend dinners and lunches that
involve the consumption of alcohol. It is not the
intention of this bill to cover such activities. It is very
wise that they are not covered by the purview of the
bill, because those social and community activities play
a critical role in our community, ensuring that the
building of social capital and the links between people
are beneficial not just for the persons themselves but
also for the entire community.
The bill focuses on party buses, such as those that
provide nightclub tours to licensed venues. In terms of
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how the bill it operates, proposed subsection 113A(3)
refers to a party bus that:
(a) is operating on or after 8 p.m. on a particular day and
before 5 a.m. on the following day; and (b) is
operating —
(i)

in a designated area; or

(ii) for the purpose of carrying passengers travelling to
or from or visiting a designated area.

A designated area is an area that has been declared by
the director of liquor licensing. As mentioned in the
second-reading speech, designated areas include such
key entertainment precincts as the Melbourne central
business district; Fitzroy Street, St Kilda; and
Brunswick Street, Fitzroy. Clearly this is an attempt to
cover persons who are engaging in alcohol-focused
activities. In our community there is a requirement to
regulate such activities for the protection of both the
persons engaged in those activities and the community
more broadly.
The bill will require these nightclub-tour party buses to
have a BYO liquor permit. The scope of the bill is
limited. It has clearly been designed to tackle those
commercial activities. As has been said previously, the
bill defines a party bus as:
… a bus that is operated for hire or reward —

that is, commercial activities, not community groups
and not persons seeking to socialise with others on a
not-for-profit basis —
for the carriage of passengers on the basis that the bus is
pre-booked for those passengers but does not include —
(a) a bus operated by or for a community and private bus
service; or
(b) a bus hired by or for a group of passengers who provide
their own driver.

So clearly this is a limited definition. It is a reasonable
thing in our society, and it does not impinge on
important social activities.
I will keep my contribution brief as I understand we
intend to adjourn the debate on the bill fairly soon, so I
will allow others the opportunity to speak. I think this is
an excellent bill, which will provide greater protection
not only for those riding on party buses but also for the
community more broadly. I commend the bill to the
house.
Mrs FYFFE (Evelyn) — I am pleased to speak on
the Liquor Control Reform Amendment (Party Buses)
Bill 2009. The purpose of the bill is to amend the
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Liquor Control Reform Act 1998 in relation to the
supply and consumption of liquor on party buses.
My husband was in for dinner a little while ago, and we
were talking about when we opened our restaurant at
Yarra Junction in 1978 and how in those days the laws
regarding the consumption of alcohol on buses was
very strict, as liquor laws were then, and how they have
evolved. I remember that Peter Janson was taking
groups around in London double-decker buses, and he
was fined because champagne was served on the buses
as they meandered along the Warburton Highway. The
local licensing police used to make it a habit to stop
them on Friday and Saturday nights.
In fact the minister’s brother brought many tour groups
up to our restaurant and we had a great working
relationship. He operated a good company called Link
Tours. We used to have many conversations about the
groups that we had, and there were a lot of funny
stories, many of which I cannot share with members
here. One that David and I were reminiscing about
tonight involved a particular group that came up on a
Friday afternoon for a Christmas party. It was a group
of businessmen who had hired a double-decker bus to
bring them up. They called and asked whether they
could bring their own waitresses. Of course I said that
was fine because it meant I could cut back on staff a
little. On the way up they had obviously consumed
copious amounts of alcohol, served by the beautiful
waitresses. The only thing they had not informed us of
was that they were topless waitresses on this
double-decker bus.
The gentlemen peeled off the bus and came into the
kitchen — these were the days before mobile phones —
to use the phones and we heard conversations such as,
‘Darling, don’t pick me up; I’ll get a taxi because I’m
not sure what time we are going to get back’. They
were concerned about the waitresses still being in that
state of undress on the bus. It was an interesting
afternoon. I had never seen my husband work so hard
in the restaurant and spend so many hours waiting in
the restaurant.
Mr Kotsiras — Do you want to go down that path?
Mrs FYFFE — The member for Bulleen would be
interested to know how laws change and evolve with
time. In those days it was absolutely verboten to have
even one glass of champagne while you were travelling
on public transport, and the liquor licensing police
would wait for the buses coming up the valley to us and
the Fergussons to book people for the serving of
alcohol. Here we are now regulating even BYO permits
to serve alcohol on these buses.
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It is a reasonable expectation of people in Australia to
live the lives they want to, which includes being able to
have fun. We are told a glass of red is good for you.
Alcohol is not just beneficial for our health but two
standards drinks are okay for a good time. However,
obviously there are people who cannot stop at those two
standard drinks. The problem is that for each glass
consumed in excess we have all the problems that are
around.
The party buses were highlighted in April after a
teenage girl’s party on a bus ended in a drunken brawl
and a stabbing outside Kittens nightclub. This was
followed by an event in August when a 22-year-old
man, who regretfully lives in Lilydale, was on a party
bus for a bucks night and, after having too much to
drink, was charged with bashing a police officer. There
have been problems and we need to have some control
over them.
I have one concern that there is no control that I can see
on the amount of alcohol that people can consume. The
second concern I have is that the hours of operation are
8.00 p.m. to 5.00 a.m. I wonder whether 5.00 a.m. is
too late, because that is a lot of drinking time. People
will be getting off the buses at 5.00 a.m. when others
are on the roads going to work and they will be in no fit
state to drive because they have been drinking all night.
In the Yarra Valley we have a vibrant tourism industry,
and from my office we often see the coaches travelling
to one of our many wonderful vineyards and boutique
wineries for tastings. I am pleased that the winery,
shopping, sporting and social tours will not need to be
licensed under this bill as they are not the cause of the
problem violence on our streets.
I would like to highlight that I have concerns that the
hours of operation are from 8.00 p.m. to 5.00 a.m.,
which is a lot of drinking time, and I wonder what will
happen to those people when they get off the bus —
how they will get home and whether they will get into
cars and drive. I am also concerned about the volume of
alcohol that can be consumed on these buses. We have
responsible serving of alcohol rules. I understand other
members want to speak on this bill, but I know these
are serious concerns, having worked in the hospitality
industry for a number of years and having seen the
effect that alcohol has on people.
Mr HOWARD (Ballarat East) — I am also pleased
to speak briefly on the Liquor Control Reform
Amendment (Party Buses) Bill, which we know to be
subtitled the ‘party buses bill’. Other members have
already outlined the general issues associated with the
bill and have identified the need to regulate the area of
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buses transporting people to and from venues,
sometimes for a short time and sometimes for a long
time, where alcohol is either sold on the bus or brought
onto the bus. In the past party buses have not been
properly controlled, and now we are bringing this area
under the control of the Liquor Control Reform Act and
giving the operators the opportunity to apply for BYO
or broader liquor control licences.
As we know, the reason for this legislation is the
community is becoming more and more aware of
antisocial behaviour associated with people drinking
and is wanting to bring that under some form of control.
There are a lot of ways that we as a government are
trying to address that issue. It is not just a government
issue; it is a community issue that we need to look at
broadly, from parents working with their children to
ensure they understand the issues associated with
drinking for fun and the antisocial behaviour that might
follow on from that through to the government
enforcing controls in a range of ways, whether that be
through the Liquor Licensing Commission, policing
action or other action that can take place.
I am pleased to see in my electorate of Ballarat East that
there are a range of activities taking place. Groups have
been talking with each other, such as the police
working with other groups in the community or within
the education area to try to identify how this issue can
best be responded to so that our streets can be good,
sound places to be throughout the evening and so
people can go about their activities and know they will
not be impacted on by antisocial behaviour.
I am pleased to support this bill, along with the many
others who have spoken before me. I believe this is just
one action that we as a government can take to bring
under control some of those issues associated with
antisocial behaviour and drinking. It will help in getting
people to recognise — while alcohol will be consumed
in our society and it can be fun and an activity that
people as a group can enjoy while going off to
somewhere in a bus — the difference between
overdoing it and being responsible in the way they
operate and that what they do has an impact on others. I
am pleased to commend this bill to the house and allow
others to have an opportunity to speak on this
legislation.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to contribute to the debate on the Liquor
Control Reform Amendment (Party Buses) Bill. I
would like to firstly congratulate the member for
Malvern for his contribution. I state from the outset that
during the 1990s I was a regular attendee on party
buses. It gave me a good opportunity to see how these
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buses operated. On the number of occasions I was on
these buses we did not face alcohol-fuelled violence,
but it is amazing to see how this situation has changed.
I am pleased to see that the minister has varied the
scope of the legislation so it is not going to capture
people who utilise buses for a range of social and
community activities. Every year members of my
bowling club attend a tournament here at Parliament
House. I am sure if any of them had happened to open a
bottle of champagne, they would have been caught by
the legislation, but we are pleased to see that those
issues have been fixed.
I have received feedback from a party bus operator who
has operated in the system for at least 20 years. He
supports the general thrust of the bill but he has raised
some general concerns about the industry. He is
concerned about the quality of tour operators. He is also
concerned about the level of inspections that are going
to be undertaken by the inspectorate. He believes a
one-off inspection is not going to be adequate, that they
will need to be conducted more regularly. There is a
concern in the industry that, while the bill sounds good,
it will really only provide lip-service. Certainly it may
not weed out those operators for whom the provisions
are intended.
Reputable operators have concerns about the flashing
lights, smoke machines and other things such as the
blacking out of windows that distract drivers and give
people a power in the sense that they believe that they
can drink more because they are not going to be seen by
the general public. We support the general thrust of the
bill; this is certainly a positive step. However, the
industry has concerns, and I believe this legislation may
need to be improved further in the future.
Mr KOTSIRAS (Bulleen) — I stand to speak
briefly on this bill. Party buses range from 18-seaters
through to 60-seat double-deckers catering for any size
group. I was concerned and very anxious when my
daughter turned 18 and jumped onto one of these party
buses. At the time I considered following the bus
around to make sure that everything went okay, but I
decided not to do that. I support any move to sensibly
regulate party buses.
This attempt to regulate party buses is a better effort
than the government’s previous attempt in the bill of
2007, which contained no definition of party buses, so
the provisions applied to all types of buses, including,
as the honourable member for Evelyn said, those taking
winery trips, Country Women’s Association trips and
sporting group trips. Naturally that would have caused
enormous damage to the industry. As the member for
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Malvern said, one has to wonder why it has taken the
government two whole years to come up with such
legislation, but I applaud the minister and the
government for finally coming into this house with
legislation that will go some way to ensuring Victorians
can enjoy party buses without being confronted by
drunks and alcohol.
The main provision of the bill requires that an operator
of a party bus must not allow any liquor to be
consumed on the party bus in prescribed circumstances
unless a liquor licence or BYO permit is in force.
However, it is a defence if the operator can show that
he or she did not knowingly permit or allow the
consumption of liquor on the party bus and the operator
had taken visible steps to ensure that liquor was not
consumed on the party bus.
Mr Nardella interjected.
Mr KOTSIRAS — The member for Melton has
had a bit to drink — maybe he has been on a party bus.
The ACTING SPEAKER (Ms Munt) — Order!
Through the Chair.
Mr KOTSIRAS — Today is a very important day
for the member for Melton: his IQ exceeded his age!
I support this legislation. It is about time it was
introduced. It is unfortunate that it has taken the
government two years to bring the legislation before the
house, and I support the member for Malvern’s
contribution and advice.
Mr DELAHUNTY (Lowan) — I want to speak
briefly on this bill, not only as the member for Lowan
but also in my role as shadow minister for youth affairs.
The purpose of the bill is to amend the Liquor Control
Reform Act 1998 in relation to the supply and
consumption of liquor on party buses. As was
explained by the member for Malvern, the government
has taken two years to bring this bill into this place. I
am glad that the opposition is supporting these changes.
The reality is that the legislation is well overdue.
This bill will not prohibit the consumption of alcohol
on party buses but will ensure that party buses are
subject to the full range of regulatory controls under the
act, and it is not before time. Private bus services,
which exist in my area, such as those operated by
community or sporting clubs or where the persons hire
a bus and provide their own driver, will not be impacted
by the new regulations. Many sporting and cultural
groups in my area would have been very concerned
with the intention of the original version of the bill.
There are no designated areas in my electorate; the
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closest would be in Ballarat or Warrnambool. Because
of all the unfortunate problems with alcohol-fuelled
violence and drugs, which are also impacting on this
type of behaviour, I say that this is a good bill and I
strongly support it.
Mr ROBINSON (Minister for Consumer
Affairs) — It has been a very wide-ranging debate,
although when the member for Evelyn got to her feet it
became a little bit too wide-ranging. I will relay to my
brother her recollections of topless waitresses on buses,
and he will surely tell me that I need to remind the
member of that old adage that what happens on the bus
should stay on the bus! She should not have told us
about that. Nevertheless, it has been a wide-ranging
debate.
Party buses create problems. There are three key
problems with party buses: the on-board behaviour of
patrons, especially when they have been consuming
excessive amounts of alcohol; the behaviour of those
patrons as they move from the buses to different
venues, sometimes encountering other party bus patron
groups; and the behaviour of party bus patrons in
venues. Those are the three key concerns that emerge
from this part of our licensed industry, including in
relation to activities associated with licensed premises.
We welcome the opposition’s support, and that is
important. Today we seem to have had the prospect of
an outbreak of common sense from the opposition, and
it is greatly welcomed. We saw an outbreak of that this
morning in the Legislative Council, for which I put on
the record my acknowledgement of the work that the
shadow minister has done, and that is a good thing.
There has been a fixation in this debate on what
happened in 2007. It is a matter of record that the
government was very firmly of the view that we could
have tackled this problem in 2007. We offered a
pathway; that pathway was rejected. At the time a
number of propositions were advanced by the
government and some were actually accepted. They
were accepted because at that point in the history of this
Parliament The Nationals were not formally in coalition
with the Liberal Party, and we were able to extract from
The Nationals some reason and some common sense,
and that was a very good thing. We were able to make
valuable progress. Of course, what happened shortly
after that was that the Liberal Party and The Nationals
struck a coalition, and that has been quite unfortunate.
I will return the compliment to the member for Benalla,
because at times we get that brief window of common
sense from members of The Nationals. However I am
sad to say that through the period since they
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reformulated their coalition agreement we have not
seen much of that — so much so that the new federal
leader of the Liberal Party, Tony Abbott, refers to
members of The Nationals as ‘country Liberals’. I
know that the member for Benalla would want to take
the new federal leader to task for that.
Since late 2007 the government has looked at a whole
range of ways in which effective controls could be
achieved. The member for South-West Coast raised one
set of circumstances and we have had to look at how to
deal with that set of circumstances. The position we
arrived at is based on the idea that the activity we are
trying to capture can best be captured by BYO permits.
This, to take the point the member for South-West
Coast advanced, could best be explained in the sense
that some buses that serve alcohol are currently licensed
and the case the member advanced was one in which a
bus operator would already have a licence. A bus
operator starting up that sort of service to bring people
to town and offer or serve them a drink on the bus
would seek a liquor licence, and that would be an
appropriate measure.
What we are trying to tackle in this bill is the
circumstance where people bring alcohol on board a
bus. People bring their own alcohol — alcohol is not
actually served to them — and in that circumstance a
BYO permit is the most appropriate treatment. A BYO
permit opens up the possibility or the prospect of those
bus operators being brought into a regulatory scheme
which then allows conditions to be attached, and that is
really the key: to have conditions on those BYO
permits.
The member for Evelyn talked about alcohol
consumption and other matters. It is usually by virtue of
the conditions associated with a permit that those
matters could be dealt with and could be dealt with
adequately by the director in issuing the permit.
Similarly, with the hours of operation from 8.00 p.m. to
5.00 a.m. It is not the expectation that all commercial
party bus operators would be operating trips from
8.00 p.m. to 5.00 a.m., but those hours have been
selected because it is within those hours that party bus
commercial operators typically operate: from 8.00 p.m.
for a few hours or much later through to 5.00 a.m. That
will capture almost all, if not all, the party bus operators
who are causing difficulties at the moment.
This is good legislation. We welcome the fact that the
opposition has seen fit to support the legislation. We
had the opportunity in 2007, and we regret that it was
not taken up at the time, but this legislation is now
before the house. It is good legislation. It complements
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a whole range of activity that the government has been
involved with — banning notices; police infringement
activity, which was up 40 per cent; the compliance
directorate, which has made some 8000 visits in the last
10 or 12 weeks; the warning notices that the
compliance directorate has put out; the criminal
investigations commenced; the disqualifications of
licensees and licensee companies, of which there have
been about 20 this year for a cumulative total now of
over 100 individuals or entities subject to
disqualifications; the promotional powers of the
director of liquor licensing used to great effect some
20 times; and the late-night licence freeze, which will
continue through until at least the end of 2011. All of
that was before the risk-based fee structure was
announced.
This is good legislation, it will complement those
measures very well, and I wish the bill a speedy
passage.
Motion agreed to.
Read second time.
Consideration in detail
Clauses 1 to 7 agreed to.
Clause 8
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
1.

Clause 8, line 2, omit “After” and insert “(1) After”.

2.

Clause 8, after line 5 insert —
‘(2) In section 141 of the Principal Act —
(a) in subsection (1AA) for “(2)(m)” substitute
“(2)(fc), (m)”;
(b) after subsection (2)(fb) insert —
“(fc) section 113A(1) (consumption of liquor
on party buses);”.’.

These are technical amendments to ensure that the
relevant offence can be enforced by an infringement
notice, noting that offences of infringement apply at the
lower range.
Amendments agreed to; amended clause agreed to;
clauses 9 to 10 agreed to.
Bill agreed to with amendments.
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Third reading
Motion agreed to.
Read third time.

TRANSPORT LEGISLATION
AMENDMENT (HOON BOATING AND
OTHER AMENDMENTS) BILL
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered next day.

JUSTICE LEGISLATION
MISCELLANEOUS AMENDMENTS BILL
Council’s amendment
Message from Council relating to following
amendment considered:

However, the minister said in his later contribution to
the debate that the provisions will now commence on a
day to be proclaimed or 1 November 2010 at the latest.
I was just wondering whether he could clarify that for
the benefit of he house.
Mr CAMERON (Minister for Police and
Emergency Services) — By leave, the situation is, as
the honourable member set out in the initial part of his
contribution, that the commencement date is to be the
earlier date.
Motion agreed to.

VALUATION OF LAND AMENDMENT
BILL
Council’s amendments
Message from Council relating to following
amendments considered:
1.

Clause 10, page 13, line 6, after “the valuation record”
insert “and that is releasable information”.

2.

Clause 10, page 13, line 6, after this line insert —

Clause 2, line 20, after “Part 2” insert “(except sections 3,
4 and 5)”.

Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That the amendment be agreed to.

Mr McINTOSH (Kew) — Very briefly in relation
to this matter, essentially all this amendment does is
change the date of commencement of one part of the
bill that deals with the collection of audiovisual
information by law enforcement agencies, including
Victoria Police. It appears the only hold-up is that
fisheries officers are unable to implement it in a time
frame if the bill were to come into operation on
proclamation. This amendment provides for that to
occur either on the date of proclamation or, at the latest,
November next year.
I raise a matter that the minister may seek to address in
summing up, which is some confusion that may exist
between Mr Tee in another place and the minister.
During Mr Tee’s contribution about the amending
provisions of the bill in relation to the audiovisual
capture data he said:
It will provide that these provisions commence on a day or
days to be proclaimed or 1 November 2010, whichever is the
latest.
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“(2) The valuer-general must not make available to the
public information in the valuation record that is
not releasable information.”.
3.

Clause 10, page 13, line 7, omit “(2)” and insert “(3)”.

4.

Clause 10, page 13, line 7, omit “section,” and insert
“section — “.

5.

Clause 10, page 13, line 9, omit “2000.” and insert
“2000;”.

6.

Clause 10, page 13, line 9, after this line insert —
“releasable information means —
(a) the net annual value, the site value and the capital
improved value for each property recorded in the
valuation record, where that value has been
determined in the relevant valuation specified in
section 7C(1);
(b) a property description for each property recorded in
the valuation record.”.

Mr BATCHELOR (Minister for Community
Development) — I move:
That the amendments be agreed to.

In doing so I would like to make some brief comments.
As members would be aware, the Valuation of Land
Amendment Bill 2009 was passed by the Assembly in
September and in the Legislative Council on
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27 November. On that date it was passed with
amendments, which we are considering tonight.
The Valuation of Land Amendment Bill progresses
amendments that make the valuer-general the custodian
of statewide valuation data. It also allows the
valuer-general to disseminate valuation data for public
policy and community purposes. The bill makes the
valuer-general the central source for statewide valuation
data. The bill allows the valuer-general to release some
valuation data in accordance with the information
privacy principles contained within the Information
Privacy Act 2000.
The Property Council of Australia had concerns in
relation to the possible release of confidential source
data used to determine accurate valuations. The
property council was concerned about the privacy of
landlords and tenants if such information was released,
as the property council argued that the identities could
be deduced from source information.
It is important to understand that valuers require
confidential source data to determine accurate
valuations. This source data may include
property-related information such as business turnover,
tenancy and leasehold data. Section 3A of the Valuation
of Land Act 1960 provides valuers with a range of
powers to enable them to obtain source information
from tenants and landlords. These provisions also
require valuers to keep source information confidential.
The bill does not change these provisions.
The valuer-general never intended nor was the
valuer-general able to release confidential source data
provided by property owners and tenants. However, the
valuer-general also recognises that it is important for
the property industry to have certainty, and the
safeguards that are currently in place will not change in
the future.
This brings us to the house amendment that was agreed
to in the Legislative Council. This house amendment
confirms that the valuer-general is only able to release
the following data from the valuation: the capital
improved value, the net annual value, the site value and
a property description.
Members can see that if the house accepts this
amendment — and I certainly hope it will — it will
provide an answer to the concerns, albeit not
necessarily well founded, of the Property Council of
Australia. The government and the upper house were
concerned that this lack of support from the property
council would jeopardise the wider release of the
valuation data for community and public purposes.
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Accordingly, to provide certainty to all those interested
in receiving accurate property information, the
government is supporting these amendments.
Ms WOOLDRIDGE (Doncaster) — I am pleased
to say that the coalition will be supporting the
amendments to the Valuation of Land Amendment Bill
2009. I have to say we are here debating these
amendments because of the good work of David Davis
in the other place, with the support of the minor parties,
in ensuring that the privacy concerns of the Property
Council of Australia were reflected in the bill. This was
achieved by ensuring that a pause was available in the
consideration of the bill in the other place to allow the
government the time to negotiate with the property
council and develop amendments that would address
the concerns that it had.
As the minister has outlined, the bill allows the
valuer-general a number of new powers enabling
valuers to collect, store and make publicly available
certain valuation information under the bill. In the case
of premises with retail tenants, the information used by
valuers for the purpose of making capital improved
valuations regularly includes particularly sensitive
financial information collected by the landlords.
In considering the original bill the property council said
in a letter to David Davis:
The ability of the general public to search the valuation record
could in a number of instances entirely negate the
de-identification process.
In its present form, the bill does not provide appropriate
safeguards to prevent the confidential information referred to
above from being inappropriately viewed and circulated by
the general public.

That is why these amendments are before us tonight.
The amendments provide for information that is made
available for release to be defined and narrowed to a set
of criteria which the minister outlined earlier. The
amendments narrow what information can be provided
and solve the privacy issues the property council had.
At that time the government said these amendments
were not needed, and I have to say we had pretty
grudging support for these amendments from the
minister when introducing them into this house.
However, opposition members strongly support these
amendments and supported the concerns of the property
council, and we had the support of the minor parties in
that process. We are very pleased that what the Minister
for Environment and Climate Change described as a
belt-and-braces approach has addressed the concerns of
the property council. Accordingly we will be
supporting these amendments.
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Motion agreed to.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Community
Development).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house do now adjourn.

Bushfires: Gippsland
Mr BLACKWOOD (Narracan) — I raise a matter
for the attention of the Minister for Agriculture. The
action I seek is for the minister to provide more support
to bushfire-affected farmers in the Labertouche, Drouin
West and Jindivick areas. The Bunyip Ridge fire on
7 February affected a great number of families. If
before the fires somebody had asked me what would be
the worst thing that could happen if a bushfire swept
through our area, naturally I would have said it would
be to lose your life or that of a loved one. I would have
said losing your home would be the second-worst
event.
It has become very clear that the second-worst problem
many people are facing is the loss of their business. If
they had lost their homes, they would have received
enormous support from the bushfire relief appeal
fund — in many cases $90 000 plus a number of
smaller grants from government agencies and the
Gippsland Emergency Relief Fund. If you lost your
business or were not able to continue to operate your
business, you would have no income and therefore be at
risk of losing your home because you would not be able
to meet the mortgage payments. The level of support
was inadequate, hard to access or in many cases not
accessible at all. Many farmers in our area were
severely impacted by the fires. Thanks to the many
volunteers, fences were reinstated. Eventually the
government removed the red tape and some financial
assistance was made available from the bushfire relief
fund.
The initial financial assistance made available from the
Rural Finance Corporation of Victoria was welcomed,
but the bulk of it did not get to sharefarmers or farmers
leasing their property. In some cases the landowner got
the bulk of the assistance, but the business proprietor
got very little. This anomaly was difficult for the Rural
Finance Corporation to deal with, and consequently
some farmers who had difficult landlords were forced
to walk away from their businesses.
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I met with a number of case managers who were
concerned about the inflexibility of the Rural Finance
Corporation, especially when legitimate farming
businesses were applying for the low-interest loan. To
me that presents a very interesting aspect of the attitude
of many farmers affected by the fires. They considered
the low-interest loan to be the best short-term solution
to their problems. That tells me that they were not
looking for a handout but rather a hand up and were
happy to repay the loan. This says a lot about the great
integrity of our farmers, even in the face of enormous
adversity.
An example of the difficulties farmers still face occurs
among dairy farmers, most of whom receive a milk
price that currently does not cover production costs.
There is a farmer whom I will not name — he truly
exists — and his situation is very serious. He leases his
dairy farm and, as a lessee, has not qualified for
assistance from the Rural Finance Corporation. He has
only received an exceptional hardship payment of
$8000 and a repair and restoration grant of $2500. His
losses total $173 000, and if he cannot get assistance,
his business is in jeopardy. He needs that low-interest
loan from rural finance, but has been told he will not
qualify.
I call on the Minister for Agriculture to provide more
assistance to our fire-affected farmers, in particular the
sharefarmers and those who farm leased property. I
urge him to look at the guidelines currently being used
by rural finance with a view to making them more
flexible and able to assist those farmers who are in
desperate need.

Volunteers: government support
Ms GREEN (Yan Yean) — I raise a matter for the
attention of the Minister for Community Development.
I call upon the minister to take action to ensure that the
Victorian government supports community
organisations to attract, train and retain volunteers.
Since the tragic fires of Black Saturday the fire-ravaged
communities in my electorate have been overwhelmed
with support from Victorians and Australians wanting
to do their utmost to support the recovery of
communities afflicted by Australia’s worst ever natural
disaster. I am pleased the Victorian government has
invested in great support for our fantastic emergency
services volunteers through a $3.2 million campaign
called Vital, Valued, Victorians. The campaign
highlights the extraordinary skills, dedication and
community mindedness of our volunteers and
recognises the diverse contributions they make
throughout the year. The campaign includes TV, print,
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radio and online advertising. The Vital, Valued,
Victorians volunteers website has attracted more than
12 000 visitors and more than 600 messages supporting
volunteers.
However, it is not simply emergency service volunteers
who are committed to a volunteer effort to support our
community; many others have worked in the recovery
effort. Only last Saturday I accompanied more than
50 Young Labor and other community volunteers who
lent a hand by working with that great community
organisation Fence Aid to assist in refencing
bushfire-affected properties.
Felicity and Peter Wiltshire of St Andrews are the
epitome of our volunteer workforce. For decades they
have worked solidly as Country Fire Authority and
Community Fireguard volunteers. Felicity also
volunteers as the vice-president of the Diamond Valley
Brass Band and for her local church. Tragically on
Black Saturday they lost their house and animals and
Peter was burnt. Despite their own losses, their efforts
saved many lives. Last Saturday more than
50 volunteers from Fence Aid were able to give back to
Peter and Felicity and pay them back for their decades
of service to their community.
Many volunteers from service clubs such as Rotary,
Lions, Community Information Whittlesea and others
have put their shoulders to the wheel to assist
bushfire-affected families in their recovery efforts.
Having been part of the Fence Aid process on Saturday
and some months earlier, I have seen the effort it takes
to coordinate volunteers, to make sure that they are able
to undertake their efforts in a safe manner and come
home to their families, and also to make sure that the
coordinators are best able to use the skills of those
willing volunteers to assist in their important work.
I am immensely proud of the locals and others who
have come from far and wide to assist in providing
material aid and fencing and many other much-needed
tasks since Black Saturday. I urge the minister to
continue the Victorian government’s support of
community organisations to attract, train and retain
volunteers in whatever important work they are doing,
but particularly the important work of bushfire support.
The DEPUTY SPEAKER — Order! The member
cannot ask for a continuation of support. She can ask
for action to do something, but not to continue.
Ms GREEN — I seek action!
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Great Alpine Road: upgrade
Dr SYKES (Benalla) — I raise a matter for the
attention of the Minister for Roads and Ports. I ask him
to get on the front foot in upgrading the Great Alpine
Road (GAR) to ensure that it is safer for the thousands
of additional cyclists who are going to ride through the
area in the next year and in future years.
The issue has been raised with me by a variety of
individuals and groups, including the Alpine Shire
Council — in particular by the shire’s mayor, Cr Nino
Mautone — but also by the Alpine Region Tourism
Board through its chair, John Kroeger, the Harrietville
Community Building Initiative Committee, its
secretary, Terry Woolley, and Harrietville resident
Ronice Goebel.
For those present I will give a little lesson in geography.
The Great Alpine Road goes from Wangaratta in
north-east Victoria across to Omeo in Gippsland
through the beautiful Ovens Valley, including Bright,
Harrietville, Mount Hotham up in the high country and
Dinner Plain before descending to Omeo. It is an
absolutely beautiful area and tourists flock to it,
especially cyclists, who enjoy the rail trail. These
numbers are set to increase dramatically now that the
Bogong High Plains Road has been sealed, which
creates a fantastic tourist loop that goes through Mount
Hotham, Bright, Mount Beauty, Falls Creek and back
through Mount Hotham. There will be several new
cycling events in the area as a result of the great work
by the Greater Alpine Tourism Board.
The problems with the lack of safety on this road have
been identified over several months by Ronice Goebel
who has raised it with VicRoads, and its response has
been that the issues raised are not of a high priority.
More recently the issues have been raised directly with
the Minister for Roads and Ports by Terry Woolley. In
his letter to me about his approach to the minister,
Mr Woolley said:
The letter is self-explanatory and contains disturbing data. It
also points to a fundamental inconsistency in government
action. You cannot promote (and underfund) road safety on
one hand and encourage and fund increased tourism into an
area where road safety is seriously compromised, on the
other.
This community is really concerned about the issue of road
safety of cyclists. Over 5000 cyclists will use the GAR over
the next four months. The 100 kph section of the GAR
between Bright and —

Harrietville —
is fundamentally unsafe for road users of all kinds, cyclists in
particular.
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I ask the minister to have the safety status of the Great
Alpine Road assessed. If the claims identified by the
locals are confirmed, especially in light of the
significant increase in usage of the Great Alpine Road, I
request that the minister, having assessed these claims,
ensures adequate funding is available for an immediate
upgrade.

UCI Road Cycling World Championships
Mr TREZISE (Geelong) — I raise a matter on
tonight’s adjournment debate for the Minister for Sport,
Recreation and Youth Affairs. The matter I raise relates
to the state government’s contribution to the Union
Cycliste Internationale (UCI) road cycling world
championships to be held in Geelong in 2010. Members
will be aware that this government and the Minister for
Sport, Recreation and Youth Affairs were intrinsically
involved in getting this very prestigious cycling event
to the Geelong region. Besides the Tour de France, this
event is second to none in professional world cycling.
All the top riders from around the world will be
competing, with the possibility that Lance Armstrong
will ride for the US team. This will be by far the biggest
sporting event in Geelong in 2010. Therefore the action
I seek is for the minister to ensure that the state
government and relevant departments work closely
with organisers and the City of Greater Geelong to
make the event a complete and resounding success.
As I said, the UCI road cycling world championships
are second only to the Tour de France and will
therefore provide Geelong and surrounding regions
with unprecedented exposure to international television
coverage, especially into Europe. In addition it is
expected that something like 200 000 spectators will
watch the event with many of them coming from
overseas, staying in local accommodation and the
overflow staying in surrounding areas, including
Melbourne. They will also enjoy the hospitality of
many local businesses in Geelong and the surrounding
regions. In short it will be a real tourist and sporting
boon for the Geelong region.
In addition to the spectators there will be the
competitors and their support teams. It is estimated that
more than 700 elite cyclists will be competing during
the event. One can easily see that the world
championships are a major international sporting event,
one that will showcase Geelong and the greater
Geelong region. Therefore there is a necessity for all
stakeholders, including the state government and the
minister, to work in close collaboration to ensure the
success of the event.
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This state government is no stranger to working with
the City of Greater Geelong and the local community in
hosting world championships. We hosted the world surf
lifesaving championships in, I think, 2006. Again it was
an event that was a great success thanks to the efforts of
the state government working in partnership with the
City of Greater Geelong and, in that instance, the surf
lifesaving federation.
Mr Wells — And the action you wish taken?
Mr TREZISE — I have already raised the action,
as the member would know had he listened. The UCI
road cycling world championships in 2010 will be a
great event and I look forward to the support of the
minister and the government for the event.
The DEPUTY SPEAKER — Order! The member
for Scoresby should know that I heard the member ask
for action. I would pull him up if he did not.
Mr Wells — Asking for support is not an action.
The DEPUTY SPEAKER — Order! No. I call the
member for Scoresby to raise his matter.

High Street Road–Mowbray Drive, Wantirna
South: safety
Mr WELLS (Scoresby) — I raise a matter of
serious concern for the Minister for Roads and Ports.
The action I seek is for him to fix the dangerous
intersection at High Street Road and Mowbray Drive in
Wantirna South, which is located in my electorate. A
number of my constituents have contacted me over the
last few months about this dangerous intersection and
have asked me to raise this matter in Parliament.
This intersection is not controlled and is located only
about 900 metres to the east of the entrance to EastLink
from High Street Road and about 900 metres to the
west of Stud Road.
Traffic has increased along High Street Road,
particularly in the morning and evening peaks, since the
opening of EastLink, with accidents now occurring on a
regular basis. As the intersection is uncontrolled, cars
exiting right from Mowbray Drive into High Street
Road in an easterly direction have to place themselves
in the middle of the intersection awaiting a break in the
constant stream of traffic, thereby impeding the vision
of vehicles trying to turn right from High Street Road
into Mowbray Drive and causing a virtual stand-off and
much frustration due to vehicles from both directions
being unable to see.
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Constituents have advised me that they have witnessed
many collisions with vehicles being hit from the side
and often ending up on the median strip. The situation
is also particularly concerning because of the number of
schools in the area, particularly Waverley Christian
College and Knox Gardens Primary School. There are
students who are continually trying to run from one side
of the road to the other and with four lanes it makes it
very difficult for them. There is no safe part to cross at
that intersection because of the absence of control
signals. Whilst at this point I am not asking for signals
to be installed, I ask the minister to take immediate
action to investigate this dangerous intersection and
find out what the options are to make it safe before
more serious collisions or, even worse, a fatality occurs.

Berwick Springs Sports Club: pavilion
Ms GRALEY (Narre Warren South) — The matter
that I wish to raise tonight is for the attention of the
Minister for Sport, Recreation and Youth Affairs and
concerns plans to an extension to Berwick Springs Park
pavilion. The action I seek is that the minister meet with
representatives of the Berwick Springs Sports Club to
discuss the extension and the needs of the club. It is a
pleasure to visit the sporting clubs in my electorate and
witness families enjoying and participating in outdoor
activities. I am especially pleased that many of the
clubs are continuing to grow, some very quickly.
Around two years ago the Casey council built a new
pavilion at Berwick Springs Park to accommodate the
Berwick Springs Sports Club. The pavilion is now too
small and can no longer properly accommodate the
growing area and a growing club.
Berwick Springs Sports Club hosts 5 junior football
teams, Auskick, 10 junior cricket teams, the Milo
program and 7 netball teams. All of these activities are
very popular with local families. In addition the
pavilion is used by the Berwick Springs residents
association and will be used by Hillsmeade Primary
School and the new Alkira Secondary College next
year. It is great to see a community facility being so
well utilised.
After writing to council on the matter, I was advised
that council was planning an extension to the pavilion.
This is welcome, but any new works on the pavilion
need to be done strategically with the projected growth
of the area in mind. This is the club’s major concern as
it feels that proper planning during the original design
of the pavilion would have avoided the need for an
extension so soon after it was first constructed. The
club also has other matters that it wishes to discuss with
the minister.
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Tom Scully was the Australian Football League’s
no. 21 draft pick this year. Tom used to play with the
Narre Warren Junior Football Club; he went on to play
with the Dandenong Stingrays and Haileybury College,
captained the Victorian metro team, earning all
Australian honours and topping the competition for
winning the hard ball. Ryan Bastinac also used to play
for the Narre Warren Junior Football Club and is off to
North Melbourne as its no. 1 draft pick. He is a classy
midfielder and I understand he uses both sides of the
body beautifully, which I always admire in a footballer.
Local clubs with good facilities and with great people
assisting kids to have a healthy sporting life and some,
like Tom and Ryan, even go on to play football at the
top level. Supporting grassroots sport is really
important, and I know the Brumby government is
strongly committed to supporting our local sporting
clubs like the Berwick Springs Sports Club and the
Narre Warren Junior Football Club. We believe in
making an investment in sport at both the local level
and the elite level. I refer the house to the MCG
renovation and construction of the rectangular stadium.
I ask the minister to meet with representatives of the
Berwick Springs Sports Club to discuss the pavilion
extension and the needs and concerns of the club.

Malvern electorate: noise attenuation
Mr O’BRIEN (Malvern) — It is an honour to have
been a member of this place for three years now, but
each year has been marked by a plea from me in the
adjournment debate for the Minister for Roads and
Ports to come to my electorate and visit those families
whose lives have been damaged by the excessive road
noise they are forced to live with every day of their
lives. I reiterate that plea today. I sincerely hope I do
not have to go down this path again next year.
The difficulties of many families in my electorate
whose day-to-day lives are blighted by road noise,
whether it be from Dandenong Road or the Monash
Freeway, need to be understood by the Brumby
government. I could list the many families who have
approached me via email, via written correspondence or
in person because of what excessive road noise is doing
to them — that is, disrupting their sleep and intruding
on and damaging their quality of life — but I would
prefer the minister to come to Malvern to meet them for
himself, look them in the eye and explain to them why
after a decade in office his government has done
nothing on this score.
Recently I received a letter from the DeLutiis family in
Malvern whose home is near Dandenong Road. In 2005
VicRoads took noise measurements at this family’s

ADJOURNMENT
4438

ASSEMBLY

home, and it found that the noise measurements there
exceeded specified limits and therefore noise
attenuation measures were warranted. Four years later
nothing has been done.
Between 8 and 13 October 2009 VicRoads took further
noise measurements at the DeLutiis family home.
Again the noise levels were found to be excessive. I
have also had correspondence from a family in nearby
Victoria Road South complaining of similar concerns.
The DeLutiis family received a letter from Oliver Lin,
the team leader of asset management development at
VicRoads, which is dated 13 November 2009 and
which notes in part:
The results of the noise measurements taken between
8 October and 13 October 2009 were —

and it gives the decibel levels. Then the letter says:
Noise attenuation measures are considered when noise levels
emanating from freeways and eligible arterial roads exceed
68 decibels (A) for 10 per cent of the time between the hours
of 6.00 a.m. and midnight in calm conditions.

The DEPUTY SPEAKER — Order! The member
for Malvern indicated that he requests the minister to
come to Malvern. I am presuming that is the action he
is requesting.
Mr O’BRIEN — Yes, that is correct. I am asking
the minister to meet these families. The letter then
states:
Therefore this site was identified in noise attenuation and an
improvement proposal has been prepared. Proposals for
improvement projects must be considered and evaluated on a
statewide basis. Any noise attenuation in this area will be
considered in this context.

These families have heard this all before. The
government says to people who live near Dandenong
Road or the Monash Freeway, ‘We are going to spend
$100 million on noise attenuation measures’, but not
one single cent of that so far has made its way to
Malvern. It is about time this government stopped
neglecting my constituents and started doing something
to try to help their quality of life by spending some
money on fixing road noise problems.

Knight Street–Centre Road, Clayton South:
pedestrian crossing
Mr LIM (Clayton) — The matter I raise is for the
attention of the Minister for Roads and Ports. The
action I seek is to entreat the minister to instruct
VicRoads to proceed with the installation of the
pedestrian light crossing at the corner of Knight Street
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and Centre Road in my electorate of Clayton as a
matter of urgency.
By way of background I reluctantly must share a tragic
story with members of the house. On 1 August last year
a local grandmother, Anna Tsavasilis, was killed on
that Clayton South shopping strip. She was hit by three
cars on that notorious stretch of road. Her death has
traumatised her family and friends considerably and
angered the local residents. They have been asking for,
demanding and pleading for the installation of
pedestrian crossing lights at that particular spot.
The death of this well-loved and respected lady has
spurred the local community, traders, church groups
and many other people, including the local media, to
pursue this matter with passion. I have received
unprecedented representations through emails, phone
calls and letters and through meeting these people.
Therefore I would like to take this particular occasion to
pay tribute to them all, particularly the local paper
newspaper, which has taken up this cause and is
pushing the issue.
Installing that pedestrian crossing would go a long way
to enhancing the safety and confidence of residents in
the area, but unfortunately VicRoads seems to be
dragging its feet a bit. There has been consultation,
including with the council, and there have been
surveys. The residents were hoping that the lights
would have been installed on the anniversary of the
death of this lady, which was 1 August this year.
Unfortunately this was not the case. They were all
traumatised when reading in the local media that this
would probably be happening in mid-2010. That is not
acceptable to them. I ask the minister to urge, push and
ask VicRoads to install the lights as a matter of urgency
as soon as possible, not in mid-2010.

Ferntree Gully Secondary School site: future
Mr WAKELING (Ferntree Gully) — I wish to
raise a matter for the Minister for Education. The action
I seek is for the minister to immediately advise the
Ferntree Gully community of the future use of the
former Ferntree Gully Secondary School site located on
Dorset Road in Ferntree Gully.
The former Ferntree Gully Secondary School closed in
December 2006. Since that date the school site has
remained vacant. The school suffered a similar fate to
the former Ferntree Gully Primary School, which
closed 12 months prior. For many years the government
has been unwilling to explain the future of both sites. It
was only recently that the government announced it
would convert the former Ferntree Gully Primary
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School site to an 87-unit social housing development. It
is a proposal that has been developed without
consultation with the local community.
To date no announcement has been made about the
future use of the former secondary school site. In the
meantime the government has spent over $123 000 in
maintaining an empty school site. Many residents have
contacted me about the possible future use of the site as
a stand-alone facility for children with additional needs.
The need for this call is borne out by the findings of the
Saratoga Professional Services report undertaken for
the Department of Education which identified the need
for additional education resources for children with
additional needs in the Knox community.
During the adjournment debate on 24 June 2008 I
raised the future use of the site with the education
minister. In a response to my adjournment matter that I
received on 28 August, the minister indicated:
When a site is declared surplus to education requirements, the
department is required to follow policy issued by the
Government Land Monitor.
The former Ferntree Gully Secondary College site is yet to be
declared surplus as the department is currently investigating
possible future education uses for the site. Upon completion,
should the site be regarded as surplus, the disposal process
will be activated, at which the site, in line with government
policy, will be offered to other government agencies. Should
there be no interest from other agencies, the department will
then engage with the City of Knox.
A similar process is being undertaken with the former
Ferntree Gully Primary School, where the department is
currently negotiating a sale to another government agency.

Twelve months have elapsed since I received that letter,
and the Ferntree Gully community is no closer to
understanding the future of this site. Residents are
fearful that a housing development may be constructed
on the site without community consultation. Some
residents believe it could possibly be used as a P–12
facility. Other residents believe it may potentially be
sold off to a private developer.
In an effort to quell the concerns of the Ferntree Gully
community, I call upon the Minister for Education to
take immediate action and to explain the future use of
the Ferntree Gully Secondary College site.

Consumer affairs: door-to-door marketing
Ms MUNT (Mordialloc) — The matter I raise
tonight is for the attention of and action by the Minister
for Consumer Affairs. I ask him to take action to
investigate a number of instances that have been
brought to my attention by my constituents regarding
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companies that are currently operating door to door to
sell home insulation in or near my electorate.
In the first case that came to my attention — in fact at
my street stall in Mentone — last Saturday morning I
was approached by a senior Victorian who is 88 years
old and wheelchair-bound and who was doorknocked
by the Rattray Group. She signed up for new insulation
and as part of the package she agreed to have her
current insulation removed. The Rattray Group,
apparently acting on behalf of Australian GreenPower
as a registered installer, removed her home insulation
on 29 October this year at a cost to my constituent of
$435. Since that time no new insulation has been
installed by this company, despite it promising to do so.
After many hot days late in November, still nothing has
been done. This disabled elderly woman and her
husband, aged 89 years, have been very distressed in
their very hot house since this time. They have
attempted to contact the company but they say their
phone calls have not been returned and its registered
office is locked. This is simply not good enough. I ask
the minister to intervene.
In the second incident that came to my attention I was
contacted by one of my constituents on behalf of his
elderly mother-in-law. He stated:
This particular organisation —

Green Home Green Planet —
approached my elderly mother-in-law (she is 85 years old)
unsolicited, to try and convince her to sign a document
allowing access to her home for a free energy assessment of
her house … If my wife had not been there (she was asked to
come there by her mother) she would have been confused and
acceded to his requests. This is just a different way to
approach unsuspecting older people to put money in the
pockets of ‘salesmen’.
This is a bad approach to a very serious problem and I think
you as my mother-in-law’s local member need to voice my
concerns to this organisation —

which I am doing.
Once again I find myself advocating on behalf of my
constituents in regard to their distress at door-to-door
sales tactics. These companies are after quick money, to
the detriment of my constituents. I congratulate the
Minister for Consumer Affairs on his further regulation
of the times allowed for doorknocking and reducing
them from 8.00 p.m. to 6.00 p.m. to allow my
constituents to have their dinner in peace. However,
more work needs to be done with regard to these
companies operating door to door in my electorate. I
ask the minister to investigate these two particular
instances on my constituents’ behalf and to take action.
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Responses
Mr BATCHELOR (Minister for Community
Development) — I thank the member for Yan Yean for
raising the important role that volunteers have played in
the bushfire recovery period and also in raising the need
to take action to train and retain volunteers. It is also
appropriate to take this opportunity to acknowledge and
congratulate the member for Yan Yean on the
continued commitment and support that she provides to
many local volunteers, community groups and
organisations in her electorate and the broader northern
suburbs.
I have travelled throughout Victoria and have met a
large array of volunteers and their organisations. I am
continually told of the struggle they face to attract new
volunteers and retain their existing volunteer base. With
the ever-increasing demands on home life and the
commitment by people, particularly parents, to ensure
an effective work/life balance is maintained at home,
people are now finding it even harder to find the time to
undertake volunteer activities. Nevertheless, one in
three Victorians is giving their time to help their local
community, and Victoria’s volunteers impact on every
aspect of our society every day of the year.
Volunteering is estimated to be worth around
$10 billion, or almost 8 per cent of Victoria’s gross
state product. This is an enormous contribution that
they make to our economy; when you think about it, it
is really an incredible contribution. But of course it is
about much more than the money value. It is about the
invaluable benefit of making human connections.
Rather than just delivering services, it is about people
feeling safer and happier in the place where they live,
because participating in your community makes you
feel a part of something much bigger.
The Brumby Labor government will take action to
support our volunteers. We have a proud history of
supporting and recognising the invaluable contribution
volunteers make right across our state and our
community.
Last Saturday I had the pleasure of joining with the
Premier to present the inaugural Premier’s Community
Volunteering Awards, which were appropriately
presented on International Volunteers Day. These
awards are part of our volunteering strategy. They
celebrate and acknowledge the vital contributions that
not-for-profit groups, organisations and individuals are
making towards building an even stronger community
to ensure that no-one is left behind.
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From tutoring migrants to holding a charity ball and
from building networks to get more young people
involved in the community to saving endangered
wildlife, the most extraordinary range of volunteering
was recognised by the Premier last weekend.
Going forward, the Brumby Labor government has a
plan to support volunteers and their organisations. The
support will be provided through the Victorian
volunteer small grants program. In the past this has
been hugely successful, with more than $5 million
being given to more than 1400 community groups. We
also have a $9.3 million volunteering strategy, which
will provide a strong foundation for Victoria’s
volunteers. Through this strategy we will support
people looking for ways to become involved in their
community through volunteering. Support will be
provided to volunteer-based organisations and
government agencies to both recognise and respond to
the changing volunteering landscape. Support will also
be provided to volunteer-based organisations to build
more pathways for volunteers to obtain skills and
employment through their volunteer participation.
Another important aim of the strategy is to encourage
more young people to become involved and connect
with their local communities.
It is all part of the government’s commitment to
recognise, celebrate and support the amazing work of
Victoria’s volunteers. I thank the member for Yan Yean
for bringing this important matter to the attention of the
house tonight.
Ms PIKE (Minister for Education) — The member
for Ferntree Gully raised with me the matter of the
future of the Ferntree Gully Secondary College site. He
correctly identified that it is important that the
Department of Education and Early Childhood
Development make a careful evaluation of the site to
identify whether there are future educational purposes
for which that site might be appropriate. The
department is undertaking that work. It involves a
careful analysis of the demographic trends of the
community, because the department’s work
encompasses both early childhood development and
primary and secondary education.
As the member knows, if it is determined over a period
of time that a site is no longer required for educational
purposes, then it is offered to other government
departments. A range of government departments may
wish to utilise that site. Following that analysis the local
council is offered the site, which it may purchase at a
price set by the valuer-general. If local government
does not require the site, it becomes available for
purchase on the open market. It is a very
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comprehensive process. I know from time to time
people think it is a lengthy process, but it really is
important that there is an opportunity for sites like these
to be scrutinised for a range of public purposes. We are
currently going through that process, and we want to
make sure that the community has the opportunity for
input into the decision making.
The members for Benalla, Scoresby, Malvern and
Clayton raised matters for the Minister for Roads and
Ports; the members for Geelong and Narre Warren
South for the Minister for Sport, Recreation and Youth
Affairs; the member for Narracan for the Minister for
Agriculture; and the member for Mordialloc for the
Minister for Consumer Affairs. I will ensure that those
matters are drawn to the attention of the relevant
ministers.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.29 p.m.
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The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.34 a.m. and read the prayer.

BUSINESS OF THE HOUSE

assistance scheme (VPTAS) and points out to the house that
many rural patients are disadvantaged under the current
scheme.
The petitioners therefore request that the Legislative
Assembly of Victoria:
a.

update and revise the VPTAS regulations from
100 kilometres to 50 kilometres one way to the most
appropriate town centre with medical/dental specialist
treatment, not just the nearest available town centre;

b.

increase the current 17-cent-per-kilometre
reimbursement rate and accommodation reimbursement
rate of $35 plus GST to levels that are more reflective of
the current travel and accommodation costs;

c.

allow for the calculation of kilometres travelled to be
based on the safest, appropriate road route not just the
shortest distance alternative.

Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 78, 79, 154
to 156 and 249 to 255 will be removed from the notice
paper on the next sitting day. A member who requires
the notice standing in his or her name to be continued
must advise the Clerk in writing before 6.00 p.m. today.
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By Mr CRISP (Mildura) (20 signatures).

PETITIONS
Following petitions presented to house:

Bushfires: public land management
To the Legislative Assembly of Victoria:
This petition from the people of Victoria draws to the
attention of the house the devastating impact of the state
government’s public land and fire management practices. The
petitioners therefore request that the Legislative Assembly
calls on the state government to fully implement the
recommendations of the Environment and Natural Resources
Committee report into public land management, including
providing the resources and direction to increase the levels of
fuel reduction and ecological burning to 385 000 hectares per
annum.

By Mr INGRAM (Gippsland East) (71 signatures).

Police: Hastings
To the Legislative Assembly of Victoria:
We the undersigned citizens of Victoria draw the attention of
the house to moves to downgrade the 24-hour Hastings police
station to a 16-hour station, closing at night between
11.00 p.m. and 7.00 a.m. daily.
We, the undersigned concerned citizens of Victoria, therefore
request the Legislative Assembly of Victoria to request the
state government to immediately return the Hastings police
station to 24-hour status, in the interest of community safety.

By Mr BURGESS (Hastings) (262 signatures).

Patient transport assistance scheme: rural
access
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the inequitable nature of the current level of
reimbursement under the Victorian patient transport

Rail: Mildura line
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the reinstatement of the Mildura–Melbourne
passenger train.
The petitioners register their request that the passenger service
be suitable for the long-distance needs of the aged and
disabled who need to travel for medical treatment, for whom
travelling by coach or car is not a comfort option, and for
whom flying is financially and logistically prohibitive.
The petitioners therefore request that the Legislative
Assembly of Victoria reinstate the passenger train to service
the needs of residents in the state’s far north who are
disadvantaged by distance.

By Mr CRISP (Mildura) (49 signatures).

Insurance: fire services levy
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the inequitable nature of the current fire services
levy (FSL) on house, property and business insurance and
points out to the house that everyone who benefits from fire
services should contribute to its funding not just those who
take out insurance whose premiums are effectively doubled
by the FSL and associated taxes.
The petitioners therefore request that the Legislative
Assembly of Victoria investigate and implement a fairer
model of funding fire services as is the case in other states of
Australia.

By Mrs POWELL (Shepparton) (61 signatures).

Liquor: licences
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the need to urgently reconsider the proposed
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massive increases in liquor licence fees in view of the
enormous adverse impact such across-the-board increases
will have on many highly reputable liquor outlets, and most
particularly those in country areas.
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LAW REFORM COMMITTEE
Members of Parliament (Register of Interests)
Act

Such huge blanket increases in licence fees will impact on
employment, community sponsorships, even business
survival in some cases. Risk-based fees should actually
address the problems which have arisen in ‘hot spot’ areas,
distinguish activities increasing risk of antisocial behaviour,
and be imposed selectively, to address those issues.

Mr CLARK (Box Hill) presented report, together
with appendices, minority report, extract of
proceedings and transcripts of evidence.

The petitioners therefore request that the Victorian
government recognises the damage such across-the-board
increases will cause, particularly in many country
communities and review the legislation as a matter of
urgency.

Ordered that report, appendices, minority report
and extract of proceedings be printed.

By Mrs POWELL (Shepparton) (212 signatures).

Tabled.

RURAL AND REGIONAL COMMITTEE
Regional centres of the future

Tabled.
Ordered that petition presented by honourable
member for Gippsland East be considered next day
on motion of Mr INGRAM (Gippsland East).

Mr NORTHE (Morwell) presented report, together
with appendices, minority report and transcripts of
evidence.

Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).

Tabled.
Ordered that report, appendices and minority
report be printed.

Ordered that petition presented on 8 December by
honourable member for Warrandyte be considered
next day on motion of Mr R. SMITH (Warrandyte).
Ordered that petition presented by honourable
member for Hastings be considered next day on
motion of Mr BURGESS (Hastings).
Ordered that petitions presented by honourable
member for Shepparton be considered next day on
motion of Mrs POWELL (Shepparton).

AUDITOR-GENERAL
Reports 2008–09
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission), by leave,
presented government response.
Tabled.

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Making Public Transport More Accessible for People
Who Face Mobility Challenges — Ordered to be printed
Portfolio Departments and Associated Entities: Results
of the 2008–09 Audits — Ordered to be printed
Use of Development Contributions by Local
Government — Ordered to be printed
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Mornington Peninsula — C118
Yarra Ranges — C105.

MEMBERS STATEMENTS
Shop, Distributive and Allied Employees
Association: centenary
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — It was a great honour to join former
Prime Minister Bob Hawke, legendary former union
leader Jim Maher and many former and current

MEMBERS STATEMENTS
Wednesday, 9 December 2009

ASSEMBLY

members of Parliament last week to celebrate the
centenary year of the shop assistants union and the
launch of a book detailing its history.
Since 1908 the Shop, Distributive and Allied
Employees Association (SDA) has provided strength,
support and leadership to the many hundreds of
thousands of members it has served, in that time
pioneering many historic and crucial workplace
changes. It was the first union to achieve equal pay for
women during World War II, to demand and achieve
superannuation as a mandatory award condition and to
appoint a women’s officer to promote equality for
female workers. But one of the union’s greatest
victories was one of its most recent — helping to defeat
the former Howard government’s WorkChoices
legislation.
WorkChoices hit young workers, women and those on
low incomes the hardest — the very people the SDA
represents. The SDA was relentless in its opposition to
the draconian legislation, and many commentators have
since noted that opposition to WorkChoices by SDA
members was crucial to the Howard government’s fall.
With more than 215 000 members nationally, the SDA
continues to grow from strength to strength.
Congratulations to all the officials, shop stewards,
delegates and members of this great union, which has
contributed and achieved so much for working families
in the last century and will continue to do so in the next.
I conclude with a quote from current Victorian branch
secretary Michael Donovan, who said:
A hundred years ago shop assistants were working more than
65 hours across a six-day week. There was no annual leave,
long service or sick leave, penalty rates, tea breaks, public
holidays or unfair dismissal laws. All the things we regard as
fair and reasonable today had to be won by the SDA.

Congratulations.

Water: savings
Ms ASHER (Brighton) — As members of
Parliament would know, there is a water crisis in
Victoria and we have been on restricted water supply
for years. The ALP, surprisingly, took action on
26 November this year — and what did it do? It
launched a website informing Victorians how to cut
back on their water use. I will inform the house about
one of the most out of touch suggestions I have ever
heard on how to save water.
On its new website there is a statement from a young
woman called Aneka Ludovica, and her suggestion on
how to save water is as follows:
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I eat out all the time so I never wash up.

She goes on to say how she uses that water in the
shower. I am forced to ask, can you believe this? This is
a government website suggesting to Victorians who are
going to pay massive increases in water bills that one
way to save water is to eat out every night so you do
not have to wash your dishes.
I have never seen anything so out of touch. Does this
government actually know what the average income for
Victorians is? Does this government actually know how
difficult it is for many Victorians to eat out as a special
treat, let alone every night? I suggest the water minister
should get out more from his East Melbourne home, get
out more from his office and talk to real people who
actually struggle to save water.

Federal Leader of the Opposition
Ms MORAND (Minister for Women’s Affairs) — I
feel like I have entered a horrible and cruel time
machine, or perhaps I have entered an episode of the
Twilight Zone. Having Tony Abbott as leader of the
federal opposition is like turning back the clock on
Australian politics and turning back time on social
progress and progressive and forward-looking political
philosophy.
Consider some of his past and current actions. In 2005
when Tony Abbott was Minister for Health and Ageing
he attempted to block women’s access to safe medical
terminations using his position as health minister. Four
female senators from four different parties joined forces
to co-sponsor the Therapeutic Goods Amendment
(Repeal of Ministerial Responsibility for Approval of
RU486) Bill 2005, creating history in the Australian
Parliament. Those senators were Claire Moore, Lyn
Allison, Judith Troeth and Fiona Nash, and they were
successful in their efforts to remove the health
minister’s veto over the drug. Tony Abbott at the time
rightly described it as a no-confidence vote in the
minister. He was right. The Parliament made sure that
Tony Abbott’s religious views did not impinge on
women’s rights.
The time machine was back in working order yesterday
when Mr Abbott brought back his cronies: Philip
Ruddock, Kevin Andrews and Bronwyn Bishop. If
anyone has seen the cartoon from today’s Herald Sun
today, they will know why I nominate it for the best
cartoon of the year.
As has been pointed out by many commentators this
morning, the federal shadow cabinet has only 2 out
22 women. It is not surprising when Tony Abbott’s
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views of women were so clearly demonstrated in
calling his — —

stigmatised as living in a region after which a medical
syndrome is named.

The SPEAKER — Order! The member’s time has
expired.

As it turns out, this medical syndrome is based on a
self-published book by Dr Nina Pierpont. Dr Pierpont
claims that low-frequency noise from wind turbines has
a range of health effects including nausea, headache,
vertigo and irritability. The alleged effects are listed in
the advertisement.

Water: irrigators
Mrs POWELL (Shepparton) — I continue to
receive letters and phone calls from irrigators in my
electorate who have to pay for water they do not
receive. Mr Arnold Gough wrote to me expressing his
anger at the Brumby government. He received a water
bill from Goulburn-Murray Water for $2530.70 for his
full water allocation, even though Goulburn-Murray
Water will not be able to deliver anywhere near his full
allocation for 2009–10. Mr Gough suggests that
payment for the water delivered would be a far more
honest, fair and equitable way to charge farmers.
The Congupna branch of the Country Women’s
Association has written to me advising it moved a
motion at a recent general meeting to put forward a
resolution to the CWA state conference in May 2010.
The resolution reads:
That the Country Women’s Association of Victoria Inc. urges
the Victorian state government to ensure that all irrigators of
Victoria pay only for water received and not for the full
allocation of the water right, which they have not received.

No other person would be expected to pay for
something they did not receive, and yet irrigators in the
Goulburn system continue to be ripped off.
The Brumby government cannot be trusted. It said it
would not take water from north of the Great Dividing
Range. It said this water would only come from
savings, and now it is charging its irrigators for water it
will not deliver to them. This government must stop
treating our farmers with contempt and start supporting
them to ensure that they remain viable and continue to
provide quality, affordable food to Victoria and the
world.

Wind farms: health effects
Mr HELPER (Minister for Agriculture) — I
express dismay at yet another deceptive protest by the
anti-wind farm protest franchise Landscape Guardians,
particularly on this occasion the Western Plains branch.
On Friday, 27 November, an advertisement appeared in
the Pyrenees Advocate headed ‘Wind turbine syndrome
also known as Waubra disease’. This advertisement has
had a strong community reaction in the Waubra area as
there are very many people proud of the Acciona
Energy wind farm and certainly they do not want to be

A basic bit of research reveals that this book has no
scientific rigour at all. It is based on a survey of
10 families — or a total of 38 people, with no control
group — which I suspect were selected to support the
theory of the author. It was reviewed — using that term
very loosely — by a four-person editorial board
consisting of Dr Pierpont; her husband, Calvin Luther
Martin; and two other members. Dr Pierpont’s husband
is also the book’s editor.
Despite personally being an advocate for renewable
wind energy, I absolutely support the right of anybody
to argue for a different position and to use lawful
protest to make their point.
The SPEAKER — Order! The member’s time has
expired.

Schools: languages other than English
Mr KOTSIRAS (Bulleen) — Australians’ linguistic
diversity and ability to speak many languages is one of
our strengths that we should be utilising and exploiting;
however, under this inept Labor government the
number of primary schools offering a language
program at each year decreased by about 23 per cent
between 2001 and 2007, and the number of students
studying a language other than English declined by a
massive 80.7 per cent in that period. Today the numbers
are worse.
What a disgrace, but what do you expect from a lazy
and narrow-minded Labor government? Victorians who
want to speak another language should be assisted to
continue with their learning to develop their language
skills. All Victorians need to be provided with the
opportunity to learn another language or improve their
second language skills. We must provide people with a
valuable resource to foster an understanding of different
cultures. By learning another language you learn
different perspectives and your mind opens to different
ways of looking at things.

Bocce: parliamentary challenge
Mr KOTSIRAS — On another matter, last Sunday,
together with the member for Warrandyte, Donna
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Petrovich, a member for Northern Victoria Region in
the Council, and Richard Dalla-Riva, a member for
Eastern Metropolitan Region in the Council, I
participated in the world-renowned bocce
championship between the Labor Party and the
Liberals. After a good start the Labor team fell apart,
losing to a more focused, talented and superior Liberal
team. I wish to take this opportunity to thank Carlo
Carli for his contribution and assistance with the
competition over the years and wish him well in his
retirement.

Marysville Central: opening
Mr HARDMAN (Seymour) — I rise to
congratulate the Marysville and Triangle community,
whose idea it was to convert the former Marysville Car
Museum, one of the few buildings left in Marysville
after the fires, into a new shopping centre. Marysville
Central, as it is now known, was identified by the
Marysville and Triangle Development Group as a place
where people could get together, go shopping and meet
their various needs, and it is already a great success that
has been welcomed by the community.
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Schools: Doncaster electorate
Ms WOOLDRIDGE (Doncaster) — I rise to
congratulate the schools in my electorate of Doncaster
following the release of the Victorian government
schools performance summary for 2009. Doncaster
schools have all performed very well, with their
students achieving high results in learning, engagement
and wellbeing, and pathways and transitions. Doncaster
parents have also recognised these achievements by
recording a top satisfaction rating for all schools in the
electorate. These impressive results reflect the
dedication and expertise of teaching staff, who are
delivering high-quality education to students, and also
reflect the leadership from the schools’ principals, who
do not rest on their laurels. In particular I would like to
recognise two schools — Beverley Hills Primary
School and Doncaster Gardens Primary School —
whose students are deemed to be performing
exceptionally under the leadership of principals Mal
Corr and Michele Beal.

The centre was purchased for $2.3 million with funds
from the state and federal governments, and the project
was managed excellently by the Victorian Bushfire
Reconstruction and Recovery Authority and a local
committee of management. The builder, who was at the
site on Thursday last week, said to me that all the
contractors who worked on the site worked together
harmoniously and it was a pleasure to work there. I
congratulate everybody involved, including the people
at FoodWorks and those in the specialty shops.
Marysville Central will be a fantastic place for visitors,
but more importantly it will be a place where locals can
feel part of a community and catch up.

However, I wish to place on record my disappointment
that the Labor government has failed to match a
promise by the coalition to retain future funding of
Catholic schools at a level equivalent to 25 per cent of
the cost of educating a child in a government school.
The Brumby government’s commitment is
$122 million less than the coalition’s commitment of
$396 million over four years. In addition these schools
have no funding certainty for the future. While
performance data for Catholic schools is not yet
available, these schools continue to work hard to
achieve excellent results for their students. Catholic
schools deserve to have an appropriate level of funding
and confidence in future funding to ensure they can
continue to deliver great educational outcomes for our
community.

Marysville swimming pool: reopening

Balibo Five

Mr HARDMAN — On another matter, on Saturday
we also reopened the Marysville pool. I congratulate
the Murrindindi shire for getting on with the job and
repairing the damage done to the pool by the fires. The
reopening of the pool was warmly welcomed by the
community, because it is in time for the swimming
season, it is a place for families to enjoy their leisure
and a place for visitors to go and enjoy a lovely facility.
The pool is solar heated, which means the swimming
season will be extended. I congratulate everybody who
has been involved in this rebuilding project.

Mr HUDSON (Bentleigh) — In the December
edition of Tempo magazine Gatot Purwanto, a former
Kopassus officer and intelligence commander in East
Timor, has admitted that the Balibo Five were executed
and their bodies burnt to cover up the Indonesian
invasion of East Timor in 1975. In the interview
Colonel Purwanto is reported as having said:
If we let them live, they would tell everyone it was an
Indonesian invasion …
If they died and we abandoned them, there would be evidence
they were shot in territory controlled by Indonesian guerillas.
So the simple way was to eliminate everything. We just
claimed not to know anything.
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Colonel Purwanto confirms what has been known from
reliable eyewitness accounts for many years: the Balibo
Five were murdered and not killed in crossfire as
consistently claimed by Indonesian authorities.
This confirms the findings of the New South Wales
deputy state coroner, Dorelle Pinch, in November 2007
that the Balibo Five were not killed in the heat of battle
or caught in crossfire. Instead they were deliberately
killed to prevent them from revealing that Indonesian
armed forces had participated in attacks on what was
then Portuguese Timor. Colonel Purwanto’s admissions
come as the Australian Federal Police, in following up
the deputy state coroner’s recommendations, continue
their investigation into whether there is sufficient
evidence to charge those responsible in the Indonesian
armed forces with committing war crimes.
It is now time for the Indonesian government to stop
asserting that there is nothing to investigate, to
cooperate with the Australian Federal Police and ensure
that those responsible for the deaths of the Balibo Five
are brought to justice. The relationship between
Australia and Indonesia cannot exist on a mature
footing unless there is a mutual respect for the human
rights of citizens of both countries.

Gippsland: air force flying school
Mr INGRAM (Gippsland East) — I rise today to
give my full support to the Gippsland bid for the Royal
Australian Air Force (RAAF) interim basic flying
training school. I congratulate the Gippsland local
government network and the Wellington shire on their
efforts to get this project for our region. This is an
incredibly important economic opportunity for
Gippsland, not just for the Wellington shire but also for
the entire Gippsland region. Gippsland has a number of
clear advantages over Tamworth, the only other site in
the current tendering process and the current training
base.
Gippsland has clear airspace and a good climate for
flying training. It has strong local support for this
project. There is a history of RAAF training bases
going back to the Second World War, and the RAAF
base has a history of very strong local community
support. I call on the state government to do all it can to
facilitate and support the bid, and I call on the
opposition to fully back the interim basic flying training
school for Gippsland. This would be an incredibly
important project for Victoria, not just Gippsland. The
economic activity that would be generated by winning
the tender for this base would be not just in the interim
but also for the longer term. The base would add great
economic value to our state.
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The three bidders in this tender have used Gippsland as
their base. I call on the government to do all it can to
back this project.

Lenny Pritchard
Ms GREEN (Yan Yean) — Today I want to pay
tribute to a fantastic young woman, Lenny Pritchard,
who last week was named the Victorian certificate of
education achiever of the year. I was delighted to
nominate 18-year-old Lenny following her amazing
courage in fighting the Black Saturday fires. I saw
closely the work that she did as we were both deployed
on the same Diamond Creek pumper during that
terrible day.
In a media release of 4 December the Minister for
Education described Lenny as:
… a true leader, and both her school and the wider
community have benefited enormously from her dedicated
work.

Not just on that day but for many years she has turned
out as a member of the Diamond Creek Country Fire
Authority (CFA) brigade. The minister goes on to say:
In addition to her CFA duties, Lenny, 18, also organised a
visit by the Red Cross Blood Bank Service to her school —

Plenty Valley Christian School —
and is a member of Prison Fellowship Australia which assists
prisoners, ex-offenders and their families.
Lenny, who hopes to study nursing/midwifery and undertake
aid work overseas, received a ThinkPad notebook computer
from Lenovo Australia as part of her award.

This is a very prestigious award, and her parents, Bill
and Mieke, and all members of the Diamond Creek
brigade are enormously proud of her achievements.
Lenny has had a great family base, support and
upbringing, but I think it is very much the support that
she has received from Diamond Creek CFA brigade
members that has helped her development and her
contribution. It is a great tribute to her, and she is a
fitting winner of the VCE achiever’s award. I wish her
well in her studies and future life.

Cole family
Mr MULDER (Polwarth) — In 1839 the forebears
of the Cole family departed England and arrived in
Geelong. After asking around as to where they could
buy sheep and land, they were directed out to the
north-west. They walked over Mount Leura towards
Glenormiston and settled where Wooriwyrite now
stands. The Coles then sold that property for a gun and
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a pair of working bullocks. The gun remains in the
family. They later settled at Bookar.
On Saturday, 12 December, this pioneering Victorian
family will celebrate 170 years of continuous
ownership of and farming on their Bookar property,
West Cloven Hills, in south-west Victoria. The current
landowner at West Cloven Hills is Nicholas Thornton
Cole, the sixth Cole to farm the property. The family
also boasts an illustrious ancestor in Nicholas’s
great-great-grandfather, Sir Graham Berry, who was the
11th Premier of Victoria and has been described as one
of the most radical and colourful figures in the politics
of colonial Victoria. Sir Graham Berry became Premier
three times — in 1875, 1877 and 1880.
The family has gone through the many ups and downs
that beset all farming families. Whilst some things have
changed at West Cloven Hills, some remain the same.
The acreage has been reduced but the family still runs
sheep, which are shorn in the original 1851 shearing
shed. The family still lives in the same house which
was built around 1843. The Cole family is to be
congratulated on their persistence and longevity as one
of Victoria’s most enduring pioneering families.

Rainbow Riders
Mr TREZISE (Geelong) — Recently I had the
pleasure of visiting a great Geelong-based organisation,
Rainbow Riders, located at Connewarre, just out of
Geelong. For the information of members, Rainbow
Riders was established in 2001 to assist young people
who are disadvantaged socially, physically,
emotionally, psychologically or financially. Rainbow
Riders provides a real and practical opportunity for
young people to develop life skills by working with
horses and by participating in associated farm-based
work and other related activities.
Rainbow Riders has a dedicated and professional team
of youth workers who provide leadership, mentoring,
support and friendship to young people participating in
the program.
Ms Duncan interjected.
Mr TREZISE — They do. I take this opportunity to
congratulate board members Chris Cooper, Gill
Goodman, Lyndie Freestone, Dee Clancy, Robin
Turner, Kym Anderson, Sheryl Horton and Peter
McMullin, together with staff members Ross Clancy,
Megan Pobjoy, Carly Romeyn, Kade Clancy and last
but not least, marketing guru Deb Hallmark.
Rainbow Riders is a great organisation which is doing
great work. I look forward to providing future support
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to the organisation in its work of providing assistance to
young disadvantaged people.

North–south pipeline: memorandum of
understanding
Mr WELLER (Rodney) — I rise today to voice my
concern over a very disturbing situation in which the
Brumby government is treating innocent Victorians like
convicted criminals. It has been revealed that northern
Victorians who have been protesting about the state
government’s controversial north–south pipeline have
become the subject of police files, which the
government has handed over to private contractors.
Apparently, under an agreement with the state
government, police files about the activities of those
who protested against the pipeline, the Wonthaggi
desalination plant, the Melbourne grand prix and other
events have been made available to project developers.
This is an appalling breach of privacy, and it has
horrified ordinary country Victorians in my electorate
who had been exercising their democratic right to
protest against Labor government policies and projects.
It is bad enough that these innocent people find
themselves in police files in the first place, but to then
have those files handed to private enterprise is simply
unacceptable. I support calls from my coalition
colleagues for this case to be made the subject of a
detailed inquiry by the Ombudsman and the Victorian
Privacy Commissioner. The Premier and his
government cannot be trusted to protect the privacy of
law-abiding country Victorians.

Frances Penington Award
Mr LANGUILLER (Derrimut) — On Thursday,
3 December I had the pleasure of attending the 2009
Penington award event at Parliament House. I look
forward to it every year as it demonstrates the
wonderful work that many of our public housing
tenants do.
The Penington award has been presented each year
since 1998 to public or community-managed housing
tenants who have made an outstanding voluntary
contribution to the local community. The award
recognises the contribution made to public housing by
Frances Penington, who was the first female
commissioner of the then Victorian Housing
Commission.
Nineteen nominations were received for the 2009
award. Each of these nominees was presented with a
certificate by the Minister for Housing on the day. A
panel comprising the member for Mordialloc; Dianne
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Embry, the chief executive of Volunteering Victoria,
and Paul Sharry from the Office of Housing judged the
entries.
This year two nominations were jointly judged as the
winner of the Penington award. The Curtain
Connections group was recognised for its excellent
work in providing window coverings for families in
need in the Corio and Norlane areas. This group has
supplied over 200 new tenants with curtains in the local
area. It also delivered 250 kilograms of curtains to the
bushfire relief warehouse in Clayton, and visited the
town of Marysville.
The other winner of the award was Kenneth Carr, who
is acknowledged for his fantastic work as a full-time
volunteer for Mallee Family Care. Kenneth has worked
tirelessly to create opportunities for the region’s youth.
Four of the nominees each received a certificate of
special commendation for their exceptional volunteer
work in a range of fields, including disability services,
tenant advocacy and community renewal. As the
member for Mordialloc commented on the day, the job
of choosing the winners was extremely difficult, as all
of the nominees are outstanding role models and
leaders in their communities. Victoria is the only state
that celebrates Housing Week.

Government: performance
Mr MORRIS (Mornington) — As it is the last
sitting week of the year this is an appropriate time to
reflect on events and the progress, or perhaps lack of
progress, of the state. The year opened with the annual
statement of government intentions, headlined by the
Premier as ‘a year of action and delivery’. Yesterday,
11 months on, the Leader of the House gave notice of a
motion to read and discharge the order of the day
relating to the annual statement of government
intentions from the notice paper. Yesterday also saw a
flurry of activity to introduce bills promised for much
earlier in the year but which will now not be debated
until 2010 at the earliest.
We have not heard the promised ministerial statement
on mental health or the promised statement on early
childhood development. We have not seen the
promised green economy, job action plan or blueprint
for regional growth. There has been a lot of discussion
but no progress on a new Council of Australian
Governments agreement on health funding. The
promised international educational strategy has turned
into a damage control strategy. The promised future
energy strategy? No, that is still in development as well.
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No wonder the statement of government intentions is to
be removed from the notice paper.
What do we have instead? Fire danger signs that direct
you to a website instead of providing information, a
70 per cent increase in assaults since the government
took office, secret police files handed to private firm,
AquaSure, and a child protection system at the point of
collapse, to say nothing of the public transport system,
soaring state debt, 40 000 more Victorians unemployed
than in November last year — on it goes. There is
indeed much to be done.

Frankston electorate: government initiatives
Dr HARKNESS (Frankston) — The Brumby
government continues to invest heavily in and around
Frankston, and I am pleased to be able to stand up for
Frankston as a member of a government which
continues to build a better Frankston.
Most recently $5.152 million of road safety
improvements at the intersection of Baxter-Tooradin,
Fultons and Hawkins roads at Baxter have been
completed. Congratulations to the Minister for Roads
and Ports and to Rod Baker and Bertrand Chan Tin
from VicRoads for delivering a project which will
provide important safety benefits for our local
community.
The Peninsula Link construction is getting closer, with
the first project information sign unveiled. Planning
work for the project is finished. We have started
purchasing the remaining land needed to build the
freeway, called for expressions of interest from the
private sector to build Peninsula Link and are close to
announcing the winning project company.
The Kananook Creek Boulevard project, funded with
$8 million from the state government, is nearing
completion and spans for a new bridge crossing the
creek are now in place.
The Frankston East Tennis Club will soon have three
resurfaced all-weather synthetic surface courts thanks to
a $60 000 Brumby government funding boost.
Traffic delays along Moorooduc Highway have
dropped by around 25 per cent following the
introduction of a new $2.1 million P-turn at the
Moorooduc Highway-Cranbourne Road intersection.
A new volunteer service is making it easier for
Frankston residents to get more involved in their
community. It has been officially opened and was made
possible with a state contribution of $175 000.
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In the last month or so new state-of-the-art facilities at
McClelland College have been officially opened and
are being used, providing teachers, students, staff and
the community with a fantastic education facility.
Frankston continues to be a great place to live, work
and raise a family, thanks in no small part to the huge
investment in Frankston by the Brumby Labor
government.

Susan Rowe
Mr BURGESS (Hastings) — I wish to pay tribute
to a much-loved member of my local community,
Susan Rowe of Somerville. Susan was a valued and
dedicated local who sadly passed away in October from
bone cancer. Susan was a longstanding member of the
Hastings-Western Port Historical Society, undertaking
the role of secretary for many years. Susan was the
editor of Hastings Memories — A Collection of
Reminiscences and was the driving force behind the
idea of publishing five volumes of Hastings — People
and Places. Hastings — People and Places Volume III,
launched in October of this year, was fittingly dedicated
to Susan. Susan will be dearly missed by the society
and the local community as she encouraged people to
appreciate the importance of preserving our history for
the benefit of all.
I particularly pay tribute to Susan on behalf of her
family, friends and special friend Barry Fay.

Balnarring Primary School: Bimblemeer
sustainability centre
Mr BURGESS — I would like to congratulate the
parents, teachers, children and community of the
Balnarring Primary School on the opening of its
fantastic sustainability area, Bimblemeer. Last Friday,
4 December, Mrs Jan de Kretser, wife of the Governor
of Victoria, officially opened the Bimblemeer
sustainability centre.
Being employed just one day a week, but working
eight, Heather Goddard, with the strong support of
principal Rhonda Stevens, led a hardworking team of
people focused on delivering something very special for
both present and future students of Balnarring Primary
School as well as the broader community.
The BEAT Kids — the Balnarring Environmental
Action Team — again did a sensational job. Incredibly
Balnarring Primary School also won this year’s
ResourceSmart School of the Year Award. Everyone
who participated in bringing this wonderful project to
fruition is to be congratulated, because in the true spirit
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of the term sustainability Bimblemeer will continue to
give to all who experience it.
Through this excellent work Balnarring Primary School
has been able to achieve 5-star status and a 20 per cent
increase in indigenous species on site, a 10 per cent
reduction in energy usage, a 75 per cent reduction in
water usage, and a 50 per cent reduction in waste to
landfill.
I have also been approached by many residents — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Newham Mechanics Institute hall
Ms DUNCAN (Macedon) — Last Friday I had the
pleasure of representing the Minister for Rural and
Regional Development at the opening of the revamped
and refurbished Newham Mechanics Institute hall at
Newham. Believe me, the whole town was present.
The hall has been a meeting place for the Newham
community since 1903, so has considerable heritage
value. The refurbished hall will continue to be the
central meeting place for the town, including the
Landcare group and the gardening club, and a euchre
card group has been playing there for more than
80 years. It was also the location of the inaugural
meeting of the Farmers Union in 1914, later to become
the National Party.
The Newham hall conservation and renovation project
was funded with the assistance of $250 000 from the
Small Towns Development Fund — and what a great
fund that is; $126 000 from the Macedon Ranges Shire
Council; and $30 000 raised by the local community.
Changes to the hall include the refurbishment of the
main hall and the installation of a new kitchen, public
toilets and energy-efficient features such as rainwater
harvesting and solar power.
The hall displays the honour rolls of soldiers from both
world wars and provides a pictorial record of the
Newham district’s proud history. I hope photos of
Friday’s event will be included in the history of the
town. I would like to congratulate Ian Miller, president
of the institute, and his team, including Sally Starbeck,
for all their work in bringing this project to fruition.

Joan Connell
Mr LANGDON (Ivanhoe) — I would like to
congratulate Joan Connell on her forthcoming 85th
birthday, on 29 December. Joan has been a member of
the Olympic Village Combined Pensioners Association
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for 22 years and secretary of the association for all but
two years of her time as a member. Joan is a very
caring and loyal member who is loved and well
respected by all the club members. She is always
willing to help anyone in need.

John Masters
Mr LANGDON — I also congratulate John Masters
on his 90th birthday, which is due on Monday,
14 December. John has been a resident of Ivanhoe since
1946. He has lived at the same address on Oriel Road
for the last 63 years, where he and his wife raised
three children. He worked at the Heidelberg
Repatriation Hospital for over 30 years. John has also
been involved with St Bernadette’s Church and the
pelargonium society, of which he is a life member.

Charlie and Sylvia Greenwood
Mr LANGDON — It gives me great pleasure to
acknowledge the 65th wedding anniversary of Charlie
and Sylvia Greenwood. Charlie and Sylvia met in 1939
when Charlie worked at the Vienna Inn on Russell
Street. Charlie joined the Royal Australian Air Force
and was posted to Papua New Guinea. He returned on
leave in 1944, and the couple got married on
16 December, 10 days after he arrived home. After their
honeymoon, Charlie returned to Papua New Guinea.
Charlie and Sylvia have four children, two boys and
two girls, nine grandchildren, and now a great
grandchild and more to come. I congratulate both
Charlie and Sylvia on this tremendous milestone and
wish them continued long health and happiness.

State Emergency Service: Eltham unit
Mr HERBERT (Eltham) — I would like to
congratulate the Eltham branch of the State Emergency
Service on finally vacating the sweltering tin shed that
has been their home for many years. The move into the
original red brick Eltham bowling club is a great step
forward for this tremendous community asset. The
Eltham SES does a great job in our community; it is
one of the most active emergency services in the state.
In fact, on 26 November it received the third-highest
number of calls in Victoria. For many years it has been
looking for a permanent home, and whilst the original
Eltham bowling club may not be that, it is a great step
forward.
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Minister for Police and Emergency Services:
performance
Mr RYAN (Leader of The Nationals) — I grieve
today on behalf of all Victorians. I do so in the context
of the demonstrable incompetence of the Minister for
Police and Emergency Services. Victorian police are
the best in the nation. I have great admiration for those
who wear the blue. It is a difficult job being a police
officer in the state of Victoria and indeed in any state
within our nation, and particularly so in the world in
which we now live. I enormously admire the men and
women who wear the uniform of Victoria Police and
who do such a magnificent job in protecting us all.
I note in passing that over the past couple of years the
Police Association Victoria has adopted the coalition
policy in relation to the need for an independent,
broadbased anticorruption commission in Victoria. This
probably leaves the Victorian government as about the
only organisation of any standing in the state that does
not agree with this proposed course.
The lack of support provided to our police by the
minister and the government of which he is a part is a
threat to the capacity of Victoria Police to continue to
do its job. The evidence is compelling, despite the
rhetoric which is so often trotted out by the
government. In the last 10 years we have had a
government which has had the use of about
$300 billion in its combined budgets. Despite that, the
actual allocation of funding in relation to policing in the
state of Victoria is lamentable. The expenditure per
head on policing services in Victoria is significantly
below that of the other states in Australia. It is the
lowest in the Australian nation. That is an appalling
state of affairs. Into the bargain, the increase in police
funding over the last five years is the lowest of any state
in Australia, apart from New South Wales — and I
might say that when it comes to the stage where we are
using New South Wales as any sort of a benchmark, it
is a particularly sorry state of affairs.
Over the past nine years we have seen a 14 per cent
increase in crimes against the person in the state of
Victoria. We live in an age where crime, and
particularly violence in our streets, is all too often
recognised as just part of our daily life. The Labor
government in Victoria has overseen all of this, and for
that it should be absolutely ashamed.
Into the bargain we have had ongoing reports about
police-related matters in relation to which the minister
has been distinguished by his absence. Recently a
report prepared by the Ombudsman about the business
information technology services unit of Victoria Police
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was tabled. This facility has been the subject of three
external reviews, five internal audits and two criminal
investigations — totalling 10 inquiries of different
sorts — since August 2006. And yet when this report
outlining a litany of problems arising from the
operation of this particular unit was tabled in
Parliament recently the Minister for Police and
Emergency Services remained silent as to the issues in
question.
That report mentions a $27 million contract which had
been written on a piece of paper some months after the
person responsible for it had departed his employment
with the unit. It contains reports of a $39 million
blow-out in the budget of $191 million applicable to the
business information technology services unit. Again
the minister remained silent with regard to all of this.
The report raises such issues as $81 000 having been
paid over five years for what turned out to be the rental
of an empty cupboard. Again the minister remained
silent in relation to this and other issues. It is a
lamentable performance on his behalf.
Victorians are entitled to know the answers to the
following questions: what does the minister think about
these issues? What action has the minister taken in
relation to them? Who has been called to account by the
minister with regard to these various deficiencies?
What instructions has the minister given to his
department to remedy these problems? Did the minister
demand timely reports from the department with regard
to these issues? Has cabinet received a briefing with
regard to the matters set out in the Ombudsman’s
report? Are Victorians going to receive an explanation
from the minister with regard to these various matters?
In addition to all of that, we have the ongoing debacle
in relation to DNA testing. We had the Russell Gesah
case, to which I referred in question time yesterday. We
had the situation where the director of public
prosecutions, Jeremy Rapke, QC, has recently
requested that the last five years of cases that have been
dependent upon low-level DNA testing be examined to
ensure that we have not had the situation of someone
having been convicted of a crime in circumstances
where the evidence was not appropriate. We have had
reports of firearms that had been seized and stored at
the forensic laboratories at Macleod being sold by an
employee within the department. We have had
ammunition supposedly stored in that same area which
has been stolen and sold. We have had stories of drugs
that were supposed to have been initially stored and
then destroyed actually being sold. In all of this the
minister has remained silent.
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In the last few days we have had the case of Farah
Jama, who was convicted on the basis of flawed DNA
evidence of a crime which probably never even
happened. And again the minister and the Premier have
had little to say in relation to this issue. In all of these
matters Victorians are entitled to know what the police
minister intends to do.
On top of it all we have the matters to do with forensic
staffing, and that in turn is a sorry tale. Forensic staffing
and the government’s failure to meet growing demand
is the main area of weakness for the government, with
sustained evidence of underresourcing. The opposition
has been talking about this since 2003. Forensic staffing
has been the subject of ongoing debate. In 2006 the
Department of Justice identified a cut of 31.2 forensic
officers from Victoria Police in a submission to the
Public Accounts and Estimates Committee (PAEC). In
2006 Labor went to the election with a promise of
25 extra forensic officers by 2010. Of course, without
going into the detail here, this government is famous for
breaking promises, so the fact that this one was broken
should not come as any surprise. The 25 Labor
additions will merely replace the officers brought in by
Victoria Police to make up for the staff cuts identified
by the Department of Justice in 2006. The end result
has been an increase of only six in forensic staff
between 2005 and 2009. That appears in the evidence
given by the Department of Justice contained in the
PAEC reports.
While all this has been happening issues of capacity
have assumed enormous proportions. In August 2002
Victoria Police’s forensic DNA test capacity was
300 per week, which equates to 15 600 tests being
conducted in 2002. The Minister for Police and
Emergency Services predicts that demand for DNA
testing will increase to 45 000 tests in 2010. That is
taken from the PAEC budget estimates hearing
evidence of 11 May 2007. That means there will be a
188 per cent increase in demand for DNA tests over the
eight-year period to which I have referred. In that time
the number of forensic officers will have been
increased from 133 in 2002 to 181 in 2010. Therefore a
188 per cent increase in demand for DNA test forensic
services has been met with a 36 per cent increase in
forensic officers. This is absolutely unacceptable. These
are matters which the minister needs to explain to the
people of Victoria.
Into the bargain we have the ongoing saga with regard
to police files. We have seen more of that play out in
the course of the past couple of days. There has
emerged into the public arena by accident rather than
design a memorandum of understanding (MOU) for the
Victorian desalination project. This agreement was
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signed on 28 August 2009 by a representative of
Victoria Police; Peter Harris, on behalf of the
Department of Sustainability and Environment; and a
representative of AquaSure, the international
consortium that has been awarded the contract for the
construction of the desalination plant. Within the
document there are references to the fact that
Melbourne Water has delegated certain rights and
entitlements to both DSE and AquaSure. The document
relates to what is termed ‘protest action’.

Many issues arise in relation to this. Yesterday when he
was asked a question by the Leader of the Opposition
the minister had this to say about the operation of the
agreement:

The agreement has many interesting components. I
quote from the definitions provisions of the agreement,
which state:

A little later he said:

Law enforcement data means any information obtained,
received or held by VicPol —

Victoria Police —
(a) for the purposes of one or more of its, or any other law
enforcement agency’s, law enforcement functions or
activities; or
(b) for the enforcement of laws relating to the confiscation
of proceeds of crime; or
(c) in connection with the conduct of proceedings
commenced, or about to be commenced, in any court or
tribunal; or
(d) for the purposes of its community policing functions.

By any standards this is a very wide definition of what
is said to be law enforcement data.
In paragraph 8 of the same memorandum of
understanding there is reference to data security. I quote
subparagraph (a):
VicPol will release law enforcement data —

which I have just defined —
to the secretary and project co —

or company, which is AquaSure —
under this MOU. The release of law enforcement data is
subject to the standards and protocols for law enforcement
data security established under the Commissioner for Law
Enforcement Data Security Act 2005 (Vic.).

Subparagraph (b) says:
Law enforcement data may take the form of any text, images,
audio and video, may be stored on computing devices, in hard
copy, or on other storage media, and includes (but is not
limited to) data related to individuals, aggregated data, written
reports and correspondence, memoranda, police diaries,
official notebooks, running sheets and other data repositories.

Again by any standards this is a very broad definition.

… that is, that the privacy laws and the Police Regulation Act
apply and they do not —

and I emphasise ‘do not’ —
override any memorandum of understanding.

As I was saying, the Information Privacy Act and the Police
Regulation Act do not —

and I again emphasise ‘do not’ —
override a memorandum of understanding.

A little later he went on to say:
Memorandums of understanding have to operate within the
law — within the privacy laws and within the Police
Regulation Act.

Where precisely that leaves us I do not know, and I
suspect the minister himself does not know. What I do
know is that Victorians are entitled to know precisely
what is contemplated by the terms of this agreement. In
that regard various questions arise which the minister
must answer. How did that agreement come about?
Who approached whom to have the agreement
established? Who prepared the agreement? Which
ministers within the cabinet knew of this agreement?
Did the Premier know about this agreement? Which
ministers approved this agreement? What precisely is
being provided between the parties? What precisely is
being discussed between the parties? Will the
government now tell any of those people whose
information has been provided between the parties
precisely what has been revealed? How do the privacy
laws of the state of Victoria apply to this memorandum
of understanding? The ministerial confusion in this is
replete, and the matter must be clarified.
The other issue that has arisen in the last couple of days
is whether there are other memorandums of
understanding applicable to projects of this ilk or
indeed to any projects at all. Is there a memorandum of
this nature with regard to the pipeline project? The
Minister for Water seems to think there is. The Minister
for Police and Emergency Services does not seem to
know. One of the assistant commissioners of police is
sure that there is an agreement there — at least,
eventually he became sure — but he is not satisfied as
to the content. What is happening with regard to these
critical issues?

GRIEVANCES
Wednesday, 9 December 2009

ASSEMBLY

I understand from reports in the media this morning that
the privacy commissioner, the Office of Police Integrity
and the commissioner for law enforcement data
security are all now engaged in an investigation of what
precisely is happening with regard to this memorandum
of understanding. We will all long remember the efforts
of former Minister for Police and Emergency Services,
André Haermeyer, and the issues surrounding the
LEAP — law enforcement assistance program — files.
The question is whether we will have a mark 2 with
regard to this sort of conduct.
Victorians are entitled to answers to these basic
questions. Victorians deserve better from their police
minister, and they deserve much better from the
government of the day. This is the secret state, and
increasingly so, despite all the rhetoric. People are
entitled to have their privacy protected. They are
entitled to have a police minister who stands up for
them and for their privacy. They deserve to have a
minister who is on the case and on top of his portfolio.
They deserve to be kept informed about these important
issues.
I again call on the minister to make a ministerial
statement to this Parliament to explain himself and the
matters to which I have referred. He is distinguished by
his silence in all of this. He is not on top of his game;
his efforts are a disgrace.

Industrial relations: federal opposition policy
Ms THOMSON (Footscray) — I rise to grieve for
working families in Victoria given the new
conservatism that has well and truly taken over the
Liberal Party. I quote from Shakespeare’s Romeo and
Juliet:
What’s in a name? That which we call a rose
By any other name would smell as sweet;

This week we have seen the new federal Leader of the
Opposition, Tony Abbott, say he will not refer to the
name WorkChoices. What is in a name? By any other
name WorkChoices stinks. That is the situation we find
ourselves in now. The new federal Leader of the
Opposition has not just taken a curve to the right, he has
taken a gigantic leap into the abyss of industrial
relations law and wants to take us back to
WorkChoices. No, he is not saying the word
WorkChoices, but that is where he is taking us, and we
all know it. He has not put anything on record to
indicate that he did not support WorkChoices, that he
did not see that there were mistakes in the
WorkChoices legislation at the time. In fact he still
heralds WorkChoices and says the only reason the
public did not support WorkChoices and the federal
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Liberal Party at the last election was the fear campaign.
There cannot be a campaign where there is no
substance.
Time and again we heard cases of abuse of individuals
who had come up against a system that was not there to
look after the individual at all; it was there to look after
employers, and we all knew it. I think this new Liberal
Party would make Sir Robert Menzies turn in his grave.
This is not what liberalism is all about. This was not
what he saw his party as being when it was founded. It
is not what he would have liked to have seen as the
future of the Liberal Party. In fact he believed in a
balanced industrial relations system and saw a role for
the trade unions. He addressed the public in relation to
individual rights and the need to protect and look after
society. He prepared a paper on the role of government
and the role of the private sector. This is what he had to
say:
In general terms the economic responsibilities of the state
should be regarded as fourfold:
First, to assist in preventing the periodic recurrence of
large-scale unemployment;
Second, to secure to all responsible citizens (through social
legislation) at least a decent and reasonable minimum of
economic security and material wellbeing …

There is no way known that anyone could believe
WorkChoices secured that, certainly not in the
preferred form of the former Prime Minister when it
first entered the Parliament, and it was only amended
because of the discrepancies shown and the way people
were absolutely exploited under that preferred model.
Menzies went on:
Third, to impose a framework of law which will give the
utmost encouragement to the enterprise, resourcefulness and
efficiency of individuals and groups, and which will lead to
the greatest possible output of the goods and services which
the community needs;
Fourth, to conserve, in the long-range interests of the
community, those natural resources fundamental to the life
and future prosperity of the nation.

I am not going to talk about climate change, but I have
to say Sir Robert Menzies would not have been a
climate change sceptic.
He went on to talk about the need for trade unions, the
balance between employer and labour and the need to
have collective bargaining arrangements. Never once
did he question the role and responsibility of trade
unions or that of the arbitration and conciliation
tribunal. He believed there was a need for a balance,
and he understood that the collective of employees
would best be served by trade unions. No-one wants
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extremism, but we do want to see trade unions,
employers and society in general working together to
better this economy and better our lifestyles. If you look
back in history, you see that the truth is that has
occurred through trade unions working together with
employers. You only have to go back to the Hawke and
Keating federal governments and the accord, which
was struck during a time of high unemployment with
the active support of trade unions and employers to
work on ensuring that our economy developed to meet
its future needs and was, during a time of recession,
working to ensure that it was not making unreasonable
demands on the system to see that it worked.
If you have a look at changes to some of the great
manufacturing industries — say, the automotive
industry — you see that the work that was done with
the Vehicle Builders Workers Union and with
employers to make improvements by agreement
worked far better than any industrial dispute that did not
involve talking through the issues and understanding
them. The unions are not a big bogey. In fact engaging
with them brings better results for the economy, better
results for the individual and a far fairer system. It
means that those who are less able to look after
themselves benefit from collective bargaining — no
doubt about it.
Let us have a look at where the Liberal Party is today in
its making of a time warp. I was listening to the
member for Mount Waverley’s 90-second statement.
She was talking about a time warp or a leap back in
time, or whatever it is, in response to the new shadow
cabinet. But it is worse than that; it is like living in a
parallel universe — we have not so much gone back in
time in the sense of conservatism, because we have
redefined conservatism. Conservatism usually means
wanting to keep things the same and not change the
structures fundamentally. But this is not what we are
seeing in the new Liberal and National parties
arrangements. If you have a look at the new federal
opposition frontbench, you will find they are the new
radical conservatives. They want change all right —
they want change that limits the power and capacity of
the individual, contrary to what liberalism really is, to
come up against a Goliath and be treated fairly. That is
what they are trying to do.
Let us have a look at some of the views of members of
this place in relation to WorkChoices. There is no
difference between their views and those of members of
the federal opposition in Canberra — and the two
predecessors to Abbott were small-l liberals. We are
seeing a move in a totally different direction. As a
matter of fact I think former Prime Minister John
Howard is going to end up looking like a small-l liberal
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by the time Tony Abbott has finished with the federal
Liberal Party. That is how far Tony Abbott is going to
take us.
Let us have a look at what the Victorian Leader of the
Opposition had to say on WorkChoices in this house on
10 August 2006 when we were talking about industrial
relations. He said:
WorkChoices offers Victorians the capacity to control their
working relationships.

We know that was not the case. We know that over
1200 complaints were lodged with the workplace rights
advocate in Victoria. We know that there were failings
in that legislation and there were repeated amendments
to it because of its inherent unfairness. There were
1700 pages of legislation that people had to trawl
through; not even the industrial relations experts could
cope with 1700 pages of legislation. What were you
meant to do if you were a small business owner?
Let us have a look at what small business really thought
of WorkChoices. If you have a look at comments made
in this chamber by members opposite about small
business’s view of WorkChoices you would think there
was not a small business owner in Victoria who did not
want to kiss the feet of John Howard and his cronies
over WorkChoices, but they did not. In fact, an article
in the Age of Tuesday, 1 August 2006, says:
According to an MYOB survey, two out of five small
businesses believe the politically contentious WorkChoices
law is unfair to many employees. Furthermore, only 9 per
cent plan to use the law to change the way they approach
employment, pay and conditions.
Only 12 per cent of small business respondents to the survey
believed WorkChoices would lead to increased productivity,
and only 5 per cent said they ‘strongly agree’ that it would
make them more likely to hire new employees.

The article went on to say that another survey:
… commissioned by Leadership Management Australia,
found that 23 per cent of business leaders and 22 per cent of
senior managers conceded their staff were likely to be worse
off as a result of the industrial relations changes.

Here is the truth. The truth is that this was a piece of
legislation that was far too complex, that did not really
help small business and that actively took away the
ability for the individual employee to have a say about
their conditions, unless of course they were in an area
of incredibly high demand, were highly educated and
highly articulate. But if you were a woman on a low
wage, if you were young or if you were from a
non-English-speaking background then heaven help
you because there is no way that you would win in
those negotiations, there is no way that your rights
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would be protected and there is no way that you would
be treated fairly under that industrial relations
legislation.
As we look at what people said about WorkChoices in
this place, let us see what the member for Polwarth had
to say:
I believe the WorkChoices legislation is groundbreaking. The
legislation is going to make workplaces and homes work
well.
The legislation will make sure that an employer can
accommodate anybody who walks through the front door and
says, ‘I need a working environment, work situation, working
conditions and working hours that meet the expectations of
my home life and social life and ensure that I can turn up at a
time which suits me’.

That was on 10 August 2006, and every indication
since then and every survey has shown that workers
were working longer for less pay under WorkChoices
and that it was a farce.
Mr Mulder interjected.
Ms THOMSON — That the member should
interject and still say that WorkChoices was a success
just goes to demonstrate that the Liberals have learnt
nothing. It was not just a public relations campaign that
delivered the 2007 election result for the federal Labor
government, it was the fact that every single individual
working person in this state and in this country
understood that WorkChoices left them with no
choices — absolutely none.
The member for Gippsland South had this to say:
… employers are trying to grow their business, and for that
purpose they recognise that they have to have employees who
are going to be able to do what is asked of them in the
workplace.

That is fine. Do what is asked of them? Maybe. But to
do everything that is asked of them if they are not being
properly remunerated for it or if the conditions are
unsafe — is that fair, is that reasonable? No, it is not.
The figures for the number of unfair dismissals through
the time of WorkChoices show that they were through
the roof.
There needs to be a balance in relation to unfair
dismissal. There needs to be a situation where an
employee can say, ‘That is an unreasonable ask. That is
not an appropriate ask’, and the employee should know
that behind them will be the weight of the law and a
trade union to back them up if they need to be backed
up and supported.
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If the Liberals and The Nationals had their way, they
would do away with trade unions altogether. They think
they are evil. I have a newsflash for you: the Labor
Party does not believe employers are evil. We think
they are an important part of an economy. They help
drive jobs, they help create wealth and we think they
are terrific, but we want to have someone there when
the employer is doing the wrong thing.

Public transport: myki ticketing system
Mr MULDER (Polwarth) — I rise today to grieve
about the government’s over-hyped, over-budget,
over-the-top myki dumb card. Myki dumb card is how
it is being referred to out in the community as we speak
here today. The so-called smartcard of public transport
here in Victoria has become the Brumby government
dumb card. You would never see a more poorly
prioritised budget spend than this project, which has
blown out time and again, and as I stand here today still
does not work. It is a $1.4 billion-plus white elephant
that is nearly three years late and is yet to be seen
working on the streets of Melbourne. The government
is awaiting the Christmas rush not in order to roll it out
but to slide it out under the door. The Premier and the
ministers responsible will up and bolt and run at
100 miles an hour when they let this white elephant
loose on Melbourne. It has been an utter disaster from
day one.
The Premier of Victoria himself, as the then Treasurer,
signed off on this blight on the public transport system.
The Premier himself, as Treasurer, wrote the cheque.
He agreed to fund the myki smartcard. The Premier
himself prioritised this dog of a project over and above
new rolling stock and vitally needed rail upgrades. This
project has the Premier’s fingerprints all over it.
Members will never see the Premier anywhere near
anything to do with myki. One would normally expect
from this government when it was attempting to roll out
around the regions a project of more than $1.4 billion
that there would be a cluster of ministers, the Premier, a
media pack and the local backbenchers, all sniffing
around, hanging on the Premier’s shoulder trying to get
their faces in front of the camera, but no-one in the
government is prepared to put their reputation on the
line for or their face anywhere near this project. In fact
if members look they will find that the Transport
Ticketing Authority has had to go back to someone
whom I believe is one of John Cain’s former staff
members to provide protection for the government in
trying to put a positive spin on this dog of a project.
It must be remembered when one considers the
Melbourne metropolitan rail network that the
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government time and again tries to point the finger at
the former operator, Connex. The Premier said from
day one of the new operator, Metro Trains Melbourne,
taking over that we would see improvements. Day one
has passed, and it was an utter disaster. The problems
that exist out there today are not the doing of the private
operators. The problems are completely the
responsibility of the government.
When one considers this spend of more than
$1.4 billion of taxpayers money on a plastic card that
no-one wants, it is very important to understand the
issues over which this project took priority. It took
priority over Metrol, Melbourne’s train control centre,
the upgrade of which was cancelled by the Labor
government because in 2002 it believed the system was
adequate. However, the system was not adequate.
The system was identified for upgrade by the former
Liberal coalition government. A tender was put out and
a contract was awarded, but a former Labor transport
minister cancelled that arrangement and projects like
myki got priority over an upgrade of Metrol. The more
than $1.4 billion myki dumb card got priority over
cleaning out drains around the tracks, cleaning the mud
out of the ballast so that the sleepers would not rot on
the rail network and replacing rotten timber sleepers
with concrete sleepers. Those areas are where money
should have been spent in making sure we got a reliable
public transport network. But no, the community did
not ask for but got a $1.4 billion so-called smartcard
that is now being referred to as one of the dumbest
possible initiatives that any government could
undertake.
The Brumby government’s more than $1.4 billion
dumb card got priority over replacing ageing rail
infrastructure that this government believed could still
function after 300 years even though engineers told it
that rails needed to be replaced after 75 years. It got
priority over replacing our old and worn out signalling
systems. It got priority over replacing points and
crossings that the government had been replacing to the
tune of about 8 per year when it was recommended that
they needed to be replaced by over 22 per year, yet time
and again on the metropolitan network we have points
and signals failing and overhead power failing. The
system is in an absolute state of decay from top to
bottom, and out there today as we speak we have got
the myki smartcard, or the ‘dumb card’ as it is referred
to, being promoted by this government as being the
be-all and end-all to improve the public transport
network around the state of Victoria.
The Brumby government gave priority to the smartcard
over new rolling stock, both trains and trams, that is
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vitally needed on the rail and tram networks. We
consistently hear of breaches of load limits on the rail
network and of people being jammed into trams
because there are not enough trams on the network.
New tram and train rolling stock got left behind and the
government decided to invest in the myki smartcard.
Air conditioning on the Comeng trains and the A-class,
Z1, Z2 and Z3-class trams is not up to scratch. Is the air
conditioning going to be upgraded? No, the money
went down the throat of the new ticketing system that
no-one out there in the community asked for in the first
place.
In fact the government still has not placed an order for
the 50 new trams, cut from 100, even though the tram
system is chronically overcrowded and the new
operator has indicated it will be cutting services to some
outlying areas. The new ticketing system is going to be
there, but the tram services are going to be cut because
there is not enough rolling stock. The myki dumb card
still does not work effectively and has still not been
activated in Melbourne. It required a brand-new spin
doctor to stand between the minister and the public,
chewing up taxpayers dollars at a rate of knots. The
spin doctor is needed so that the Minister for Public
Transport does not have to go through making another
explanation. We all remember the great television
footage of the minister trying to get the myki card
reader to work, and the whole thing fell apart in front of
the minister. That symbolised what this government’s
approach to public transport has been and how it has
prioritised its spending.
Last week I took up an offer from the Geelong
Advertiser to travel on the 4.55 p.m. service from
Southern Cross station to Marshall station. As Geelong
members will know, that service is the one that broke
down on Wednesday, 25 November. There were
350 commuters trapped in a clapped-out train for
3 hours with one toilet to share. But they will soon have
myki smartcards, and they will be grateful for that,
travelling on these clapped-out, run-down old trains!
The following day, Thursday, 26 November, an article
appeared in the Geelong Advertiser in relation to this
government-owned service — the V/Line service
wholly and solely owned and operated by the Victorian
Labor government — which states:
Passenger Adam Pearce said: ‘They locked us in and
wouldn’t let us out.’
…
Finally at 8.10 p.m. a replacement engine began towing the
train. Weary and angry commuters eventually arrived in
Geelong about 8.50 p.m., almost 4 hours after their journey
began.
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That was 4 hours to get from Melbourne to Geelong.
What an utter disgrace in this day and age. The article
continues:
‘It was the train from hell and there was a lot of
misinformation’, said passenger Gavin Whyte.
‘They kept telling us there was another locomotive coming
and it would be here in a minute, yet they left us there for
more than 2 hours and 40 minutes as we sat there and
watched the other trains go past’.

That is how the people of Geelong are being treated
while this government spends money on projects such
as the myki smartcard.
I quote also a well-known local member of Parliament
in the Geelong area attacking the Minister for Public
Transport and his own government. An article in the
Geelong Advertiser states:
Geelong MP Ian Trezise weighed in on the fiasco yesterday,
labelling the breakdown ‘a deplorable situation that simply
cannot be allowed to happen again’.

At least the member for Geelong has a bit of ticker and
is prepared to put the stick into his own government,
prepared to take the argument up to the minister and
prepared to label his own government, his own party, as
completely incompetent — and so he should.
The minister has been offered the opportunity by the
Geelong community to climb on board the 4.45 p.m.
V/Line service. A spokesman for the Minister for
Public Transport claimed a jam-packed schedule as the
reason for turning down the invitation, but we know the
minister has a history of ducking and diving whenever
there is a problem with the public transport network.
In January this year when we had the deplorable
situation where the metropolitan network went into
meltdown, in an article by Susie O’Brien in the Herald
Sun of 20 January she wrote:
So you can imagine my surprise when I saw Minister Kosky
outside the upmarket EQ bar at Southgate at 4.45 p.m. last
Thursday.

There she was sitting — her back to Flinders Street
station — chatting, smiling and sipping a glass of white
wine. Meanwhile, 100 metres or so across the river,
thousands of commuters were entering the moving hell
that is getting home on Victoria’s public transport
system.
As I said all along, the minister does not have the
empathy. Any minister who tells her own party
members to direct their complaints away from her to
the operators of the public transport network, and any
minister who says that Melburnians are too focused on
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punctuality simply does not have the empathy to carry
out the task and to discharge the duties of a minister of
government.
At least I had the guts, as I say, to turn up and travel on
that service. I say to ministers: do it. You might cop a
bit of flak, but at least people will respect you if you are
prepared to turn up and understand what their concerns
are.
I copped a bit of flak and I did not mind taking it on the
chin, but I can tell you that what copped more flak than
anything else was the myki smartcard system. People
travelling in those old trains were absolutely disgusted
knowing $1.4 billion of taxpayers money was going
down the drain. The carriages these commuters were
travelling in were more than 50 years old. They were
rusted; they had been used on the Spirit of Progress,
which ceased running between Melbourne and Sydney
in 1986. We groaned and wobbled our way all the way
into Geelong in these clapped-out, run-down old trains.
At the same time, as I said, $1.4 billion-plus of
taxpayers money is being pushed down the throat of the
myki ticketing system.
I quote from another article in the Herald Sun which
states:
Grand promises made about the myki public transport ticket
system were overcooked, Premier John Brumby has admitted.
‘We were probably overoptimistic, I think, in the time
frames’, Mr Brumby said yesterday.
‘We were given time frames that were overly optimistic. We
are not able to achieve those’.

In relation to the time frames, there are provisions
within the contract for the government to fine the
company delivering this project $50 000 a day for late
delivery of the project. As we understand it, at this
point in time none of those fines has been levied against
the operator, and none of those fines has been collected
by the Victorian public. This system continues to
fumble and bumble its way towards Christmas. As I
say, we understand there is every chance that it is going
to be turned on during and around Christmas time.
It does not work in regional Victoria. I had discussions
with bus operators in regional Victoria a couple of
weeks ago to get an idea of what is happening. Fourteen
school buses pulled up at a particular school. This is
what happened: the students go to climb onto the first
one, try to use the myki smartcard, the screen freezes in
front of the driver, the reader does not work and the
driver says, ‘Climb on board’. With each bus in line
after that exactly the same thing happens. The driver
gets the passengers on, gets the bus out of the way

GRIEVANCES
4460

ASSEMBLY

because they simply cannot stand there waiting around
trying to get a system to work that obviously is
malfunctioning. This is happening right across regional
Victoria. As we speak, the ticketing system does not
work in regional Victoria. How on earth can the
government possibly let this system loose on
Melbourne? It has been spending nearly $50 million a
year on operational charges up to this point in time —
$50 million operating something that does not work.
This is an absolute and utter disgrace. I grieve for this
system. I grieve for the people of Victoria.

Housing: opposition policy
Mr LANGUILLER (Derrimut) — I would like to
grieve for the people of Victoria who are faced with an
opposition that has no housing policy and no
commitment to assisting vulnerable Victorians to find
safe, affordable and appropriate accommodation. Today
I will submit to the house that there is consistency in the
political conduct and the lack of policy of the
opposition which will demonstrate my assertion and my
grievance today.
Since the 2006 Victorian election the Liberal Party and
The Nationals have released 60 press releases on
housing. Not one outlines a single policy. We can only
assume, based on the public comments made by the
various Liberal and Nationals MPs, that under a Liberal
government there would be increased suffering for
Victorians as a result of the reduction in the standard of
public housing. The people of Victoria are suffering as
a result of 11 years of the Howard government when
more than $1 billion was cut from the
commonwealth-state housing agreement.
What is the Labor government doing to help restore the
situation and to help the state recover from this chronic
underinvestment in housing portfolio? Since 2007 the
Labor government has committed $510 million to new
public and social housing. Since 1999 the total number
of social housing dwellings acquired stands at 14 368.
There is now more social housing in Victoria than ever
before.
Since 1999 the Labor government has also completed
2548 major upgrades, including 3277 during the
2008–09 financial year. However, we recognise that
there are still a large number of people waiting for
public housing, and we need to build upon this record
of investment.
As members will be aware, Victoria has secured
$1.167 billion in funding for the construction of more
than 4500 new dwellings. This work has already
started, with construction under way on 483 dwellings
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and contracts in place for 558. In addition the
Australian government provided Victoria with
$99 million for repairs and maintenance. A number of
public and social housing properties have already been
completed, and many more are currently being
upgraded. This investment in maintenance is being
spent as we speak to bring old stock back to life and to
improve the comfort and livability of public and social
housing.
Importantly the government has committed $17 million
in the Nation Building and Jobs Plan to upgrade
government-funded rooming houses. Improving the
supply of good quality rooming house accommodation
is vital in light of the rooming house task force
standards report — I commend our colleagues who
worked so well on that — and the Coroner’s report.
The stimulus package for social housing is providing a
much-needed boost to the construction industry. It will
create more than 3000 jobs by the end of the year. All
in all it is clear that although there is a great need for
affordable housing across the state the Labor
government is making great progress in building new
homes, creating new jobs and helping those in most
need.
By way of contrast I ask what the Liberal Party has
done since the elections in 2006. At the 2006 election
the only election commitment made by the Liberals
was to spend $11 million — I repeat, $11 million —
over four years on crisis accommodation and
not-for-profit housing associations, with only
$5 million allocated to building new long-term rental
accommodation for low-income Victorians.
I will give some individual examples of how the
Liberals are consistent in their lack of policy. The
examples demonstrate how the opposition, at both state
and federal levels, is not committed to looking after the
most vulnerable and needy in our community. The
federal opposition’s housing spokesman, Scott
Morrison, said that social housing measures provided
little by way of economic stimulus. The Australian
Financial Review of Thursday, 12 March, quotes him.
It states:
‘It’s effectively a social agenda dressed up as an economic
stimulus’, he said. ‘It will never happen in time’.

Mr Morrison is also quoted in the Bendigo Advertiser
of 28 August as saying:
Social housing is not a very good choice for economic
stimulus.
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In the Australian of 28 August he is quoted as saying:
The coalition has argued since day one that Labor’s
debt-fuelled plan to build and have under way 20 000 public
housing dwellings by December 31 next year was
unachievable.

Under 11 years of the Howard government, funding for
the commonwealth-state housing agreement was
reduced by $1 billion, which could have delivered more
than 5000 units of public housing.
In addition the Liberal Party headquarters and staff
have been exposed and quoted in the Age as saying
that:
… public housing is for lazy layabouts that don’t work and
are a drain on the rest of us.

And further:
Hasn’t she —

they were referring to the Deputy Leader of the
Opposition in the Council, Wendy Lovell —
heard about your plan to abolish public housing?

And further it states that public housing is:
… housing for what it has become fashionable to call
disaffected … the disadvantaged, the differently motivated.

In other words:
What we used to call lazy people.

That is what people in the headquarters of the Liberal
Party said to the Age as reported on 12 May 2008.
In order to further demonstrate the Liberals’
consistency on the issue of public and social housing,
there are members in this place and in this Parliament
who have again and again gone on one or another track
in order to obstruct the development of public housing
or affordable housing.
For example, Bernie Finn, MLC, a member for
Western Metropolitan Region — in my area — used
the adjournment debate on 21 August 2008 to call for
the two towers of public housing in Williamstown,
which is represented by the very able member for
Williamstown, to be sold off to property developers
who would then convert the towers into a
multimillion-dollar precinct with potential buyers
falling over themselves to get hold of a unit.
The member for Ferntree Gully used the adjournment
debate of 15 September to condemn the Brumby
government’s plan to construct social housing on the
site of the disused Ferntree Gully Primary School and
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collected a petition of 826 signatures calling for the
development to be postponed. Knox council
subsequently voted unanimously to support the project
and recommended that the planning minister grant a
permit under his powers to fast-track Nation Building
projects.
The member for Doncaster used the adjournment
debate of 15 September to state:
I call on the Minister for Housing to postpone the
commencement of the social and affordable housing
development on Tram Road, Doncaster …

This development was granted a permit by the
Manningham City Council in May 2009 and will be
funded through the Nation Building program.
Andrea Coote, MLC, a member for Southern
Metropolitan Region in the Council, repeatedly misled
the community by stating that a social housing
development at 999 Nepean Highway, Moorabbin, had
been granted a planning permit by the Minister for
Planning. The allegation was that the permit had been
granted by bypassing the community. The fact is that
the project was granted a permit by the local council by
a vote of seven to two under the normal planning
processes.
Despite this, Mrs Coote repeated her mistruth in a
question without notice to the Minister for Planning on
13 October in which she asked:
Why did the minister not consult with the local residents
before he allowed the proposal for the high-density social
housing development at 999 Nepean Highway, Moorabbin, to
proceed?

Mrs Coote also attacked the proposed development
during the adjournment debate on 1 September when
she described it as ‘second-rate’ housing.
Bruce Billson, MHR, the federal member for Dunkley,
repeatedly claimed in media releases, comment to local
journalists and indeed statements on his website that the
Brumby government planned on building 400 new
public housing units with ‘many earmarked for large,
multistorey facilities in the central activities district’.
These claims were baseless. Mr Billson later
acknowledged that he based his claims on incorrect
information provided to him. This misinformation led
to the distribution of a flyer of a nature which is
rejected by every member in this house, and we have
talked about that matter in the past.
These examples show that although the Liberal Party
loves to talk the talk by professing that it has a
commitment to public housing and social housing and
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claiming that its members will be able to do better than
the Labor government, it is not to be believed.
Consistently, again and again, not only does the Liberal
Party not put forward policies but Liberal Party
members in both houses of this Parliament consistently
use the Parliament to object to and obstruct or attempt
to obstruct developments of social housing which
would see very needy families in our community
housed adequately and properly, as we should be able
to do in our wealthy society.
What becomes clear when you examine the actions of
members of the opposition is that their commitment is
not really there. It is clear their words are empty. The
opposition really is an opposition with no heart. It is
clear from the deafening silence we heard from the
Leader of the Opposition on these matters that he is a
man who is just not there when it comes to answering
questions. He has not spoken on this matter and has not
made any genuine or serious commitment to address
these important matters of housing for our
communities.
This heartlessness comes as no surprise, nor is it a
change in the attitude consistently displayed by the
Liberal Party and The Nationals when it comes to social
housing. We have put to this house today that we have
two types of political parties in Victoria. One is serious,
fair dinkum and willing to address the needs of all
Victorians and to govern for all Victorians, a
government that is committed to growing the economy
for a purpose — that is, to be able to look after
everybody.
At all times and at every election since 1999 we have
said that we would grow the economy and that we
would grow it for all Victorians. It would not matter
where one lived or what one’s postcode was, the reality
is that under the Labor government all Victorians as
much as possible and wherever possible were to be
looked after. That is the Labor way. That is the way we
have done business in Victoria, and that is why I am
very confident that under the leadership of the Premier
the government will be returned to power, and rightly
so.
Importantly, the member for Footscray spoke earlier
about the partnerships which allow us to grow the
economy and to deliver social and affordable housing.
That partnership is one where the government,
employers, unions and the communities work together
to try to find that middle ground which allows every
Victorian and every Australian to be properly looked
after, as we can do and as we should do.

Wednesday, 9 December 2009

On the other hand, the Liberal Party likes to talk but
makes absolutely no commitments. Let us not forget —
and this is the fact of the matter — that under the
Howard federal government more than $1 billion was
slashed from the commonwealth-state housing
agreement — an incredible funding cut of $1 billion
which could have delivered more than 5000 units of
public housing over what deserves to be remembered as
a lost decade when it comes to social housing. Let me
assure members that if they walk around Victoria, they
will find that Victorians remember what happened
under the Howard government and they remember
what happens under the Brumby government. When I
accompany the Minister for Housing to any electorate
around Victoria, it is plain to see that he is seen as a
champion of social and affordable housing and as a
champion, as is this government, of social justice.

Desalination plant: memorandum of
understanding
Mr K. SMITH (Bass) — Today I grieve for the
mums and dads, boys and girls, teachers, students,
businessmen and women, the retired, the unemployed
and community representatives who stood up in the rain
and the sun, on the beaches and in the parks, who
appeared at public meetings and at rallies, who marched
down the streets of Wonthaggi and gathered on the
steps of Parliament House to voice their disapproval of
the Brumby government’s decision to build a
desalination plant on the pristine coastline of
Williamsons Beach at Kilcunda. They did not, at any
stage, do this in a disrespectful way. It was always
peaceful and it was always respectful. I grieve for them
because of this government’s actions.
Today the people — just ordinary members of the local
community — have had their privacy invaded: their
secret police files will be given to AquaSure, the
multinational consortium that is building the
desalination plant. These people are not terrorists; they
are not anarchists; they have not broken any laws
except in caring about their community and being
prepared to stand up and protest at the heavy-handed
actions of the Premier and Minister for Water, who
have completely overridden the concerns of the
community.
The Premier has shown that he cannot be trusted. The
government failed to act for eight years to address the
water crisis facing Victoria until it was forced to, in
panic, as the water levels in our dams dropped. It was
then that the north–south pipeline, which is a disaster in
itself, and the desalination plan were announced. These
announcements did not come after community
consultation but after a decision of a panicking Premier,
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who was then the Treasurer, and the then Minister for
Water, Environment and Climate Change. The decision
to release all of the secret police files was made two
months ago in a deal struck by the state government
through the Department of Sustainability and
Environment, Victoria Police and AquaSure.
One must question the government’s reasons for giving
a private consortium the right to such law enforcement
data which may be in the form of any text, images,
audio or video which may be stored on computer
devices, in hard copy or another storage media and
includes, but is not limited to, data related to
individuals, aggregated data, written reports and
correspondence, memoranda, police diaries, official
notebooks, running sheets and other data repositories.
This type of action is more likely to be found in a
communist country such as the previous Soviet Union
under Vladimir Putin’s secret police. But no, this
happened here in Australia, in our Victoria.
The government spokeswoman said the release of this
material was designed to ‘protect the public and worker
safety and assist police in being able to plan their
resources’. Again, this is a group of people from the
community who have done nothing more than use what
I thought was our right to protest peacefully against this
government’s lack of public consultation. I know most
of these people. I have attended their rallies; I have
marched in the rain and in the sun with these people. I
have addressed their rallies, as have many other
community leaders, because I believe their concerns are
right. Now these people, and probably me, are seen as
being potential threats to projects and as potential
terrorists who may interfere with the Brumby
government’s plans to build the desalination plant or
the pipeline or power installations.
The memorandum of understanding that was signed is
an outrageous breach of privacy and is an affront to the
democratic right of all Victorians to be able to protest.
The Brumby government not only betrayed the trust of
its citizens but has also shown that their rights can be
ignored when it best suits the government. The grave
concern that I have is the fact that Victoria Police can
be manipulated so easily. But I have witnessed the
performance of the Minister of Police and Emergency
Services in this house over the past couple of years and
that performance shows that this minister is bereft of
any conscience or responsibility for the actions of
Victoria Police. Yet he has a driver and a big white car.
He gets a substantial ministerial salary; he is happy to
take the perks of office but walks away from taking any
responsibility for the actions of his department that he is
paid to look after. The minister should be sacked for
this alone.
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What has occurred in this disgraceful episode in
Victoria’s democratic history will have a devastating
effect on the tens if not hundreds of thousands of people
who feel moved to object to this government’s actions,
no matter what they may be. They can be
photographed, videoed and have secret police files kept
on them. They may sign a petition or send a protest
card to the Premier but whatever their action they now
know that these files with their private information in
them can be passed to private companies and used in
ways that can be detrimental to them.
The people who protested against the building of the
desalination plant cannot possibly be seen as
threatening or dangerous. The fact that this government
sees them in this light is a sign that it has become
arrogant and self-righteous and believes it can do no
wrong. Let me assure the Premier, the Minister for
Water and the Minister for Police and Emergency
Services that they have overstepped the mark this time
in a big way. This morning we read in the Age that the
Office of Police Integrity is now looking into this
matter. The privacy commissioner has expressed
concerns at the possible breach of the Information
Privacy Act, and the Equal Opportunity and Human
Rights Commission is also to be involved. Surely this
must be ringing some warning bells for the minister or
the Chief Commissioner of Police that it was a major
breach of people’s trust to release these private records
to a private consortium and its associated entities.
Watershed Victoria, a local body which could be said to
be an antidesalination protest group and which has
some 300 members and thousands of supporters around
the Bass Coast area and in Melbourne, is the group that
is now being targeted in this matter. The group is made
up of normal, law-abiding citizens who do not believe
the government cares about the local environment and
do not believe the government gave other water-saving
actions proper consideration. Now these people feel
they are being constantly watched and their movements
recorded. Things such as who their friends are, where
they go, where they shop, what their kids do, who their
kids are and what school their kids go to — all the
normal activities of the families — are being watched
and recorded.
This house should not forget an earlier group, the Your
Water Your Say action group, which was the
predecessor to Watershed and which still has the threat
of legal costs hanging over its collective head from a
previous court case where it took the government to
court in regard to environmental concerns. The Minister
for Water is holding that over its head. The release of
the private data and secret police files is not the only
thing this group has been threatened with by this

GRIEVANCES
4464

ASSEMBLY

government or by the water minister. The fact that this
group is again being targeted and threatened by this
government is a major scandal and should not be
tolerated by the people of Victoria. The government has
again shown it cannot be trusted. This is a blatant
breach of trust which will never be forgotten by the
people of Victoria, not just those in the Wonthaggi area.
We cannot ignore the fact that this may not be the first
time information has been released to a private
consortium. We must ask the Premier how many other
times has this happened and what other community
groups have had their private details given to a
non-government private consortium and to its entities
We have been able to establish from this whole
disgraceful episode that the Chief Commissioner of
Police and his department can be and have been
manipulated by this government. The Minister for
Police and Emergency Services is a blithering
non-event who does not know what is happening in his
ministry and is prepared to wipe his hands of any
responsibility for the actions of Victoria Police.
We have a Minister for Water who is a ruthless,
small-minded little minister who will do anything,
including allowing the disclosure of people’s private
information to private companies, to ensure that his
projects go through and that he does not look bad. The
truth of the matter is that he looks bad. He showed to
the people in Wonthaggi when he visited there on a
couple of occasions that he has no regard for those
people, that he does not care about them or about what
they think, and that he is not interested in listening to
what they have to say. He just wants to push on with
this issue and make sure the desalination plant goes
ahead.
We must remember we have been put into this position
by the government because of its total neglect of water
and planning regarding water. Particularly in the first
8 years of its 10 years in office the government totally
ignored the water crisis in Victoria. It could have
planned further and better than it did. The Premier, who
has never been elected as Premier and who never will
be because of his actions in relation to the desalination
project and north–south pipeline, will be remembered
as the Premier who was prepared to sell out Victorian’s
rights to express their concerns and our democratic
rights as Victorians and Australians to express our
views and opinions. I cannot believe what the
government has done in this matter. It has been
prepared to release private information about people
who have stood out in the rain to protest about the
desalination plant. People have been prepared to stand
on the steps of Parliament in Melbourne and ask the
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government to do something apart from building the
desalination plant.
The government had plenty of options for ensuring that
Melbourne’s water supplies did not go down to the
critical level of 25 per cent as happened a few months
ago, when people’s lives were threatened and their
livelihoods were threatened. They were not able to
water their plants, flush their toilets normally or able to
have a shower for a little more than 3 or 4 minutes.
They are now told by the government that it has a plan
that no more than 155 litres of water will be used per
person per day. One has to be concerned that this
government, which has been in office now for 10 years,
was not prepared to plan properly and to have a water
supply for Melbourne put in place in such a way that
people were not going to be under some sort of threat.
All we now hear from this government is talk about
dams. In the past it has said, ‘We are not going to have
dams. It is not right that we should have dams’. Those
statements sort of echo earlier ones when it said, ‘We
are not going to have a desalination plant. This is a
stupid idea. We should not go ahead and have a
desalination plant’. The government subsequently
forced a desalination plant on the people of Bass Coast
without any consultation whatsoever with local
government, local members and the community there.
There was no consultation whatsoever carried out until
the morning cabinet made a decision. People associated
with the desalination project knocked on the doors of
farmers in the Bass Coast area that morning, even
before the local council had been told and even before
the media had been told, and were told their farms were
going to be taken over by the government for the
desalination plant, yet the government had ridiculed the
Liberal Party when it suggested in its election policy
that it was a good idea to look at desalination.
The Liberal Party said it was going to put in a plant. We
were up-front about it; we talked about it. This
government criticised us because of the suggestion we
put forward. Now it is criticising us because at one
stage we talked about putting in a dam. What is going
to be its next action? Is the government going to walk
away from its responsibilities? Is it going to put all of
its trust in having a desalination plant that will work?
We know of the past performance of some companies
that have put in desalination plants in other states. In
some cases they did not work properly and had to be
closed down. They were not able to provide the water
that was needed for the people.
This government has reached a stage where people
have lost their trust in it. This breach of trust has
happened because of the handing over of documents to
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a private consortium. Details of people’s private
actions, their names, their addresses, and photographs
and videos of them have been handed over. Normal
people who are standing up and saying in a peaceful
and respectful way that what the government is doing is
not right are now going to be hassled. They are now
going to be put into a position where they have to
defend themselves unnecessarily because of the actions
of the minister, because of the actions of the Premier
and because of the actions of this government in
general.
This is a really good turning point as far as people are
concerned, because they can see just what sort of a
government we have in Victoria — and in the next
12 months they will have the opportunity to kick it out.

Opposition: performance
Ms RICHARDSON (Northcote) — Today I grieve
for the people of Victoria, who rightly expect and
deserve a hardworking and credible opposition. Every
government is in part strengthened by strong
opposition, but unfortunately here in Victoria we have a
lazy and divided opposition and, through their very best
efforts, its members shred their own credibility with
every utterance they make. They have become
masterful at saying one thing to one audience and the
exact opposite to another. The country and city divide is
one that they consistently try to manipulate to their own
ends.
There were two most recent examples of this. With the
river red gum legislation we saw The Nationals
promote their usual ideological position — which is to
oppose any attempt to preserve Victoria’s natural
heritage. Meanwhile, the Liberals opposed the
legislation on the basis that somehow it was not
environmentally strong enough, so there was one
message to country Victoria and another message to
metro Melbourne. When it came to their position on the
forests in East Gippsland, prior to the last state election
The Nationals argued that not a single tree would be
preserved if they were in government. Then in the last
sitting week in this house they voted with the
government on legislation which showed they were
obviously seeking to expand the national parks in East
Gippsland. There was again an inconsistent message
there.
But their outstanding contradiction came via their
position on the north-south pipeline. The Nationals
were similarly divided, and the situation blew up
spectacularly in their faces. It created headlines like
‘Backflip over pipeline’ and ‘Libs go to water on

4465

pipeline plan’ in the Herald Sun; and the following
appeared in the Weekly Times:
The Victorian opposition has backflipped on its … stance
against taking water from the north–south pipeline.

All this behaviour strikes at the very heart of the
opposition’s credibility in the eyes of voters. In my
view there is one area that you simply cannot afford to
get wrong, yet consistently the opposition does
precisely that, and its credibility suffers as a
consequence. It is in the area of economic management
that I believe the opposition is seriously deficient.
We all know that the Leader of the Opposition was not
given any serious portfolio responsibilities when he was
here under the previous Liberal leader. Hence his
economic credentials have never been established.
What has he done? Let us remember: he has been here
as Leader of the Opposition for 1311 days — that is
1311 days he has had to establish his economic
credentials. What has he done? He has handed,
holus-bolus, the responsibility for the Liberal Party’s
position on the economy to the member for Scoresby. I
would bet he still rues the day he made the decision to
do that.
The task before the member for Scoresby on behalf of
the Liberals is clear: to try to establish the Liberal Party
as a credible alternative to the Labor Party to manage
Victoria’s economy. Yet according to an article in the
Age of 7 August, clearly standing in his way is the
Premier, whose:
… political authority and reputation is built on an impressive
performance as Treasurer under Premier Steve Bracks — and
his success with Bracks in restoring Labor’s credibility on the
economy after the unhappy end to the Cain/Kirner years.

The record the Premier has is indeed impressive.
Victoria has enjoyed a AAA credit rating for 10 years
under Labor; it had that rating for only three months
under the previous Liberal governments — 10 years
with us and three months with the Liberals.
What did the member for Scoresby do when taking
charge of this debate? Let us look at his response to the
last state budget. He said, as reported in Hansard:
… this is a bad news budget for Victoria.

He consistently referred to the budget as a ‘house of
cards budget’. He further said:
The economic indicators contained in the budget are
optimistic in the extreme.

How wrong can you be? We have seen upward
revisions of our forecasts made in May. For example,
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our gross state product has been revised up — to
1.5 per cent for 2009–10 and to 2.5 per cent in
2010–11. Our unemployment forecasts have similarly
been revised down over the forward estimates — to
6.5 per cent in 2009–10. The forecasts also indicate that
we will be able to pay down on our borrowings sooner
than was forecast in May.
All the key indicators reveal that our budget strategy in
May was the right strategy for Victoria. Our
$11.5 billion investment in essential infrastructure and
our commitment to protect jobs and to create over
35 jobs has placed Victoria ahead of all other
economies in Australia in weathering the global
financial crisis.
In contrast, the Liberals have made wildly inaccurate
statements in their response to the budget and have
been floundering ever since to come up with a credible
alternative to our economic strategy. While they
flounder they not only damage their credibility in the
eyes of voters but they also risk our economic
prosperity. All of us on this side of the house have seen
the importance of confidence in the economy. It drives
investment, and of course investment creates jobs. But
opposition members seem intent on destroying that
confidence by consistently talking down the economy
and releasing bogus figures wherever they can — in
short, doing all they can to bring the worst effects of the
global financial crisis down on the heads of Victorians.
Let us look at some of the most basic errors that have
been made by this lazy and incompetent opposition,
remembering that these errors have been made at a time
when we all need to do our very best to deliver for
Victorian families options to weather the storm in this
global financial crisis. On 2 September this year the
member for Scoresby issued a media release that was
full of factual inaccuracies and had out of date
information peppered throughout it. The media release
states that the state government’s forecast economic
growth rate is 3 per cent for this financial year. The fact
of the matter is that the 2009–10 state budget forecast
growth of 0.5 per cent in 2008–09 and 0.25 per cent in
2009–10. The media release also states that the state
government has failed to deliver manufacturing and
freight and logistics policies.
However, the state government had in fact delivered the
industry and manufacturing statement Building Our
Industries for the Future in October last year. It
includes industry plans for manufacturing, tourism,
information and communications technology,
international education, aviation and financial services.
The state government also delivered Freight Futures, a
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plan for our freight and logistics industry, in December
last year.
Victorians would be very concerned if they relied on
the member for Scoresby’s media release for accurate
assessments of the Victorian economy. They would be
even more concerned that he lacked sufficient attention
to detail to distribute the correct media release. It is
clear that he issued the exact press release at the same
time last year and that he had failed to update any of the
data that was contained in the later release. It was
disappointing that on the day the national accounts, the
economic scorecard of the nation, were delivered,
neither the Leader of the Opposition nor the member
for Scoresby asked a single question in Parliament
about the state of the Victorian economy. It is clear to
me that the Leader of the Opposition does not have his
heart in the job and is not prepared to do any of the hard
work that is required to secure Victorian jobs and
protect the economy in what is a very tough global
environment.
Clearly the member for Scoresby wanted to dabble and
get us into more trouble. It was very bad for us last year
when, as part of a grubby political stunt, he claimed
political interference in an investment decision made by
the Victorian Funds Management Corporation to one of
Victoria’s biggest banking institutions, Members
Equity. The member for Scoresby almost caused a run
on the bank in a move that outraged the financial sector.
He misled the public twice by implying that the bank
was on the brink of collapse. As a consequence
Members Equity chief Anthony Wamsteker said that
the comments were ‘political gamesmanship’ with the
potential to damage an independent company.
Former Reserve Bank governor Bernie Fraser, who has
been chairman of Members Equity since 2001, attacked
the comments of the member for Scoresby as being
‘ill-informed’ and ‘suspiciously malicious’ with:
the potential to do great harm to the customers and
shareholders of Members Equity Bank …

But the opposition does not seem willing to stop there.
Every single good news story, every major investment
in our state that creates jobs for Victorians and every
increase in consumer and business confidence is
undermined by the opposition. According to its own
website the opposition has no plans whatsoever to
create a single job anywhere in the state, except to
expand the government payroll. Of course Victorians
well remember what the opposition did to police
numbers when it was in government — it slashed them
by 800; to the number of nurses, which it slashed by
3500; and teachers and school staff numbers, which it
slashed by 9000. It is with a great deal of difficulty that
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I, or indeed any Victorian, can believe any statements
the opposition makes about improving services — its
credibility on this is just so terribly low.
What is the coalition’s plan to manage the economy? It
seems to me that the problem facing us is that when you
try to get a handle on what opposition members regard
as the way forward you find they have a tendency to
commit to a kind of fuzzy economics. They embrace a
view that somehow the magic pudding is the way
forward. Their grand plan, which they lay out at times,
is to cut taxes and increase spending. That is it in a
nutshell. The problem is it simply cannot be done.
Perhaps it can be done in a children’s story, but in the
real world where we all live it simply cannot be done.
Remembering that Labor has cut over $5.5 billion
worth of taxes since 1999, including $1.4 billion worth
of taxes and business taxes in the last budget — the
biggest tax cut package in a decade — if you want to
argue, as the opposition does, that you need to cut taxes
further, you must detail what services you will cut to
deliver on that promise. Instead, what the opposition
argues is that not only will it cut taxes but it will
somehow maintain services, increase infrastructure
spending and reduce borrowings. How can this be
done? The truth is it cannot be done. Opposition
members know it, and importantly Victorians know it,
and as a consequence, the opposition’s economic
credibility is shot.
Victoria’s economic foundations are strong, and we
have weathered the global financial crisis better than
any other economy in Australia because Labor has
managed Victoria’s economy particularly well. You do
not have to take my word for it; let us have a look at
what Access Economics has said about Victoria, which
obviously reflects on Labor’s management of the
economy. Under the headline ‘Saved by our “Die
Hard” economy’, the Herald Sun reports that Access
Economics director Chris Richardson said:
… that Victoria’s prospects are improving.
Mr Richardson said Victoria had done well during ‘the boom
and bust’.
He compared Victoria to Bruce Willis’ character in the Die
Hard films because it had kept going without much help from
the commodity boom and while its manufacturers were under
pressure.
And while not unscathed, Victoria has survived the GFC.
‘Bloodied but unbowed by the end of each Die Hard movie,
Bruce Willis survives despite taking big beatings and having
to put up with family members who never actually help
much …
‘We think of Victoria whenever we see Bruce’.
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Similarly, a recent poll of voters was reported in the
Age of 22 November, which said that of those polled:
On the economy, 39 per cent of respondents believed the
government had done a good or very good job, and just
15 per cent said it had done a poor job.
The poll —

it goes on to say —
suggests Labor is now trusted to run the economy, and
Mr Brumby’s performance, both as Treasurer and Premier
since 1999, has buried the ‘Guilty Party’ tag that swept Jeff
Kennett to victory in 1992.

But of course arriving at this point and weathering this
storm, as we have done, has not happened by accident,
as members opposite would like us to believe. It has
happened through Labor’s careful and considered
management of the economy.
While it is tempting to simply blame the Leader of the
Opposition and in particular the member for Scoresby
for the opposition’s lack of economic credibility, let us
remember that day in, day out members opposite come
into this place and argue for increases in expenditure in
their electorates while issuing press releases in their
local media saying that we need to do more to cut taxes
and we need to go further than Labor has gone. How
well I remember, too, the Liberal Party and The
Nationals arguing in this place against Labor’s initiative
to stop a tax rort that saw companies avoid millions of
dollars in stamp duty — stamp duty that every other
Victorian pays. Labor moved to stop that particular tax
rort and the Liberals argued against it. On the one hand,
according to members opposite we need to cut taxes,
but on the other hand when an opportunity comes by to
stop a tax rort, they squib it. I think it is important we
make it very clear that the Liberal Party’s economic
credibility is in tatters, and there is little it can do to
restore it.

Racing: jumps events
Dr NAPTHINE (South-West Coast) — I grieve for
the future of country racing and jumps racing in
Victoria. I grieve for the hundreds of jumps jockeys,
trainers, stable hands and others who will lose their
jobs — the jobs they love — because of the 2011 ban
on jumps racing in Victoria.
I grieve for the community of Warrnambool, which will
lose the heart and soul of its famous three-day May
Racing Carnival when in 2011, unless we get a change
of government it will not be able to run the
time-honoured, magnificent Grand Annual
Steeplechase, the Galleywood Hurdle and the Brierly
Steeplechase. This carnival is worth at least $20 million
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a year to the Warrnambool community, providing jobs
in tourism, accommodation and the food industry. It is a
magnificent carnival.
I grieve for other communities that will be adversely
affected by this jumps racing ban, including Casterton,
where we have the famous live hedge steeplechase;
Coleraine, the home of the Great Western Steeplechase,
which can be traced back to Adam Lindsay Gordon;
Mornington, with the Great Southern Steeplechase;
Hamilton; the Yarra Valley; Moe; Pakenham; Moonee
Valley; and Sandown, which is the home of the
Australian Hurdle and Australian Steeplechase and
more recently the Grand National Steeplechase.
The question that has to be asked is what roles have the
government and the Minister for Racing played in this
decision to ban jumps racing? In a press release dated
27 November the Minister for Racing said he accepted
the decision to cease jumps racing, and he said it was a
decision made by Racing Victoria Ltd. But I am
advised that the Minister for Racing met with Michael
Duffy, chair of Racing Victoria, and Rob Hines, chief
executive officer of Racing Victoria, before the
decision was made, and threatened to abolish Racing
Victoria and replace it with a racing commission
covering all three codes unless RVL banned jumps
racing. The minister threatened Racing Victoria with
abolition unless it banned jumps racing.
Indeed the minister has form in this regard. I refer to an
article in the Warrnambool Standard of 11 May 2009,
which states under the subheading ‘Minister “urged
jumps race suspension”‘:
Victoria’s racing minister Rob Hulls is being urged to reveal
if he had ‘closed door’ discussions with Racing Victoria Ltd
before the organisation temporarily banned jumps racing.

It says further:
… Australian Jumps Racing Association president Rodney
Rae said the minister was meddling with RVL decisions.
‘I don’t think there is any doubt that Rob Hulls has had
contact with both Rob Hines and Michael Duffy’, Mr Rae
said. ‘He has exerted inappropriate political threats and
intimidation’.

A spokesman for Minister Hulls at the time said, as
reported in the same article:
There is no substance to the allegations.

Guess what? An article in the Warrnambool Standard
of 16 May said:
Victoria’s racing minister … had a private telephone
discussion with Racing Victoria … officials moments before
the organisation suspended jumps racing.
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The Minister for Racing would have us believe they
discussed the weather and anything but the future of
jumps racing. Now we have it on good authority from
independent sources that the minister actually — —
Mr Hulls — On a point of order, Acting Speaker,
the shadow Minister for Racing has made deliberately
false allegations in this house, and indeed he has
cited — —
Dr NAPTHINE — Do you want to make a
statement?
The ACTING SPEAKER (Ms Green) — Order!
The member for South-West Coast will be silent while
the minister makes his point of order — and I will make
a ruling, not the member for South-West Coast.
Mr Hulls — Indeed the member has cited that he
has proof — independent information — in relation to
the blatantly false lies he has told to this place, Acting
Speaker, and I ask you to ask him to table that
information now or desist from the false, absolutely and
utterly misleading fabrications that he is presenting to
this house, which he knows to be false.
The ACTING SPEAKER (Ms Green) — Order!
The minister has asked the member for South-West
Coast to table information.
Dr NAPTHINE — But I haven’t quoted anything.
The ACTING SPEAKER (Ms Green) — Order!
The member is not quoting from a document?
Dr NAPTHINE — I am not quoting from a
document, and he hasn’t said I was quoting from a
document. There is no point of order.
The ACTING SPEAKER (Ms Green) — Order!
Was the minister saying he had taken offence at the
remarks?
Mr Hulls — What I am saying is that the shadow
minister has deliberately come into this place and told
blatant lies to this house, based on what he says is
independent information. I am asking him to table that
independent information. If he is not prepared to do so,
it proves absolutely that he is telling lies to this house.
The ACTING SPEAKER (Ms Green) — Order! I
do not uphold the point of order.
Dr NAPTHINE — There is no point of order,
because the Minister for Racing is trying to obfuscate
his role in threatening Racing Victoria with abolition if
it continued to support jumps racing. And he is now
running out of the house! The minister’s fingerprints
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are all over this decision to ban jumps racing. He
threatened Racing Victoria: he threatened to abolish it
and replace it with a racing commission unless it
banned jumps racing. I have been told by independent
sources that that took place, and the minister ought to
come back in here and explain himself.
The main argument against jumps racing is based on
the level of fatalities. But what Racing Victoria has
failed to take account of is the significant reduction in
fatalities in the second half of this year. I refer to an
article from the Herald Sun of 2 December which
states:
Racing Victoria’s data to support its decision to end jumps
racing did not accurately portray the measures taken last
season to improve horse safety.
Australian Jumping Racing Association president Rodney
Rae said the fatality rate in jumps racing had been 2.34 per
cent between 1 March and 7 May but had dropped to 0.87 per
cent from 24 May to the end of the season on 10 October.
He said the figures represented ‘clear, undeniable proof’ that
RVL changes had led to fewer deaths.
RVL introduced strand starts, stricter qualifying conditions
and jockey education programs among other changes.

What we have is a significant reduction in fatalities
because of the changes made. Indeed in the UK the rate
of fatalities in jumps racing is even lower at 0.4 per
cent. In the USA it is lower again, and it is also lower in
Japan and New Zealand. This proves without a doubt
that there is more that can and should be done in
Victoria to make jumps racing safer for jockeys and
horses, and those changes ought to be implemented
rather than putting a blanket ban on jumps racing.
I refer to an article by Peter Griffiths in the
Warrnambool Standard of 2 December 2009. It states:
A redesigned, safer hurdle is what is needed. When hit by a
horse the current frame does not move, bend, buckle or
break — the horse does.

It further states:
In 2005 a review panel recommended natural hedges for
steeples be implemented where possible in Victoria. Since
then, not one hedge has been grown.

Peter Griffiths is a former jumps jockey and Victorian
jumps racing manager.
Clearly there is more that can be done to improve
jumps race safety for jockeys and horses. It has
happened overseas, and we need to do it here in
Victoria. The things we need to do include slowing the
horses down, introducing slower tracks, having no
running rails so they run more point to point, and
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having the horses genuinely jump the jumps. That will
make racing much safer. That is the direction Racing
Victoria and the government should go, and that is what
I urge this government to do so that we can continue to
get the benefits of jumps racing with a significant
reduction in falls and fatalities. I urge the government
and the industry to rethink the jumps racing strategy.
I believe we should look at having Country Racing
Victoria run jumps racing in rural and regional Victoria,
particularly in western Victoria where we can have
great events in Warrnambool, Casterton, Coleraine and
Hamilton. We could still have events in other parts of
Victoria such as Moe, the Yarra Valley, Pakenham and
Mornington.
Jumps racing is important to Victoria. It provides
hundreds of jobs and enormous economic benefit, and
it also expands the opportunities for racing across
Victoria so that we do not have an overconcentration on
the Spring Racing Carnival as the only component of
Victorian racing. We have the autumn carnival, the
spring carnival and then jumps racing in the winter. The
success of Oakbank in South Australia and the
Warrnambool carnival in May are examples of how
jumps racing can be used to attract media attention,
bring people to the track and involve more punters in
racing.
We need to take firmer action to improve the safety and
performance of jumps racing but certainly to continue
jumps racing. That is a position the coalition will put
strongly in the lead-up to the next election.
Tragically this government and this minister have a
track record of attacking country racing. In January
2008, 28 country race meetings were removed under
this minister’s stewardship. In December 2008 another
38 country race meetings were taken away from
country tracks. Nine country training centres were
defunded at a cost to jobs and opportunities in country
Victoria. A further 10 country training centres were
denied access to any new capital funding. This again
hurt country Victoria and country racing. If we go back
further, in 2005 the government-appointed board of
Harness Racing Victoria closed seven harness racing
tracks across country Victoria. This year the
government-appointed Greyhound Racing Victoria
closed the Wangaratta greyhound racing track. This
government and this minister have a poor record when
it comes to looking after country Victoria.
Indeed there are ongoing threats to picnic race meetings
in country Victoria. Some of these are fantastic
meetings, such as the Tambo Valley at Swifts Creek,
the Omeo and District Racing Club at the Hinnomunjie
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course and the Buchan race club at Canni Creek. But
they received a confidential letter from Racing Victoria
in May this year which sets out the rules under which
they are to operate in the future. It says:
As a result of further consultation with picnic clubs the
following conditions will be applied as a minimum
requirement for picnic clubs during the term:
Liquidity — current liquid assets of more than $20 000.
Community support
1.

The clubs’ feature event race day generates
admission revenue over $10 000 in any one of
the last three years …

These will be an enormous impost on many of these
smaller country picnic clubs. Indeed one could argue,
given that they are community-based clubs that put on
great community events, why should they sit around
with $20 000 or more in their bank accounts when they
could be giving it to the local bush nursing centre, local
kindergarten, local schools and helping the local
community? I believe this is another attack on country
racing under this government.
In the final few minutes I have to speak I want to cover
the issue of where I believe the greatest threat to
country racing in Victoria is coming from, and that is
the threat to the future funding of racing. The vast bulk
of funding for the great Victorian racing industry comes
from Tabcorp. The biggest threat to the future funding
will happen as we lead up to 2012. The funding
stream — this has already been announced by this
government — from Tabcorp gaming machines, which
currently generate about $100 million a year for the
racing industry, will be removed.
Ernst and Young calculates that over the next
12 years — 2012 to 2024 — this will cost the racing
industry $1.6 billion, but the government is only
promising $1 billion in compensation for taking away
this funding stream. There is a $600 million black hole
in recurrent funding for racing in Victoria under this
Labor government. Ernst and Young also says that the
government needs to put in $64.3 million of capital for
country racing and other racing in Victoria over the
next four years, but the government has only promised
$45 million — a $19 million black hole in terms of
capital. So there is a $600 million black hole for
recurrent funding and a $19 million black hole for
capital funding. Is it any wonder the racing industry is
worried about the so-called promise that it will be in a
no less favourable situation under these changes?
I refer to an article in the Sunday Herald Sun of
6 December, which says:
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Victorian racing hardly will be enthused the sale of TOTE
Tasmania has fallen over, given no bid met the government’s
requirements.
The failure to entice a buyer for a business that in the past
year has grown 50 per cent to record an after-tax profit of
$6.5 million does not bode well for the bidding for Victoria’s
new wagering licence.
…
Victoria’s racing depends on the income from the
licence-holder. Although racing minister Rob Hulls has
guaranteed the industry will not be worse off under the new
deal that takes away racing’s share of poker machine money,
many are becoming nervous.

Racing has lost its share of poker machine money, and
there has been inadequate compensation. Now there is
also the retendering of the so-called exclusive offcourse
parimutuel licence, currently held by Tabcorp, which
provides $220 million a year for the Victorian racing
industries. There are real problems. TOTE Tasmania, as
the article I quoted said, did not get a bidder — did not
get any interest — because of competition from
corporate bookmakers undermining the exclusivity of
the licence.
I will use my last 43 seconds to say this highlights the
imperative need for the future of racing in Victoria and
Australia for a national approach to ensure that all
participants in gambling on racing — corporate
bookmakers, betting exchanges and totalisators —
contribute a fair and reasonable funding stream to the
racing industries by which they profit through betting.
What we need is for the Minister for Racing to protect
the future of racing in Victoria, in particular country
racing, by making sure we have a national approach to
get a fair funding stream back to racing.

Climate change: carbon pollution reduction
scheme
Mr CRUTCHFIELD (South Barwon) — I rise to
join the grievance debate. In particular I grieve about
the federal Liberal Party opposition’s lurch to the right,
particularly in respect of climate change and nuclear
power.
On 25 November in this house a motion was debated
and supported by the Liberal Party and the government.
To help members’ recollection, I recite the motion. It
states:
That this house accepts the overwhelming scientific
consensus that human activity is causing global warming and
urges effective action to reduce greenhouse gas emissions and
mitigate the effects of climate change and specifically this
house calls for:
(1) the federal Senate to pass the carbon pollution
reduction scheme (CPRS) as soon as possible;
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(2) the international leaders gathering in Copenhagen
to prepare an effective, binding international
agreement to reduce greenhouse gas emissions;
(3) a combined effort by Australian governments,
communities and businesses to successfully
implement the CPRS and make a smooth transition
to a low-carbon future.

That motion was passed. I acknowledge that during that
debate the Leader of the Opposition made a statement,
from which I quote:
Hence the motion before the house invites it in effect to
support the principle of the passage of an ETS or CPRS at
some time in the very near future. And that we do, as we have
done in the past.

It is encouraging that as recently as 25 November the
Leader of the Opposition confirmed that he supported
an emission trading scheme (ETS) at a federal level;
however, we on this side of the house have some
concerns about recent history in respect of the Liberal
Party at the federal level and its significant changes of
heart — changes of policy position — on climate
change and nuclear power.
We are at a time in our history when political leaders
from all levels of government — local, state and
national — around the globe are confronting the biggest
issue of our time: climate change. The overwhelming
consensus — despite some very loud noises from a
minority of people — of world leaders, our
communities in Victoria and indeed our communities
Australia wide is that climate change is here, is
happening, is human induced, importantly, and that we
must be proactive in reversing its negative effects.
The Brumby state government, along with our federal
colleagues under the leadership of the Prime Minister,
understand the concerns our communities increasingly
have about climate change. As a state government we
led this proactive response a long time before the
federal Labor government was elected. The previous
Prime Minister, John Howard, was a significant climate
change denier who embraced a number of individuals
around him — certainly there has been some recent
press coverage about Senator Nick Minchin and his
views on climate change, which I will discuss later. At
a state level we have been at the forefront. We have led
Australia in responding to climate change. That has
occurred over the years, a long time before the federal
parties — prior to the election of the new federal
Leader of the Opposition — supported an ETS at a
federal level.
We have embraced measures like the Victorian
renewable energy target, the energy technology
innovation strategy and energy efficiency targets to
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encourage renewable energy and broaden our energy
mix. We are overly reliant on brown coal — that is well
documented and beyond debate — and we are looking
to broaden our energy mix. That encompasses wind
energy; wave energy in the south-west; solar, which we
looked at in the north with Solar Systems; and
geothermal energy — and I was down in my patch for
an announcement today regarding the potential for a
geothermal plant in Geelong, near Anglesea, which I
will expand on a bit later.
We are tackling climate change head on. We are
particularly supportive of low-emission technologies.
Yet the Liberal Party is hell-bent on sending climate
change policy back into the Dark Ages. It switches on
climate change, depending on which of the federal
Liberal Party members is in front of the microphone. It
has certainly been entertaining in recent times. Take the
last fortnight, for example: we had a federal Liberal
Party prepared to support the proactive Rudd federal
government’s position to establish an ETS (emission
trading scheme), but within days of the vote on this
vital employment security deal as well as
environmentally responsible deal the knifing occurred
in the Liberal Party, and that has been well
documented. By the time the legislation got to the
Senate we had the Liberal Party tearing itself apart, led
by none other than the new federal Leader of the
Opposition, the Honourable Tony Abbott. He has
certainly taken the Liberal Party’s climate change
policy back to the Dark Ages.
The division within the Liberal Party over climate
change has continued on a daily basis, even in recent
days. You have only to read the papers to see that. I will
quote from the Geelong Advertiser of yesterday,
Tuesday, 8 December. The article is by a well-known
individual and appears on page 17. It states:
So I am sure he won’t complain if I tell a few home truths
about the farce that the coalition’s policy, or lack of policy, on
climate change has descended into.
First, let’s get it straight. You cannot cut emissions without a
cost. To replace dirty coal-fired power stations with cleaner
gas-fired ones, or renewables like wind let alone nuclear
power or even coal-fired power with carbon capture and
storage is all going to cost money.
…
Somebody has to pay.
So any suggestion that you can dramatically cut emissions
without any cost is, to use a favourite term of Mr Abbott,
‘bull …
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There are four other letters, which I will not read in this
house. The article continues:
The whole argument for an emission trading scheme as
opposed to cutting emissions via a carbon tax or simply by
regulation is that it is cheaper — in other words, electricity
prices will rise by less to achieve the same level of emission
reductions.

The author goes on to suggest that that is just not true.
The article states:
It is not possible to criticise the new coalition policy on
climate change because it does not exist. Mr Abbott
apparently knows what he is against, but not what he is for.
Second, as we are being blunt, the fact is that Tony and the
people who put him in his job do not want to do anything
about climate change. They do not believe in human-caused
global warming. As Tony observed on one occasion, ‘climate
change is crap’, or if you consider his mentor, Senator
Minchin, the world is not warming, it’s cooling —

that is illuminating —
and the climate change issue is part of a vast left-wing
conspiracy to deindustrialise the world.

Those quotes, particularly that last one, come from
Malcolm Turnbull, the former federal Leader of the
Opposition. There are some stark reminders in that and
in Senator Minchin’s comments, which have been
echoed by a member for Western Metropolitan Region
in another place, Bernie Finn, who has talked long and
hard about scepticism. He is a well-known climate
change sceptic. He has also used terms like ‘left-wing
Greenie conspiracies to de-industrialise the world’. We
have those nay-sayers, those deniers, who talk about
‘the reds under the bed’ and ‘the leftie conspiracies’
here in this chamber. We will find that a significant
number of those individuals will join the member in
another place, Bernie Finn, with those views.
Malcolm Turnbull went on to talk about the support for
the ETS. He said:
Remember Nick Minchin’s defence of the Howard
government’s ETS was that the government was panicked by
the polls and therefore didn’t really mean it.

He is suggesting that the Howard government put
forward an ETS in 2007 but did not really mean it — it
was poll driven, it did not have its heart in it and it
thought it was electorally appealing — and it certainly
was not about concrete efforts to battle climate change.
I certainly hope that is not being played out in this place
among state opposition members. The Leader of the
Opposition is on the record as supporting an ETS. He
believes that is the way to go as a market mechanism
for adding incentives for both coal-fired power stations
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to convert to more renewable energy and also for the
renewable energy sector to invest in technology. That is
the concern that I have — that the state opposition will
replicate its view of the federal opposition and change
its opinion. If you look at the Liberal Party’s website
under ‘Victorian coalition policies’ — of which there
are only six — you will not find a heading entitled
‘Climate change’; there is not a heading, not a
discussion and not a policy about climate change.
While the Leader of the Opposition has mouthed the
right words, particularly in an environment where he
believed he had support from his federal colleagues, I
would be pressing the Leader of the Opposition to show
some consistency in regard to combating climate
change and also some policy endeavours.
I am proud to be part of a government that looks at
renewable energy opportunities. The new federal
Leader of the Opposition, Tony Abbott, and his
extreme supporters have flagged the hoary old chestnut
of nuclear power. I saw Ziggy Switkowski on ABC
television. His report in 2006 looked at nuclear power.
Importantly, he said that if we are going to embrace
nuclear power and renewable energy resources, they
would only be able to compete with coal under a
system which recognises the cost of greenhouse gas
emissions — a position that the federal Liberal Party
has opposed under its third leader in two years. While
Dr Switkowski supports nuclear power — and this state
government does not; certainly my councils, both the
Greater Geelong City Council and the Surf Coast Shire
Council, do not support a nuclear option — he says that
if you are going to have a debate about nuclear power,
you need a market-based mechanism such as an ETS or
a CPRS (carbon pollution reduction scheme).
I certainly urge the state Liberal Party to use what
influence it may have on the conservative forces of the
new federal Leader of the Opposition. My
understanding is that the ETS will be reintroduced in
February, and certainly a change of heart by the federal
Liberal Party would be welcome. I certainly encourage
the leader of the state Liberal Party to publicly call on
the federal opposition leader to change his view.
In respect of nuclear power Dr Switkowski went on to
argue on Australian TV three days ago that the
25 nuclear reactors he has suggested are appropriate for
the eastern seaboard and would be most suited to our
coal generating areas. You, Acting Speaker, should be
particularly concerned, because the coal generating
areas in Victoria are in the Latrobe Valley. The member
for Morwell should also be particularly concerned
about the proposal for nuclear power generators in
areas where we currently have coal-producing power
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stations. Of particular concern to me is that I have one
in my patch; I have one in Anglesea. There is a brown
coal-fired power station that Alcoa owns in Anglesea.
You cannot raise a debate about nuclear power unless
you have an understanding that all bets are open. Areas
like Anglesea and the Latrobe Valley are top of the
pops in relation to where we put nuclear power stations.
It is a bit like the debate about dams: the opposition
supports dams, but it will not say where they should be.
A candidate running against me is arguing there should
be dams in the Otways, and then we have the local
federal Liberal member — he is supposedly on the
same side — saying no, there should not be dams in the
Otways. You cannot raise an issue about dams unless
you are going to specifically say that all bets are open
and you can have a dam wherever.
In respect of nuclear power and my particular patch, the
local federal member has been clear that nuclear power
is not an option for Australia. The current Victorian
government has made it very clear that nuclear power is
not an option. I am certainly saying it is not an option,
because if we go down that path Anglesea is one of the
favoured sites for a nuclear power station. We do not
want it — I do not want it and my community does not
want it.
Question agreed to.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
new directions in accountability — Victoria’s
public finance practices and legislation
Mr WELLS (Scoresby) — I wish to speak on the
Public Accounts and Estimates Committee report
entitled New Directions in Accountability — Inquiry
into Victoria’s Public Finance Practices and
Legislation, which was tabled in June 2009, and also to
refer to the government’s response, which was tabled
on 4 December and is entitled Government Response to
the Recommendations of Public Accounts and
Estimates Committee’s 85th Report to the Parliament:
New Directions in Accountability — Inquiry into
Victoria’s Public Finance Practices and Legislation.
In June 2008 the Public Accounts and Estimates
Committee gave notice to the Parliament that it was
going to inquire into Victoria’s public finance practices
and legislation. Victoria, as it says in the report, is a
leader in public financial reporting. The genesis of that
was the Kennett-Stockdale-Roger Hallam era. They
promised major reforms running into the 1992 election,
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and after winning that election they set up a very strong
financial framework, one which included accrual
accounting. More significantly, in 1994 the Financial
Management Act and the Audit Act were brought into
this place.
In the report the Public Accounts and Estimates
Committee brought down in June 2009 the committee
wanted to focus on a number of issues, namely:
Budget framework;
Time frame for budget scrutiny;
Appropriation framework;
Accountability framework — both financial and performance
reporting;
Entities subject to the framework; and
Other matters relating to the new legislative framework.

As I mentioned, on 4 December the government
responded to the committee’s 44 recommendations.
According to the government’s response to the report, it
has accepted 18 of the 44 recommendations, 19 have
been accepted in principle and the balance are not to be
legislated or there are other comments. The main focus
of the report of the Public Accounts and Estimates
Committee was that the budget papers should be
focused on outcomes rather than outputs. By that I
mean there needs to be a focus on whether the taxpayer
is receiving value for money when it comes to
government goods and services. The main
recommendations, as I see them, are:
Recommendation 1: Budgeted resources should be linked in
the budget papers to the relevant individual outcomes the
government aims to achieve and ultimately its strategic
priorities and policy service objectives.

Recommendation 1 has been accepted by the
government.
Recommendation 2: The performance indicators and targets
outlined in the budget papers relating to the government
desired outcomes and outputs should:
a)

focus on effectiveness and efficiency, which
include the concept of value add and equity; and

b)

take into account the new performance and
assessment framework developed by COAG.

That is, the Council of Australian Governments. This
recommendation has been accepted in principle, and I
will come back to that in a moment. The other
recommendation of the committee which I want to refer
to is in regard to PPPs (public-private partnerships). It
states:

STATEMENTS ON REPORTS
4474

ASSEMBLY

Recommendation 6: To facilitate more timely disclosure of
budget information, the budget papers should disclose not
only the asset investment initiatives for the budget year but
also information relating to ongoing capital asset construction
projects and PPP arrangements for the budget (general
government) sector. Such disclosure should include not only
projected data for the budget year and three forward years, but
for the life of the construction project/PPP arrangement.

For example, we are looking at projects such as
EastLink and the desalination plant. This is an
important point — if you are going to be responsible
for a project and the private sector has entered into a
PPP, then Parliament and the people should have a
better understanding of the total cost over the length of
that project. If it is a 30-year project, or a 32 or 33-year
project, then Parliament must have a better
understanding than just the costs associated over the
forward estimates, as is the case at the moment, for
three or four years. My understanding is that the
second-reading speech for a bill relating to these
matters will be presented either today or tomorrow, so I
will be looking with great interest to the detail of that
bill.

Outer Suburban/Interface Services and
Development Committee: impact of state
government decision to change urban growth
boundary
Ms GREEN (Yan Yean) — I am pleased to rise to
speak on the report of the Outer Suburban/Interface
Services and Development Committee’s inquiry into
the impact of the state government’s decision to change
the urban growth boundary. I am a member of this
committee, along with several members in this place —
the members for Keilor, Melton, Kilsyth and Bass —
and some members from the other place who I will talk
about later.
I want to thank the staff — Sean Coley, Natalie-Mai
Holmes and Keir Delaney — for their diligence and
hard work in working on this inquiry report while
concurrently working on our inquiry into the future of
agriculture, horticulture and viticulture in the outer
suburbs. In particular I want to commend Keir Delaney,
who showed commitment above and beyond the call of
duty as his wife delivered a healthy baby boy during the
inquiry. Despite the sleepless nights that come with
new parenthood, Keir soldiered on.
I want to speak of the impact on my community of the
issues raised in this report. Melbourne is a very livable
city, and our Victorian economy has weathered the
global financial crisis very well, which is why people
are settling in Victoria and in Melbourne in particular
and choosing to stay here and raise their families in
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record numbers. I am pleased to see that house and land
packages in Melbourne are still $100 000 to $250 000
cheaper than their Sydney equivalents. But in order to
keep housing affordable the industry and many others
have called for an increase in the land supply, so that
we can keep up with the demand but also keep those
house prices low. I firmly believe that this should be
through both urban consolidation and a sensible and
well-informed movement of the urban growth
boundary.
As the committee heard, in new communities it is very
important to deliver infrastructure early. I declare an
interest at this point because I live in the new
community of Doreen. The government’s growth areas
infrastructure contribution is a way to deliver this.
There was early concern, from some people in my
community in particular, about the timing for the
introduction of this charge. I am pleased to see that
responsibility for the charge has now changed from the
property owner to the purchaser.
I am concerned about some submissions and
presentations to the committee that seemed to dress up
environmental concerns to cover up some unpleasant
racist views that I thought had died along with the
Australians Against Further Immigration party and the
political forays of Pauline Hanson. I have great respect
for true environmentalists but I have no time for people
who try to dress up their racist concerns with sham
views about the environment.
I have been criticised by another member of the
committee, a member for Western Metropolitan Region
in another place, Ms Hartland, for being quite strident
in my criticism of presentations by Julianne Bell. I do
not believe Julianne Bell has ever visited the outer
suburbs to see the quality of life we have there. Ms Bell
erroneously said that there were no fire services in the
outer suburbs, and so gravely insulted every volunteer
and career firefighter who put their lives on the line. I
will not resile from criticising people who make
uninformed comments in their submissions to
committee inquiries and I will defend the hardworking
firefighters in the outer suburbs who did a fantastic job
saving lives and property. Ms Bell is like some other
uninformed commentators in the Age who have said
that the outer suburbs are not great places to live and
that we just sleep, but that is not the case. New schools
in my community have won environmental awards and
we have got great new parks.
I was very disappointed that the Liberal Party members
of this committee, along with the Greens member,
Ms Hartland, produced a minority report and do not
support infrastructure expansion in my community. I
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support the growth areas infrastructure contribution. It
will deliver needed heavy infrastructure such as the
$650 million rail line expansion to South Morang,
which has capacity for extension to Mernda in the
future, and also much-needed public transport
expansion to North Epping. I support the imposition of
this new charge to fund infrastructure and the change to
the urban growth boundary, because we have a great
lifestyle and there are jobs in the outer suburbs. I
condemn the Liberal Party and the Greens for their
opposition to this initiative.

Rural and Regional Committee: regional
centres of the future
Mr NORTHE (Morwell) — I rise to speak on the
Rural and Regional Committee’s inquiry into regional
centres of the future. I had the privilege of tabling the
final report in this house this morning. I congratulate all
members for their contribution and commitment to this
extensive inquiry, and whilst it was disappointing to
have to table a minority report with this document, that
is the democratic right of the committee members.
I commend a member from Northern Victoria Region
in the other place, Damian Drum, for chairing the
committee; committee secretariat staff members Lilian
Topic and Jason Ngam for their extensive contribution
for the duration, and other staff members Patrick
O’Brien, Veronica Pavlović and Eleanor Howe for their
contributions.
Most importantly, I acknowledge and commend those
businesses, organisations and individuals who tendered
submissions and gave evidence during the course of
this inquiry. The committee heard from in excess of
170 witnesses throughout the inquiry and conducted
13 public hearings across the state. There were three
workshops with regional development experts. We
received 64 written submissions and there were over
750 pages of transcript of evidence. All this gives
members some sense of the workload for not only the
members of Parliament but also the staff who assisted
the committee.
This inquiry was conducted with the knowledge that
Victoria’s population will grow to approximately
7 million people in the next 40 years. As a significant
portion of the population will settle in Melbourne and
its suburbs, the challenge for the committee was to try
to make recommendations to the government to
encourage greater growth and investment in regional
areas and also to some degree to assist the pendulum
swing to ensure that the population growth and shift
will occur in regional centres of Victoria.
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As we know, there are significant issues due to the
rapid population growth of Melbourne. Certainly there
are increasing pressures on, for example, road and rail,
health and education services and especially on energy
and water supplies. The committee believes regional
Victoria is well placed to embrace a population shift
and that the government can influence population
settlement trends. This is reflected in the
24 recommendations the committee has put forward to
the government.
Key recommendation 1 states:
The committee recommends that the state government
establish a regional development Commission for each region
of Victoria. These commissions should be established as
statutory authorities with annual budgets to implement
strategic projects and provide services to their region.

These commissions would have roles in areas such as
advocacy, advice, watchdog and implementation of
major projects. Across all our public hearings and in
many of the submissions related to some of the
challenges faced by regional communities in delivering
major projects within their regions, these aspects came
to the fore on countless occasions. We believe key
recommendation 1 is a very important recommendation
and will assist not only to deliver major projects into
regional areas to assist with population shifts and
growth, but will also assist many businesses in regions
with respect to employment and other such matters.
Key recommendation 2 talks about developing an
opportunity audit for regions. It is very important to do
this in order to determine gaps that may exist in certain
regions, and government can then identify where
investment could be made in specific regions, whether
it be in infrastructure, business or land use, to plan a
way forward to encourage greater investment in
regional areas. It is one of the challenges to make sure
that we understand and identify where the gaps are in
order to make a difference in terms of population shifts
and ensure that we reduce some of the challenges that
have been confronted in the metropolitan areas of
Melbourne.
Regional Victoria is extremely well placed to deal with
this. However, it is the committee’s belief that an
extensive plan needs to be developed to ensure that this
can occur into the future. This would give confidence
not only to the regions themselves but, I believe, to
many businesses which operate out of these regions. It
is not just about attracting businesses to the regions; it is
about helping to grow and develop existing businesses
in these regions and providing them with opportunities
to move forward. I trust that the government will take
seriously the 24 recommendations.
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Scrutiny of Acts and Regulations Committee:
Equal Opportunity Act
Ms BEATTIE (Yuroke) — I wish to make a few
comments on the Scrutiny of Acts and Regulations
Committee’s report into exceptions and exemptions to
the Equal Opportunity Act 1995. That report was tabled
just last month — and what a report that it is! I have to
congratulate the committee. It is not self-congratulatory
at all, because I am not on this committee, although I
was on the Scrutiny of Acts and Regulations
Committee from 1999 to 2002.
I understand this committee had some
1800 submissions to work through. I might say at the
outset that I congratulate the members of the
committee. I particularly pay tribute to the chairperson,
the honourable member for Brunswick, for the work he
has put in. I also acknowledge the work of deputy chair,
the member from Murray Valley, and the other
members of the committee.
I would just like to go through a few of the
recommendations that I think are really relevant. The
first recommendation states:
The committee recommends that the act be amended to
provide that an objective of the act is to ensure protection
from discrimination to the greatest extent possible consistent
with the rights in the Charter of Human Rights and
Responsibilities Act 2006.

That is very important. It is really important that we
also pay due attention to our international rights and
responsibilities.
Recommendation 2 states:
The committee recommends that the act should require that
the exceptions and exemptions in the act be reviewed at least
every 10 years to determine whether they should be retained,
amended or repealed.

As many members here would note, time moves on and
society moves on. Recommending a look at the act
every 10 years is a really sensible option.
I particularly like recommendation 15, which states:
The committee recommends that section 27 should be
amended to allow for trainee wages related to the level of
experience or training of a person without reference to their
age.

I certainly know when I worked in the union movement
there would be plenty of employers who said, ‘Right,
you’re 18 now; you will get senior wages. Off you go’.
It had nothing to do with the level of your work
performance or what you had achieved or your value to
the organisation. You were 18 and your wage went up
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and off you went. I am particularly pleased that reform
of this provision has been recommended.
Recommendation 31 states:
The committee recommends that the definition of ‘guide dog’
be amended so as to expand the ambit of the exception
beyond the current prescribed impairments of vision, hearing
or mobility.

We have recently seen some airlines receiving very bad
publicity for their attitudes to allowing mobility animals
to board their planes, so this amendment would
enshrine that change in legislation.
Recommendation 45 is a very good recommendation. It
states:
The committee recommends that section 73 should be
amended to treat discrimination in superannuation on the
basis of age in the same way as discrimination on the basis of
sex, marital status, or impairment is treated, by applying the
test in the Age Discrimination Act 2004 (cth).

Unfortunately there was a minority report. While I am
not opposed to minority reports per se, this minority
report really adds nothing. I am quite in favour of
minority reports when they add something to the report,
but this adds nothing. It was purely for political
purposes. I do not think it enhances the final report.
The committee also made recommendations about
private clubs. Many members of the house will know
that I belong to various dog clubs. I am sure if
somebody arrived at the dog club with cats, they would
not be very welcome. Some of the recommendations in
regard to private clubs are very sensible. They provide a
working document for a way forward. They do not
allow discrimination, but they do allow private clubs.

Rural and Regional Committee: rural and
regional tourism
Mrs FYFFE (Evelyn) — I want to make a few
comments on the final report of the Rural and Regional
Committee’s inquiry into rural and regional tourism,
dated July 2008. At the moment we are recovering
from the disastrous bushfires and now we are facing
another summer. I want to refer particularly to chapter
9, which is headed ‘Responding to disasters and
environmental threats’, and the recommendations and
points that were made.
Recommendation 24 talks about the provision of funds
in drought-affected areas and the provision of funds for
public relations and marketing campaigns to ensure the
return of visitors to bushfire, flood and drought-affected
areas. I must say both the federal and state governments
did respond right across Victoria. On 17 March it was
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announced that $70 000 was going to be spent on a
campaign to encourage business conferences to return
to the Yarra Valley and Dandenong Ranges, Gippsland,
the high country, Daylesford and the Macedon Ranges.
On 9 April it was announced that $200 000 of state and
federal funding was being provided for a 10-day grape
grazing festival, which was very warmly appreciated,
because grape grazing had had to be cancelled and
rescheduled during the fires. On 29 May $300 000 was
announced for immediate marketing and events funding
for Gippsland, which was also warmly received and
fairly well regarded. On 29 August there was a media
release that was not clear. I think it was the third
announcement of funds already promised and money
allocated and spent. Then we had another
announcement on 15 December, which again referred
to the $2.2 million going to the Yarra Valley and
Dandenong Ranges.
I am raising this matter because I have been asked by
tourism operators where these funds have gone. A huge
amount of money has been spent on marketing — or
has been promised or allocated to it — but questions
are being asked about whether it was spent and, if so,
where.
I turn to the Rural and Regional Committee’s report on
its inquiry into rural and regional tourism of July 2008.
Recommendation 24 on page 162 is about developing
and implementing a communication plan for dealing
with bushfires, which is very relevant. Even though the
report was written in 2008, it is relevant to what is
happening today. A lot of questions were asked about
how communication will be passed around these areas
and how tourist operators will handle the management
not only of their visitors but of their staff. What needs
to be looked at is management, risk management and
planning, which is a very big issue. How do you
manage risk and plan when the ground is changing at
all times? We will have days of very high fire danger.
What will be the onus on employers to their staff under
the occupational health and safety regime? What
provisions will they have to make for that?
There is also the issue of how the information is going
to be sent out. On Black Saturday none of the
emergency services knew what was happening around
the valley. Yering Station had a wedding with
130 guests, and Chateau Yering, just next door, was
also hosting a wedding with approximately
120 guests — I stand to be corrected; the numbers
could have been the other way around — so there were
250 people, plus all the staff in those adjacent buildings,
and none of the emergency services were aware that
those people were in those places. Somehow we need
to plan so that we have advance risk management and
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planning as to how people will be evacuated and where
they will go if certain situations occur.
Without knowing that we would have such a disaster as
we had on Black Saturday, the Rural and Regional
Committee’s report on its inquiry into rural and
regional tourism touches on many of the issues that are
arising now.
On page 165 of the report paragraph 9.45 states:
… Firstly, it was noted that the occurrence of adverse natural
events in some regional areas is in many ways inevitable.

The report suggested developing the relevant
infrastructure and skills to ensure that local businesses
are prepared before events occur. This is one of the
issues we will face on red alert days when we have
large numbers of tourists and visitors in these areas
right across Victoria. We need to plan what is going to
happen. If we expect businesses not to open on those
days, then consideration needs to be given to business
losses.
I commend everyone who worked on this report,
because they were very far-sighted, although they
would not have realised what we would be looking at
now with all the changes and the onus being placed on
operators and insurance companies with regard to how
they are going to fulfil their requirements.

Drugs and Crime Prevention Committee:
strategies to prevent high-volume offending and
recidivism by young people
Mrs MADDIGAN (Essendon) — I would like to
make some comments relating to the Drugs and Crime
Prevention Committee’s report on its inquiry into
strategies to prevent high-volume offending and
recidivism by young people, particularly relating to the
recommendations that were made in chapter 13,
‘Setting the research agenda: the call for data,
evaluation and evidence based research’. It would be a
truism to say that for people who are determining
programs to work with young and vulnerable people, it
is made much easier to get the right programs if they
have very strong evidence in terms of evidence-based
research.
A number of people who appeared before the
committee identified some areas where they thought
there was a significant lack of research, although
overall I think it would be fair to say that not a lot of
research has been done about young people, and what
research is done often does not involve young people
themselves. Often there has been no opportunity for
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young people to be involved in significant research
projects that might assist with their future.
During the evidence we heard from Professor Julian
Bondy and Dr Marg Liddell from RMIT University,
who stated that much more research needs to be
undertaken to track the progression of young people
through the criminal justice system. They also believe
that whilst statistical data is important, equally relevant
is qualitative data, particularly when it is drawn from
the experiences of young offenders themselves and
especially that pertaining to the lives of young women.
The number of young women in the justice system is of
increasing concern.
In his evidence Mr Bernie Geary, whom we all know,
stressed the importance of research being locally based.
More research needs to be done locally on the link
between identified risk factors and youth offending, and
there needs to be a better evidence base from which to
develop appropriate programs. The Centre for
Adolescent Health believes further and better research
is essential to document the levels of mental illness
amongst young people in the community and how such
illness may affect people engaging in crime or
antisocial behaviour.
There is a real need for research in that area. Many of
the people who appeared before the committee gave
anecdotal evidence which supports the view that many
people who end up in the juvenile justice system have
either a mental illness or impaired intellectual capacity,
yet very little solid evidence has been provided through
any research network to support that or to develop it
into a reasonable thesis. That is one area where a lack
of research has become very obvious.
I briefly mentioned young women. Recently concerns
have been raised about the growing number of young
women in the criminal justice system, particularly
young women involved in antisocial and sometimes
quite violent behaviour. I am sure members in this
place have all read articles in newspapers that highlight
incidents in which people have been attacked by quite
young women, which is perhaps not common in the
history of our criminal system. Once again there seems
to be a significant lack of research in this area.
There is a tendency for people to say — and we have
all said it at some stage — that people who tend to end
up in the juvenile justice system may have come from a
difficult background and may have lacked parental
support, but on the other hand there are many people
who have those same disadvantages and who never go
anywhere near the criminal justice system. It is an
oversimplification to pick on what might be very
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obvious factors and difficulties that young people have
had. We need to concentrate very strongly on
developing our research data — research which can be
used in an effective way to ensure that the structures
and the policies we put in place through government
departments and non-government organisations are the
sorts of policies that best meet the needs of young
people in Victoria.
A number of recommendations relating to chapter 13,
several of which relate to research, would be very
useful in providing a much sounder basis for keeping
young people out of the juvenile justice system.
The ACTING SPEAKER (Mr Ingram) — Order!
The time for making statements on parliamentary
committee reports has expired.

BUSINESS OF THE HOUSE
Orders of the day
Mr BATCHELOR (Minister for Community
Development) — I move:
That the following order of the day, government business, be
read and discharged: Annual statement of government
intentions 2009 — responses to the statement — resumption
of debate.

I am moving this motion to enable the notice paper for
this calendar year to acknowledge the reality that in two
more parliamentary sitting days we will be undertaking
the process of the 2010 statement of government
intentions, which will provide an opportunity for people
on both sides of this chamber to provide a
contemporary commentary on what the government’s
intentions might be.
This year, as we did at the end of last year, we propose
to remove the statement of government intentions from
the notice paper. I suspect the pattern that will be
followed in future years will be that the statement of
government intentions will be provided at the beginning
of the calendar year, that intense debate will follow
immediately but that the item will be kept on the notice
paper during the course of the year in case the
Parliament wants to come back to it.
Members would well remember that during the year
bushfires raged around Victoria and we spent a lot of
time dealing with our response to the bushfires when
we would normally have been talking about the annual
statement of government intentions. One would hope
that will not be the case in future years, as it is difficult
to contemplate that.
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We expect there will probably be more time available
for debate in 2010 than there was in 2009. But
notwithstanding that, there have been numerous
occasions when the opposition, had it wanted to, could
have facilitated the discussion of the statement of
government intentions during the course of the last
calendar year. That would have been achieved by a
trade-off between extending the debate on the
government business program and going back to the
statement of government intentions. In fact the member
for Lowan raised this as a prospect on many occasions
but did not subsequently deliver upon it.

In relation to mental health and early childhood
development, both critical areas for Victorians who are
living with a disability, we were promised ministerial
statements. They failed to materialise, to the significant
regret of those in this place and in Victoria.

At the end of the day this is a procedural motion that
tidies up the business paper, gets us ready for the next
calendar year and enables us to go forward over the
next two parliamentary days so that we will be in a
position to deal with the next statement of government
intentions. So I have moved the motion before the
house.

In relation to consumer affairs we were promised
significant reforms to the Introduction Agents Act and
the Travel Agents Act, none of which came to fruition.
Again this is a demonstration of how this government is
more about spin and hyperbole than about action. As I
said, I would prefer it if the Premier came into this
chamber to explain to the house and to the people of
Victoria what went horribly wrong with this
much-lauded statement of intentions from the
beginning of the year, which the government has been
unable to complete.

Mr McINTOSH (Kew) — The opposition will not
oppose this motion for the reason that we are in the last
sitting week of this year and any opportunity to talk
about what may be coming up in the next calendar year
will be exhausted as of tomorrow. Certainly the
government business program as set on Monday will
move into the next calendar year, where we will no
doubt get another all-singing, all-dancing statement
from the Premier.
At this stage of the calendar year I think it would be
appropriate if the Premier were to come into the
chamber and explain to the house why the government
has not met all or some of the commitments it made
earlier in relation to a number of different portfolios.
Given the fact that we are in the last sitting week and
there is no opportunity for any further business to come
before the house, it would be appropriate for the
Premier to explain why his government has failed to
meet its earlier commitments.
As we have said, the opposition has always remained
sceptical about the statement of government intentions,
seeing it as merely an opportunity for the Premier to
stand up and steal a bit more of the limelight and get the
spin doctors working overtime to tell a story which may
or may not come to fruition in that calendar year, and
there are a number of examples I can give from this
year’s statement.
In the environment portfolio we were told that we were
going to get a climate change bill and a climate change
white paper. We recently had a debate, but we have had
no bill and no white paper.

In the community services portfolio we were told we
were going to get a regulation in relation to the
portability of long service leave legislation. That has
not been forthcoming. So people working in the
community services area do not have that, despite the
government’s promises.

Dr SYKES (Benalla) — I rise to speak on this
motion and express my disappointment at being denied
the opportunity to make a contribution to the debate on
the government’s statement of government intentions. I
acknowledge that it is late in the year, but the point
about having a debate at this time is that it would
provide an opportunity to compare the claimed
intentions of the government against its achievements.
As the previous speaker said, it would expose many
examples of spin over substance.
One example in the statement of government intentions
is in relation to the A Fairer Victoria strategy and the
mantra of this government about making Victoria a
great place to live, work and raise a family. It forgets
the other few words — ‘except if you live in country
Victoria’. There is a widening gap of social
disadvantage between country and city, and some of
that is a consequence of natural phenomena such as
drought — it has been 10 tough years — and three
megafires. It is also the nature of the government’s
response, which has often been late, confused and
inappropriate. But this widening gap of social
disadvantage that the government is meant to be
addressing in its A Fairer Victoria statement is also a
consequence of government actions such as the
north–south pipeline, which I have touched on on more
than one occasion in this Parliament, and the failure of
the government still to present its business case to
underpin its claimed water savings.
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We have also had the unfairness of the government’s
massive hike in liquor licensing fees, which has seen
many small country businesses and not-for-profit clubs
being asked to contribute to increased liquor licence
fees even though their clients are not the cause of the
violence. It is primarily a Melbourne central business
district-based problem, although some other regional
centres have been involved.
In terms of having a fairer Victoria, what worse
example could we have of the abuse of that notion than
the release of police files to international companies
involved in the construction of the desalination plant
and the north–south pipeline?
If we talk about government inaction, we have a
situation where this Brumby government that talks
about education being its no. 1 priority has failed to
stand up on behalf of young Victorian country people to
fight against Julia Gillard’s ill-conceived toughening up
on the access of country young people to the
independent youth allowance. This is in spite of
overwhelming evidence that country young people
have a much lower uptake of tertiary education
compared with their city counterparts and that cost —
the extra $15 000 to $20 000 per student per year — is
a major reason for that. Again the government’s
statement of intentions to deliver a fairer Victoria is not
matched by its actions when it has failed to observe and
respond to evidence provided to independent
committees and failed to stand up in relation to the
youth allowance. There are many other examples of
where this government has failed to deliver.
Whilst acknowledging that the coalition is not opposing
the motion because of the lateness in the year, I say to
the government it is a great disappointment for many of
us on this side of the house that we have not had the
opportunity to speak on this matter, because given the
opportunity we would have raised numerous concerns
about the gap between stated intentions and actual
delivery. We would have highlighted many more times
that the Brumby government is about spin over
substance and that its mantra about making Victoria a
great place to live, work and raise a family fails to
include country Victorians.
I will finish by referring to some words from the
Brumby government. If it is going to deliver on A
Fairer Victoria, then it should pick up on and
implement its own words — that there is more to be
done. I say to the Brumby government that there is a lot
more to be done if it is to live up to its mantra of
making Victoria a great place to live, work and raise a
family. Victoria would be a much fairer place if the
Brumby government plugged the pipe.
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Motion agreed to.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
North–south pipeline: memorandum of
understanding
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Police and Emergency
Services. Given that the minister has had 24 hours to be
briefed, will he now confirm that, as claimed by the
Minister for Water, a memorandum of understanding
does in fact exist between Victoria Police and the
north–south pipeline contractors, and if so, will he now
release that memorandum and explain to the people of
Victoria why it has not previously been made public?
Mr CAMERON (Minister for Police and
Emergency Services) — Speaker, you will certainly
understand there is a clear separation of powers
between Victoria Police, the Minister for Police and
Emergency Services and the state government.
Members on the other side go, ‘Whoop, whoop,
whoop’, but who says that? It was a Liberal Party
election commitment. Speaker, you have got to
understand the difference. There are police operational
matters, and the police, as part of the operational
matters, will make decisions as to what arrangements
they will make for others. On Monday the Minister for
Water said there was a memorandum — —
Mr Ryan — On a point of order, Speaker, the
minister is debating the question. I ask you to have him
respond to the question I have asked him.
The SPEAKER — Order! I believe the minister
was initially debating the question, but he was about to
address his comments to the question.
Mr CAMERON — As the Minister for Water said
on Monday, there is a memorandum. That
memorandum is with Victoria Police. That is not
something that I was sought to sign, to approve or
anything like that. That is a police matter, and it is a
matter for Victoria Police as to what it does with that
document.
Questions interrupted.
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ABSENCE OF MINISTER
The SPEAKER — Order! Before calling the
member for Burwood, I apologise to the house: I forgot
to notify the house of the absence of the Minister for
Mental Health, who is also Minister for Senior
Victorians and Minister for Community Services, who
is away today. The Minister for Health will be
responsible for answering questions concerning the
mental health and senior Victorians portfolios, and the
Minister for Local Government will be responsible for
answering questions concerning the community
services portfolio.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Box Hill Hospital: redevelopment
Mr STENSHOLT (Burwood) — My question is to
the Premier. I refer to the government’s commitment to
build a better health system, and I ask: can the Premier
outline to the house how the redevelopment of Box Hill
Hospital will deliver world-class health services for
working families in our eastern suburbs?
Mr BRUMBY (Premier) — I thank the member for
Burwood for his question. Can I just say about the
member for Burwood what a wonderful advocate he
has been for the Box Hill Hospital. He has been a
wonderful advocate, and he has got results. He has
worked in partnership with the member for Mitcham,
the member for Forest Hill and the Minister for Health,
and today at the Box Hill Hospital we announced the
biggest redevelopment of any suburban hospital in the
state’s history — the biggest ever. It has taken a Labor
government to deliver this.
Today, with the Minister for Health, we announced a
redevelopment worth $407.5 million for the Box Hill
Hospital. Members know about this hospital. It has
been providing care to the people of that region for
50 years. It was put under enormous pressure in the
1990s, but I will come to that in a moment. With the
exception of that horrible decade, it has been
providing — —
An honourable member interjected.
Mr BRUMBY — Well it was, because of budget
cuts. This hospital has been a wonderful hospital and a
wonderful asset for the people of that region.
Today, as I have said, I was there with the minister and
three local members. There were a couple of hundred of
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the wonderful hospital staff there as well, who were just
elated by this announcement. We did have a couple of
members of Parliament there who were whingeing and
whining and knocking this announcement, but there
you go — some people hate good news.
The development that we announced — —
Honourable members interjecting.
The SPEAKER — Order! I ask the Premier to
pause for one moment. I ask the Minister for Health not
to interject in that manner, but I also seek some
cooperation from the member for Bass.
Mr BRUMBY — What this redevelopment will do
is, in physical terms, double the size of the hospital. It
will mean — —
Mr K. Smith interjected.
The SPEAKER — Order! I ask for the cooperation
of the member for Bass to allow question time to
continue with him as a quiet participant.
Mr BRUMBY — It will deliver a new, larger
emergency department with 19 extra cubicles, a new
intensive care unit, additional inpatient wards, six new
operating theatres and four refurbished theatres. On top
of all that, the redevelopment will deliver more than
100 extra beds, enabling about 7000 additional patients
to be treated. In addition to all that, there will be two
new endoscopy laboratories and a major upgrade to the
hospital’s critical care services, with a new cardiology
ward, coronary care unit and catheter laboratories.
As important as all that is in terms of improvements to
the hospital and to the health services that can be
delivered, the other aspect of this project, which I
stressed this morning at the announcement, is that this
will generate something like 2500 construction jobs,
which will be so important for providing all those
opportunities throughout the eastern suburbs.
This investment that I announced today with the
Minister for Health builds on what has been an
extremely strong record of investment in Eastern
Health. We have invested $46 million in Box Hill
Hospital to date for a new renal dialysis service — and
we saw that today; we saw some of the patients there
today getting wonderful service — a new office and
research space, essential infrastructure works and
600 car parking spaces. In addition we have put in
$56 million to redevelop and expand the Maroondah
Hospital, including the upgrade of the emergency
department; $30 million for the new Wantirna health
facility at Knox; $15 million to build the new Yarra
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Ranges Health facility in Lilydale, which will provide
community-based health services; and $23.7 million for
the Angliss Hospital redevelopment.
All of this contrasts very markedly with the closure of
the Burwood hospital in 1996, the downgrading of the
Angliss — —
Honourable members interjecting.
Mr BRUMBY — I said today when speaking to all
the staff and professionals, who were elated by this
announcement — as I said, there were two people out
there today who were knocking and whingeing and
whining, but apart from those — —
Honourable members interjecting.
The SPEAKER — Order! The Premier!
Mr BRUMBY — Speaker, I said today to all the
staff who were there how much we valued the
wonderful work which is undertaken by our health
workers in our state. There are a lot of debates about
health here and overseas, but the fact is the Australian
health system is up there with some of the very best
health systems anywhere in the world, and the best
performing system within Australia is the Victorian
system. It is the best system because of the quality of
the staff, the commitment of the staff and the hard work
of the staff, and I want to thank them for that and to say
that we have been backing that with significant
additional budget funding, including funding for capital
works.
I will conclude on this point: we have already, as I have
said, put $46 million into the first-stage development.
Between 1992 and 1999 there was $5 million spent; we
have spent nearly 10 times that amount already.
Honourable members interjecting.
Mr BRUMBY — By the time this redevelopment is
completed — —
An honourable member interjected.
Mr BRUMBY — Five million — and by the time
this redevelopment is completed, we will have
invested — —
Honourable members interjecting.
Mr BRUMBY — Well, they are the facts. We will
have invested almost 100 times the investment made by
the failed former Kennett government.
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The SPEAKER — Order! I ask the Premier to hold
on for one moment. I ask for some cooperation from
the member for Scoresby to allow question time to
continue in an orderly manner.
Honourable members interjecting.
The SPEAKER — Order! I have asked for some
cooperation from the member for Caulfield and the
member for Bass, and I ask them again.
Mr BRUMBY — Speaker, it was a great
announcement today. It builds on the rebuilding of the
system that is occurring across the state. I remember the
opening of the Berwick hospital, the first new suburban
hospital in 25 years, and the quarter of a billion-plus
that was invested into the magnificent new Austin
Hospital, and now there is this one — the biggest single
investment ever made in a suburban hospital in our
state. It is a great investment. I thank the member for
Burwood for his strength on it. I thank the member for
Mitcham, the member for Forest Hill and the Minister
for Health for the leadership they have shown in
delivering this commitment.

Desalination plant: memorandum of
understanding
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I refer to the continuing police file scandal
and further to the comments of Deputy Commissioner
Kieran Walshe on Melbourne radio this morning that,
and I quote, ‘there are other MOUs in place … that I’m
aware of’. I ask: given that it was the government
which released the MOU (memorandum of
understanding) for the desalination plant, will the
minister now release all of these ‘other MOUs’ signed
by Victoria Police? And if not, why not?
Mr CAMERON (Minister for Police and
Emergency Services) — I am very pleased that the
Leader of the Opposition referred to the comments
made by Deputy Commissioner Kieran Walshe on
radio this morning. Deputy Commissioner Walshe was
referring to the memorandum of understanding which
the opposition has tried to make some point about in
recent days. I will tell you what he had to say in relation
to the memorandum of understanding. Let us be clear
about what Deputy Commissioner Kieran Walshe said.
He said:
… Victoria Police has not, will not and cannot provide any
details of any individual to AquaSure or to any other entity.
We’re not permitted to do so under the privacy act, and we
don’t intend to do that. There is no intention whatsoever to
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provide video images or individuals’ names and addresses
et cetera to AquaSure or to anybody else.

for some cooperation in the smooth running of question
time. I do not uphold the point of order.

Honourable members interjecting.

Mr CAMERON — As I was saying, when
information has to be given to protect the public, police
will make that decision. They will make operational
decisions, but those decisions are unrelated to
memorandums of understanding. We certainly have
some difficulties here when it comes to understanding
the delineation between the government and the police.
What we have here is a call by the opposition that
somehow or another the government should go — —

The SPEAKER — Order! I ask government
members to come to order.
Mr Baillieu — On a point of order, Speaker, the
minister is debating the question. It was a
straightforward question about whether he will release
the memorandums of understanding. On Monday
Kieran Walshe said he was unaware of the MOU
relating to the desalination plant.
The SPEAKER — Order! My recollection of the
question as asked by the Leader of the Opposition is
that it quoted from an interview with Deputy
Commissioner Kieran Walshe this morning. I believe
that is the same interview the minister is quoting from
now. There is clearly no point of order.
Mr CAMERON — This allegation, this
commentary, that individual police files can be released
under memorandums of understanding is totally wrong.
I rang Deputy Commissioner Kieran Walshe this
morning, and I congratulated him on being named
police officer of the year on 3AW, and I will tell you
what he said. He confirmed to me that under
memorandums of understanding this sort of
information cannot be handed over. He made it clear to
me, totally unrelated to a memorandum of
understanding, that at times police deal with
organisations, and if information has to be provided
because of an imminent threat — —
Mr Baillieu — I repeat my point of order, Speaker:
the minister is debating the question. He was asked
whether the government will release these
memorandums of understanding. If, as he says, there is
nothing to hide, then he should release the documents.
Mr Batchelor — On the point of order, Speaker, the
Minister for Police and Emergency Services was
explaining the exact circumstances around the release
of the document. The point of order taken by the Leader
of the Opposition was just a stunt to gain media
attention and to provide television footage for tonight.
Honourable members interjecting.
The SPEAKER — Order! Government members
will come to order.
Mr Languiller interjected.
The SPEAKER — Order! The member for
Derrimut is warned. I ask the Leader of the Opposition

Honourable members interjecting.
Mr CAMERON — Here we go! Somehow the
government is meant to go and say to police, ‘You are
to provide all your own information around operational
matters’. That is a matter for police.
Honourable members interjecting.
The SPEAKER — Order! I ask for some
cooperation from the members for Kew and Malvern. I
suggest to the member for Warrandyte that if he has a
question to ask, he stand in his place at the appropriate
time and he will be given the call.

Box Hill Hospital: redevelopment
Ms MARSHALL (Forest Hill) — My question is to
the Minister for Health. I refer to the government’s
commitment to build a better health system, and I ask:
can the minister outline to the house how the
government’s announcement of the next step in the
redevelopment of Box Hill Hospital builds on
investments at Eastern Health for families in
Melbourne’s east?
Mr ANDREWS (Minister for Health) — I thank the
member for Forest Hill for her question. I was proud
today to be able to visit the Box Hill Hospital with my
honourable friends the members for Mitcham,
Burwood and Forest Hill and the Premier to announce
not just an upgrade but the biggest capital works project
in health in the suburbs in this state’s history. The
government has invested $407.5 million to take the next
step in making sure that the quality of the facilities at
Box Hill undoubtedly and unquestionably matches the
quality of care provided by the dedicated staff at that
health service. This is a proud day.
As the Premier has outlined, this new project will not
just increase the size of the hospital, it will double it. It
will provide more than 32 000 additional square metres
of space and an investment in all the areas that are so
important in providing modern and efficient health care
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to a growing part of Melbourne and also an ageing part
of Melbourne. We are providing 113 additional beds,
new coronary care support, an additional cardiac
catheterisation laboratory, a brand-new emergency
department with 19 additional treatment spaces and a
subacute facility with 30 subacute beds, bringing
subacute care facilities to the Box Hill campus for the
first time. It has never had that model of care before.

close the Burwood hospital. We will not put Angliss
Hospital on a hit list. We will not put the Maroondah
Hospital on a hit list. We will not spend $5 million in
seven years while we plan to build a for-profit private
hospital in Knox. That was the game: run down the
public infrastructure and build a for-profit hospital in
Knox, and haven’t those for-profit hospitals built by the
Kennett government done so well!

There will be additional theatres, with six new theatres
and four upgraded theatres — an increase of four
theatres on what is currently on site. That will mean we
can properly split emergency surgery from elective
surgery. It is not just about new and bigger buildings, it
is about new and efficient models of care to drive
improved outcomes for patients and families in
Melbourne’s east. Who might be delivering this
investment? It is this government. This government is
investing in the health infrastructure that is so important
for families right across our great state.

This is a shining example of our government’s
commitment to families in the east and to the health
care they need. There is only one group opposed to this
project, and it is those in the policy-free zone opposite.

I am asked about how this investment builds on
investments at Box Hill and in Eastern Health. I am
proud to say the government has contributed across
Eastern Health the best part of $200 million in capital
projects. That was before the $407.5 million the
Premier and I announced this morning. We have also
provided a record amount of funding to Eastern Health.
An honourable member — Record!
Mr ANDREWS — One hundred and fifty per cent
additional recurrent funding, which makes it possible to
recruit 1200 extra nurses at Eastern Health. That is
nothing to be sneered at and nothing to laugh at. It is the
Labor way. It is about investing and giving our
dedicated clinicians the resources they need to meet the
challenges of today and the future.
This investment builds on a record of investment by
this government and an unwavering commitment to
families in the east. It sets up Eastern Health to meet the
challenges it faces today and to provide even better care
as we go forward. It could not contrast more starkly
with the record of others — —
Honourable members interjecting.
Mr ANDREWS — And there are alternative
approaches.
The SPEAKER — Order! I ask the minister to
confine his answer to government business.
Mr ANDREWS — Speaker, as I have said, the
business of this government is investing in record terms
at Eastern Health and at Box Hill Hospital. We will not

Desalination plant: memorandum of
understanding
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to the continuing
police files scandal and the fact that the standards for
Victoria Police law enforcement data security require
the maintenance and publication of a register of
approved third parties with access to police files, and I
ask: given that the register was made public in 2007
and again in 2008, will the Premier explain why no
such register has been made public in 2009?
Mr BRUMBY (Premier) — I will seek the — —
Mr Wells — It was an operational decision, was it?
Honourable members interjecting.
The SPEAKER — Order! I suggest to the
opposition that the Premier be heard in silence.
Mr BRUMBY — I will seek an explanation as to
the matter raised by the Leader of the Opposition and
advise him as soon as I have that information. But can I
make the more general point, as the Minister for Police
and Emergency Services has already made very clear
today, that there is no information from any database
which is provided to any third-party group, full stop.
Honourable members interjecting.
The SPEAKER — Order! I ask the members for
Kew, South-West Coast and Scoresby to cease
interjecting in that manner.
Mr BRUMBY — I will just repeat the quote from
the deputy commissioner, Kieran Walshe, on radio this
morning:
Victoria Police has not, will not and cannot provide any
details of any individual to AquaSure or to any other entity,
we’re not permitted to do so under the privacy act, and we
don’t intend to do that.
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It could not be clearer. The quote continues:
There is no intention whatsoever to provide video images or
individuals’ names and addresses et cetera to AquaSure or to
anybody else.

It could not be clearer.
As I made clear to the media yesterday in relation to the
privacy act and the Police Regulation Act, there are
strict requirements under that legislation, and anything
which Victoria Police does by way of an MOU
(memorandum of understanding) or any other matter
has to be consistent with that legislation. I do not
believe the Victoria Police could be any clearer about
that matter. They have made it absolutely clear today
that any MOU is consistent with the laws under which
they operate. As to the original question from the
Leader of the Opposition in relation to — —
Honourable members interjecting.
The SPEAKER — Order! I ask for some
cooperation from government members.
Mr BRUMBY — As I said in relation to the
specific matter raised by the Leader of the Opposition, I
will seek information about that and provide it to him as
soon as I have it.
Honourable members interjecting.
The SPEAKER — Order! The member for Bass
and the Minister for Health can feel free to leave
question time at any time they choose. One more
conversation across the chamber and they will leave at
my choosing.

Schools: building program
Mr SCOTT (Preston) — My question is for the
Minister for Education. I refer to the government’s
commitment to building better schools in partnership
with the commonwealth, and I ask: can the minister
outline how the Brumby Labor government is
delivering on that commitment and whether she is
aware of any threats that would affect the rollout of 21st
century facilities in our schools?
Ms PIKE (Minister for Education) — I thank the
member for Preston for his question. As everyone is
aware, education is the no. 1 priority of the Brumby
government. I must say that members on this side of the
house and I are constantly engaging with our schools,
visiting and seeing the transformation of our schools
under the Brumby government’s Victorian Schools
Plan and the Rudd government’s $2.5 billion
investment into government schools under the
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economic stimulus package. It has been terrific to see
the collaboration between our two governments as we
are making the right investments here in Victoria and
we are engaged in dealing with the outcomes of the
global financial crisis.
It is irrefutable that we are investing in a better
education system for the future, and it is the biggest
school rebuilding program in the history of this state. It
is happening at a time that is absolutely critical for jobs
and for the community. I must say that schools have
really stepped up to this challenge. They are very
excited and positive about the new buildings they are
getting. People can find more testimonials from schools
on the education department’s website.
If you go to the Gisborne Primary School page, for
example, you will be able to read the following
comments of Leanne Cotter, a teacher at the school,
who said:
… the government has invested not only the time and the
effort but the money to ensure that our education system is
constantly improving …

Or you could read the comments of the site foreman on
that development, who said there was lots of new work
and:
On this job to date there’s been 50 employees that have been
inducted and walked through and actually worked on the site.

Matt Philips, an apprentice working at the Gisborne
Primary School development site, said how fantastic it
is that the project is keeping ‘apprentices still going in
the workforce’.
In Orbost we heard similar stories. The foreman on the
development said, ‘We’re using local trades wherever
we can’. Another worker there said of his area, ‘We’ve
got five of these schools’. We heard from Paul of BPR,
Bairnsdale Plumbing Resources, who stated, ‘Country
kids get some money spent on them, and yeah, it’s got
to help. And I think the kids will be happy’. You can go
on, Speaker, and read more about these fantastic
experiences, as I said, on the website.
However, it is concerning that this amazing program
could be under threat. When you hear of people talking
about taking $20 billion out of the stimulus package,
with the biggest — —
Honourable members interjecting.
The SPEAKER — Order! Opposition members
will not shout down the minister. I warn the member for
Nepean.
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Ms PIKE — When people are talking about taking
$20 billion out of the stimulus package, with $15 billion
being targeted to be taken out of the school rebuilding
program nationally, you would have to be very
concerned. We want to know who will be the first
member who will step up and sacrifice their school
rebuilding program on the altar of federal opposition
leader Tony Abbott’s ideology.

resources is required to meet that no-job-loss
commitment. The joint sustainable harvest level project
has identified that, even after the creation of over
45 000 hectares of new parks in the reserve system,
136 000 cubic metres of sawlogs will be available to
the industry on an average basis, so clearly we have the
ability to meet the resource needs of the timber
industry.

Dr Napthine — On a point of order, Speaker, the
minister is now debating the issue. I ask you to bring
her back to government business and to answering the
question.

The member for Gippsland East mentioned the industry
transition task force, or the ITT. I take this opportunity
to thank the members of the ITT — Pete Steedman,
Graham Gooding and Ian Kennedy — for the terrific
work they have done. I acknowledge the loss that both
the government and the community, and in particular
the timber community, feel at the passing of Graham
Gooding. What Graham did not know about the timber
industry was not worth knowing. We certainly
appreciate the support he has given to the industry and
mourn his passing.

The SPEAKER — Order! I uphold the point of
order.
Ms PIKE — We are rebuilding Box Hill North
Primary School for $2 million, Donburn Primary
School in the electorate of Doncaster for $2.5 million
and Hastings Primary School for $2 million. I wonder
whether these schools would like to hear that their
projects are under threat. I wonder whether their
members would like to go to those schools and say that
if a coalition government were elected in Canberra,
they would not get their new buildings.

Timber industry: East Gippsland
Mr INGRAM (Gippsland East) — My question
without notice is to the Minister for Agriculture. As the
Parliament has passed the Parks and Crown Land
Legislation Amendment (East Gippsland) Bill 2009,
which has removed thousands of hectares of the best
timber resource from the East Gippsland timber
industry, I ask: why has the government not delivered
the timber to offset this lost resource, as recommended
by the industry transition task force (ITT), and failed to
implement the other commitments made to the timber
industry before passing this legislation?
Mr HELPER (Minister for Agriculture) — I thank
the member for Gippsland East for his question. The
Brumby government is absolutely committed to having
a viable and sustainable timber industry in this state.
The Brumby government is also absolutely committed
to meeting the election commitments it made in the
2006 election campaign to finalise the reserve system in
East Gippsland. The legislation the member for
Gippsland East referred to clearly finalised the reserve
system in Gippsland East.
I now come to answering the question of how we will
meet the commitment to do so without the loss of jobs
in the timber industry. It has been estimated that
approximately 130 000 cubic metres of timber

The ITT identified a number of special protection zones
and other informal reserves in East Gippsland and
suggested that, with a review of those informal
reserves, the timber resources could be made available
if the reserves were found not to be necessary for the
original intent. I am informed that the Department of
Sustainability and Environment will commence a
review of special protection zones and the informal
reserve system in early 2010. Through that we will
meet the commitment to not only finalise the reserve
system, as I said, but also ensure that there are no net
job losses in the timber industry, and we will meet our
commitment to have a viable and sustainable timber
industry into the future.
Mr K. Smith interjected.
The SPEAKER — Order! The member for Bass
can use the time available after question time to have a
discussion with the member for Gippsland East.

Legislation: national harmonisation
Ms BARKER (Oakleigh) — My question is for the
Attorney-General. I refer to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the
Attorney-General inform the house how the Brumby
Labor government is working with state and
commonwealth governments to harmonise laws and
advise what risks there are to this cooperative
approach?
Mr HULLS (Attorney-General) — I thank the
member for her question. Since the removal of the
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Howard federal government in 2007 we have seen a
new effort on the part of all states and territories and the
commonwealth to work in a cooperative way on the
harmonisation of laws in a whole range of areas.
Attorneys-general are working hard to harmonise a
range of state and federal laws, including the
development of a national register of personal property
security interests and a proposal to develop a national
judiciary.
We are also leading the development of a national legal
profession. This is appropriate because, as we know, we
have an increasingly national economy, and in the legal
profession it is important that we have cooperation and
collaboration across state and territory boundaries.
There are areas where harmonising laws makes good
business sense, and it is certainly in the best interests of
Victorians. This government will not shy away from
making the tough decisions when it come to
harmonisation, particularly of the legal profession.
That is why the Brumby government was the first
government in Australia to create a new referral to
ensure that the commonwealth Fair Work Act would
apply in Victoria from 1 July 2009. It was supported by
all stakeholders, I am pleased to say, and they include
the Victorian Employers Chamber of Commerce and
Industry and the Australian Industry Group. I can
advise that the commonwealth’s bill to enact the states’
referrals was passed last week. That means that from
1 January 2010 we will have a unitary system of
workplace relations incorporating New South Wales,
Queensland, Victoria, Tasmania, South Australia and
the territories. We think that is a good thing.
The unitary system will provide not only certainty for
business but also protection for workers. As the
representative in this place of the Minister for Industrial
Relations, I certainly want to acknowledge the work of
the IR minister and this significant milestone in the
move towards a fair national system. It is a reflection of
this government’s balanced, cooperative and
collaborative approach to workplace relations.
The national harmonisation of these laws sets out
agreed fundamental workplace relations principles.
These principles largely mirror the protections this
government created to protect Victorian workers from
the ravages of WorkChoices. I did not think I would
have to utter that ugly word ‘WorkChoices’ in this
place again because I though it was — like the political
careers of fanatics like Bishop, Ruddock, Andrews and
Abetz in the federal Parliament — dead, but it is not!
Honourable members interjecting.
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The SPEAKER — Order! I ask the Deputy Premier
to confine his remarks to the question as asked.
Mr HULLS — Having harmonisation and
uniformity in a whole range of areas is important,
whether it be in the legal area or in the area of
workplace relations. The cooperative reform train has
certainly left the station, and thankfully there are
enough people of goodwill on that train to ensure it
reaches its destination.
I was asked about threats to harmonisation and
cooperation. The fact that the zealots are back in charge
of the federal opposition, with the support of the lazy
opposition in Victoria, the lazy WorkChoices bankrupts
sitting opposite — —
Honourable members interjecting.
The SPEAKER — Order! The Attorney-General!
Mr HULLS — Based on what has happened
federally recently, we will have a potential disaster for
Victorian families if the Liberal-Nationals coalition
ever gets back into government federally or in Victoria.
Mr Ryan — On a point of order, Speaker, on the
issue of fairness and equity in question time, we are
always prepared to abide with respect by the
determinations you make, but we cannot reasonably be
expected to sit here and remain silent while
commentary of this nature is thrown at us during
question time by a government which is supposed to be
discussing government business. I ask you with respect,
Speaker, to address the Attorney-General by way of a
warning that that form of conduct simply cannot be
tolerated.
The SPEAKER — Order! The Attorney-General
has concluded his answer.

Public transport: myki ticketing system
Mr MULDER (Polwarth) — My question is to the
Premier. Will the Premier give a commitment to attend
the official launch of myki in Melbourne? And can he
advise if fare evasion on Melbourne’s trains, trams and
buses will stay the same, rise or fall once it is
introduced?
Mr BRUMBY (Premier) — I thank the member for
Polwarth for his question. I am happy to advise him that
myki is operating in Geelong, Seymour, Ballarat — —
An honourable member interjected.
Mr BRUMBY — No, I am not sure members do. It
is also operating in Bendigo, Warragul and the Latrobe
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Valley. More than 40 000 myki cards have been sold in
these areas, and passengers have taken more than
2 million trips using the new system. Preparations are
now under way for the Melbourne rollout, with some
17 000 pieces of equipment being installed across the
train, tram and bus networks.
Almost 1000 people from government departments are
part of a first-user testing group. They are currently
using myki and providing what I understand is valuable
feedback. For the benefit of the opposition parties,
similar user testing was done for the Oyster card in
London and for the Octopus card in Hong Kong. The
rollout in Melbourne is expected to commence this
year, as we have said throughout the year.
Honourable members interjecting.
Mr BRUMBY — Of course, you will not be.
An honourable member interjected.
Mr BRUMBY — Are you going to be there at the
next election? I doubt it — all those people are saying
you will not be. It is a good question.
An honourable member interjected.
Mr BRUMBY — You are?
Honourable members interjecting.
The SPEAKER — Order! The Premier has the call,
but I will not allow him to ask questions of the
opposition.
Mr BRUMBY — I will say generally for the benefit
of the member for Polwarth, who seems to have a
remarkably short memory about transport issues — —
Mr Mulder — On a point of order, Speaker, the
Premier is clearly debating the question. The question
related to whether or not he is going to attend the
launch and what the impact on fare evasion will be. He
has not answered the question.
The SPEAKER — Order! The opportunity to take a
point of order is not an opportunity to repeat the
question. The Premier, to address the question as asked.
Mr BRUMBY — What I can say is that every
modern transport system needs a modern ticketing
system to go with it. We did not have a modern
transport system in 1999 when we won government,
but we have invested huge amounts to lift the capacity
of our transport system. Cabinet met on Friday in
Ballarat, where the Minister for Public Transport and I
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welcomed the 100th V/Locity train to come onto the
system.
The SPEAKER — Order! I ask the Premier not to
debate the question.
Mr BRUMBY — The investment in myki that has
been made is consistent with the investment that we are
making in the public transport system.
Honourable members interjecting.
The SPEAKER — Order! I warn the members for
Polwarth, Kilsyth and Hastings. The Premier will be
given an opportunity to conclude his answer in silence.
Mr BRUMBY — In concluding my answer the
other point I make about the myki system is that, as I
have pointed out on numerous occasions to the member
for Polwarth, myki will always produce the lowest
possible fare for consumers and passengers who use it.
If you have a 2-hour fare at the moment, you are paying
$3.70; under myki you will pay $2.94. If you are
paying $5.80; you will pay $4.96. They are reductions
in fares of around 20 per cent. This system will be good
for the planning of the system, and it will be good for
passengers right across the network.
Mr Mulder — On a point of order, Speaker, the
Premier is clearly debating the question. He has come
nowhere near close to answering the question: ‘Will the
Premier attend the official launch?’.
The SPEAKER — Order! I have already reminded
the member for Polwarth that a point of order does not
give him the opportunity to repeat the question. The
Premier has concluded his answer.

Energy: geothermal generation
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Energy and Resources. I
refer to the government’s commitment to secure the
energy needed for industry, businesses and families,
and I ask: can the minister update the house on what the
government is doing to bring low-emission energy
online in Victoria?
Mr Mulder interjected.
The SPEAKER — Order! Before the minister starts
his response, I ask the member for Polwarth for some
cooperation.
Mr BATCHELOR (Minister for Energy and
Resources) — In Victoria we acknowledge that climate
change is real, that it is happening and that we need to
take steps to address the important issues around it, and
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that is what this government is doing. We are not
waiting for the passage of the CPRS (carbon pollution
reduction scheme), we are not waiting even for the
considered deliberations at Copenhagen and we are not
waiting for the Australian Parliament to understand the
importance of passing an emission trading scheme. We
are actually getting on with the job, getting Victoria
ready and getting Victoria equipped to meet the climate
change challenge.
Today the Minister for Environment and Climate
Change, Gavin Jennings, and I announced a grant of
$25 million to see the development of a geothermal
power station here in Victoria. There are two stages to
this grant: firstly, there is a $5 million component that
will help the company Greenearth Energy to identify
whether a geothermal resource exists. The company is
proposing to undertake a drilling program about
11 kilometres north-west of Anglesea to see whether
the inferred resource of large, hot saline aquifers deep
below the earth’s surface is suitable to power
geothermal energy.
If that proof of concept is delivered by the drilling
program, the company intends to develop a geothermal
power station of 12 megawatt capacity to commercial
scale using proven generation equipment, and if the
resource is there, it will enable the resource to be tested
in an operational sense at the commercial stage. If this
demonstration project is successful, that will encourage
the company to go on to expand the operations, because
it believes this resource has the capacity to install up to
140 megawatts of geothermal energy in the south-west
of Victoria.
This is very important because geothermal energy is
clean, it is renewable, because of its location it is able to
be connected to the grid and it is able to be used in a
baseload fashion, unlike other renewable energy
sources such as wind and solar power where there are
problems because of their intermittent nature.
This is a huge step forward. This is a very important
announcement for Victoria; it is a very important
announcement for the south-west. I want to thank
Greenearth Energy for taking the lead. We have called
for tenders to undertake geothermal exploration and a
variety of companies have put tenders forward. About
75 per cent of Victoria is now actively under
examination to determine where and what geothermal
resources exist.
This is a $25 million grant that we are making available
to bring on this energy. It will be the largest
demonstration project for geothermal energy in
Victoria. It will be able to be connected to the grid, and
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if this comes forward it will provide a very promising
development for the south-west.
Why? For two fundamental reasons: firstly, because the
type of geology that exists and offers this potential
around Anglesea is the same type of geology that is
available through much of the south-west, and
secondly, because the local communities and councils
throughout the south-west are very supportive of
renewable energy. Whether it is wind or whether it is
geothermal, they are out there providing good, strong
leadership, and we now have the construction of the
gas-fired power station that will create far lower levels
of emissions at Mortlake in the south-west.
What Victoria is doing is changing its energy mix. It is
moving away from its dependence upon coal to cleaner
renewable energy, and it is doing this in advance of the
CPRS being passed. Unlike our opponents, who are
keen to support nuclear power, we are supporting
renewable energy.
An honourable member — Who?
Mr BATCHELOR — ‘Who’, the member asks.
The mad monk wants to do it — you know who he is.
The mad monk is going to lead you down the nuclear
path, and you know that!
The SPEAKER — Order! The minister should
come back to answering the question that was asked
and should not debate the question.
Mr BATCHELOR — I was asked by interjection
who was going to lead the Liberal Party down this path,
and we know the answer to that.
The SPEAKER — Order! The minister knows that
interjections are disorderly and he should ignore them. I
suggest that the minister has been speaking for some
time now and should conclude his answer.
Mr BATCHELOR — In conclusion, it is my role
as energy minister, together with the Minister for
Environment and Climate Change, to get Victoria ready
to position our industry and our communities to make
sure they are able to respond to the climate change
challenge. We will do that, and we will not be diverted
by those who do not believe it is a real issue.
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TRANSPORT LEGISLATION
AMENDMENT (HOON BOATING AND
OTHER AMENDMENTS) BILL
Council’s amendments
Message from Council relating to following
amendments considered:
1.

Clause 15, page 102, lines 1 and 2, omit paragraph (a).

2.

Clause 15, page 102, line 3, omit ”(b)” and insert ”a)”.

3.

Clause 15, page 102, line 5, omit ”(c)” and insert ”(b)”.

4.

Clause 15, page 102, after line 24 insert —
“230ZD Protection against self-incrimination
(1) It is a reasonable excuse for a natural person
to refuse or fail to give information or do any
other thing that the person is required to do by
or under this Part, if the giving of the
information or the doing of that other thing
would tend to incriminate the person.
(2) Despite subsection (1), it is not a reasonable
excuse for a natural person to refuse or fail to
produce a document that the person is
required to produce by or under this Part, if
the production of the document would tend to
incriminate the person.”.

5.

Clause 15, page 102, lines 25 to 32, omit all words and
expressions on these lines.

6.

Clause 15, page 103, lines 1 to 21, omit all words and
expressions on these lines.

7.

Clause 15, page 103, line 22, omit “230ZF” and insert
“230ZE”.

Mr PALLAS (Minister for Roads and Ports) — I
move:
That the amendments be agreed to.

Mr MULDER (Polwarth) — I acknowledge the
members for Box Hill and Kew for their input in
assisting with drafting the amendments that the
government has agreed to accept. These amendments
deal with the port service officers who were to be given
coercive questioning powers; a matter that elicited quite
some concern among opposition members.
In the briefings we were given these officers were
referred to as the ‘OHS people down at the port of
Melbourne’. In other words, I think members would
find there would be a very strong representation of
union officials among them. To have a situation in
which these officers would have coercive questioning
powers — powers that I point out are not available to
Victoria Police — is of some concern.
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We note that in previous legislation these powers were
given to Public Transport Safety Victoria in relation to
its operation. That legislation dealt with the potential
for very serious accidents involving trains and a
potential for loss of life, and on that occasion the
opposition agreed that those powers should be
provided. In this situation the port service officers are
dealing with issues such as work permits, fuel transfers,
hazardous material and potential pollution issues. To
provide these officers with this type of power raises the
question as to what bill will come forward next and
which other group of authorised officers the
government will wish to provide with this type of
power. Victorian police do not have these powers, so it
is an extraordinary step to provide such powers to port
service officers.
Recently I had the experience of dealing with
authorised officers of Local Government Victoria in
relation to a matter I have raised in this place about the
appointment of the chief executive officer at the Colac
Otway Shire Council. The local government inspectors
interviewed me at Parliament House and took sworn
evidence from me. At the commencement of that
interview I was asked if I wanted to have a copy of the
transcript of evidence, to which I replied that I did
require a copy. On the disk it is clearly stated that I
requested that transcript and that it would be forwarded
to me within 10 days. Almost two months later we were
still ringing Local Government Victoria requesting the
transcript.
The SPEAKER — Order! I ask the member for
Polwarth to come back to the amendments before the
house.
Mr MULDER — In relation to the amendments
before the house, Speaker, I am raising issues about the
powers of authorised officers, the extension of those
powers and my experience in terms of dealing with
authorised officers. The matter I had to deal with has
now been referred to the Ombudsman because of the
refusal to release the transcript of my sworn evidence,
which is completely and totally unacceptable.
When this legislation came before the house, I reflected
on the way I had been dealt with by authorised officers
and considered it to be totally unacceptable for a
member of Parliament or someone who is prepared to
give sworn evidence to be treated in that manner. I am
not sure whether it was the officers themselves or Local
Government Victoria, but the fact is that the transcript
arrived at my office on the day that the report appeared
in my local paper. My position was totally
compromised. It concerned me to see the way that
Local Government Victoria handled that matter, how
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authorised officers handled that matter. When this
legislation came before the house, having had that
experience, I considered there was no way known
coercive powers should be handed to officers who
might be prepared to perform their duties in such a
manner.
We thank the government for accepting our
amendments. The members for Kew and Box Hill had
a lot to do with their drafting. The amendments will
now allow the legislation to proceed. I know the
minister was keen to implement the hoon boating
provisions because of the upcoming summer. He can go
and shoot the advertisements now. Whether there will
be a boat or a helicopter, or whether the minister is
going to be out there pointing at a jet ski on Corio Bay
or at the port of Melbourne, the minister can now shoot
the advertisements. All I say is: for heaven’s sake don’t
put on the budgie smugglers, whatever you do!
Mr CRISP (Mildura) — The Nationals in coalition
supported these amendments when they were in this
house, and we will support them again today. I would
like to support what the member for Polwarth said,
particularly about coercive powers. The principle of the
amendment deals with the coercive powers provisions.
These are extraordinary powers that are usually given
to royal commissions, rail accident investigators and the
like.
The Nationals harbour great concerns about the
government’s efforts to extend coercive powers into
government departments. I do not think the community
is ready for the precedent that this bill would have set
by allowing authorised officers to have those coercive
powers for what we might consider general use. For
this reason, The Nationals will support these
amendments.
Mr McINTOSH (Kew) — I join with the member
for Polwarth and the member for Mildura in supporting
these amendments. While they are opposition
amendments, I understand the government has
supported them and they have been incorporated into
the legislation by virtue of the government’s agreement.
Most importantly — and I put on record that luckily
this issue was drawn to my attention by the member for
Polwarth — the amendments deal with the issue of
coercive questioning. If you look at the provision in the
original bill, which is on page 102, you see it just says
that it is not an excuse to fail to answer on the ground
that someone may be incriminated. What is really
insidious about the current provision in the bill which is
being amended by amendments before the house is that
a person does not even have the potential ability to
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exclude those answers from a court proceeding that we
have seen in other areas in the limited circumstance
where coercive powers are provided.
Even in the Police Regulation Amendment Bill, which
imported an existing coercive power — and I know the
bill was defeated — and even in the circumstance of
providing for extreme conditions of coercive
questioning, those answers could not be used against
that individual in a court of law. The most insidious
aspect of this bill is that even the normal prohibition
against self-incrimination that has existed in other bills
we have seen introduce coercive powers does not
appear in this legislation. It is a double whammy. Not
only is there coercive questioning, which is a very
dangerous thing — and we should only permit it in
limited circumstances — but there is not even the
guarantee that the answers will not be used in a court of
law against the person who is providing them on the
basis that those answers may provide a solution to a
particular problem.
In previous legislation in this place we have
surrendered the right against self-incrimination in very
limited circumstances where there is an overwhelming
public interest in ensuring that those coercive
questionings are provided, together with a very
powerful prohibition on those answers actually being
used in a court of law at a later stage as grounds of
incrimination. We have done it in relation to the Office
of Police Integrity (OPI) legislation at a time when
there was profound concern in the community about
allegations of corrupt police and their links with
gangland killings. We have certainly seen it
implemented in the Police Regulation Act in the
circumstances of a misconduct charge or a disciplinary
offence. We have seen that again in limited
circumstances because of profound concerns about
allegations of corruption inside the Victoria Police.
We have seen the government try to do it in relation to
coercive questioning — not in relation to allegations of
misconduct in disciplinary matters but in relation to
underperformance. That was a major sticking point
between the opposition and the government. I know
that bill has now been defeated, but it illustrates a very
important point in relation to coercive questioning,
which is that the government wanted to pursue the line
that police officers should be coercively questioned in
relation to underperformance.
What concerned the opposition was that here we had a
government that was prepared to coercively examine
police officers or workers in relation to
underperformance — on matters such as dirty uniform
or turning up late to work. Yes, the government had an
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argument on why that should be allowed, but it
certainly did not satisfy the opposition or the other
parties in the other place.
Most importantly, the government is proposing to
introduce coercive questioning, not by police officers
but by authorised officers, in relation to port activity. A
police officer investigating a murder or a rape does not
have the ability to coercively question a suspect, but
here we are allowing it in relation to port facilities. I
understand why the government may want to move to
that point, but even under the OPI legislation or the
existing police regulation act there is a mechanism
whereby that evidence can be used for a limited public
purpose, which is to deal with corruption, but cannot be
used against the individual who gives those answers.
Accordingly, I support the member for Polwarth in his
mechanism and for refusing to allow this bill to pass
without this significant limitation.
I am very pleased that the government has accepted the
amendment that was moved by the member for
Polwarth. It has come down from the Legislative
Council. I support the bill, and I support the
amendments made by the member for Polwarth.
Mr WYNNE (Minister for Local Government) — I
rise to lend my support to the minister and the
negotiated settlement that has been reached in relation
to the question of coercive powers that would attend to
officers within the port precinct. In the interests of
having this bill in place before the summer, I think it is
important to acknowledge that the minister has
accepted the amendment from the upper house to
address the concerns that have been raised in that place.
In doing so it is important that we acknowledge the
vigour with which the minister has pursued this very
important legislation.
In relation to the matter raised by the member for
Polwarth, this is the first time that matter has been
raised with me in relation to coercive power — —
Mr Mulder — It is a very, very serious matter, I
will tell you.
Mr WYNNE — It is the first time this matter has
been raised with me — here in the house today —
within the broader construct of what I now understand
to be a referral to the Ombudsman. Whether I am in a
position to address this matter directly with the member
for Polwarth going forward, I will need to take some
further advice on. If I am able to do so, having taken
that advice, I will certainly engage with the member for
Polwarth, as he would expect me to do.
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The hoon boating legislation is crucial legislation. I
speak in support of the amendment and the bill as a
person who undertakes boating activities regularly with
my sons on the bay. Anyone who fishes or recreates on
the bay at any time throughout the year would know of
the need for this legislation. It is proposed that in 2011
officers will have the power to impound boats and jet
skis in the most extreme circumstances. The passing of
this bill will be a timely reminder to those people who
recreate on the bays — on Port Phillip Bay, Western
Port or any of our open waters throughout Victoria —
that whilst being on the water is a very pleasurable
activity, it can also be extremely dangerous.
I had a conversation with the minister in the last couple
of weeks during which the subject of some very
experienced fishermen who drowned only a few weeks
ago came up. Boating can be treacherous and
dangerous, and inappropriate behaviour and activities
by people on the bays is very dangerous. The passing of
this legislation will send a clear message to people who
go boating over the summer period that they have
responsibilities not only to those who are on the craft
with them but also other people who are enjoying
activities on the water.
We want to ensure that summer is a fatality-free period.
We all enjoy going out on the water and enjoying the
beautiful facilities that have been provided through the
support of this minister, particularly the upgraded ramp
facilities on many of the public ramps. We now have
first-class access for boating right around Port Phillip
Bay and Western Port, but this is a timely reminder to
people who go out on the water that boating is
dangerous, that you have to behave in a responsible
fashion and that if you do not, there will be serious
repercussions. I commend the bill to the house.
Mr PALLAS (Minister for Roads and Ports) — In
summing up, I would like to thank the members for
Polwarth, Mildura, Kew and Richmond for their
contributions, and in particular the member for
Richmond, who gave a brilliant dissertation on the
importance of this legislation.
On the issue of the amendments that have been made
by the other place, I want to express my appreciation to
the members for Polwarth, Kew and South-West Coast
for their willingness to engage in a discussion with the
government about the importance of this legislation.
Overall it is critically important that the legislation pass.
The suite of amendments before this Parliament that
this Assembly considered and that have been
considered by the Legislative Council effectively deal
with the appointment powers of those officers within
the port which will enable proper supervision and
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enforcement of sensitive activities by the Port of
Melbourne Corporation. The issue goes to what
constitutes an appropriate balance of risk and control of
risk, therefore the regulations before us and the issues
raised by the members for Polwarth, Kew and Mildura
essentially go to whether or not the balance contained
within the legislative scheme is adequate or appropriate
based on either the past practice of our legislative
approach or indeed whether the circumstances
appropriately warrant it.
From the government’s point of view, the issues
relating to ensuring that appropriate regulation of some
very hazardous and dangerous activities in the port —
most notably bunkering and the transfer of dry and
liquid cargo, such as fuel, and hot works, such as
welding — do require very substantial processes and
resourcing to ensure that what are potentially hazardous
and dangerous activities are not only properly
controlled but properly scrutinised. Therefore it is the
government’s view that the capacity for scrutiny will
minimise the potential for inappropriate conduct.
However, amendments have been made in the other
place, and I am pleased to say they are supported by the
opposition — and I do not wish in any way to detract
from the fact that in the Assembly it was the opposition
that moved these amendments — and the government
understands that there will be a reduction in the powers
given to port safety officers as originally proposed by
the government in relation to persons being required to
answer officers’ questions and persons being able to
refuse to answer officers’ questions or to provide
assistance to officers arising from the privilege against
self-incrimination.
The opposition has suggested that these powers are
excessive and not justified. In government we have to
balance not only the issue of individual rights but also
the community’s welfare in putting forward legislation
and in accepting amendments in circumstances we
would see as warranted and appropriate. What the
government did propose and what is now being
removed from the legislation by these amendments is
standard in transport safety regulation. In fact the
powers conferred on port safety officers by the bill
originally would have ensured that existing and
contemporary standards in the transport sector were
maintained.
The government’s position on that, in terms of the
overall perspective of this legislation, is that public
safety is paramount, therefore we have had to accept
these amendments. In order to ensure that public safety
is paramount and that all the attendant changes that this
legislation brings with it — whether it is the hoon
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boating provisions, the culpable boating proposals, the
fatigue management variations that will enable
adequate provision of emergency services or indeed the
alterations to the Road Management Act that will
provide for better implementation of the government’s
policies more generally — the government considers
the bill is important and must pass.
Government members accept there have been
acceptances by this Parliament and by this government.
We would say that the broader range of powers —
indeed the powers that the opposition is concerned
about — we are amending is entirely consistent with
the existing powers conferred on officers in other areas
of transport regulation, for example, in the areas of rail
and bus safety. These powers have been approved on
numerous occasions by those opposite since 2006 —
during the passage of the Rail Safety Bill 2006, the Bus
Safety Bill 2009 and at least one omnibus act, the
Transport Legislation Miscellaneous Amendments Bill
2009. The powers that are given to transport safety
officers in those pieces of legislation are there because
they may be necessary for on-the-spot compliance and
enforcement activities and the quick actions of officers
in order to be able to save lives, prevent injuries and
avoid property damage.
We could well ask the question: why does the
opposition therefore wish these powers not to be
exercised for port safety officers? On balance, as I said,
from the government’s perspective it is important that
the legislation pass. We note that Environment
Protection Authority officers will have a substantial
number of the powers that we are excluding in respect
of port safety officers, in particular in exercising
authorised officer powers under the Environment
Protection Act 1970. They already have coercive
powers to require a person to provide information, and
that person may not object to providing such
information on the ground of potential
self-incrimination.
On balance we have determined that whilst there is a
reduction in the powers that in a perfect world the
government would prefer to see incorporated in this
bill, we recognise that there is a somewhat inconsistent
approach in the way the powers of these authorised
officers are being dealt with compared with those of
other authorised offices in the transport area.
Nonetheless, we recognise that it is important for public
safety that this bill pass as quickly as possible, with the
summer rapidly approaching. I have moved the motion
in those circumstances. The government is pleased to
receive the support and assistance of the opposition in
order for the bill to pass. Once again I thank all
members for their contributions and I thank them for

LEGISLATION REFORM (REPEALS No. 5) BILL
4494

ASSEMBLY

enabling this important piece of legislation to come into
effect.
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be unforeseen circumstances as a consequence of the
removal of this legislation, and therefore we have
adopted the position of not opposing the bill.

Motion agreed to.

LEGISLATION REFORM (REPEALS No. 5)
BILL
Second reading
Debate resumed from 25 November; motion of
Mr HULLS (Attorney-General).
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to speak on behalf of the
Liberal-Nationals coalition in this, the second-reading
debate on the Legislation Reform (Repeals No. 5) Bill
2009. I state from the outset that the Liberal-National
party coalition will not be opposing this bill. This is the
fifth bill that has been introduced during the current
session of Parliament by the Bracks and Brumby
governments in an effort to reduce the number of spent
or redundant pieces of legislation that are currently on
the Victorian statute book.
The no. 1 repeal bill removed 15 principal acts from the
statute book. The no. 2 bill removed an additional
7 principal acts and a further 48 amending pieces of
legislation from the statute book. The no. 3 bill
removed 9 principal acts, 13 amending pieces of
legislation with either transitional or substantive
provisions and 61 amending pieces of legislation which
were then wholly in operation. The bill also introduced
transitional application provisions into the Road Safety
Act 1986.
The no. 4 bill repealed 45 principal acts and a further
5 amending pieces of legislation with either transitional
or substantive provisions; and this, the no. 5 bill, repeals
3 principal acts and 5 amending pieces of legislation as
well as amending the Corporations (Ancillary
Provisions) Act 2001.
The coalition does not oppose removal of redundant
legislation. There has been a history in this house over
many years of government by parties of both political
persuasions of removing redundant legislation from the
statute book, and it is important that legislation is
current and relevant to enable it to meet the needs of the
Victorian community. The coalition will not be
opposing this bill on the basis that in good faith we are
reliant on the work of both parliamentary counsel and
the Scrutiny of Acts and Regulations Committee
(SARC). As an opposition we are not questioning the
work of either body and we understand the enormous
effort they have put into this area. However, there may

The Bracks and Brumby governments, but more
specifically the Brumby government, had set a target of
reducing by 20 per cent the number of principal acts
that were in operation in this state in 1999 when the
then Bracks government was elected to power. In the
second-reading speech for the no. 4 repeals bill, the
Premier indicated that:
This government has already made significant progress in its
efforts to consolidate and modernise the Victorian statute
book. The bill before the house, namely the Legislation
Reform (Repeals No. 4) Bill 2009, is the fourth bill in the
government’s legislative reform program. Once passed, the
bill will repeal a number of spent and redundant acts and
contribute to the government’s ambitious target of reducing
the statute book by 20 per cent.
The first three acts in this series, namely the Legislation
Reform (Repeals No. 1) Act 2008, the Legislation Reform
(Repeals No. 2) Act 2008 and the Legislation Reform
(Repeals No. 3) Act 2008 repealed a total of 153 acts between
them. This bill will bring that total to approximately 200.

Any effort by a government to remove unnecessary
principal acts from the statute book should be
supported. However, it is interesting to look at the
number of principal acts that have appeared on the
Victorian statute book in the last 10 years. In the
statement of government intentions presented to the
house in February 2009, the Premier highlighted both
the number of principal acts that were in operation and
the number of acts that had been removed from the
statute book in 2008 — that is, 153 acts. The same
claim was made in the Premier’s second-reading speech
for the no. 4 repeals bill. However, of those 153 acts
only 31 were principal acts and the remainder were
amending legislation.
As of 1 January 2000 there were 544 principal acts on
the Victorian statute, according to information provided
by the parliamentary library. This was the first date
after the election of the Bracks government from which
such information could be taken. The 2008 statement of
government intentions showed that as of 1 January
2007 the number of principal acts had increased to 579.
Therefore in the period 2000–07 the number of
principal acts increased by 35. The legislation in 2007
reduced the number of principal acts to 527 as at
1 January 2008.
The no. 1 bill reduced the number of principal acts to
512; the no. 2 bill reduced the number to 505; the no. 3
bill reduced the figure to 496; and the no. 4 bill reduced
the figure to 451. To achieve the government’s own
target of a 20 per cent reduction in the number of

LEGISLATION REFORM (REPEALS No. 5) BILL
Wednesday, 9 December 2009

ASSEMBLY

principal acts in operation since 1 January 2000, the
government would have had to have reduced the figure
to 435 principal acts. The no. 5 bill which is before us
today will reduce this figure to 448, because it is only
reducing by 3 the number of principal acts on the
statute book, so the government has another 13 acts to
go to achieve its target.
In the statement of government intentions this year, the
government indicated there would be three repeal bills
introduced in 2009: the no. 4 bill, which would deal
with spent land acts and related matters; the no. 5 bill,
which would deal with unidentified acts of Parliament;
and the no. 6 bill, which would remove redundant
legislation. As we know, the no. 4 bill has been dealt
with and the no. 6 bill became the no. 5 bill, which we
are dealing with today. The question was asked of the
parliamentary advisers last week, ‘What has happened
to the bill relating to unidentified acts?’ In fairness to
them — and I do not wish to put them on a spot — we
could not be given an answer as to what happened to
that supposed bill. But, as we all know, three days later
that bill magically appeared in this chamber. The
second-reading speech for the no. 6 bill will be dealt
with tomorrow.
Whilst this government is seeking to remove a number
of spent acts from the statute book — and that is
something, as I have indicated, we support — we are
concerned about the level of regulation this government
has been in control of. If one analysed the number of
pages of regulations that Victorian businesses,
Victorian families and the Victorian community are
regulated by, one would see that that number has
increased significantly since the start of January 2009.
The government has enacted more than 12 000 pages of
new laws but at that point had only repealed just over
6000 pages. There has been an increase of almost
6000 pages of new regulations under the control of this
government. This government clearly has a penchant
for increasing the level of regulation. Whilst we support
and encourage the removal of redundant legislation,
clearly there is a lot more this government needs to do
with respect to reducing the level of regulation, burden
and red tape that besets the Victorian community.
This no. 5 bill comes about as a consequence of a
reference to the Scrutiny of Acts and Regulations
Committee (SARC). A subcommittee was formed from
that committee and chaired by Edward O’Donohue, a
member for Eastern Victoria Region in the other place.
The reference made on 1 March 2007 asked the
committee to principally look at a number of pieces of
legislation that applied with respect to the corporations
power and report back to the Parliament. Victoria has
enacted a number of pieces of legislation to deal with
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the regulation of corporations within the state. As a
consequence of the referral of powers in that area to the
commonwealth, a review was required to determine if
any of those pieces of legislation are still relevant.
The committee was asked to investigate the Companies
Act 1961, the Companies Act 1975, the Companies
(Application of Laws) Act 1981, the Securities Industry
Act 1975, the Securities Industry (Application of Laws)
Act 1981, the Marketable Securities Act 1970 and the
Collusive Practices Act 1965.
The Scrutiny of Acts and Regulations Committee
investigated and reported back to Parliament with
respect to those matters. It submitted its report to
Parliament in December 2008. The committee engaged
the services of Professor Ian Ramsay of the centre for
corporate law and securities regulation of the
University of Melbourne to provide expert advice for
the purposes of assisting the subcommittee to form a
view as to whether the relevant acts were redundant or
should be retained.
Interestingly when one looks at the report that was
handed down by the committee and the second-reading
speech for this bill one would be led to believe that the
government had accepted the committee’s report. To a
large extent it did; however, there were a couple of
changes that the government chose to make with
respect to the committee’s report. In regards to the
recommendations which were handed down, the
committee recommended that nine pieces of legislation
should be repealed — those were the Companies Act,
the Marketable Securities Act and a number of other
acts. The committee recommended that the Marketable
Securities Act be repealed. Interestingly — and I will
come back to this point a little bit later — the
government chose not to follow that recommendation
from SARC and chose to handle that act differently.
The second recommendation that the committee made
was that two acts should not be repealed — they are the
Corporations (Victoria) Act 1990 and the Companies
(Administration) Act 1981. The government did not
agree with respect to the recommendation about the
Companies Administration Act 1981.
The third recommendation was that the Collusive
Practices Act 1965 should not be repealed at this time
but should be the subject of further consultation and
consideration.
That was in the report handed down by SARC as
requested by the Leader of the House in 2007. The bill
we now see before us is by and large reflective of that
report, but as I indicated, there are some differences.
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As I indicated earlier, the government has sought to
repeal eight pieces of legislation. But interestingly it has
requested that three acts — namely, the Collusive
Practices Act 1965, the Marketable Securities Act 1970
and the Companies (Administration) Act 1981 — not
be repealed and that those three acts should be
considered separately as part of a broader consumer
affairs modernisation project. We tried to glean a bit
more information about that process, but that
information was not forthcoming. We are unaware of
whether or not that means these acts will be retained or
have been identified for removal at some point in the
future. I suppose all we can do is wait and see what
may come of that. We thought they may possibly be
part of the phantom no. 6 bill, but as we now know, that
is not the case — or we are led to believe that that is not
the case — because the no. 6 bill has been introduced
and we will see the details of that bill tomorrow.

restrictive agreements operating in the field of public
tenders and contracts — for example, where there is an
agreement between the tenderers to submit identical
bids. This act does not aim at collusive agreements but
at bids and tenders resulting from them. As you could
appreciate, that area is quite common in the commercial
world, where clearly a number of organisations would
be involved in bidding and tendering processes.
However, it does not appear to be part of a general
cooperative scheme.

Furthermore, in accordance with the Scrutiny of Acts
and Regulations Committee’s recommendations, the
Corporations (Victoria) Act of 1990 will not be
repealed at this stage. When information was requested
about at what point a decision will be made as to
potentially making that redundant, some information
was provided, but again we are awaiting further advice
from the government about what it intends to do with
that piece of legislation.

The Marketable Securities Act is based on a system of
the transfer of securities from 1966. An earlier scheme
was extended beyond brokers’ transactions, and
requirements regarding signatures were removed. The
subcommittee came to the view that the Marketable
Securities Act is redundant and, similar to the case with
the Companies Act, called for transitional
arrangements.

With respect to the relevant acts, the Companies Act of
1961 succeeded the Companies Act of 1958. Among
other things, it deals with the constitution of companies,
at part III; shares, debentures and charges, at part IV;
management and administration, at part V; accounts
and audits, at part VI; and special investigations,
takeovers, arrangements and reconstructions, receivers
and managers, and the winding up of a company.

The Companies Act of 1975 amended the Companies
Act of 1961 to give effect to a 1974 intergovernmental
agreement. The agreement provided for the
establishment of an Interstate Corporate Affairs
Commission and for the elimination of differences in
the respective states’ legislation. Again the
subcommittee formed the view that the Companies Act
is redundant and should be repealed, with transitional
arrangements in place.

In regard to the bill the Scrutiny of Acts and
Regulations subcommittee formed the view that the
Companies Act is redundant and should be repealed.
However, in its report it went on to say:
The subcommittee further recommends that in drafting the
legislation that repeals this act a regulation-making power
should be included that allows for the making of regulations
with respect to transitional or savings arrangements
consequent on the repeal.

It went on to say:
This will ensure there is sufficient power to address any
technical issues that may arise in the future in relation to the
transition between the various schemes that existed before the
referral of the corporations power to the commonwealth
Parliament.

The Collusive Practices Act was developed in response
to the then recent development in Australia of

With respect to SARC’s view of this bill, the report
states:
… it is not clear whether the Collusive Practices Act is
redundant and therefore the act should not be repealed at this
time. The subcommittee recommends that the act should be
the subject of further consultation and consideration. In
particular, consultation with the Australian Competition and
Consumer Commission.

The Securities Industry Act of 1975 was developed to
consolidate and amend the law dealing with securities.
It was developed under the Interstate Corporate Affairs
Agreement, with identical pieces of legislation having
been introduced in New South Wales, Queensland and
Western Australia. Similar to the others, it was deemed
by the committee to be redundant.
The Companies (Acquisition of Shares) (Application of
Laws) Act 1981 gave effect to a 1978
intergovernmental agreement between the
commonwealth and the states. The purpose of the
agreement was to secure uniformity in company law.
The report states:
Given the terms of reference under which the subcommittee’s
inquiry was held specifically request the committee ‘to pursue the
primary objects of reducing the number and complexity of
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Victorian acts and legislative instruments … the subcommittee
recommends the … act … be repealed.

However, again the subcommittee called for transitional
provisions to be put into place.
The Companies (Administration) Act 1981 established
the Corporate Affairs Commissioner as a body
corporate and the Companies Auditors and Liquidators
Disciplinary Board. The subcommittee came to the
conclusion that it believed this piece of legislation
should be retained. It drew on a letter from the
Victorian minister for justice dated 7 May 2007, in
which he said:
One of the current roles of the commissioner is the
administration of the Trustee Companies Act 1984 which is
allocated to consumer affairs and Treasury portfolios jointly
until its replacement by a uniform model bill being developed
by the Standing Committee of Attorneys-General.

The subcommittee went on to refer to some conclusions
drawn in Western Australia. It deemed that for these
reasons the bill is not redundant and should not be
repealed.
The Companies (Application of Laws) Act of 1981
applies substantive commonwealth legislation dealing
with companies in Victoria. The minister may authorise
publication of provisions of the commonwealth
legislation in operation in Victoria, which may be cited
as the Companies (Victoria) Code. Similar to the view
drawn on the Companies (Acquisition of Shares)
(Application of Laws) Act, the subcommittee came to
the conclusion that this act should be repealed on the
basis that it is trying to remove acts that are spent.
The Companies and Securities (Interpretation and
Miscellaneous Provisions) (Applications of Laws) Act
gives effect to a 1978 intergovernmental agreement
between the commonwealth and the states, the purpose
of which was to secure uniformity in company law.
Similar to the case with the previous act, the committee
said that it should be repealed.
The Securities Industry (Application of Laws) Act 1981
dealt with, again, a 1978 intergovernmental agreement.
The committee drew the conclusion that that bill should
be repealed.
The Futures Industry (Application of Laws) Act 1981
applies substantive commonwealth legislation dealing
with the futures industry. The minister may authorise
publication of provisions of the commonwealth
legislation in operation in Victoria, and that may be
cited as the futures industry code. The committee has
deemed that to be suitable to be repealed.
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Finally, I refer to the Corporations (Victoria) Act of
1981. Professor Ramsay had provided advice that that
piece of legislation should not be repealed. He went on
to state that:
The Corporations (Victoria) Act 1990 applies certain
provisions of the Corporations Act 1989 of the
commonwealth and the Australian Securities and Investments
Commission Act 1989 of the commonwealth and of
regulations under those acts as laws of Victoria and applies
certain other laws of the commonwealth as laws of Victoria
for the purpose of the administration and enforcement of the
law relating to corporations, the securities industry, the
futures industry and some other matters. The act contains
detailed transitional provisions — particularly in relation to
ensuring that the national scheme laws prevail over the earlier
co-operative scheme laws. The act was amended as recently
as 2005.

Given the fact that that act was dealt with as recently as
2005, he believed it should not be repealed.
Corporations laws play a very important role not only
in the operation of Victorian businesses but also in the
operation of businesses throughout the commonwealth.
It is important that we have legislation which is relevant
and up to date to ensure that we regulate appropriately
and efficiently for those businesses. However, it is
important to identify legislation that is deemed to be
redundant, particularly when we have had transitional
arrangements in place. One can only think of industrial
relations legislation and previous legislation that this
Parliament has enacted in that area; both sides of
Parliament would agree that the Victorian legislation is
no longer relevant because of moves put in place by the
Kennett government to cede those powers federally.
I am aware that other people intently wish to speak on
this bill. I appreciate the attentiveness which my
colleagues have shown in allowing me to speak on this
very important piece of legislation. With those
comments, I reiterate that the opposition will not be
opposing this piece of legislation.
Mr DONNELLAN (Narre Warren North) — It is
lucky there was not a revolution against the previous
speaker then. What a riveting contribution! I am sure an
uprising was about to occur to drag the previous
speaker down!
It is an honour to speak today — and I will make my
contribution very short, in relative terms — on the
Legislation Reform (Repeals No. 5) Bill 2009. The bill
repeals a number of redundant corporations laws. In
2001 the state referred many of those laws to the
commonwealth under the commonwealth’s
Corporations Act 2001. The acts which have been
identified for repeal include the Companies Act 1961,
which dealt with constitutions of companies, shares,
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debentures and charges, management and
administration, accounts and audits, special
investigations, takeovers, arrangements and
reconstructions, receivers and managers and the
winding up of companies.

the Companies and Securities (Interpretation and
Miscellaneous Provisions) (Application of Laws) Act
1981, the Securities Industry (Application of Laws) Act
1981 and the Futures Industry (Application of Laws)
Act 1986.

The bill also deals with the Companies Act 1975, which
gave effect to a 1974 intergovernmental agreement
regarding the reconciliation of differences in companies
acts of the states that were party to the agreement. It
also deals with the Securities Industry Act 1975 by
getting rid of that; the Companies (Acquisition of
Shares) (Application of Laws) Act 1981, the
Companies (Application of Laws) Act 1981, the
Companies and Securities (Interpretation and
Miscellaneous Provisions) (Application of Laws) Act
1981, the Securities Industry (Application of Laws) Act
1981 and the Futures Industry (Application of Laws)
Act 1986. The bill also makes consequential
amendments to the Corporations (Ancillary Provisions)
Act 2001.

The bill has been developed as a result of a referral to
the Scrutiny of Acts and Regulations Committee in
May 2007 to identify redundant corporations legislation
that supported the Victorian corporations law
framework prior to the state referring its powers to the
commonwealth in 2001. In December 2008 a
subcommittee of SARC handed down its
recommendations. As part of the recommendations
those eight pieces of legislation are being amended. I
commend the members of SARC and the chair of the
subcommittee, a member for Eastern Victoria Region
in the other place, Mr Edward O’Donohue, for their
work. I also want to commend the member for Ferntree
Gully for his dissection of the various parts of this bill. I
am going to work through it to a much shorter
conclusion.

As was mentioned by the previous speaker, these
repeals and amendments were recommended by a
subcommittee of the Scrutiny of Acts and Regulations
Committee in December 2008. There has been
consultation with the Law Institute of Victoria, the
Victorian Bar, the Australian Securities and
Investments Commission and the Ministerial Council
for Corporations working group, and I understand that
further advice was sought from the Victorian
Government Solicitor’s Office.
As part of the government’s ongoing commitment to
repeal redundant acts, to date 76 principal acts have
been repealed. It is about getting rid of the deadwood.
The bill delivers on the government’s commitment,
outlined in this year’s statement of government
intentions, to simplify the government’s legislative
instruments. It is another example of the Brumby
government’s commitment to reducing duplication and
complexity in our legal system. I commend the bill to
the house.
Mr CRISP (Mildura) — I rise to make a
contribution to the Legislation Reform (Repeals No. 5)
Bill 2009. The purpose of the bill is to repeal spent and
redundant acts and amending pieces of legislation. The
main provisions of the bill are to repeal three principal
acts and five amending pieces of legislation, with either
transitional or substantive provisions. The acts to be
repealed — and there are eight of them — are the
Companies Act 1961, the Companies Act 1975, the
Securities Industry Act 1975, the Companies
(Acquisition of Shares) (Application of Laws) Act
1981, the Companies (Application of Laws) Act 1981,

The program was part of the Brumby government’s
commitment to reduce the number of acts that operated
in 1999 by 20 per cent. In January 2000 there were
544 principal acts on the statute book. By January 2007
this figure was up to 579, and by January 2008 the
figure had been reduced to 527. Repeals bills nos. 1, 2,
3 and 4 have reduced this figure to 451, and repeals bill
no. 5 will reduce it to 448. The government still needs
to remove 13 more principal acts to meet its target.
However, we must be aware that while the government
is seeking to reduce the number of acts on the statute
book, the number of pages of legislation enacted by this
government increased by more than 5900 between
January 2000 and December 2008. We have had
12 000 new pages of legislation enacted but only
6000 repealed. So the number of acts is less, but I do
not think the complexity of our legislative framework is
decreasing.
There is also some talk that this helps with some red
tape, which was the aim of reducing the number of
bills. Red tape drives country Victoria mad. Getting
through red tape really is a difficult task and perhaps we
need to look to getting past these redundant bills as
quickly as we can so we can try to get into the meat of
government to reduce red tape for all of Victoria but
particularly the country. We in the country do not have
access to the same officers and bureaucrats as
everybody else has, and trying to sort out even the
simplest bit of red tape can take forever and, as I said,
drive people to distraction. So if we can quickly get rid
of the redundant legislation and start to look at some of
that really meaty legislation and address some of those
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red tape issues, we will produce a far better result for
Victoria generally and particularly country Victoria.
I would also like to build on that referral of our
Corporations Law to the commonwealth in 2001. I
want to refer to some decisions that have been made
recently. I do want to focus on what I call the country
financial sector, which has been impacted by some of
the downstream consequences of this referral. After the
1990s, which was a very difficult era in the financial
sector, particularly with banks, there were a large
number of bodies across Victoria representing
debenture-issuing companies that were established
across country Victoria, and in fact across most of
country Australia. They do manage investors’ funds,
but what they tend to do is offer debentures for short
periods and lend long to country businesses.
I note there is one particular provider which has — as
you would know, Acting Speaker, being the
representative for Ballarat East — three members in
Ballarat, showing the importance of this sector to
regional Victoria. These companies have been
operating in country Victoria for a very long time.
However, they were adversely impacted by the federal
government’s bank guarantee which caused the failure
of a very well-established company in my electorate,
which caused considerable grief to both those who were
investors and those who were borrowers. Basically a
run was caused by the commonwealth’s bank guarantee
not being extended to these provincial or regional
lenders and that caused a large number of our country
businesses to have to make other arrangements.
With all these laws that we have referred to the
commonwealth and particularly with all the cooperative
federalism that we talk about so much in this place, if
the Brumby government is going to keep referring these
powers to the commonwealth, one wonders whether it
should at least keep the communication channels open
so that we will not have something happen again like
occurred with this bank guarantee and the problems that
has caused us in country Victoria.
We referred the powers to the commonwealth and we
trusted the commonwealth with them, and yet almost
the first act of the Rudd federal government was to pull
the rug out from under regional Victoria by casting a
doubt over some of these very valuable country lenders.
It was ever so important. Would Victoria have done it
differently if it had retained these powers? I hope so.
But instead we have trusted the commonwealth, and
that was the case from 2001 until we got to 2008, and
then the Rudd government pulled the carpet out from
underneath a whole number of country businesses and
country people. It did not help to have this occur during
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a time of drought as well. It was avoidable. The
Treasurer of the country could have taken some care.
Someone from Victoria could have indicated the
importance to country Victoria of the rural finance
industry and these small financial companies.
The Nationals will not oppose this repeal legislation,
but we want to point out that when you trust someone
else with it, you should make sure you leave some
strings attached so that when they have a fit of fancy we
do not get injured by it. With those comments, I
indicate The Nationals will not oppose this legislation.
Mrs MADDIGAN (Essendon) — I rise to support
the Legislation Reform (Repeals No. 5) Bill. I am not
quite sure what the concerns are of the member for
Mildura. Perhaps he is a bit concerned that there might
be a change of government at federal level and
therefore the same support will not be given to the
states that is currently given.
Mr Walsh — Very droll.
Mrs MADDIGAN — Thank you; I am glad the
member for Swan Hill enjoyed it. I will just continue
happily, shall I? Of course this is a reference to the
scrutiny of acts and regulations.
Mr Walsh — I am sure there will be change of
government and there’ll be more support.
Mrs MADDIGAN — The member for Swan Hill
hopes there will be a change of government. I say,
‘Good luck’, and we will talk about it later. I am fairly
confident that we can rely on the current federal
government to make sure that the Corporations Law is
well maintained and controlled. So I think those of us
on this side of the house are quite confident that
ongoing Rudd governments will be able to achieve that
aim.
I must say I was a little bit surprised by the response
from both the member for Ferntree Gully and the
member for Mildura in that they seemed to be
criticising the house for passing legislation. I thought
that is what Parliament was for and that that is why we
come here — that is, to look at bills and pass them —
and yet they have chosen — —
Mr Walsh — I thought it was just for question time!
Mrs MADDIGAN — I am sorry, I beg your
pardon. The opposition has pointed out to me that so far
as its members are concerned they only come here for
question time. All I can say is that it is a pity they
cannot do it a bit better, but never mind, I would not
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want to make any comments that were not made
through the Chair.
I come back to the bill. I was a bit surprised because
there seemed to be a certain amount of criticism from
the members for Ferntree Gully and Mildura that we
have passed a great deal of legislation. They measured
it by the number of pages of legislation that we had
passed. That really is quite a fascinating way of
assessing whether you think legislation is good or bad;
apparently it depends on how many pages you have in
the legislation.
The reason governments keep passing legislation is that
society changes and you have to keep up to date with
changes in the community and ensure that the
legislation is there to meet current requirements. If you
just look at the legislation that has been passed in the
time that we have been in government, you will note
there are very few bills that the opposition has not
agreed with, because most bills are really a matter of
common sense. They are there to meet new
requirements or to improve old legislation where
problems with it arise.
The opposition has chosen to attack legislation because
there are 5000 pages in total, and yet the opposition has
endorsed most of it. It seemed to me a very unusual
way to approach the bill. Even if you look at the bills
before Parliament now, I cannot imagine that the
opposition would not want them to be considered. I
refer to things like the hoon boating legislation, the
Magistrates’ Court Amendment (Mental Health List)
Bill, which of course sets up a special court for mental
health, the Crimes Legislation Amendment Bill, the
Livestock Management Bill and the Transport
Integration Bill.
For the benefit of the member for Ferntree Gully, who
wanted to know what had happened to the Legislation
Reform (Repeals No. 6) Bill, I am sure that if he cares
to read today’s notice paper he will see the eighth order
of the day, government business, is exactly that bill,
which was of course introduced yesterday. We can only
hope the member for Ferntree Gully has a good look at
the bills that were introduced yesterday, as that will
answer his question about what happened to the bill he
referred to as a ghost. But you might think that perhaps
he is a ghost member, because if he was a real member,
he would have known it was being introduced in the
house yesterday. It is not a ghost bill; it has been
introduced in the house, and of course further details on
it will be available tomorrow, if not this afternoon.
This is a common-sense bill. In fact we were a little
surprised that the member for Ferntree Gully spoke for
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so long, but he told us he was told he had to. Luckily
we do not have those sorts of instructions on this side of
the house. So when it is a common-sense, logical bill as
this is, when it will do something useful for the
community and when it is following government
policy, of course it is a bill that we on this side of the
house support very strongly, and we are very pleased to
have the support of the opposition as well. I look
forward to the speedy passage of this bill through this
house and the upper chamber.
Ms ASHER (Brighton) — I too wish to make a few
comments in putting the coalition’s case to not oppose
the Legislation Reform (Repeals No. 5) Bill 2009. I
also want to make a couple of broader comments about
the context of this bill.
In my opinion this is simply just a routine statute law
revision; that is what they were called in a previous era.
The eight acts to be repealed are outlined in schedule 1.
I will not go through them; other speakers have already
done so. In schedule 2 there is an amendment to one of
the acts which SARC (Scrutiny of Acts and
Regulations Committee) deemed appropriate to keep in
part, and certainly in relation to this amendment to keep
some regulation-making powers. As I said, it is simple
statute law revision, or it was called that when I entered
this Parliament 17 years ago.
However, the government has always liked to spin, to
package for publicity and to make great claims. In the
second-reading speech for this bill the minister said:
The Legislation Reform (Repeals No. 5) Bill 2009 … is part
of a raft of legislative and regulatory reforms introduced by
the Labor government.

That is a sweeping statement and a grandiose claim. In
due course I will illustrate why it is not accurate.
However, first I will touch on the bill itself.
In 2007 the Scrutiny of Acts and Regulations
Committee was given the task of reviewing the
corporations law framework. The bill before the house
is the product of the recommendations of that
committee. The committee reported in December 2008.
I will make two observations about that report, the
Report on Redundant Corporations Laws.
The first is that the subcommittee of SARC that
conducted this review, which I think was chaired by
Edward O’Donohue, a member for Eastern Victoria
Region in the other place, engaged Professor Ian
Ramsay of the centre for corporate law and securities
regulation at the University of Melbourne law school to
provide expert advice to assist the subcommittee. I
make the casual observation that when SARC has to
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employ somebody of this stature to advise on whether
legislation is redundant we are obviously moving into a
particularly complex area. The committee made the
point that Professor Ramsay did not conduct a detailed
examination but provided a limited review for it. The
end result of that review is that SARC examined 12 acts
of Parliament — and the member for Ferntree Gully
has gone through this in detail — and found 8 to be
redundant, with some amendments required to others.
The result of that is the bill before the house.
The government sought further advice on this from the
Victorian Government Solicitors Office, I assume
because of the sensitivity of the corporations law area.
The bill ended up back at SARC. I suspect this was
overcompensation for the government not referring one
repeals package to SARC, for which it was heavily
criticised by the opposition. At page 8 of Alert Digest
no. 15 of 2009, dated Tuesday, 8 December, SARC
provides a succinct background to the bill before the
house. I quote the note regarding schedule 1:
These acts are to be repealed because they contain matters
that are now regulated by the Corporations Act 2001 of the
commonwealth. The acts are now redundant. Any residual or
continuing effect of any transitional or savings provisions in
these acts will be preserved under section 14 of the
Interpretation of Legislation Act 1984. In addition,
schedule 2 —

to which I referred earlier —
inserts new section 26 into the Corporations (Ancillary
Provisions) Act 2001 which enables regulations to be made
for or with respect to any transitional matters relating to the
repeal of the acts.

I want to take up this particular point, because in the
second-reading speech the minister made a sweeping
statement that this is part of legislative and regulatory
reforms — the government’s grand red tape reduction
program — but these eight acts are being repealed
simply because they are now regulated by the
commonwealth Corporations Act. This is not sweeping
reform; it is simply a circumstance that exists.
The ALP published a small business document called
Time to Thrive in August 2006. At page 14, in a chapter
called ‘Reducing the regulatory burden’, the
government claimed its policy is as follows:
To reduce the burden we will:
cut the existing administrative burden of regulation by
15 per cent over three years, with a target of cutting
25 per cent over the next five years …

I suspect that the government will claim this piece of
legislation as part of its program of cutting red tape.
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The problem with the government’s approach — and I
raised this when we discussed previous repeals bills —
is that it was not prepared to disclose the starting point.
If the government wants to claim that it is reducing
regulation by 25 per cent over five years, it has to
indicate what the starting point was, because sometimes
nonsense can go into these figures. I would argue that
the repeal bill before the house does nothing to remove
the burden from business, given it is now all regulated
by the commonwealth anyway, but I imagine the
government will claim that this is part of its reduction
of red tape.
The Minister for Small Business wrote an undated letter
to me after I had queried this very issue in the house.
He said:
The 2007–08 progress report released by the Treasurer —

that is, on red tape —
in November 2008 … indicates a net estimated reduction in
the administrative burden of government regulation based on
current initiatives of $162 million per annum.

However, I again make the point that whilst the acts to
be repealed under this repeals bill will probably form
part of the target, the minister and the government have
not come clean on what the starting point was for this
percentage reduction.
I again refer to the Victorian Competition and
Efficiency Commission, which is charged with the
responsibility of looking at Victoria’s overall regulatory
burden, which was specifically referred to in the
second-reading speech. In a report called the Victorian
Regulatory System 2009 VCEC made an observation.
The member for Essendon queried the opposition
referring to the number of pages of legislation. The very
simple answer is that it is the government’s own body,
VCEC, that looks at these issues, and it believes that
not only is the number of regulations and laws
important but also the number of pages, because that is
the number of pages that businesses and indeed
individuals have to analyse in order to comply with
laws or regulations.
The Victorian Competition and Efficiency Commission
in this document says:
As at 1 January 2009, Victoria’s business regulators
administered 188 acts comprising 26 096 pages. While the
number of acts had decreased since 1 January 2008 (from
191), the number of pages had increased (from 25 617). In
addition, these regulators administered 218 regulations (up
from 209 in 2008) comprising 8561 pages (up from 8311)
and over 370 codes of practice (up from 352 in 2008). The
codes of practice are made up of over 100 legislative codes
and over 260 voluntary codes.
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I wish to conclude where I started: the beginning of the
second-reading speech, which made the claim that this
bill — and I go back to the government’s quote:
… is part of a raft of legislative and regulatory reforms
introduced by the Labor government.

The fact of the matter is that this is minor reform. It has
not even met the government’s targets for the year in
terms of the number of laws to be repealed, but there is
a far more substantial point — that is, if the government
wishes to tell the public that it has cut regulation and
legislation by a certain percentage, it needs to tell the
public and the Parliament what in fact the starting point
was. I urge the Minister for Small Business to read the
Victorian Regulatory System 2009 report to see that it is
the government body, the Victorian Competition and
Efficiency Commission, that is critical of this
government for its failure to reduce the amount of red
tape and the burden on businesses in particular and on
individuals in the state of Victoria.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

WATER AMENDMENT (ENTITLEMENTS)
BILL
Second reading
Debate resumed from 25 November; motion of
Mr HOLDING (Minister for Water).
Mr WALSH (Swan Hill) — I rise to make a
contribution on behalf of the coalition to the debate on
the Water Amendment (Entitlements) Bill 2009. This
bill will do a range of things. It makes further
provisions as to rights to water in publicly accessible
waterways, or the drover’s right as it is more commonly
known — I will come back to that later. It also makes
provision as to the assignment of water allocations
under bulk entitlements and makes other amendments
to the provisions as to bulk entitlements, to alter the
meaning of ‘water allocation’, to provide for various
matters relating to environmental entitlements and to
provide for various matters relating to the provisions for
water shares and the water register. It also amends the
Residential Tenancies Act 1997 to make further
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provisions for rating standards for water appliances in
premises to which the act applies.
This bill is what you would probably call colloquially a
‘housekeeping bill’ in that it contains a range of
technical amendments to better reflect the practical
implementation of major amendments to the Water Act
1999, which were done in 2005. It is useful for the
house to reflect on the major problems that arose out of
some of those major changes to the Water Act in 2005.
They were principally around the issue of unbundling,
the separation of land and water and the setting up of
the water register. At the time there were a lot of issues
about what was a confirmed water share and what was
an unconfirmed share. This government had two years
to get the implementation of those things right. The
legislation was passed in 2005, but a lot of these
changes were not implemented until 1 July 2007.
The government had two years to do the preparatory
work to get all the changes right, but as we all know it
did not do so. It had two years to get it right, but the
mail-out of the details when the unbundling of water
was done was late. It had two years given it was not
supposed to be implemented until 1 July 2007, but what
happened? The mail-out was late; it did not arrive until
after 1 July 2007. That caused problems with both
temporary and permanent water traders at that time.
Even more importantly, it held up some land transfers
at the time. My office had quite a few calls from people
whose land transaction deals were held up because they
could not get the information as to whether they had a
confirmed water share or not to let their land
transactions go through.
One particular constituent of mine incurred tens of
thousands of dollars in penalties and interest because he
had sold one block of land, bought another block and
had to settle for the land he had bought, but he could
not get the settlement for the one he had sold because it
was held up by the stuff-ups with the water register. At
that particular time there was a lot of personal anguish,
pain and suffering for quite a few people. This
government had two years to get all those technical
issues right but did not get it done. There is still some
confusion around water bills even at this moment.
This government has form when it comes to the
implementation of water issues. One of the things that
has been said constantly since the government was
elected in 1999 is that water is going to be a priority
issue for this state. We are all in heated agreement
about the fact that water is a heated issue, but when you
have a government that says it is a priority issue and
then does not do anything about it, it is a real issue.
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Mr Crutchfield interjected.
Mr WALSH — The member for South Barwon
shakes his head. This government has been good at
doing things about water: it has been good at putting
out press releases, having major media announcements,
putting advertisements on the TV and in the
newspapers — —
An honourable member interjected.
Mr WALSH — And a red helicopter, but when it
comes to doing something real it is not necessarily so
good. When the people of Victoria heard this
government say water is a priority issue, they did not
realise it was a priority issue for spin and advertising
and not for actually doing something about the supply
of water.
Over this decade of the Brumby government we have
had a green paper and a white paper. People went
through an exhaustive process of making contributions
and taking part in meetings and those sorts of things,
but when the community went through this torture with
the government it did not realise that the government
was not going to put the resources into doing the things
it had committed to do. It either did not care or it was
not going to do anything about managing the change, or
both. It was good at getting the headline and making the
announcement, but months later when the
implementation was supposed to happen it was poor on
follow-up.
That goes right back to 1999 when the government was
elected. This government was put into power with the
support of the three so-called Independents at the time.
One of those Independents was the member for
Gippsland East, who sought higher flows back to the
Snowy River. What happened was that promises were
made in 1999 but no legislation was introduced into this
house until September 2002. That was the first time
anything was done to put in place the rules that might
achieve this, and then that was only a rush job because
we were coming up to the next election and the
government wanted to be seen to be doing something.
Before that legislation could be implemented an
election was called, and it took until March the next
year for it to be reintroduced and for anything to be
done about it. The commitment at the time was to
return 28 per cent of the flows to the Snowy River. If
we have read the budget update we all know that at this
stage something like only 5 per cent has been returned.
A lot of promises were made back in 1999, but there
was not much action from this government when it
came to water for the Snowy.
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The very first act of the former Minister for
Environment and Conservation, Minister Garbutt, when
this government was elected in 1999 was to introduce
the Water (Waterway Management Tariffs) Bill. It is an
interesting history lesson for those on the other side of
the house on how they have made a promise at one
time, done something and then a few years later done
the opposite. The Water (Waterway Management
Tariffs) Bill was brought into this place, and I will
quote from the second-reading speech, which states:
It is because this government is committed to healthy
catchments and waterways in Victoria that it believes the
catchment management levy must be abolished. Funding for
catchment health should be provided from
whole-of-government funds, not from levies imposed on local
communities.

In 1999 this government brought in this legislation to
abolish what was a very small levy that helped to fund
catchment management. But in August 2004 the then
Minister for Water, John Thwaites, introduced the
Water Industry (Environmental Contributions) Bill, and
I quote from the second-reading speech, which states:
This bill will provide for environmental contributions to be
paid by water authorities. The contributions will be based on a
percentage of each authority’s revenues.

It would be 5 per cent of the revenue for urban
authorities and 2 per cent of the revenue for rural
authorities. The second-reading speech goes on to say:
This government is committed to providing transparent
arrangements.

In 1999 this government abolished the catchment levy,
and in 2004 it introduced a new environmental levy to
raise something like $60 million a year and said it was
going to provide ‘transparent arrangements’. What the
government did not say in any of these speeches was
that the levy was not going to show up on the water
bills. Your water bill, Acting Speaker, my water bill
and the water bill of anyone else in this house does not
say that the water authority is effectively paying 5 per
cent if it is an urban authority, or 2 per cent if it is a
rural authority, in a hidden tax to this government for
environmental management. When you think about
what it promised in 1999 and then took away in spades
in 2004, this government has a very poor track record
when it comes to water management.
Something that was very controversial in this place, and
I do not believe this government did a very good job of
implementing it, was the Water (Irrigation Farm Dams)
Bill. Members who were in this place at the time that
piece of legislation went through here will remember it
was a very divisive issue, not only in this Parliament
but right across the community. If you look at the
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Hansard, you will see there is page after page of debate
on that issue. There was extensive consultation across
the community; I will give the government credit for
that. One of the things that was said in the
second-reading speech to make this whole farm dams
issue work was as follows:
Existing stream flow management plans that have been
prepared or are currently under development will be able to
be approved under the new provisions.

What were promised at the time and not delivered were
the resources to do the stream flow plans that were
necessary to underpin this whole issue of farm
irrigation dams, what is a waterway, what is not a
waterway and what are people’s entitlements to take
water out of waterways. The resources to do the stream
flow management plans were never provided. The
majority of the plans are still not done. There are still
issues in the community about how that legislation has
been implemented, and I know in the north of the state
Goulburn-Murray Water has most certainly not been
implementing the legislation in the spirit in which it
was debated in this place. I am sure the member for
Benalla will have more to say about that when he
makes his contribution, because it is a very vexed issue
in his part of the world.
Again I turn to what has been promised and what has
not been delivered by this government when it comes to
water. In April 2003 the government introduced the
Water Legislation (Essential Services Commission and
Other Amendments) Bill. This bill was introduced to
bring the water authorities in Victoria under the
guidance of the Essential Services Commission. I quote
from the second-reading speech for that piece of
legislation, which states it was for:
protecting the long-term interests of all customers in terms of
price and quality of water services;
facilitating a financially viable water industry;
ensuring environmental, public health and safety and social
obligations are fully considered;
ensuring transparent and accountable processes for regulatory
decision making; and
providing incentives for long-term investment.

It is not surprising that when you look at the intent of
that legislation which was introduced in 2003 and then
look at the Auditor-General’s 2008–09 report on water
authorities you see that most of the water authorities are
losing money — there is nothing about financial
stability there. Coliban Water in particular is at risk of
going broke and is now talking about how it is going to
have to go back to the Essential Services Commission
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to reopen its five-year plan to get an even further price
increase in order to stay viable.
Despite the fact that water prices are going up by
somewhere between 60 and 80 per cent over the next
few years across all those particular water authorities,
there is the issue that the pensioner concession rates for
water, sewerage and drainage are not going up at a rate
that is relative to the price increases. Those in the
community least able to pay for their water charges are
being impacted on the most by this government’s
inability to manage the water resources of this state and
provide a cost-efficient water supply to the people of
Victoria.
A lot of promises were made on water but not delivered
by this government. In 2003 it brought the Water
(Victorian Water Trust Advisory Council) Bill into this
place. There was great fanfare about the water trust.
The water trust was going to solve all of Victoria’s
water infrastructure problems. There was a
$160 million budget allocation made to it at the time,
and there was a promise of another $160 million to be
allocated at some time in the future to make a total of
$320 million invested in water infrastructure in this
state. The first $160 million was used to pay for
previous promises made by this government — not for
new water infrastructure but for capital funding of
previous promises. The allocation of the second
$160 million got very blurred. No-one really knows
whether it was delivered or not, and the Victorian
Water Trust has faded into oblivion.
In October 2005 the Water (Resource Management)
Bill, which needs the solutions being proposed by the
bill currently before the house, was the largest change
to the Water Act since 1999, when there was a major
rewrite of provisions. The second-reading speech was
not even introduced by the then Minister for Water; it
was the member for Dandenong, the then Minister for
Gaming, who introduced the bill. The then Minister for
Water obviously was not around on that day to
introduce his own piece of legislation with the biggest
changes in a couple of decades.
The bill before the house provides for a whole range of
things in the Water Act, but particularly it sets up the
unbundling of water, which sets up a water share, a
delivery share and a water-use licence. I have already
talked about the issues of the implementation of that
unbundling when this government had two years to set
up the water register to handle that aspect, but when the
time came it fell at the first hurdle and was not done
properly.
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The government also set up a new consultative process
for decommissioning rural water supply infrastructure.
At the time that did not sound all that dramatic, but now
when we look at what is going on with the Northern
Victoria Irrigation Renewal Project, we know why
those changes were introduced to the water act in 2005,
because it is the stated intention of those people who
are running NVIRP — which is a wholly-owned state
government enterprise — that it will close down 60 per
cent of the irrigation infrastructure in northern Victoria.
We now know why that change was brought into this
legislation. It is so that the government can make it a lot
easier to close down the irrigation infrastructure of
northern Victoria. At the time, to protect some of the
issues and address the worries raised by the community
and the Victorian Farmers Federation about the impact
of water trade, a 10 per cent cap was introduced into the
legislation on the amount of the non-water-user limit.
That cap was put in place to protect those communities
from water trade, and there was a 4 per cent cap on the
trade of each individual water business that
Goulburn-Murray Water introduced each year.
We all know this government brought in legislation this
year and abolished that 10 per cent cap. In the
legislation that was introduced in 2005 there was a very
detailed process put in place for reviewing that 10 per
cent cap. This year the minister did not use any of that
review process but simply made an arbitrary decision to
get rid of the review process. The reason the minister
made that arbitrary decision was that the Premier of this
state and the federal Minister for Climate Change and
Water, Penny Wong, did a deal at the Council of
Australian Governments that they would trade off the
10 per cent cap for some other form of assistance from
the commonwealth government. But the losers here are
the communities of northern Victoria.
Although there is a 4 per cent cap on the permanent
trade of individual water businesses introduced each
year by Goulburn-Murray Water, we know that with
the deal that has been done water can be traded around
that cap for environmental purposes. The 4 per cent cap
is ineffective in stopping water trading out of those
areas, because there is now a deal for the
commonwealth to buy 60 000 megalitres a year around
that cap or a rolling average to total 300 000 megalitres
over five years.
The Goulburn-Murray irrigation district, before this
government was elected, had 1.6 million megalitres in
water rights. Since this government came to power
there has been about 300 000 megalitres traded out of
that system to a variety of other sources. We now have
a commitment from this government to allow the
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federal government to come in and buy another
300 000 megalitres, and on the current sales trends
there would be another 200 000 megalitres traded out of
that area. Effectively, since this government was
elected, the water entitlements held in
Goulburn-Murray Water will have halved. It will go
from 1.6 million megalitres to less — —
Ms Duncan — On the bill!
Mr WALSH — This debate happens to be on the
water bill actually. This means there will be a halving
of the water rights in the Goulburn-Murray irrigation
district. There is a government in this state that believes
the water rights of northern Victoria are some form of
magic pudding and you can keep promising water to
this one, you can promise water to that one, and you are
still going to have enough left over for the farmers of
the state to produce the food that we need.
When we get to the end of this process we are going to
find that there will be a scarcity of irrigation production
in northern Victoria. Water is not a magic pudding in
this state where the government can keep promising
more and more, because on these figures the Brumby
government has promised 525 000 megalitres of water
savings from northern Victoria. Going through the list
there is some interesting reading. The
Goulburn-Murray Water reconfiguration project
promised 25 000 megalitres of savings; the central
Goulburn 1-4 channel upgrade promised
17 600 megalitres; the Shepparton modernisation
promised 52 000 megalitres; the food bowl 1 project
promised another 225 000 megalitres; and the food
bowl 2, which is yet to be funded even though the
minister is constantly saying that it effectively has been
funded, was another 200 000 megalitres. That comes to
a total of 519 600 megalitres that this government has
promised in savings.
The losses over the last few years have been less than
400 000 megalitres. This government is promising
520 000 megalitres of savings out of the system when
there is less than 400 000 megalitres of losses. My
arithmetic says that does not work. Obviously the
Minister for Water has a better calculator than me
because he obviously believes that amount can be
saved. You cannot save all 400 000 megalitres, even if
it runs with the efficiency of a piped urban system. A
system like that only runs at about 90 per cent
efficiency, so all of the 400 000 megalitres cannot be
saved.
When the people of northern Victoria expressed their
concern and used their democratic right to protest about
these particular issues, ministers of the Brumby
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government in Victoria ran around saying that anyone
who demonstrates against the government’s water plans
are ugly people. The Leader of the House in this place
called them ugly people — —
Ms Duncan interjected.
Mr WALSH — And the Minister for Water — —
Ms Duncan interjected.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member for Macedon will cease interjecting in that
manner.
Mr WALSH — We had the Minister for Water
running around calling them quasi-terrorists. It now all
starts to make sense when we see that this government
now has Victoria Police building secret files on anyone
who wants to demonstrate on particular water issues.
Ms Duncan — On a point of order, Acting Speaker,
not only is the member misleading the house and
continuously restating lies but he is not even vaguely
speaking on the bill. I ask you to draw him back to the
bill.
Mr WALSH — On the point of order, Acting
Speaker, I am not telling lies. All the figures I have
quoted in this document are sourced from particular
papers, so they are not lies. If the member for Macedon
chose to do her own research and inform herself of the
facts — —
The ACTING SPEAKER (Mrs Fyffe) — Order! I
have heard sufficient argument on the point of order.
Lead speakers have always been given leniency when
speaking on bills. The member is — —
Ms Duncan — How much leniency?
The ACTING SPEAKER (Mrs Fyffe) — Order! I
ask the member for Macedon to respect the Chair. The
lead speaker is speaking loosely on the bill, but I ask
him to concentrate on it a little bit more.
Mr WALSH — We are talking about the Water Act
1989, which is being amended before this house.
Mr Crutchfield — 1989?
Mr WALSH — The Water Act 1989 is the act that
is being amended by the bill before this house. If the
Parliamentary Secretary for Water and Environment
does not understand the Water Act, he needs to go
away and read it.
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Let us look at some of the other things this government
has done to the Water Act 1989 over the last decade. In
June 2006 it introduced the Snowy Hydro
Corporatisation (Parliamentary Approval) Bill. This
government wanted to sell Snowy Hydro Ltd. This
government brought legislation into this place to sell
Snowy Hydro. Why would it do that? An icon project
in Australia, something that should stay in public
ownership forever, was going to be sold by this
government. You would ask the question: why would
the government want to do that?
Mr Ingram interjected.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member for Gippsland East is out of his place and
should not interject in that manner.
Mr WALSH — Why would it do that? The New
South Wales government has a larger share of Snowy
Hydro Ltd than Victoria or the commonwealth
government. We all know that back in 2006 the New
South Wales government was broke — even though it
is more broke now, if that is the correct term. To help
its Labor mates in New South Wales this government
decided it was going to sell Snowy Hydro. Is that not a
great outcome for Victoria? This government, which
says water is a priority issue, was saying it was going to
sell one of the major water infrastructure projects in this
state. Thank goodness we had Prime Minister John
Howard and Deputy Prime Minister Mark Vaile in
Canberra to stick up for Victoria and make sure they
stopped this government selling Snowy Hydro.
Mr Ingram interjected.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member for Gippsland East!
Mr WALSH — I notice the member for Gippsland
East is interjecting out of his place, but it was strange at
the time that he was fairly silent on that. He was
obviously wanting to — —
Ms Duncan — On a point of order, Acting Speaker,
the member for Swan Hill is now not even speaking
loosely on the bill. I ask you to draw him back to the
bill that is before the house.
The ACTING SPEAKER (Mrs Fyffe) — Order! I
was reading the clauses on the bill. I believe the
member for Swan Hill is wandering a tad but is relating
mainly to the bill. I ask him to stay on the bill.
Mr WALSH — This government has promised
over the life of the government that water is a priority
issue. As I have tried to demonstrate today, this
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government is all about spin, it is all about advertising,
but when it comes to actually putting in resources to do
the things it has promised to do it is not very good at
that. It has continually broken the promises it has made.
This bill is about fixing up some of the messes the
government made in the implementation of the changes
to the Water Act in 2005.
A previous member’s contribution talked about the
drover’s right. The drover’s right is a very important
issue. There has been what is called the drover’s right
for a long time; when drovers were droving their stock
and had access to a stream or waterway, they could
water their stock at those particular places. What has
happened over the last few years is that quite a few
people have made a rort of this system. They have
actually used water trucks to go to those particular
points and truck water away in substantial quantities to,
in effect, get around water restrictions and to use the
water they take for watering gardens and for things that
are not approved under the water restrictions in the
particular area where they are. It has been an issue in
my area, and it has been an issue in the areas of some
other honourable members as well. The changes in the
legislation are to define the drover’s right and to keep
that right to take and use water at that particular point
but not to actually cart it away and use it somewhere
else. This will prevent people from trying to get around
the issue of water restrictions by trucking water away
from those particular areas.
There are two issues I would like to finish on. The first
one is that still listed on the notice paper is a bill called
the Water Amendment (Critical Water Infrastructure
Projects) Bill 2006. It is interesting that this Parliament
was quickly reconvened after the November 2006
election to introduce this piece of legislation to solve
the water problems of this state. It is interesting that it is
still sitting on the notice paper. When you read that
particular bill and you look at what this government has
tried to do since that time you see that it was obviously
an underhanded process to set up the structures to
create the north–south pipeline, which the government
promised it had never considered up to July 2007 when
it actually announced it.
Obviously before the election in 2006 the government
was telling porkies to the people of Victoria. Even
though it promised not to take water from north of the
Great Dividing Range to south of the Divide, it was
obviously going through the planning process to do
that. Parliament was bought back in December 2006 to
bring in the Water Amendment (Critical Water
Infrastructure Projects) Bill so the government could
effectively get around the planning process to do that
project.
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Fortunately the upper house thwarted them in that
particular matter, and we now see what has played out,
particularly with the north–south pipeline and the court
cases about supposed illegal access to land, because
with this bill we have just given the government carte
blanche to do whatever it likes with anyone’s land.
In summary, this government has constantly broken its
promises. It has used public funding for advertising on
water. It has used the water authorities as cash cows.
The government has raised something like $3.5 billion
in taxes on the water authorities in Victoria even
though, as the Auditor-General says, 90 per cent of the
cost of water projects in this state are funded by the
customers of water authorities. There is a massive tax
grab on one side and the customers are paying for the
government promises on the other side. A $60 million a
year environment tax has been put on the water
authorities, but the water authorities are still losing
money, going broke and prices will have to go up more.
Mr CRUTCHFIELD (South Barwon) — It gives
me great pleasure to speak on the Water Amendment
(Entitlements) Bill. Prior to the member for Swan Hill
speaking, the member for Lowan indicated that the
member for Swan Hill would try and create some
excitement from this rather workmanlike bill, and the
member for Swan Hill did stray somewhat from the
bill. I recognise, as the Speaker said, that lead speakers
are given some latitude to stray, but I will try not to
stray as far away as did the member for Swan Hill.
At this point I want to draw attention to what Malcolm
Turnbull has said about Tony Abbott in his blog. I urge
members to read it. Mr Turnbull’s blog talks about
policy, which is integral to this bill. Our Water Our
Future is the government’s clear plan about ensuring
future water supplies for all Victorians, and that has
been the basis of the Water Resources Act 2005 and
serves as the basis of the majority of our major water
projects. Notwithstanding that, as Malcolm said to
Tony, it is very easy to criticise.
The ACTING SPEAKER (Mrs Fyffe) — Order! I
ask the member to speak on the bill. There are
78 clauses on water, and I ask him to stay with them.
Mr CRUTCHFIELD — It is very easy to criticise,
but you need to have a coherent and relevant
alternative, and I certainly have not heard anything of
that from the member for Swan Hill. I have not heard
about cloud seeding, water diving, rain dances or dams,
because they are the only policies that I am aware of
that members of The Nationals have come up with.
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This is a reasonably operational bill, although it lacks
the scale of some of our major projects, such as the
Northern Victoria Irrigation Renewal Project.
Nonetheless it does play an important part in the
progression of our water reform program. The bill
responds both to the challenges of climate change and
drought. The member for Swan Hill did mention the
tradition that the drover’s right permits the taking of
water for stock and domestic purposes from public
waterways. We have changed that part of the act to
better reflect the spirit of that right and prevent a
number of people from carting water from local
waterways to circumvent urban water restrictions.
The bill also clarifies certain elements of the Minister
for Water’s power to qualify water entitlements during
a declared water shortage. The bill provides a
whole-of-water mechanism for the Minister for Water
to give his approval to entitlement holders to carry over
unused water from one water season to another, and it
also amends the Residential Tenancies Act 1994 to
update references to water efficiency ratings for fittings
and appliances in rented premises.
The bill also streamlines the water entitlements
framework and ensures consistency of those key terms
and concepts in the Water Act 1989 that apply across a
number of different water entitlements. The bill
streamlines the process for making amendments to bulk
entitlements that do not impact on the individual
substantive rights to water. It also improves flexibility
to amend licences to take and use water.
The bill also has a number of housekeeping
amendments to finetune major reforms implemented by
the Water (Governance) Act 2006 and makes two
amendments in respect of recording addresses on the
water registry publicly searchable with safeguards for
personal information going into the public domain.
Lastly, the bill also provides for minor and technical
amendments to improve arrangements relating to water
shares and the operation of that water registry.
The bill is another step in the Brumby government’s
comprehensive and extensive plan for water. The bill
builds on the Our Water Our Future plan which is
detailed in the white paper Securing Our Water Future
Together. The development of that plan came through
extensive consultations, briefings and conversations
with people right across Victoria. A number of major
projects have emanated from that process, which I do
not have enough time to touch on.
The first project is to expand the water grid. The
member for Lowan would be very pleased and thankful
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for the Wimmera–Mallee pipeline — some
9000 kilometres of network which is many years ahead
of schedule thanks to the funding and commitment of
the Brumby Labor government.
Work is well under way for the Melbourne–Geelong
pipeline, which is a significant favourite of the Geelong
members. The pipeline will provide some 16 billion
litres of water each year to Geelong — a 50 per cent
increase in water capacity for the Geelong region. The
project certainly builds on a number of other local
projects, including the Anglesea aquifer project, the
northern water plant and the Black Rock recycling
project. All these other projects are able to develop to
expand the water grid.
The Nationals opposed the goldfields super-pipe, and it
was completed in May 2008 and has brought a secure
water supply both to Bendigo and, importantly,
Ballarat, which was extremely close to running out of
water. The Hamilton–Grampians pipeline, work on
which I have been pleased to inspect, will supply the
Hamilton system with up to 2 billion litres of water
each year by connecting to Rocklands Reservoir near
Balmoral.
The desalination plant is another key project. Work has
started on a project to bring 150 billion litres of water a
year to Melbourne.
Mr Weller — A hoax!
Mr CRUTCHFIELD — It is a hoax — yes, of
course! It is a bit like saying, as the member for Swan
Hill said, that the government has not done anything on
water. I think even our most strident critics would
acknowledge that we have done a significant amount of
work on major water projects. The desalination plant is
another one of those. Whether they agree with its size
or other criticisms, members of the opposition
acknowledge that the government has had a plan, it is
implementing that plan and that plan involves securing
Melbourne and the broader Victorian community’s
water supply.
The Northern Victoria Irrigation Renewal Project is
well under way. Water savings are already currently
being made. I note that the recently appointed — or
elected, or however The Nationals do it — Nationals
candidate for Murray Valley — —
Mr Walsh — Is this on the bill?
Mr CRUTCHFIELD — It is on the bill; it is
related to the Northern Victoria Irrigation Renewal
Project. The candidate suggests that we should be
building a new dam in northern Victoria.
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Mr Walsh — On a point of order, Acting Speaker, I
cannot recall anywhere where the Northern Victoria
Irrigation Renewal Project is mentioned in the bill, so I
ask you to bring the speaker back to the bill.
Mr Pallas — On the point of order, Acting Speaker,
I understand that some flexibility has been allowed to
speakers in this debate. Some have been allowed to
stray perhaps further than we would have liked and
perhaps, in the spirit of the generosity of the Chair, it
should continue.
The ACTING SPEAKER (Mrs Fyffe) — Order!
We have not quite reached Christmas. I ask members to
try to stay on the bill and resist temptation.
Mr CRUTCHFIELD — As I was saying, it is
another clear indication of the lack of consistency
between The Nationals and the Liberal Party in respect
of major projects.
An honourable member interjected.
Mr CRUTCHFIELD — We are a broad church.
The inconsistency has again been proven by The
Nationals’ candidate for Murray Valley, Tim McCurdy,
who has said that the government would have done
better building a new dam or extending the William
Hovell Dam to generate water to share equally between
irrigators and Melbourne. Clearly he is saying that
water sourced north of the Divide should be shared by
Melbourne — exactly the argument The Nationals use
against the north–south pipeline. It becomes more
curious, curiouser and even more curious as we go
along.
There have been a number of other conflicts between
The Nationals and the Liberal Party. The Nationals
want to plug the pipe; the Liberal Party does not. Then
there are all manner of alternatives in between. The
Nationals do not want a desalination plant; the Liberal
Party says the desalination plant is too big.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.
Mr WELLER (Rodney) — It is with great pleasure
that I rise to speak on the Water Amendment
(Entitlements) Bill 2009. As always, it is a pleasure to
follow the member for South Barwon in the debate on
this very important water bill. The member for South
Barwon asked the question: what is The Nationals’, and
indeed the coalition’s, policy on water? We have stated
it many times in this chamber and in many press
releases, so I do not know where he has been hiding. It
is quite clear: Melbourne has the ability within its own
catchment to look after its own water needs.
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The member for South Barwon referred to the
government’s Our Water Our Future plan. At the time
of its release in 2004 I was the president of the
Victorian Farmers Federation and was involved in
many of the discussions. Our Water Our Future came
up with the idea that 200 000 megalitres of the
500 000 megalitres that runs off Melbourne could be
captured as stormwater and stored and reused in
Melbourne. We have been very clear about that. That
would deliver more water than the 75 000 gigalitres
from the north–south pipeline and would probably be
cheaper to do.
We have also identified the eastern treatment plant as a
source of water. We have been very strong supporters
of the upgrade of the eastern treatment plant and the
reuse of water from that plant for parks and in industry.
Honourable members interjecting.
Mr WELLER — There is a great opportunity — —
Ms Duncan — How are you going to plug it?
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member for Macedon will have her turn shortly.
Honourable members interjecting.
The ACTING SPEAKER (Mrs Fyffe) — Order!
This is turning into a farce. I ask members to control
themselves.
Mr WELLER — I am answering questions that
were raised by the previous speaker about where The
Nationals and the Liberal Party in coalition would find
the water. We made it quite clear that there is
200 000 megalitres of stormwater in Melbourne that
can be harvested of the 500 000 megalitres that runs off
and there is also 130 000 megalitres at the eastern
treatment plant that can be used as a substitute for
potable water in parks and gardens and by industry.
An honourable member interjected.
Mr WELLER — We have been quite clear about
that. I am being relevant to the bill.
An honourable member interjected.
Mr WELLER — I note that the government is
committed to the eastern treatment plant, so I wonder
what the issue is. I say that the member for South
Barwon needs to open his ears and listen.
I will move on. There are some interesting parts in this
bill which deal with the water register. What a bungle
that was. As the member for Swan Hill has pointed out,
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the government had two years to get the water register
up. It was brought in on 30 June 2007. My office was
still dealing with complaints and people were still
unable to sell their farms as they wished to in February
this year — 20 months after the register was introduced
there were still problems with it.
The Brumby government does not understand how
farming operations work. They can be very technical,
but the government does not understand. In some cases
there might be three sons and the parents in a family
farm partnership.
Honourable members interjecting.
Mr WELLER — Yes, there will probably be three
daughters as well. There will be a combination of the
mother owning some land and some water in her name,
the father owning some land and some water in his
name and each of the daughters might own some land
and water in their names, and it is all run as one farming
operation. Then, for simplicity, they merge all that so
they can run the family organisation and the farm as
one and save on annual fees, which are charged
whenever water is traded. The problem is the water
register was unable to understand those technicalities.
The mother’s name might be Alice and the father’s
name might be John. In the past they would have traded
as John and Alice Bloggs. However, we found that
when the water register sent out the bills it sent them
out to ‘Alice and Others’. The water register changed
the trading names of the entities, which it had no need
to do. For some reason the government in its wisdom
employed a computer program that changed the trading
names of all the people in the water areas, which has
been quite frustrating for all the people in that area. It
has made it very difficult for people to do business.
The Brumby government is committed to reducing red
tape and reducing costs to business. However, the
register has increased red tape and increased the cost to
business. When farmers are trading water or buying and
selling a farm with water, they have to complete
massive amounts of paperwork and great costs are
imposed on them. Every time they encounter another
form as part of their business there is another fee — be
it $65 or $130 or $260 — and it is a cost that the
government has imposed on irrigation businesses across
our area.
There are a couple of other issues in the bill. Clause 7
will insert a new section into the Water Act which
according to the explanatory memorandum:
… authorises the minister to impose certain conditions or
duties on the holder of a bulk entitlement that has been
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qualified under division 4 of part 3 of the act, in relation to
matters arising from that qualification.

However, if you go through the bill, it does not clarify
what the demands are that the minister could put on the
water corporations and who will pay for those
demands. Obviously if it is full cost recovery, it will be
the irrigators or the other water entitlement holders who
have to pay the bill. We need to know what sorts of
conditions and what sort of things the minister can
impose on those authorities so we know what extra
costs will be imposed on the irrigators and other water
users in that area.
Clause 9 amends the Water Act by substituting the
reference to ‘another’ person in that section. The
amendment will facilitate the rearrangement of
ownership arrangements of a water share. As I
indicated before, many family farms will have many
different ownerships of water within them. If we can
facilitate a change there, hopefully this will simplify the
process, because, as I identified, when they brought it in
in 2007 it was a great headache for irrigation businesses
in northern Victoria.
I would like to finish by talking briefly about the
drover’s right. We have seen a lot of water being carted
over the last few years. Farmers and others have been
making a welter of where we have standpipes. They
have been pumping water out of creeks and denying
water to people who would have had water. We support
this situation being tidied up. It is the right thing to do.
It has not been just farmers who have been doing this:
many people from some of the bigger towns have been
sourcing water to fill their pools, using water for other
purposes and denying people water for their stock. We
have to protect the right of people to stock water.
Ms GRALEY (Narre Warren South) — This
afternoon it is a pleasure to speak briefly on the Water
Amendment (Entitlements) Bill 2009. I will begin by
reiterating something for every member to hear: the
Brumby Labor government is totally committed to
securing Victoria’s water supply for the daughters, the
sons, the mothers, the fathers, the women and the
men — that is, all Victorians. We are totally committed
to securing Victoria’s water supplies for all Victorians.
This bill is a small yet important part of this. It is about
the responsible use and management of water
entitlements.
The bill plays an important supporting role in all the
Victorian government’s water reform bills. As
members before me have said, it builds on an extensive
consultation process with the people of Victoria about
what they see are good, sensible and economically
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feasible solutions to the water situation. It is all there for
members to read in Our Water Our Future.
We now have the benefit of practical experience of the
changes that were made to water allocation and
resource management a few years ago. This experience
has resulted in this bill, which finetunes these major
changes. Essentially, as other speakers have said, this is
a housekeeping bill. It does a number of things. It
preserves the colloquially known drover’s right for
people to reasonably take water for stock and domestic
purposes from a publicly accessible waterway. We
have heard the members opposite say it is good we are
tackling that issue. However, the bill restricts the
drover’s right so that people can only use water at the
same place they take water from. This will prevent
individuals from taking water to circumvent water
restrictions. Let us hope no more pools in country
Victoria are filled with water because of this provision.
The bill will allow faster processing of routine changes
to water allocations for greater efficiency. Similarly
there will be less need for individual applications from
entitlement holders to carry over unused water from
one season to another. This bill will give the Minister
for Water power to declare the water in a particular
system to be carried over so as to prevent the backlog
of individual applications from some of the
20 000 irrigators eligible to make an application. The
bill also makes some technical amendments to the
Residential Tenancies Act and to the water register.
As I have said, this bill is a small yet important part of
the Brumby government’s plan to secure Victoria’s
water supplies for all Victorians. It defies belief when
members opposite get up and we hear them say this
government has done nothing about securing Victoria’s
water supply. Statements like that lack credibility,
because we all know we have a water plan. Our plan
includes the desalination plant, which will provide
Melbourne with a third of its required water. It includes
the $2 billion Northern Victorian Irrigation Renewal
Project as well as the expansion of the water grid. It
also includes water restrictions and Target 155.
I am particularly heartened by the way Victorians have
got behind the government in regard to the need to
preserve as much water as possible. When I go into my
electorate of Narre Warren South I see that people are
as keen as mustard about exchanging showerheads,
putting in tanks and putting in diverters so their shower
and laundry water can go on their lawns. This is a
very — —
Mr Carli interjected.
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Ms GRALEY — Showering together! They have
not told me much about that, but I am sure it is going
on. That is why we have invested in the projects I have
listed.
These restrictions we have put in place through
Target 155 and voluntary actions are important in
making sure we secure and educate people to look after
our water supplies for the future. I know that over
5000 residents of Berwick and Narre Warren South
have taken advantage of the rebate systems that are on
offer for various water-efficient products around the
home. As I said, it has been a champion effort by the
people in my electorate.
You just have to wonder what those members opposite
are thinking. What have they done about thinking up a
policy that would secure Victoria’s water supply? I
have never seen more inconsistent and messy ideas
about water being put together. Initially the opposition
wanted the dam. What capacity would that dam be
sitting at now? The Leader of the Opposition was
considering dumping that policy; then The Nationals
said they wanted to keep it; then the Leader of the
Opposition admitted that a Liberal government would
take water from the Sugarloaf pipeline, yet The
Nationals are saying it would remain unused. The
Deputy Leader of the Opposition does not believe
Brighton residents should follow water restrictions, and
there is also the bizarre demarcation dispute in the
coalition about who was the water spokesperson and
which part of Victorian water — —
The ACTING SPEAKER (Mrs Fyffe) — Order! I
ask the member to come back to the bill.
Ms GRALEY — Anyway, to finish up what
this — —
Mr Walsh interjected.
Ms GRALEY — I mentioned the drover’s right at
the start of my contribution. What this consistently
demonstrates is that it is only the Brumby Labor
government that has a plan to secure Victoria’s water
supply. It is a plan we are going to stick to, because it is
a good plan. This bill we are debating today is a small
part of it. It adds to the efficiency of the water
entitlements and allocation framework. I commend the
bill to the house and wish it a speedy passage.
Dr SYKES (Benalla) — It gives me great pleasure
to make a contribution to debate on the Water
Amendment (Entitlements) Bill 2009. As the member
for Swan Hill said in his introductory remarks, which
covered a wide range of water-related topics, this bill is
primarily a housekeeping bill to — —
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Mr Ingram interjected.
Dr SYKES — As the member for Gippsland East
has interjected, this time in his seat, it has been a
wide-ranging debate by many people. I look forward to
the continuation of that wide-ranging debate because
water is the source of life. Some of the things that have
gone on with the Brumby government’s jackboot style
of management of water are nothing short of
disgraceful and outrageous. The purpose of this bill is
to fix up, in I think the words of the member for Swan
Hill, stuff-ups in the 2005 bill.
An honourable member interjected.
Dr SYKES — It is now a parliamentary acceptable
term.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member for Benalla should ignore interjections.
Dr SYKES — One of the issues is about making
some refinements with the water register. Other
speakers have given examples of the frustrations and
costs associated with the functioning of the water
register to this point. I would like to provide you with
one example that has occurred in my area. It relates to
the buyback of water in the Broken Valley following
the government’s decision and the carrying out of its
flawed and ill-conceived idea to decommission Lake
Mokoan. By way of background, basically the decision
was taken based on incomplete and flawed information.
The ministers of the day — that is, Minister Kirner and,
subsequently, Minister Thwaites — both made
commitments.
Mr Walsh — Garbutt.
Dr SYKES — Minister Garbutt, I apologise.
Minister Garbutt and Minister Thwaites both made
written commitments to maintain current security of
supply of water at an acceptable cost. In the process of
decommissioning, a series of options for maintaining
security of supply were put forward. The government
rejected the obvious one, which was a mini Lake
Mokoan, and in the end chose to do a water buyback. In
spite of the local irrigators attempting to achieve a
win-win outcome with a targeted water buyback, at the
eleventh hour the government walked away from
negotiations and proceeded with a non-targeted
buyback. The consequence of that was many people
offering their water for buyback.
I refer to the case of brothers David and Noel Ham.
They inherited the family farm and the water, and the
water was split approximately 50-50. David chose to
sell his water to the government in a buyback and Noel
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chose to retain his water. But rather than David being
able to sell his water and Noel being able to retain his
water, the operation of the water register and the
general transferring of water required that both David
and Noel each had to sell half of their water back to
Goulburn-Murray Water — or Waters for Rivers —
and that then David had to transfer his remaining 50 per
cent to Noel. This was both a cumbersome and costly
exercise and showed clearly — —
Mr Carli — What did Noel get?
Dr SYKES — Noel retained 100 per cent of his
water but had to get there by selling half and then
David giving his half back to Noel. It was a
cumbersome and costly procedure. It is typical of the
way the Brumby government cannot manage projects,
money or anything.
Just in closing on Lake Mokoan, the whole
decommissioning process has been subject to seven
years of debate. The government has proceeded, but
interestingly the Auditor-General is undertaking a
review of the process, and we wait with bated breath to
see whether the government’s actions are exposed as
being as incompetent as they have been.
I move to the drover’s right, which is dealt with in this
bill. I have an interest there in that at various times my
father drove sheep through the Riverina and into
northern Victoria. It was fundamental and absolutely
critical that you had access to clean water. Stock can go
on limited feed for a number of days but they must have
good quality water. This drover’s right principle, where
stock could be watered, was fundamental to the
livestock industry for over 100 years, even through into
the 1970s and 1980s. But to a large extent that has
come to an end. As was highlighted by the member for
Swan Hill, the drover’s right proposition is being
abused, with people who are taking water under
so-called drover’s right not using it at the point of the
waterway but taking it for other purposes. So it is
appropriate for that right to be clarified.
I noted that the previous speaker touched on the Our
Water Our Future strategy, which is mentioned in the
second-reading speech. She touched on things like the
desalination plant and, I believe, the water grid. I make
it clear that the government’s implementation of Our
Water Our Future has been nothing short of appalling in
terms of equity and in terms of sound management.
There is no business case yet before the public about
the food bowl modernisation project. There is no
business case.
Mr Wells — When are they going to release that?
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An honourable member — Have they got one?
Dr SYKES — The government has said, and the
Public Accounts and Estimates Committee has been
told by the Secretary of the Department of
Sustainability and Environment, that it would be
available by the end of the year — in fact by the end of
November. That has not occurred. Equally neither the
Premier nor the Minister for Water was prepared to
answer the most basic questions about the food bowl
modernisation project. There are basic questions about
how you could achieve 520 gigalitres of savings when
you only had less than 400 gigalitres of loss. We know
the phrase ‘new water’ is often spouted by the Premier
and the Minister for Water. That is an example of new
water — if you can take 400 megalitres of loss and
create 520 megalitres of savings. That would be truly
fantastic. If the Premier or the Minister for Water can
deliver that — I will not do what some people do in
Bourke Street — I will congratulate the Premier and the
Minister for Water for creating it.
We have had an appalling performance by the
government, a lack of transparency and the lack of a
sound business case, and yet it tells us that it is
managing fairly and equitably. Linked with all of this is
the challenge to people’s fundamental rights to express
their concerns publicly about the wrongness of the
underlying principle and the wrongness of the process.
As previous speakers have mentioned, the government
went to the November 2006 election promising not to
take water from the north to the south. Within six or
eight months that promise had been broken. When it
has been challenged to present its information, it has
not delivered. When people have exercised their
democratic right to protest they have been referred to in
this Parliament as ‘ugly, ugly people’; they have been
referred to as ‘quasi-terrorists’; and they have been
referred to as ‘a sorry bunch of people’. This is in the
democracy of Australia.
Just recently I toured the Mekong Basin in Yunnan
Province in China and in Laos. There are many
problems relating to the management of water, in
particular, the competing demands for water for
hydro-electricity production. The issues there were the
same as those here: benefits overstated, costs
underestimated, benefits going to people distant from
the basin, costs being worn by people in the basin, lack
of transparency, lack of costing — generally just an
appalling state of management — and deals done
behind closed doors. It is said that in those countries the
basis of a lot of it going wrong is that they are under the
control of authoritarian governments. I repeat: a lot of
the cause of that is said to be that those countries are
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under the control of authoritarian governments. We
have a democracy here, and yet those very same
problems occur under a so-called democratically
elected government. But in the state of Victoria we
have, in the words of Jan Beer, a jackboot
Brumby-style of government — a government being
driven by a fellow who was neither elected nor
electable. I say to the government of the day: hang your
shame and plug the pipe. Heed the call of 95 per cent of
Victorians and plug the pipe!
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Water Amendment (Entitlements) Bill. It
is remarkable to speak after the member for Benalla
because, as the second-reading speech identified, the
fact is that this government, the Victorian Brumby
government, has led this nation in regard to sustainable
water management. We have come through the Our
Water Our Future road map that was developed. This
piece of legislation takes some of the issues that have
been identified by this government a little further in
ensuring greater water sustainability and addressing
issues associated with drought. While in a way it is a
relatively small bill, it takes that process a little bit
further.
In talking about the leadership of this government, as
the member for Ballarat East I cannot help but mention
the situation in Ballarat only a few years ago. Two
years ago the water supply in Ballarat was down to
7 per cent in terms of our water storages. Ahead of the
last election, as part of the Our Water Our Future
strategy, this government identified that we could not
rely on the catchments within the Ballarat area to
supply water for our future; we needed to look further
afield. We recognised that there was an opportunity to
link into the system Bendigo was linking to — the
Waranga basin — and the much larger amount of water
that was available in the Goulburn system. There was
an opportunity to link Ballarat to Bendigo’s water
supply and bring water down from central Victoria
where the catchment is clearly much larger.
Interestingly, at the time it seemed like a remarkable
suggestion to bring water all that distance to meet
Ballarat’s water needs and to provide water security.
Opposition members at the time pooh-poohed the idea.
They said, ‘No, that’s crazy’. The Liberal Party went to
the election saying that what Ballarat needed for water
security was the full share of Lal Lal reservoir, which is
presently being shared with Geelong. Fortunately Labor
won the election, which meant that the super-pipe was
constructed, Ballarat now has a secure water future and
Central Highlands Water has been able to buy water
from within the Goulburn River system.
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It is remarkable that some of the protesters were more
than happy to sell their water entitlements to Central
Highlands Water. This meant that the price of water
was pushed up, which enabled people to look at their
options: whether they wanted to retain their water for
their own use or whether it would be better for them to
sell their water entitlements to buyers who were
prepared to pay higher prices. As a result Ballarat now
has something like 20 per cent of its water supply. That
means that instead of being out of water, which we
would have been without the super-pipe, we now have
over 18 months water supply. This has enabled us to
free up water usage in Ballarat slightly, so people can
water their gardens for a couple of hours a week.
That is a great benefit of this government’s forward
thinking in regard to its water policy. We can see other
examples of that in the Wimmera–Mallee pipeline,
which this government funded and worked to achieve,
in the food bowl modernisation program and in a range
of other things. We can see that the water available to
water users in this state is being used very soundly.
I will now speak more specifically in regard to the
provisions introduced in this legislation in response to
the drought. Last year in my electorate — and certainly
many members in other country electorates would have
seen this happening — some of my constituents were
very concerned about people coming to various public
waterways in our area, filling trucks with water and
carting it off to who knows where. When residents
raised that issue with me I followed the matter through
and found that people still had an entitlement to do that.
We still accepted what is called the drover’s right, so
people were able to take water and truck it away to
other sites quite legally. Sometimes we found that water
was sold, and it was hard to determine what it was used
for.
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process for people who have water rights by changing
various minor issues associated with those entitlements
to prevent people from having to go through a very
involved system of paperwork. The bill will simplify
the paperwork associated with carrying over water
entitlements, and the process whereby all those
applications have to go to the minister can also be
simplified.
There is some simplification of the way water
entitlements can be administered and also some reforms
in regard to the water register. The names and addresses
of those who own water rights are recorded on a site
which is publicly available so they can be identified by
looking at the register. There is an opportunity for
people who may have legitimate concerns about their
details being placed on the publicly available site to
prevent that from happening. They may have reasons
not to have their information made publicly available,
and if their reasons are seen to be sound, those details
will not be placed on the publicly available register.
However¸ this does help to keep the issues of water
trading transparent, and I certainly commend these
changes.
This bill is very sound in what it does, and it backs up
the great work this government has done in securing
water in a fair and manageable way for the future. I
commend the bill to the house.

In this legislation we have put in place a restriction on
that, so people must use the water on site. They can
bring their stock to a waterway but they cannot truck
water away to other sites. This will be a significant
comfort for those who require that water for their stock,
and it will ensure that if people wish to gain water by
the truckload for other purposes, they will need to seek
it through other means. They may need to pay for it or
make other arrangements with water authorities or a
private provider. Clearly this will ensure a fairer and
more appropriate sharing of water in these tough,
drought-stricken times.

Mr BURGESS (Hastings) — It is a pleasure to rise
to speak in the debate on the Water Amendment
(Entitlements) Bill 2009. The purpose of the bill is to
make technical changes to the Water Act 1989 to better
reflect the implementation of the substantial
amendments that were made to the act in 2005,
particularly in relation to unbundling, carryover, the
water register and the qualification of bulk entitlements
in times of water shortage. The main provisions include
the clarification of the general right to take water free of
charge from publicly accessible waterways for stock
and domestic use and ensure that the water is used at
the place where it is taken. This is also known as the
drover’s right. The bill clarifies the period of time in
which a minister can temporarily qualify rights in times
of declared water shortage. It allows the minister to
make minor amendments to a bulk entitlement that
corrects any mistakes in the description of the
entitlement or to better reflect its practical operation,
provided the above changes do not impact on another
person’s entitlement.

We can also see that in this legislation we are
improving the water entitlement framework and
making some small changes to simplify the
management of the system and to streamline the

The bill also amends the Water Act to better reflect
how the carryover of water is managed, as well as
allowing for better recording and management of the IT
system that underpins the water register. My
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contribution will be very brief. The opposition does not
oppose this bill.
Mr HARDMAN (Seymour) — I rise to speak in
support of the Water Amendment (Entitlements) Bill
2009. This bill is really a housekeeping bill. It is
finetuning some major reforms that the Victorian
government has made to Victoria’s entitlement and
resource management framework that have been
implemented by the Water Resource Management Act
2005. Those reforms had been foreshadowed in 2004 in
the government’s white paper called Our Water Our
Future.
This bill is about continuing to improve and adapt to
operational experience what we have found over recent
times. Obviously we are in a period of climate change,
but we are also in a period of long-term drought — and
in our 13th year of drought I think it would be correct to
say we need to make sure we are meeting many of the
demands of communities. We have been in government
for 10 years, and the drought had begun three years
before that, but over that time the compounding impact
of low inflows has made the government focus very
seriously on meeting the water needs of not only our
urban water users but also our rural water users.
The state government has set in train a lot of major
projects, such as the Wimmera–Mallee pipeline and the
food bowl modernisation project, which will enable
better use of the available water resource that exists
across Victoria. It is important that we continue to do
that and to make arrangements that allow the benefits
from investment in those water projects to flow on to
the users.
I note that one of the purposes of the bill is to clarify the
right of people to carry over water. Recently I attended
a meeting in northern Victoria with a number of dairy
farmers in about mid-spring, and they were lamenting
the fact they really could not get hold of their water
carryover rights because Goulburn-Murray Water was
not really able to yet deliver them. The chair of
Goulburn-Murray Water indicated that as the irrigation
channels are improved — in other words, lined — there
would be a lot less loss of water when getting carryover
water to farmers early in the season and that as a result,
as these improvements come online, farmers who have
a dry start to the spring will be able to access their
carryover water rights at a time when they really need
the water. I thought that was another really good
example of what the Brumby government has been
doing to improve the efficiency of our water use across
Victoria.
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I think that was another great example, and I know the
Wimmera-Mallee region is enjoying the benefits of the
more efficient use of water through the types of systems
that have been put in place. The piping of that water
will provide great benefits not only to rural and urban
water users but also to recreational water users in the
future, when perhaps we will have times of better
rainfall.
The drover’s right to water has obviously been clarified
again in this bill to make sure we do not have people
coming along and taking that water to use somewhere
else. In other words, people can take their sheep or
cattle to drink the water where it is and perhaps utilise
the water at a river, creek or other waterway on their
farm, but they are not allowed to come along with a
truck and pump water out and cart it somewhere else,
which has been an issue of concern for some people.
I think the Seymour electorate gives a really good
snapshot of the type of work the Brumby government
has been doing to improve access to water. Going back
to 2002, or even a little bit earlier than that, one of the
first systems to come under great stress was the Sunday
Creek Reservoir system, which is located up around
Mount Disappointment. That system was servicing
Broadford, Kilmore, Wandong and Wallan. Those
communities were growing but by the same token there
were no inflows because they were getting so dry. The
Brumby government made a commitment to address
that issue. It looked at three different alternatives, but in
the end it decided to build a pipeline from the Yarra
Valley Water storages in Melbourne up to Wallan. That
took 6000 people off the Sunday Creek Reservoir
system and gave them access to Melbourne water. That
project will enable Wallan and similar towns to
continue to grow without taking water out of the
Goulburn system, as they were originally doing.
Despite all of that being done, the Sunday Creek
Reservoir system still continued to fail, so the major
towns of Broadford, Kilmore and Wandong as well as
Waterford Park, which were relying on that system, still
remained on the most severe of water restrictions.
Again, along with Goulburn Valley Water, the
government looked at ways in which it could solve the
problem. One of the other options, which was one of
the three alternatives we looked at in 2002–03, was to
pipe water directly from the Goulburn River at
Tallarook to Broadford, which enabled us to take
Broadford off the system. That has enabled the people
of Broadford to have access to that water. Of course
that water could be pumped up to the Sunday Creek
Reservoir, and then Kilmore and Wandong could get
access to that water as well if the Sunday Creek
Reservoir continued to fail.
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In taking all those actions the Brumby government has
ensured that those communities and other communities
in my electorate have not run out of water. That is a
really important thing to talk about, because the big
picture is that this is happening all around the state. We
heard the member for Ballarat talk about the Ballarat
and Bendigo super-pipes, which are solving the issues
there. The reality is that Ballarat would have run out of
water this year if it had not been for that system, so it is
very important and something that our government is
proud of. A number of recycling and reuse systems are
also being put in place, and water authorities are also
making improvements.
We will continue to look at the legislation that is there
to enable these things to happen, what experience we
have and what we need to do to make sure that our
water is secure and that people who have a right to that
water do not lose it, perhaps because someone has built
a dam where they should not have, built too large a dam
for stock and domestic purposes or for whatever other
reason. We will continue to make changes to our water
system to ensure that the people who have that original
right — people in the food bowl area — continue to get
a flow of water into the future.
That is something that will always be controversial. My
electorate is in an upper catchment area, and people
there often think that the water that falls on their land
should be theirs, but the reality is that it is for all of us
to share. The state government is doing that by bringing
in legislation to ensure that we look after the interests of
all Victorians. With that, I commend the bill to the
house.
Mr INGRAM (Gippsland East) — I rise to speak
on the Water Amendment (Entitlements) Bill 2009. The
bill makes a number of changes to the Water Act and
the Residential Tenancies Act. It has been vaguely
described as a housekeeping bill because of the number
of minor and mechanical changes it makes to tidy up
some of the problems that have evolved and have been
identified.
The bill also makes some minor changes that will
improve water management. A long-running problem
has been public disclosure on the water register. For
most of the state’s history water allocations — water
rights or water entitlements — have basically been
private information which was maintained by water
authorities. That has led to a number of challenges,
particularly when people who were looking to expand
their businesses attempted to purchase water, and in
particular groundwater. It is very difficult to find out
who holds entitlements to unused water or water within
a groundwater area or other irrigation area. Public
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disclosure on the register of holders of water
entitlements is an important step forward for that
purpose alone.
Another issue is there have been a number of conflicts
about water use in irrigation areas where it is uncertain
how much water individuals have in particular
holdings. This normally becomes a conflict when there
are shortages of water or low allocations and one
farmer sees the farmer next door being able to irrigate
right through the season. Sometimes this leads to
conflict because they are not certain how much water
they are entitled to.
An honourable member interjected.
Mr INGRAM — I should not take up interjections,
but the point about purchasing additional water is right.
Where this causes conflict is where there is uncertainty
about who holds what entitlements and how much
water individuals are entitled to use. We have seen that
in areas of Gippsland where the level of sales water
allocated is much higher than the base allocations,
particularly in some of the drainage systems — that is,
opportunistic water allocations. That conflict between
irrigators is a cause of incredible concern. This public
disclosure will tidy up the accountability of the
management of the register, ensuring that people are
able to purchase water and also that people are using
the water they are entitled to.
The bill before the house also clarifies some of the
issues regarding water shares, seasonal allocations and
carryover. One issue I will focus on is those periods
when a water shortage is declared. Clause 6 amends a
provision that is in the Water Act to clarify that
provision and the issue of how the period of the
temporary qualification of water allocations is put in
place. I have some concerns with this. In particular I
use the example of the Thomson environmental
allocation, where governments come in and temporarily
qualify water for water shortages. I think everyone
acknowledges the importance of sharing that important
resource and that when the state or a region of the state
has a severe water shortage everyone should share in
the pain that comes with that. However, what we have
seen too often in relation to the Thomson is that the
environment always seems to be the loser when water
allocations are qualified. A large amount of the
environmental entitlement will be withheld this year to
ensure that there is water available for Melbourne.
There are a couple of issues with that. This issue is of
great concern to my constituents. We know that the
health of the Gippsland Lakes is already being severely
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challenged by the removal of water from the western
half of the Gippsland Lakes catchment. The
government sometimes seems to qualify environmental
water entitlements on a whim. The environmental water
entitlements seem to be the ones that are cut first of all.
The fact that the first step is to cut off the
environmental entitlement is a problem with the current
provision.

step to tidy up the legislation where problems have
been identified.

I know the lead speaker said a fair bit about the Snowy
River, and that has also occurred in relation to the
Snowy. We have seen the water savings that are
allocated to the Snowy through the Central Goulburn 1,
2, 3 and 4 projects being qualified and not transferred to
the environment or the Snowy. This is an issue about
the transferability of water that we currently have
within our water system.

Mr CRISP (Mildura) — I rise to make a
contribution to the Water Amendment (Entitlements)
Bill 2009. The Nationals in coalition are not opposing
the bill. The purpose of this bill is to make technical
changes to the Water Act 1989 to better reflect the
implementation of the substantial amendments made to
the Water Act in 2005, particularly in relation to
unbundling, carryover issues, the water register and the
qualification of bulk water entitlements in times of
water shortage.

We have seen exactly the same thing in New South
Wales, where there is a large allocation in relation to
the Barren Box Swamp. Some 20 000 megalitres of
water per annum for the last 10 years has been withheld
through exactly the same mechanisms as the ones we
are talking about with this legislation.
If you qualify water entitlements for low-flow periods,
then everyone should share in the pain of that. At the
very least you cannot relax urban water restrictions
while you still have qualifications on environmental
entitlements. If you are going to qualify environmental
entitlements, you need to make sure that the pain and
suffering is equal across the water systems so that
everyone is sharing the impact of the water shortage. It
is the same with irrigation entitlements. As a
fundamental principle that should be the case. I seek
from the government clarification on whether these
entitlements are to be paid back. If you are borrowing
environmental entitlements, will that water be required
to be paid back in future water years? It is a matter of
principle: if you are not distributing the pain in relation
to water sharing equally, then the water should be paid
in subsequent water years.
There are a number of provisions in the bill, including
the ‘drover’s right’. Unfortunately we see issues come
up from time to time where provisions in the legislation
are abused, and the drover’s right is one of those areas.
It was put in place for good reason; it is a good thing to
make sure that someone travelling and camping beside
a waterway can utilise that water. But if people are
putting a pump on the system or if B-double trucks or
old milk tankers are pulling up and taking that water
away to use it somewhere else, that needs to be
stopped, and it is important that we tidy up the
legislation to take account of that. That is an important

A number of other changes will be implemented by the
bill. Most of them are fairly minor, but the bill also
contains important provisions for change in those
particular areas I have spoken about. With those words,
I support the bill.

The main provisions clarify the general right to take
water free of charge from publicly accessible
waterways for stock and domestic use and ensure that
the water is used at the place where it is taken, which is
colloquially known as the drover’s right; clarify the
period of time during which a minister is able to
temporarily qualify rights in declared times of water
shortage; allow the minister to make minor
amendments to a bulk water entitlement to correct any
mistakes in the description of the entitlement or to
better reflect the practical operation of the changes and
to ensure that the entitlement does not impact on any
other person’s entitlement; amend the Water Act to
better reflect how carryover water is managed; allow
for better recording of the management of the IT system
which underpins the water register — the Scrutiny of
Acts and Regulations Committee made an interesting
comment in its assessment of that; and extend the right
of review by the Victorian Civil and Administrative
Tribunal for a person whose interests are affected by a
decision of the minister under the act in relation to an
application to amend a licence under certain sections of
the bill. It also repeals the prohibition on addresses
being made available as a result of a search of the water
register.
When water rights are qualified — and I am going to
refer to a presentation that was given by Mark Bailey
from Goulburn-Murray Water in Mildura on
20 May — and resources are assigned there are 10 steps
that are gone through. The first is that you cover the
dead storage; then you cover the carryover; then you
cover the storage evaporation, the river transmission
losses, essential human needs, critical environment
needs, losses for distribution for stock and domestic use
and losses for distribution systems for carryover; then
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you go into the allocation phase; and finally you have
the removal of the qualification. What the qualification
allows the minister to do is use the second step in that
list, which is to use the carryover water to meet the
transmission losses, storage evaporation and essential
human needs. The qualification normally disappears
when the water allocation reaches a preset level in the
system, and then it automatically disappears. This
qualification for stock and domestic use is now able to
be made universal for carryover each year. What I am
concerned about is that if we have to maintain a
qualification when we have used the carryover to cover
storage evaporation, river losses and essential human
needs, we are going to have a lot of Victoria in large
trouble.
I would also like to talk about clause 6 of the bill in
particular. As I understand it, it allows things to occur
around a qualification. Clause 7 inserts a new
section 33AAD into the Water Act, which authorises
the minister to impose conditions or duties on the
holder of a bulk water entitlement that has been
qualified under division 4 of part 3 of the act in relation
to matters arising from the qualification.
Let us go to the bill itself and read proposed
section 33AAD. It states:
(1) If a bulk water entitlement has been qualified under this
Division, the Minister may impose conditions or duties
as to one or more of the following matters on the holder
of the bulk water entitlement —

which I presume in our country areas is the water
authority —
(a) monitoring the impacts …
(b) requiring any program of works or actions to be
carried out by the holder of the bulk entitlement for
the purpose of mitigating …
…
(c) requiring payments to be made to other Authorities
for the purposes specified in the notice of
qualification under section 33AAC, including
conditions as to —
(i)

if a program of works is carried out by
another Authority for a purpose specified …

My concern is that water authorities, although they are
Victorian government-owned entities, mostly run on
money from the people who use those services. We will
be funding it, and during this qualification period we
will then be allowing the minister to specify the works
that the authorities must do. The authorities can have a
third party do those works, and we the water
entitlement holders will pay for it. That will create a
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disconnect from the boards and any of the usual checks
and balances. I will be looking to the minister when he
sums up to give us an assurance about the sorts of
works that will be undertaken and what he has in mind
with that, because I am reluctant to leave him with an
open cheque to use my constituents’ hard-earned
money and go about doing what suits his whim or
fancy at the time without regard to local opinion. I hope
it will not be another way of taxing water users to
undertake the works the water minister does not want to
fund himself.
This bill is about the drover’s right. Now that we have
had to take this action on the drover’s right we need to
make sure there are sufficient standpipes for people.
Some of the water that has had to be carted has been for
stock and domestic purposes, so we need to have
adequate standpipes. Around Mildura we have some
standpipes, and I commend the Mildura Rural City
Council and Lower Murray Water partnership for
making them available for recycled water, which will
cover roadworks and a number of other areas as well.
What we have here is yet another water bill which will
change what government has managed to do in relation
to water over time. There has been an enormous
amount of change in relation to water, and our
community is suffering from change overload. This
government has been transferring the risk of water
security from the government to those who use it, being
the land-holders or the irrigators.
We began the process of transferring that risk in 2005,
but it really came into effect in July 2007 with
‘unbundling’, which separates site fees and water
charges, then the 10 per cent cap, then the 4 per cent
cap, and then the land and water value disconnect,
where water was disconnected from land. As
government went about securing and transferring its
risk, growers were left to cope with a great deal, and
they had very few tools to help them along the way.
Carryover was introduced, but in learning to use that
tool growers in my area paid up to $1000 per megalitre,
which has crippled their businesses going forward from
a couple of years ago. Now the carryover limit is at
50 per cent, and that has introduced issues. People have
taken a very aggressive position of carrying over the
full 50 per cent of their entitlement. Because there is a
57 per cent allocation this year, they have lost some of
that water back into the system.
Spill rules have been rumoured — I know there was a
press release from the Minister for Water today talking
about spill rules — and that is yet another tool that our
growers have to learn to manage as they accept this
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risk. I am not sure that it has been fair to our growers
when you look at the pain they are going through on
this.

already reduced Melbourne’s water use by 34 per cent
when compared with the 1990s, and that is a great
achievement.

In 2009 further difficulty has been added to this
constantly changing water entitlement environment.
We have been forced to accept second-best irrigation
technology in the Sunraysia modernisation project.
Plastic-lined channels in the horticulture area are not
the best way forward. Our competitors use world best
practice. The Central Irrigation Trust in South Australia
and the Western Murray Irrigation in New South
Wales, only a couple of kilometres over the river from
Mildura, have piped and pressurised systems.

I am proud to be part of the Brumby government that
has spent and continues to spend record amounts on our
water future. One of those investments is the
55-kilometre-long pipeline due for completion by the
end of 2011. This pipeline will run through my
electorate, from the Cowies Hill Reservoir in Werribee
to the Lovely Banks Basin, which is located in the
north-west suburbs of Geelong right in the heart of my
electorate.

Victorian growers seem to be continually coming out of
this as losers and second best in terms of the tools they
are given to manage this water risk that we keep
changing. The irrigation system the government is now
going to set up leaves us at a disadvantage compared to
everyone else. Growers have been forced to accept this
second-best irrigation technology for high-value
horticulture because of the lack of Victorian
government investment in an authority it owns. Our
growers pay for it, yet they are forced to accept
second-best technology going forward.
This is just not working. This government constantly
leaves my community feeling second best and
disadvantaged over these water issues and the changes
to the entitlement rules. It is just not good enough.
When you come to Mildura you see and feel the despair
amongst everybody there about this government’s
failure to step up to the plate and do what has to be and
should be done for those high-value irrigators in my
electorate.
Mr EREN (Lara) — 1 am also pleased to be
speaking on the Water Amendment (Entitlements) Bill.
This bill reaffirms the Brumby government’s
commitment and dedication to providing Victorian
people with the life-sustaining and precious resource
which is water. The Brumby government recognises
that our water is our future. Our duty as a government is
to provide this basic human necessity through our water
conservation plan. I am pleased to say that Victoria
leads the way in terms of a sustainable water
management program.
The days of wasting this precious resource are gone. I
think many people now accept that we need to be wiser
about how we use our water. After sustained
educational programs, investment in water
infrastructure and water restrictions, the Brumby
government has certainly made great inroads into
reducing our water consumption. In fact in 2007 we had

An honourable member — A very special
electorate!
Mr EREN — Yes, a very special electorate.
An honourable member — So you are going to
take Wonthaggi water to Geelong?
Mr EREN — No, actually. I do not normally
respond to interjections, but on this occasion I will. The
interjection was unruly, and for me to respond — —
The ACTING SPEAKER (Ms Beattie) — Order!
Through the Chair!
Mr EREN — Obviously we are constantly
reminded that this is not just a drought, this is climate
change. We have to get used to it, and we cannot be
rain dependent. One of the reasons we are intending to
invest so much money in a desalination plant is our
policy of making sure that we are not dependent on
rain. That is why we are building what I think will be
the biggest desalination plant in the Southern
Hemisphere.
The 55-kilometre-long pipeline is certainly good news
for Geelong. It will help us in terms of Geelong being
an ideal place for people to live, work and raise a
family. I have spoken before in this place about the
population growth that exists not only in Geelong but
also in my area of Wyndham Vale. When this pipeline
is complete it will be capable of transferring up to
16 billion litres of water to Geelong from Melbourne.
This, as I said before, is very good news. It will equate
to almost half Geelong’s annual consumption of water,
and it will guarantee that we will be well prepared for
continued growth in the Geelong region for many years
to come.
This is just one of the investment announcements that
we have made. In fact the Premier was in Geelong a
few weeks ago to announce, in conjunction with other
stakeholders including Barwon Water, that there will be
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some $550 million of water infrastructure investment in
and around Geelong over the course of the next five
years.
This bill seeks to continue to the government’s
response to the long-term drought by improving the
way we share water, the tracking systems in place and
the system of entitlements to and allocation of water. It
makes sure that water is treated as a precious
resource — as it should be. Unfortunately some
individuals have been abusing their water entitlements
under the provisions currently set down in the Water
Act 1989. People’s general right to take water from
publicly accessible waterways for stock and domestic
use is still in place; however, under this bill people will
be allowed to use this water only at the place where
they take it. This will restrict people in misusing their
right to take water by using it in places and ways that it
was not intended to be used. This amending bill also
upholds the colloquial term ‘the drover’s right’ and
ensures that we are not adversely affecting people’s
right to water for themselves or their livestock and
animals.
The bill also greatly reduces the administrative burden
of having to process individual applications for
carryover water from one season to the next. It will
enable the minister to declare when carryover water is
available, where and for whom. It will ensure that we
are spending more time on the more important things
such as water conservation and preparation for our
future.
Finally, this bill builds on the reforms of the current
water register to enable transparency in relation to
water shares, tracking entitlements and other valuable
information for water planning purposes for the future.
This bill reaffirms the Brumby government’s
commitment to smart water conservation. We are
expanding the water grid to ensure that the people who
need water the most actually receive that water. We are
finding new and innovative ways to tackle this
longstanding drought, and we are taking action. That is
indicated by the investments we are making.
I know the opposition sometimes does not like to hear
this, but the government is spending record amounts on
water infrastructure. It is a fundamental responsibility
of any government. We are living up to meeting our
end of the bargain and we are putting our money where
our mouth is. This government is unlike the previous
government, which atrociously did not spend anything
and did not forecast anything into the future. It just
depended on the rain, as did the previous Prime
Minister of this country, who did rain dances and hoped
the skies would open up and our drought would be
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over. I repeat: unlike previous governments we have
put our money where our mouth is and have invested
heavily in water infrastructure, and we will continue to
do so. On that basis I commend the bill to the house.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Water Amendment (Entitlements) Bill
2009. The purpose of the bill is to amend the Water Act
1989. The member for Swan Hill put on record the
reason we are here today, which is to debate this bill
which has been introduced to fix a large number of
anomalies found in the 2005 changes made to the
Water Act.
The coalition will not oppose this legislation, but it has
given us an opportunity to put on record the failures of
the government. Speaker after speaker on the
government side talked about the water plans of this
government. Government speakers talked about the
government having found water and having said that it
has plans for water in Victoria, but in fact this is not the
case. The government has put in place water reforms. It
has brought out a white paper, a green paper, glossy
brochures and magazines. It has used helicopters and
spent millions of dollars on other advertising to sell the
story of what it has done about water when in fact it has
done almost nothing. The government is trying to sell
its plans for water, and after 10 years in government
and about 12 years of drought one would think we
would have more than plans from this government. The
people of Victoria are sick of waiting for water to come
to Melbourne and also want to stop water being
removed from country Victoria.
The second-reading speech talks about water reform
and modernising the irrigation systems in the north. It
also talks about the desalination plant and expanding
the water grid. There is no mention in the bill or the
second-reading speech of the much-hated north–south
pipeline, even though I imagine the government thinks
that is part of expanding the water grid. The
government should be ashamed. It should not be talking
about the north–south pipeline. It has caused my
community and communities around my area much
angst, and the north–south pipeline is much hated.
Because it is so hated, the government decided to
change its name. It is no longer called the north–south
pipeline; it is now called the Sugarloaf pipeline, so that
nobody will actually recognise it. If people are unhappy
about something, change the name, and that is what the
government has done.
A couple of years ago a number of businesspeople went
to the government and did a deal. They were
businesspeople from Shepparton, and that is how we
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got the modernisation proposal. These people did a deal
with the government — —
Mr Nardella — They were irrigators.
Mrs POWELL — They were businesspeople.
The ACTING SPEAKER (Ms Beattie) — Order!
The member for Shepparton, through the Chair.
Mrs POWELL — Those people, who were not
appointed or elected, had no authority and were not part
of a statutory body, went to the government and did a
deal with the government, but we can see nothing about
what the deal was, who said what and who was there.
There was no business case, there was no social impact
study and there was no environment impact study.
There was only a deal done with this government which
said, ‘If you give us $2.2 billion, we will give you a
third of our savings’, and that was the deal that was
done. Very shortly after that these people were dudded.
The government said, ‘We are not going to give you
$2 billion; in fact we will give you less than $1 billion
and what we will get is the first 75 gigalitres of water
for Melbourne, and it will be from savings’. But it is
not from savings, and again these people were dudded.
Then these same people said, ‘We will ask others to go
to the federal government and get the other $1 billion’.
That is what this government means when it talks about
a $2 billion scheme. It is talking about a wish list under
which the federal government will give $1 billion. The
federal government has more sense than that. The
federal government said, ‘You give us audited savings
and then we may give you up to $1 billion’, but the
audit of those savings has not even been done yet.
People in my community are saying, ‘Let us have a
look at the business case, the impact on the
environment and the social impact statement after that
water is taken’.
Mr Nardella — It is too late.
Mrs POWELL — The member for Melton said it is
too late. That is a sad indictment of what this
government has done. It will take the water first and
then see what impact that will have on my community,
on the farmers — —
Ms Pike interjected.
Mrs POWELL — I will come in on that
interjection although I should not — —
Honourable members interjecting.
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The ACTING SPEAKER (Ms Beattie) — Order!
The interjections from the members for Melton, Murray
Valley and Benalla are disorderly, and the member for
Shepparton has the call.
Mrs POWELL — I will take up the interjections of
government members who said, ‘I am sure we would
like to have our upgrades’, and, ‘I am sure we would
like to have the pipe’. Since it has been in office this
government has received over $3.5 billion in taxes from
water authorities. Where has that money gone? It has
certainly not gone into channel upgrades. It has not
gone back into water. We agree there should be an
upgrade of the ancient channels. This government has
had 10 years and $3.5 billion to do that. What has it
done with that money? It certainly has not put it back
into water, and it certainly has not upgraded our
channels. The government stands condemned for
having received $3.5 billion over 10 years and doing
nothing to upgrade our irrigation channels. The
Treasurer then has the gall to say, ‘We will only spend
money …’ — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Beattie) — Order!
There is too much noise in the chamber. If members
wish to yell, they can perhaps go to a football match. In
the meantime, the member for Shepparton has the call.
Mrs POWELL — Then the Treasurer has the gall
to say, ‘We will only upgrade your infrastructure if it is
of benefit to Melbourne’. What an absolute indictment!
Where does he think the food and milk comes from —
good quality, affordable food, with a clean, green
image? It comes from where the water is going to be
taken from.
Environmentally the government is going to take water
from the Goulburn River, which is the worst river in the
Murray-Darling Basin. It is poaching environmental
reserves from the river. It is poaching water that was to
go to the Wimmera-Mallee people, so these are not
savings. This is water that is in reserve for
environmental and other reasons.
What we are looking at is this government’s poaching
of 22 000 megalitres to go down the pipeline to
Melbourne. It comes from other reserves rather than the
savings from the Goulburn Valley. The businesspeople
who went to the government should have forced this
government to undertake to spend the money it had
received from the water authorities on the Goulburn
Valley so that those systems could be upgraded.
The bill talks about unbundling, which is about the
removal of the value of water from land. The Nationals
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called for compensation for farmers who have been
disadvantaged by the state government’s inept handling
of the process of unbundling water entitlements, which
came into effect on 1 July 2007. Again the government
bungled this, because the government knew in 2004
that unbundling was to be put into place on 1 July 2007.
It had three years to ensure that the process and the
documentation were in place. I received many
complaints in 2007 about delays by Goulburn-Murray
Water in processing the transfer of water, because the
administration and the processes were not in place.
Constituents were trying to sell their properties and they
were held up by Goulburn-Murray Water because it did
not even have the paperwork prepared. Solicitors told
me people lost sales because of the delay in trying to
sell their land while the water was not removed from
that land because the processes and the paperwork were
not in place. It was an absolute debacle.
Local government had problems because the rate base
was going to be affected when unbundling came in, and
some councils would lose millions of dollars worth of
their rate base. Some of that rate base would not be
equitable because while irrigators might pay lower rates
because of the removal of the water, other ratepayers
would have increases. There needed to be some
modelling to make sure that the rate burden was spread
across the municipality and there were not winners and
losers. As I said, some municipalities stood to lose
millions of dollars.
There are many issues with water that this government
has failed to fix up. Environmentally, taking water from
the Goulburn River, which services the food bowl of
Australia, is not a good thing. We still do not know
what is going to happen to the Goulburn system
because of the removal of that water. The government
does not know where that is coming from. It is sending
it down to Melbourne, which has other options.
Previous speakers have spoken about the other options
that Melbourne has had, but the government has sat on
its hands. It is going to wait until the last minute. Again
it is talking about all these plans it has. It is not plans it
has — all it has are hopefulness and wishes.
Ms DUNCAN (Macedon) — I support the
following view:
Urban water authorities in regional areas will only be
permitted to divert water from rural systems to augment
existing supplies if they first invest in rural infrastructure to
generate equivalent water savings.

I absolutely support that sentiment. It is straight out of
The Nationals water policy. We should be
congratulated on the work we are doing to improve the
water grid across this great state to ensure that
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everybody has water in these increasingly difficult
times.
We all sympathise with some of the hardships that are
being experienced in rural Victoria. Farmers are doing
it very hard. There have been huge numbers of changes
in the water bills, in the way the framework and water
entitlements are allocated — a whole range of areas in
which we have previously managed water. That is
incredibly challenging. It is change upon change upon
change, all brought about by a 13-year drought, as
much as The Nationals would like us to ignore the fact
that there is actually a drought in this state.
We heard the member for Shepparton say how
outrageous it is. We heard earlier today on another
matter how outrageous it is that people are on water
restrictions and are being limited to using 155 litres a
day. It is outrageous! We heard that we should be back
to the glory days where there are no water restrictions,
we can have our sprinklers going, we can hose down
our concrete drive, we can do the lot. We should not
have to restrict water — for farmers, for urban users or
for anyone else!
I also notice in The Nationals policy the phrase ‘the
urban thirst for water’. We hear this every time they
mention water for Melbourne. The Nationals always
use phrases such as ‘so Melburnians can flush their
toilets’, because God knows they do not flush them in
rural Victoria. Is that right? Is that what The Nationals
would have us believe? And there is no thirst for water
in rural Victoria either.
An honourable member — On the bill!
Ms DUNCAN — This is not on the bill! If you read
The Nationals water policy, you see there clearly is no
thirst for water in rural Victoria, the only thirst that
exists in this state is in urban — —
The ACTING SPEAKER (Ms Beattie) — Order!
There are some things that are best not mentioned in
this house.
Ms DUNCAN — I rise to speak in support of the
Water Amendment (Entitlements) Bill 2009, a
housekeeping bill which continues the reforms this
government has made through numerous bills in this
chamber. I understand that opposition members have
supported those bills, although one would be forgiven
for believing they are not supportive of any of these
measures. All the rhetoric and all the ‘Let’s not let the
facts stand in the way of a damn good story’ is true —
but despite all that they support this bill.
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This bill builds on the Water Resources Management
Act 2005 and the Water (Governance) Act 2006, which
introduced large-scale changes, which I have
mentioned — difficult changes to our water allocations,
the resource management framework that operates and
the governance arrangements for water authorities.
This bill clarifies and finetunes aspects of those major
reforms that have been in operation for some time. We
can now look back and reflect on those and make
amendments as necessary. I have said before that most
bills that come before this house make amendments to
existing legislation, and this bill continues that process.
The proposals contained in this bill come under three
main categories. Firstly, there are the changes that
respond to the consequences of the long-term drought.
None of us should forget what this is all about. This is
about a drought. If there was no drought, we would not
be having these debates and we would not be passing
legislation such as this. So let us not forget it is about a
drought. I remind members that a drought is what
happens when it stops raining. That stuff that falls from
the sky stops falling, so dams are emptied, creeks dry
up and rivers are reduced. All those things happen
when rain stops falling from the sky. I say that for the
benefit of members of The Nationals.
The bill also amends the Water Act 1989 to restrict
rights so people can only use water at the place where
they take it. Earlier today we heard of the drover’s
right, which is the general right for all people to
reasonably take water for stock and domestic purposes
where they have public access to that water.
I heard, I think, the member for Benalla talk about
Lorna and Bill or someone. It is terrific that the drover’s
right has been enshrined in law in this state for 100 or
so years, and we want to continue that where possible.
However, again I remind members of The Nationals of
the drought. Because of the drought there is much more
competition for and theft of water from certain areas,
and that is why these amendments are necessary, to
tighten up some of those things that we have not needed
to do before. If anything positive comes out of this
drought — if there could be anything positive — it will
be that Victoria has tighter regulations and greater
transparency around some of the allocations of water
that in the past have been completely unknown to most
people. Gone forever are the days when people could
take water and few tabs were kept on them doing so.
Those days are over, as are the days of washing down
concrete and running under sprinklers, sad as the
passing of some of those traditions is.
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As I said, the principle of the drover’s right recognises
the general right that people can take reasonable
amounts of water for stock and domestic purposes
where they have public access to that water. We do not
want to see people carting water away and using it
inappropriately and against the practice of what people
would generally understand as the drover’s right.
This bill also greatly improves the provision of
carryover, which we heard a little about before. It
enables irrigators to carry over unused water from one
season to the next. Currently the legislation requires
water share holders to individually apply to the minister
if they seek to carry over their entitlements. This
process has the potential to create a significant
administrative burden, as some 20 000 irrigators could
be eligible to make such an application. This bill seeks
to avoid that burden by enabling the minister to declare
that a carryover is available in a particular water system
or in part of a water system in relation to each type of
water entitlement or class of water entitlement in that
area. This will dispense with the need for individual
applications, so it removes an administrative burden
and will make it easier for farmers as well. The bill
provides that the minister will be able to impose
conditions on carryover — for example, how many
times unused water may be carried over. The bill also
builds on recent reforms to water shares in the water
register. I commend the bill to the house.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr JASPER (Murray Valley) — I am pleased to
join the debate on the Water Amendment
(Entitlements) Bill 2009. From the outset I want to say
to the house — and I have said it on many occasions in
the past — that you need to be in business to
understand business. I think that is a known fact. If you
have not been in business, you will really be at a loss if
you try to tell someone how to run their business.
Often I have said that people in business create the
wealth of this state, and the people who live in country
Victoria and are involved in farming and other activities
related to that are people who are in business. I often
say that if you live in a house you need to understand
that house; if problems arise, you fix those problems.
You also need to live in northern Victoria to understand
the difficulties and the issues that we, as people who are
living in northern Victoria, experience.
The ACTING SPEAKER (Dr Sykes) — Order! I
ask members to show due respect for the member for
Murray Valley, the elder statesman of the Parliament.
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Mr JASPER — You need not worry, Acting
Speaker, I will talk over them. As people living in
northern Victoria we understand issues such as border
anomalies and, of course, water, which is the issue
associated with the bill we are debating this evening. I
have listened to a number of contributions to this
debate, and I believe the speeches made by members of
The Nationals have added to the general understanding
of water management. The Deputy Leader of The
Nationals, the member for Swan Hill, in his
contribution demonstrated that he has a great
understanding of water and the major issues we face as
we go forward. The member for Rodney demonstrated
a similar understanding of water and related issues, as
did other members of The Nationals.
I have also listened to the contributions of a lot of
members who live in or close to metropolitan
Melbourne. It is apparent that they are trying to tell us
what we in northern Victoria should be doing. They
support the movement of water along the north–south
pipeline, for instance. If I lived in Melbourne, I would
support it too — I would say that we should be bringing
water from northern Victoria to metropolitan
Melbourne. What people do not understand is that this
water is being taken from a distressed system. I listened
with interest to the contribution of the member for
Shepparton. She clearly outlined the difficulties
experienced by people in her electorate of Shepparton
and the Goulburn Valley when water is taken from a
distressed system and moved through to Melbourne.
I listened to the member for Macedon, whose
contribution was interesting. She launched an attack on
the contributions made by members of The Nationals in
particular, but I agree with some of the comments that
she made. There is no doubt that management of water
has changed over the last 10 to 15 years. I have seen it
in my electorate of Murray Valley. I went to a meeting
in Numurkah in the early 1990s. The people from the
then Department of Agriculture spoke at that meeting.
They said that farmers in the future would not be able
to build their farms on 200 per cent water rights. This
was a huge issue, and a lot of questions were asked. I
heard farmers — dairy farmers and farmers in the fruit
industry — saying ‘We have built our farm on a
200 per cent water right’. They did not understand that
in the future we might face difficulties with the
availability of water. Of course that has happened. Here
we have the situation where we have not had enough
water to be able to give even 100 per cent water right to
many people associated with the water system in
northern Victoria.
We need to get the point across to the government that
if water is taken out of those distressed systems and
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shifted to Melbourne and other places, there will not be
the food production that we should be getting out of this
great food bowl of Australia, the Goulburn-Murray
Valley. As one person said to me — I think it was the
member for Rodney — it was the food bowl of the
Empire, and we can go back to that time to compare it
with the world. It is tremendously important that we
understand that is what it is all about.
Many members have talked about drought. The
member for Shepparton quite rightly spoke about the
difficulties for people living in Shepparton and the
surrounding areas of the Goulburn Valley. I am a strong
supporter of the Goulburn Valley food bowl
modernisation project. Everybody supports that project,
because it is upgrading a system which needs a lot of
work because of decades of neglect. But the
government has embarked on a divide and conquer
strategy. It is saying that it will upgrade the Goulburn
Valley system provided water can be taken to
Melbourne. They are the two issues: upgrade of the
system and movement of water to Melbourne.
The government says it is going to take that water from
savings. I have asked members of the government,
‘How can you shift water if there is none there?’. You
can say what you like, but if there is no water in the
system, how can it be shifted to Melbourne? The
government is saying that it will save 225 gigalitres of
water, of which 75 gigalitres will be sent to Melbourne.
I say again: if the water is not there, where the hell will
it get it from? We have to be realistic. I agree with
savings. Let us upgrade the system and we will get
some savings. But if there is no water, how the hell can
there be savings? The Minister for Water says we have
got it wrong when we say we are defending our people
in northern Victoria, and that is the issue as far as I am
concerned.
That leads me on to another issue, which I think needs
to be understood. The minister said in the house
yesterday, ‘We are not going to build any more dams.
We are not going to extend the dams we have in
Victoria’. That is totally wrong, but I cannot convince
the minister that he has got it wrong. He says to me,
‘You have got it wrong’. I have got it wrong! I asked
him recently, ‘What has underpinned the supply of
water into the Murray system?’. It is the Dartmouth
Dam and the Snowy Mountains scheme. Without those
two facilities we would have had no water.
The member for Macedon talked about drought over
the last 10 to 15 years. We know about it; we live in
north-east Victoria. People who live in Melbourne and
who do not understand should go to northern Victoria.
They would then experience the great difficulties we
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have been living under in the northern part of the state
and have a greater understanding of what is happening.
The Dartmouth Dam and the Snowy Mountains scheme
are underpinning the system.
A couple of years ago I went to the Victorian Farmers
Federation conference where they had pictures on the
wall showing people having picnics on the bed of the
Murray River at Swan Hill and Mildura. Why? Because
there is no water in the system. Dams have underpinned
that system, but what I am saying is that we probably
need a combination of both. Yes, we need to be water
efficient. There is no doubt about it; people are more
efficient than ever before in their usage of water. I
support the need for efficiency in the usage of water.
Even people in metropolitan Melbourne are more
efficient with their water usage. I applaud the
government for what it is doing in achieving this.
However, a lot more can be done in that area. I support
the comments made by the Leader of The Nationals
when he said more can be done in metropolitan
Melbourne.
However, let us go back to the northern part of the state.
Some $8 million will be spent on upgrading the wall of
the Lake William Hovell Dam. It only holds about a
cupful of water — about 14 000 megalitres. Why do we
not now arrange the second stage while we are
underpinning the walls, which it is believed need to be
strengthened? It is costing $8 million. What would it
cost to raise it to the second level?
I had a person from the Acting Speaker’s electorate of
Benalla ring me recently. He said, ‘I worked on that
system when they were building the first stage. What
they should be doing is extending and building the
second stage’, which was proposed by former Premier
Bolte when he bought the land and built the Lake
William Hovell and the Buffalo dams. The government
needs to consider going to the second stage. Let us have
a look at that.
The minister said to me, ‘We have a cap on water
capacity which was established in 1995’. What I am
saying is perhaps that needs to be reviewed. Perhaps the
government needs to have a look and say, ‘Can we do a
combination of both? Can we improve the whole
system, including the Goulburn Valley and other
areas?’ — which I strongly support. But let us look at
doing that in combination with building dams to
underpin this system. I think this is the issue we should
be addressing. Let us analyse how much it will cost.
The fact is, as sure as night follows day, it is going to
rain. When we get rain we should hold the rain and use
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it as we have over the past 10 years. If we tried today to
build the Snowy Mountains scheme, which was one of
the greatest engineering feats in the world at the time it
was built, it would never be able to be built in the
current system with governments around Australia. We
would have great difficulty in building the Snowy
Mountains scheme. It shifted water that was going to
the sea down through the Murray River system and
across to irrigators to support irrigation.
We need to understand the great difficulties that have
been faced by people in northern Victoria. The
government has some understanding, but it is not going
far enough. It is not saying, ‘We need to acknowledge
these facts’. The Minister for Water comes into the
chamber, and he is like a parrot. His spouts off all the
information that has been given to him. He needs to
understand there are difficulties in the operation of the
whole system.
I want to say finally that we have systems under stress.
There are water allocations of 46 per cent of in the
Goulburn River system and 57 per cent in the Murray
River system. There are no allocations at all in the
Broken, Campaspe and Loddon river systems, because
there is not enough water there. But the government is
shifting water from northern Victoria down to
metropolitan Melbourne. How disastrous is that? We
want 100 per cent of water allocation rights in the
irrigation system in northern Victoria. Let it be
efficient — I want it to be efficient — but do not take
water when we do not have water to give to people in
metropolitan Melbourne. There are other areas where
work can be undertaken to protect that water. The bill
before the house assists in refining the system, and I
think that will go a long way in helping the issue.
Mr ANDREWS (Minister for Health) — I am
pleased to provide some concluding remarks on this
important bill — I think by agreement — and to thank
honourable members for Swan Hill, South Barwon,
Rodney, Narre Warren South, Benalla, Ballarat East,
Hastings, Seymour, Gippsland East, Mildura, Lara,
Shepparton, Macedon and the father of the house, the
member for Murray Valley, for their contributions. I
commend this bill and these important measures to all
honourable members.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
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There seems to be no interest. So we are moving on
with the four bills as presented.

Read third time.

ROYAL MELBOURNE INSTITUTE OF
TECHNOLOGY BILL, SWINBURNE
UNIVERSITY OF TECHNOLOGY BILL,
UNIVERSITY OF BALLARAT BILL and
VICTORIA UNIVERSITY BILL
Second reading
Debate resumed from 25 November; motions of
Ms ALLAN (Minister for Skills and Workforce
Participation).
Mr DIXON (Nepean) — This evening it is a
pleasure to speak on the Royal Melbourne Institute of
Technology Bill 2009, the Swinburne University of
Technology Bill 2009, the University of Ballarat Bill
2009 and the Victoria University Bill 2009. From the
outset I would like to say that the coalition will be
supporting all four bills in this cognate debate.
Each of the four bills we are discussing tonight
abolishes the relevant university’s existing act and
establishes a new act for that university. At the same
time each of the bills will adopt template legislation that
is being used for eight Victorian universities that are
covered by state legislation.
When I was in this position during the last sitting week
when we debated the other four university bills there
was a last-minute inclusion of an amendment
introduced by the member for Bendigo East regarding
representation on the La Trobe University council. We
subsequently found out that the amendment was not
requested by that university. That university was not
even consulted regarding the amendment. It was just a
bright idea of the member at the time to amend the bill.
We supported the amendment, but in the spirit of
bipartisanship I would like to give any members of the
government who might be from the eastern or outer
eastern suburbs the opportunity to propose amendments
regarding the Swinburne bill. I do not think any have
been proposed.
Perhaps the members for Ripon, Ballarat West or
Ballarat East wish to propose some amendments to the
University of Ballarat Bill. No such amendments have
been proposed. Perhaps some amendments to the
Victoria University Bill might be proposed by members
representing the western metropolitan area. There do
not seem to be any proposed amendments to that bill.
Any member who has an interest in or whose electorate
has an RMIT campus might propose amendments.

An honourable member interjected.
Mr DIXON — Perhaps we should. I will say just a
quick few words about each of the four universities that
we are talking about this evening. First of all, the
University of Ballarat was established in 1994. The
university is the former Ballarat College of Advanced
Education. The Ballarat School of Mines and the
Ballarat and Wimmera TAFEs were then integrated
into the one body and became part of the new
University of Ballarat.
The University of Ballarat is the only Victorian
university that is a totally regional university; it is
unique in that regard. That is good, as it reflects the
diversity of universities and education we have in this
state. The university is very important to Ballarat and
the Wimmera area, not only educationally but also
financially — having a major university in a town has
many flow-on effects throughout the community —
and socially. The university campus in Ballarat also
hosts what is probably the leading regional technology
park in Australia.
The Royal Melbourne Institute of Technology began as
the Working Men’s College, which was established
back in 1887. In 1954 it gained the ‘royal’ part of its
name in recognition of the great work it did in training
people for the war effort in the decade before. That is
interesting; I was not aware of how ‘royal’ became part
of that university’s title. The title ‘RMIT’ was adopted
in 1960. It was the result of many mergers with a
number of TAFEs and other colleges of advanced
education coming together. RMIT has five campuses in
Victoria and two in Vietnam.
Swinburne University of Technology became a
university in 1992 but the history of that educational
institution goes back to 1908. In fact it was founded by
George Swinburne, who was a former and another
illustrious member for Hawthorn. He left his mark on
education in that part of Victoria and established
Swinburne a number of years ago. Swinburne has six
campuses here in Victoria, three of which are in the
outer east, and it also has a campus in Sarawak in
Malaysia. Swinburne has a strong presence and is an
important part of education in the outer east and the
suburbs of Melbourne growing in that direction.
Finally tonight we are looking at legislation to do with
Victoria University. It became a university in 1990. In
fact it was established in 1990 as the Victorian
University of Technology, and in 1995 it took on the

ROYAL MELBOURNE INSTITUTE OF TECHNOLOGY BILL, SWINBURNE UNIVERSITY OF TECHNOLOGY BILL,
UNIVERSITY OF BALLARAT BILL and VICTORIA UNIVERSITY BILL
Wednesday, 9 December 2009

ASSEMBLY

name of Victoria University. Its history goes right back
to 1910. Seven colleges of advanced education and
tertiary institutions were combined over the years to
form the university. Victoria University has an
important presence in the western and outer western
suburbs. It has leading partnerships not only with the
local community but also with various community
groups, sporting organisations and companies. It is a
very good corporate citizen of the western suburbs.
Those are the four universities we are looking at this
evening.
The current representation on the councils of each of
these four universities will come across to the new
legislation. There will be no change there, and the
universities are happy with this, and we have found out
that there will be no interference tonight from any
members who want to change this without any dialogue
with those universities. Their current councils, the
composition of which will be reflected in the new
legislation, reflect the importance of the areas they
represent. The Swinburne university council will have a
representative from the outer east, as it does now; the
University of Ballarat council will have two
representatives from the Ballarat area and also one from
the Wimmera; Victoria University will have three
representatives from the western metropolitan area of
Melbourne; and RMIT’s council has at the moment and
will continue to have no special requirements for its
members, except that each of the four universities is a
dual-sector institution, which means it has a TAFE
component in its make-up and a representative who has
experience in the TAFE sector.
I am quite a fan of these dual-sector institutions. First of
all, in the places where they are located they bring a
broader range of opportunities — especially when you
look at Ballarat and at the outer eastern or western
suburbs where there are perhaps not a number of
educational institutions — into one area, served by
public transport, usually in a fairly convenient area. A
broad range of educational courses be can undertaken
by not only young students but the mature workforce as
well. That is good. There is a critical mass there. The
interaction between both sectors is important. It adds to
the education that each provides and makes the
translation from university to TAFE and also from
TAFE to university, as people take more advanced
courses, quite seamless. That is very good and
encouraging. It encourages young people — in fact all
people — to look at education as more of a lifelong
pursuit rather than just something they get out of the
way in their youth. The dual-sector universities do a
good job.
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As I said, and the bills say, one council member will
have substantial knowledge or experience of vocational
education and training. That is important, as it means
the institute is not taken over and the university does
not just become a university. It is important that the
influence and importance of a TAFE institute, which is
sometimes seen as a poorer cousin, is not diluted in any
sort of way.
I mentioned in my contribution to the debate on the
bills dealing with the other four universities that it is
interesting that with the review of all the university
legislation we did not really take the opportunity to
look at, and there was no serious discussion in the
community about, the interesting arrangements we have
here in Victoria where all the universities are covered
by state legislation, yet they are basically federal
institutions and are funded by the federal government.
The federal government has by far the greatest
influence on the education in and various aspects of the
universities. It is one of those quirky things that came
out of federation. There really has not been much of a
discussion about that. It would have been good to see
that sort of discussion just to discover the history and
whether it is as relevant now as it perhaps was when the
universities were formed, including how they grew out
of federation and what might suit education in Victoria
and Australia in the future.
I am not going to go through the speech that I made the
last time. Basically we are looking at the same
legislation for these four universities as the legislation
we looked at for Deakin, La Trobe, Melbourne and
Monash universities, which has gone through the other
place. Probably the best summary of the legislation and
how it will affect our universities — in this case these
four universities — is it will recognise the importance
of the university councils and recognise the freedom
and flexibility that should be given to the university
councils to develop the courses and the vision and
values of their universities to best suit the needs of what
their universities or institutions are about, where they
want to go in specialisation or research, the
communities they best serve, the courses they have
built up expertise in, and the campuses overseas that
they serve. It is important that that flexibility and
independence is maintained, and this legislation does
that. That is one of the main reasons we are supporting
these bills.
As part of my concluding remarks I reiterate that my
concerns still stand for many country students who will
be attending those four universities, especially those
who have to leave home to attend them. When the rules
regarding youth allowances were changed by the
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federal government there was really not much
intervention by this government on behalf of the
Victorian students who will be affected by those
changes. It seemed to sit back and let the federal
government ride roughshod over it, and it did not speak
up for Victorian students.
To a certain extent we have also seen the federal
government’s intransigence. Some leeway has been
given regarding the rules for young people attending
these four universities who will need to travel. I
recognise the recommendations made by the bipartisan
Education and Training Committee of this Parliament,
which pointed out the inconsistencies in these
commonwealth changes and the problems they would
bring to the lives of people who wish to pursue further
education, especially those from country Victoria.
Also, because these four universities are dual sector, I
think it is worth reminding the house that there have
been some massive fee hikes for students attending
TAFE institutes. This will in some way affect students
who will be attending these four universities. As I
mentioned, these universities are dual-sector
institutions, and a number of students will pay a lot
more than they used to in order to attend them, thanks
to the Brumby government.
To sum up, the opposition supports these bills. We
think these four universities are unique, and we think
they are doing a great job. We think the legislation
reflects what they do and gives them the freedom and
flexibility to continue doing the great job they do for
Victorians. The coalition will, therefore, support these
four bills.
Mr HERBERT (Eltham) — It is a pleasure to rise
today to contribute to this debate on the Royal
Melbourne Institute of Technology Bill 2009, the
Swinburne University of Technology Bill 2009, the
University of Ballarat Bill 2009 and the Victoria
University Bill 2009. As the opposition spokesperson
said, these are basically template university bills for all
eight Victorian universities. They are part of the biggest
rewrite of university access status ever seen, and I
would like once again to congratulate the Minister for
Skills and Workforce Participation on the way she has
handled this rewrite and on the successful way she is
bringing our legislation for universities into the
21st century.
I would also like to commend Brendan Sheehan,
director of higher education governance and support at
the Department of Innovation, Industry and Regional
Development, for the excellent work he has done in
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steering the consultation process and the writing of this
legislation through the various sectors. He is doing an
exemplary job; it is a large part of his life and
something he should be very proud of. Brendan is in
the chamber here tonight.
The opposition spokesperson has left the chamber, but I
note that he was a bit critical of who was in the
chamber before — I guess that is a strange thing to do
in this house. As Parliamentary Secretary for Education
I regularly visit universities, and I must say that nearly
every time I have been to them on public occasions
members from this side of the house for whom
university visits take up a large part of the activity in
their electorates have been there supporting those
universities. The member for Bundoora works closely
with the Royal Melbourne Institute of Technology,
which is chartered to look after the northern suburbs of
Melbourne at its fantastic facilities out there. I am an
old boy of Swinburne University; I did my studies there
and am part of the alumni — —
Mr Noonan interjected.
Mr HERBERT — We hear that the member for
Williamstown also studied at Swinburne.
Mr Andrews — He is not an old boy, though.
Mr HERBERT — No, he is not an old boy —
that’s true! The Minister for Health says the member
for Williamstown is not an old boy, and he certainly is
not. The member for Ballarat East is a regular visitor to
the University of Ballarat and is strongly involved in
the Skills for Growth program there. That program is a
great tribute to the Labor government. I think anyone
who went to Ballarat University when Labor first came
to government would see, if they went there now, a
massive transformation in that activity and a huge
upgrade in the quality of provision of education to
young people — and older people — in Ballarat. The
member for Footscray is very keen, as are other Labor
MPs in the western suburbs, to support Victoria
University and the great job it does in the western
suburbs.
Victoria University is an interesting university in that it
comes from seven separate institutes — the Footscray
College of TAFE (technical and further education), the
Western Institute, Newport Technical School, the
Western Metropolitan College of TAFE, the Western
Melbourne Institute of TAFE, the Melbourne College
of Decoration and the Flagstaff College of TAFE.
These great institutions, which looked after young
working-class people, have now amalgamated into
what is one of Melbourne’s great universities that tries
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to bring merit and equity to young people in the
western suburbs.
I said earlier that this is an important rewrite of
universities acts, and it truly is. This legislation is
timely. Today’s universities are vastly different to those
educational bodies first envisaged in legislation some
100 years ago — 1853, in the case of the University of
Melbourne. Today’s universities are big business and
they are multifaceted. They not only fulfil great
university education purposes but also are vitally
important to research and development, to our
economy, to our export earnings, to the cultural
integrity of our state and to the strength and ongoing
growth of rural and regional communities.
With this in mind, some 18 months ago the government
undertook consultation to rewrite the acts. There has
been 18 months of intensive consultation. The
opposition spokesperson said, ‘We wish there had been
more time for discussion’. There has been 18 months of
discussion — detailed, heavy discussion — with all
players and all parties. On top of those discussions and
that consultation, ministerial round tables have been
organised with vice-chancellors, a discussion paper was
published in February 2008, and there was a statement
of intent in November 2008 and a model bill in June of
this year.
No-one could say there has not been decent discussion
on the rewrite of this legislation in the sector and in the
community with people with an interest in universities.
That is why this legislation is well thought out,
addressing key issues and providing the support that
universities need to thrive in this decade and in the
decades ahead — decades which will see an increasing
emphasis on commercialisation and contestability;
decades which will see universities become more
flexible and adaptable to change; decades in which
universities will need less prescriptive governance
arrangements to enable them to adapt to changing
conditions. That is what this legislation does.
The legislation is also timely in that it comes after a
decade of the former federal government’s
slash-and-burn funding cuts, attacks on the academic
integrity of universities and attacks on academic unions.
It was an absolute jihad on the university sector in this
country, which for some reason the Howard
government seemed to revel in. I went through
university, and I know it is a demoralising experience to
constantly come under attack from a government that is
supposedly there to support universities. We now have
the Rudd Labor government in office, and a change has
occurred.
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There has been a renaissance in universities. They are
thriving and growing; they are optimistic. It is a
renaissance that this legislation reflects. It says to them,
‘We do not want to attack you. We do not want
constantly to get on top of universities. We want to
provide legislation which will enable you to thrive. We
will put in appropriate safeguards’. No-one wants to see
universities go belly up and put young people in
extreme hardship, which, as the member for Bulleen
reminds me by interjection, was the case a few years
ago with the Australian Maritime College when it was
in the Nepean electorate — it is now at the University
of Tasmania — which left people high and dry. This
legislation will protect against that occurring.
This legislation will help to prevent that sort of thing
from happening, but it also provides a balance and
gives universities the freedom to move. It is unfortunate
that on the other side of politics some of the old guard
of the Howard era cannot let go. Just recently we have
seen their intransigence in the Senate, with the federal
opposition knocking back legislation which will mean
that some 150 000 Australians will be denied fee
assistance; next year they will be denied financial
support in their studies. That means 40 000 young
Victorian people will miss out on vital fee assistance
because of the Liberal Party’s intransigence in the
Senate, knocking out the legislation.
Mr Kotsiras interjected.
Mr HERBERT — The Liberals and The Nationals.
Some 150 000 people, including 40 000 young
Victorians, will miss out on financial assistance next
year to help them get through university. It is absolutely
shameful.
But, as I said, this legislation here in Victoria provides a
degree of flexibility and rewrites the university acts to
introduce greater flexibility in government
administration. It standardises the powers and
provisions across each university act, and removes
redundant and obsolete provisions. It gives the
institutions greater freedom in determination of their
university boards and makes clear the roles and
activities between the board, the vice-chancellor and the
chief executive officer. They are incredibly important
positions, and they should not be mixed up.
This is important and good legislation. I am pleased the
opposition is supporting it, and I highly commend it to
the house.
Mr CRISP (Mildura) — I rise to make a
contribution to this debate on the Royal Melbourne
Institute of Technology Bill 2009, the Swinburne
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University of Technology Bill 2009, the University of
Ballarat Bill 2009 and the Victoria University Bill
2009. The Nationals in coalition are supporting these
bills. Their purpose is to abolish the existing university
acts and establish the new legislation setting up the
legal structures for the operation of those universities.
These bills adopt template legislation that is being used
for eight Victorian-based universities, and the
composition of the university councils will reflect the
current positions in each of their acts. For example,
Swinburne has one from the outer eastern region;
Ballarat has two from Ballarat and one from the
Wimmera; Victoria University has three who live in or
about the western metropolitan region; and RMIT has
no such arrangements. In addition, where there are
dual-sector universities one council member must have
substantial knowledge and experience of vocational
education and training.
What I want to talk about in this debate is the value of
regional higher education. One thing that has been
achieved in recent times is the move of some of the
university campuses out into the country. Some of the
universities we are dealing with here have rural
outreach campuses. This helps out communities in the
process of change.
I will talk about the Mildura community now. Mildura
is very much in the midst of change. If you think of our
economy as a pie divided into segments, each segment
is not fixed at any time, it is changing. Because of the
drought our agricultural and horticultural segments are
contracting, although hopefully our pie can continue to
grow. Mildura has been lucky enough to achieve a
mineral sands industry. That has been an area of
growth, and we very much look forward to having a
solar industry as well. But you have to migrate people
across those sector boundaries. In order to do that you
have to have training organisations at all levels and you
need private trainers. We have our TAFE institution,
but most importantly we have the university.
When you have communities and families in a process
of change, those regional campuses of universities are
very important. There is no better example than the
La Trobe University. I know that university is not the
subject of these bills, but we did debate legislation on it
in the last sitting week in November. It is a good
example of a positive change. The university had
provided a primary teaching course that went for
one year in Mildura, two years back in Bendigo or
Melbourne and one year back in Mildura. This year that
course was changed to run for the full four years in
Mildura, thus increasing enrolments substantially. That

Wednesday, 9 December 2009

enables students from families that are in transition to
do their full studies without having to leave Mildura.
There is also a proposal from La Trobe University,
Mildura campus — I know other universities are also
considering this — that it needs to consider the options
that are available, because unfortunately not all options
are available at regional campuses. I will talk a little
more about that later. Universities are forming
partnerships with TAFE and using existing pathways to
get people through diplomas in the TAFE system to
degrees. That is an area that is open to domestic
students, but I know a lot of work is being done to
attract overseas students as well.
Mildura has a partnership with two universities in
China, Dali and Yuhan, and there is a requirement for
additional capital on the site, mostly from the federal
government, but state support will also be needed.
Numbers will grow in our country universities, as will
the support that is needed. Country areas have some
advantages in that students can stay at home. That leads
me to some other issues.
There are issues relating to differential funding of
regional universities compared with city universities:
with smaller numbers it costs a little more and, if under
cooperative federalism this government could mention
that to the feds it would be very much appreciated.
I will talk about the University of Ballarat now. There
are universities that have shown great initiative. I
congratulate the council of the Ballarat University for
the work it has done in establishing its technology park.
Along with a member for Northern Victoria Region,
Damian Drum, and a member for Eastern Victoria
Region, Peter Hall, in the other place I visited the
Ballarat University technology park and had a look
around there. I would like to thank Mal Valance, who
showed us around.
Honourable members interjecting.
Mr CRISP — I understand, and the interjectors are
reminding me, that site supports 1400 jobs, and they
include positions at IBM, the State Revenue Office and
Ambulance Victoria. The university is busily seeking
D24 to go out there as well. I am looking around to see
confirmation of whether in fact D24 has moved there.
Ballarat University is important. It is also important to
regional Victoria. It is an area where not all courses can
be offered in all places, and that is where students need
to travel. This brings us to the youth allowance issue,
which was also raised by the member for Eltham. That
youth allowance is absolutely vital for people who have
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to study away from home, but I think what the member
for Eltham does not understand is the cost of living
away from home for country students. Currently they
face the requirement of having to work for two years to
get the independent living allowance.
What not everybody understands is that many country
students have to receive the independent living
allowance as well as what their parents can give them
to help them get through. It is not one or the other: both
the independent living allowance and help from their
parents are needed to enable country students to live
away from home, because it is so costly. It is also costly
to travel back home to maintain connections with your
family. I know those who are doing their gap year can
go on to university, but we are leaving a whole lot of
students in a state of flux over this.
I can speak with some experience on this matter, as I
studied at Ballarat University to obtain a number of my
qualifications, returned to the university to work as the
warden of the residential college at Ballarat and in
between these times I served one year on the Ballarat
University council. That is why I was so pleased to go
back many years later and see that so much of what had
been talked about then had since come to fruition.
Young people living away from home need support;
they do not need to have money worries or problems. In
addition they cannot work the hours and raise the
money required to be independent while successfully
studying. It just cannot be done. Even now many
country students have to work part time, to the
detriment of their studies, to earn money to supplement
what youth allowance and parental support they have
just to make their courses work. Many a student has had
to delay their course by a year because of a money
problem. It has been a huge issue in country areas. We
need young people to take these courses, particularly in
the professional areas that we require in the country. If
you can breed them in the country and train them in the
country, you will retain them in the country!
It is ever so important for us to manage the changes that
our communities are having to go through. Only this
week the Sunraysia Daily reported that the head of the
local secondary college has found to his amazement
that over a third of Mildura students in senior college
are now either not going to university because of the
difficulties with youth allowance or are going to defer
for two years and work. If you work for two years, you
become a little older, things happen in your life and you
may well join the ranks of people returning to study
later in life. Many of us have done that, and it is very
hard; very quickly you just cannot run the gauntlet any
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more. Nonetheless people are doing it, and I take my
hat off to them.
However, the youth allowance issue needs to be
resolved through cooperative federalism. The state
government needs to get on the phone to Canberra and
say, ‘Sort this out before we leave a whole generation
of young people disillusioned and unable to take
advantage of the marvellous tertiary institutions we
have and the opportunities they give both to those who
participate and those in the country who benefit from
people with those professional skills returning to the
country’.
Mr NOONAN (Williamstown) — I rise to support
the four bills that are being debated concurrently
tonight. I put on record that I am a graduate of
Swinburne University. I benefited a great deal from my
graduate studies at the Hawthorn campus — and I
acknowledge I was probably in enemy territory at the
time — but as a representative of the western suburbs
in this house I will focus on Victoria University in my
contribution tonight because, as the member for Eltham
said during his contribution, it is a cornerstone of
education in the western suburbs of Melbourne.
In speaking about Victoria University, it is worth
briefly acknowledging the history of the west and
placing Victoria University into that historical context.
Melbourne’s western region has a rich and proud
working history. Indeed if you look at history, you will
see that my part of the world, Williamstown, was where
the first white settlers arrived in Melbourne. While
much of the region’s early history revolved around the
waterfront, by the second half of the 19th century the
west of Melbourne had developed into an industrial and
manufacturing engine room for the state. This
development was supported by an expanded port, road
system and rail yards, creating thousands of jobs for
local families. Generations of my family were born and
raised in the western suburbs and secured jobs in
industries such as the railways and the textiles, clothing
and footwear sector. In addition, my grandfather ran a
small patternmaking business in the western suburbs.
Today the manufacturing sector remains strong in the
west, but it is now supported by a more diverse set of
new industries, such as retailing, freight and logistics,
petrochemical, tourism and hospitality, education,
culture and the arts, food production, shipbuilding,
sport and recreation, and power generation. A feature of
the workforce is its cultural diversity. This was created
by waves of immigrants arriving in Victoria and
settling in the western region, contributing to the
working class history of the western region of
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Melbourne. More than 90 different nationalities are
represented in the region and 35 per cent of the region’s
families speak a language other than English at home,
compared with a statewide average of 20 per cent.
The western region is very much a growth corridor, as
has been acknowledged in a range of debates in this
place. Raw statistics alone indicate that the
metropolitan west makes up 16 per cent of Melbourne’s
population — that is where the peg in the sand was in
2005 — but it will increase to 26 per cent of the total
population of Melbourne by 2031. In pure numbers this
means there will be a 38 per cent growth — that is, just
a little over 230 000 extra people — in the population
of the west of Melbourne from 2005 to 2031.
The increase in population and the industrial growth in
the area needs to be supported by education. Victoria
University remains as relevant today as it was in 1916
when it was founded as Footscray Technical School. In
her second-reading speech the minister quoted from the
university’s own history, which made the following
comment about the motivation for the original school’s
formation, indicating that the time — around 1916 —
was:
… a time of great optimism when people believed in the
power of technical knowledge to positively transform lives
and social conditions.

I am not sure that these aspirations have necessarily
changed over the past 90 years.
Back in the early days the role of the technical school
was to equip the industrial workforce of the west with
practical, job-focused skills and knowledge. Through a
series of mergers with other western suburbs technical
colleges, it grew into a very large institution, which was
reflected by its establishment as a university by an act
of Parliament in 1990.
The university as it stands today has multiple campuses
across the western region of Melbourne and has a
campus in the central business district. It has also
established partnerships, many of which are across
South-East Asia and China, including Hong Kong,
Singapore, Thailand, Korea and across to New Zealand
and Vietnam. So it has expanded a lot. That is reflected
by its student body these days.
Victoria University’s focus is on high-quality education
and also on forging strong links with local
communities, government and industry. VU continues
these links with its many industry partners such as
Toyota, the Western Bulldogs footy club, City West
Water, Western Health, the Sofitel and Australia Post.
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An example of this industry partnership occurred in
2008 when VU developed a partnership with Australia
Post in its industry skills training area to train women to
get heavy rigid truck licences, to use forklifts and gain
the relevant licences to work in the warehouse
environment, which is the sort of thing that universities
should be doing more often.
VU is also a vital community partner in the western
region of Melbourne. I say this because in my
electorate of Williamstown VU has been a leading
sponsor of the local literary festival for many years,
ensuring that the best and brightest writers are
showcased annually to the people in our region. It
provides much support to our community. It is vital that
the prosperity of the western region of Melbourne be
maintained through VU’s good governance and
administration, and this is what the bill is about. The
growing catchment, which is in the west, will most
likely produce many of the future community industry
leaders, and the bill modernises the university’s
framework for governance and administration.
The bill will ensure that VU can continue to perform in
a competitive, ever-changing environment. To achieve
this the bill promotes a number of key aspects,
including stating the objectives and role of the
university, which recognise its character as an
institution of higher education, teaching and scholarship
in both pure and applied research. I might add that it
was pleasing to see that one of the objectives of the
university is to provide programs and services in a way
that reflects principles of equity and social justice.
The bill will provide the university with greater
flexibility in terms of determining the size of its own
governing council, allowing for the appointment of
between 14 and 21 members. The bill removes the
prescriptive detail about operational matters from the
legislation, leaving the university better placed to
determine its function and, more broadly speaking, its
destiny. The bill provides for a clear delineation
between the roles and responsibilities of the council as
the governing body of the university and those of the
vice-chancellor as the chief executive officer of the
university.
Finally the bill provides for the creation of guidelines,
subject to the minister’s and the Treasurer’s approval,
setting out the best practice arrangements in respect of
risk management, planning and oversight of the
university’s commercial activities. A range of other
changes will be introduced by the bill and they are all
designed to create contemporary governance structures

ROYAL MELBOURNE INSTITUTE OF TECHNOLOGY BILL, SWINBURNE UNIVERSITY OF TECHNOLOGY BILL,
UNIVERSITY OF BALLARAT BILL and VICTORIA UNIVERSITY BILL
Wednesday, 9 December 2009

ASSEMBLY

so that VU can maintain peak performance in a rapidly
changing world.
In conclusion, I want to congratulate the Minister for
Skills and Workforce Participation for bringing this bill
before the house. I also acknowledge the work that has
been done over a long period of time, as is usually the
case with these types of bills. Bills such as these form
part of a much larger agenda to invest in the skills
sector.
The minister and the parliamentary secretary, the
member for Eltham, have demonstrated leadership in
this area and have been the driving force behind this
government’s $316 million skills reform package,
known as Securing Jobs for Your Future. The minister
knows full well that industries such as freight logistics
in my part of the world are growing with the economy
but face a challenge in the supply of skilled labour to
match that growth. The minister’s package is about
ensuring that these types of situations can be overcome.
I certainly commend the minister, as I do the
parliamentary secretary, on the policy framework and
investment in this area. It will ensure that Victoria
remains the engine room for the nation’s economy. I
commend the bill to the house.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to make a brief contribution to this
concurrent debate with respect to the RMIT University,
Swinburne University of Technology, the University of
Ballarat and Victoria University bills of 2009. I wish to
place on the record that I am a former student of RMIT.
I attended three universities within the state of
Victoria — Monash University and La Trobe
University have already been dealt with in the tranche
of bills that were debated in the previous sitting week.
The purpose of the bill is to abolish the existing
university acts and establish new acts to set out the
legal structures for the operations of the four
universities I mentioned. Similar to the previous four
pieces of legislation that were debated in the last sitting
week, it adopts the template legislation that is being
used for the eight Victorian-based universities. The
composition of the university councils will reflect
current provisions in each of their acts. In addition,
there is also a dual-sector university, where one council
member must have substantial knowledge or
experience of vocational education and training.
I will start with Swinburne University, which has a
campus in Wantirna in the neighbouring electorate of
Scoresby and serves residents of my electorate. It is
important that we have a university facility which can
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provide leading-edge educational services for students
within the municipality of Knox. It has been there for a
number of years. It is certainly well respected and well
regarded by the Knox community. I was pleased to
learn of recent initiatives to develop a partnership with
local secondary schools to provide green jobs. The
purpose is to make the university a sector for green
employment by working collaboratively with the local
secondary colleges throughout Knox. It is in its infancy
and certainly has not been rolled out. It will be a great
opportunity for secondary colleges and universities to
work collaboratively. I was heartened to hear of the
work that Swinburne is doing with regard to that
provision of employment. It is certainly important to
have facilities placed where the people are, and
Wantirna is such a facility.
Monash University, which was dealt with in the
previous tranche of legislation, has campuses that
service my community at Clayton and to a lesser extent
at Berwick. As the Minister for Health, who is at the
table, would well know, we need good, accessible
transport to our universities. I am sure he, like me,
would understand the need for more to be done in that
area with respect to the proposal for the Rowville rail
line, but that is a debate for another time.
With respect to RMIT, one of the important processes
that RMIT has undertaken in the past few years has
been the establishment of various campuses. When I
was a student of RMIT in 1991 I attended its former
Coburg facility, which was then a Phillip Institute of
Technology precinct. I undertook part of my graduate
studies in industrial relations at that facility. I remember
that course with fondness; it was rewarding in terms of
my future employment. Interestingly, the university had
identified that it needed to streamline its services and
relocated its facilities and services from Coburg to
Bourke Street, just near Swanston Street, in what is
now the Tivoli building. My understanding at the time
was that that happened as a consequence of a donation
from a parent of a former overseas student of RMIT for
the services it had provided to their son; they gifted the
building to the university. That was folklore. I do not
know if it is true, but if it is, it was a great windfall for
RMIT.
As I indicated, it is very important that we have a
tertiary education sector which is meeting the needs of
not only students but also our workforce. In Knox we
have a number of light and service industries,
particularly around the Scoresby employment precinct
in the neighbouring seat of Scoresby, which is adjacent
to EastLink and has become a hub for employment.
There is certainly a necessity for residents in my
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electorate to have access to good university facilities.
As I said, we have access to Swinburne University,
Monash University and also Deakin University in
Burwood. I believe this is an important piece of
legislation. As the member for Nepean has indicated,
the coalition will be supporting these bills, and I wish
them a speedy passage.
Mr HOWARD (Ballarat East) — I too am very
pleased to speak on these pieces of legislation, which as
we have heard link together a number of different
universities to ensure that we have consistent legislation
relating to all of our universities across the state. One of
our newer universities in Victoria is the University of
Ballarat, which is located in my electorate and has now
been going for 15 years.
I have been very pleased, in both the time that I have
been the member for Ballarat East and the time before
that when I was a representative on the City of Ballarat
council, to have had lots of reasons to work with the
University of Ballarat and its predecessor, the Ballarat
College of Advanced Education. Former Premier Steve
Bracks was one of those students who came out of
BCAE. Clearly this university has a strong history, and
the fact that BCAE was able to develop into a
university in its own right was a source of much
enthusiasm in Ballarat.
Since it has become a university in its own right it has
become a dual-sector university, taking on the TAFE
sectors that used to be the School of Mines and
Industries in Ballarat and the TAFE in Horsham. It has
also established campuses at Stawell and Ararat, so it
has extended out into western Victoria.
I believe the University of Ballarat has provided great
benefit to all of those communities, whether they be in
Ballarat, Ararat, Stawell, Horsham or the other smaller
towns in the Wimmera area that have benefited from a
number of programs that have been supported by the
University of Ballarat. The University of Ballarat
identified that in order to become a university in
regional Victoria — and it is of course the only
university in our state that is entirely regionally
based — it needed to serve those communities in which
it existed, recognise the skills required in those
communities and build strong relationships with each
of those communities. I think the University of Ballarat
has been fantastic in the way it has been able to do that.
As the member for Mildura noted earlier on, the
University of Ballarat now has a strong linkage into the
city centre of Ballarat. It has gained a city campus on
the Camp Street site, which contained the old police
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station and post office, where it focuses on its arts and
drama programs. The university has been able to
develop a strong link right in the centre of Ballarat, but
in recent years it has also been able to strongly develop
out of its Mount Helen campus, including the
University of Ballarat Technology Park. That
technology park started some 15 years ago, about the
time that the university itself developed; however,
under our government over the last 10 years it has
developed further.
The government relocated the State Revenue Office to
there, which provided a significant incentive for further
growth. We have supported ongoing growth with the
Global Innovation Centre, and more recently we had
the Premier and members of the cabinet there last week
opening the new IBM technology centre, which is
going to employ another 300 people on this site. As
IBM said when it opened that centre last week, the
support from the state government has been important
but having the University of Ballarat there, providing
opportunities to link the technology with its students
and build all sorts of good linkages, is also why IBM
has established the technology park at Ballarat rather
than going to Queensland. They were certainly courted
by Queensland.
This has been a great opportunity, and there are
presently 1400 jobs at the technology park because of a
number of linkages that the state has worked on with
the University of Ballarat, such as the establishment of
the regional ambulance headquarters, the other data
centres and of course the Emergency Services
Telecommunications Authority centre, which provides
telephone services for fire and ambulance from a
central location in the technology park.
But that is only one part of the University of Ballarat. It
has been great to recognise that the university has a
number of major areas of development that also have a
good history associated with them, such as engineering.
It has built on its engineering schools; it has built on
other areas that we need in the region like teaching,
nursing, arts and drama, and sports. Science and sports
medicine are areas in which the university has strongly
developed, as well as many other areas in the tertiary
sector.
Given that it is also a dual-sector university, it has been
able to have some great linkages as it has developed its
TAFE sectors in Ballarat, Horsham and those towns
in-between — Stawell and Ararat. The university has
been able to ensure that there are good opportunities for
students to move between TAFE institutions and the
higher education sector. There are some great
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opportunities for students to move into the areas they
want to move to in order to further develop the skills
they have achieved. The university is operating in a
very sound way to identify opportunities for students in
the future.

communities in general continues to broaden. Therefore
the availability of tertiary education, from the points of
view of both accessibility and affordability, is
fundamental in helping people to avoid slipping further
into social disadvantage.

The other thing about the University of Ballarat which
has been great for Ballarat and the other centres in
which it operates is that it has attracted a strong
international sector, so many international students are
coming into Ballarat. Whether they be from India,
China or other centres in the Middle East and Asia,
there is a very strong sector of international students
which has added much to the Ballarat community.

Other speakers have mentioned they have been the
beneficiaries of a tertiary education. In my case, I had
the opportunity to undertake a degree in veterinary
science at the University of Melbourne and that was
done on the basis of guidance from my father, who
encouraged me to have a tertiary education so that I
would be better positioned to have career opportunities.

Clearly the university provides a vital component of the
development of Ballarat and the towns to the west of
Ballarat. In this legislation before the house I am
pleased to see that we have brought the University of
Ballarat into line with other universities across the state,
enhancing and clarifying its governance, making other
issues associated with the current legislation redundant
and ensuring that the university is in a strong position to
move forward.
As members can tell from this speech, I am very keen
to see further development for the University of
Ballarat in the future. Its development is vital for the
future of cities like Ballarat and others to the west. I
support the bill and I look forward to continuing to
work with the university as it develops. The university
has very sound management and a great team, and I
look forward to its progress. I am pleased to support
this bill and recognise the great efforts of the university
to date, and I look forward to its future advancement.
Dr SYKES (Benalla) — I rise to contribute to
debate on the Royal Melbourne Institute of
Technology, Swinburne University of Technology,
University of Ballarat and Victoria University bills.
Acting Speaker, I follow your lead in the absolutely
outstanding contribution you made to the earlier debate
on water, when you shared with the house your
34 years of accumulated wisdom and experience, and I
wish to follow that lead if I can.
In my electorate the issue of people being able to take
advantage of the opportunity for a tertiary education is
fundamental to their proceeding in life and being able
to make a contribution to the community. As I and
others have raised in the house, there is an issue in
country Victoria where young people are being denied
the opportunity to achieve a tertiary education, in
comparison with their city counterparts. The social
disadvantage gap for country young people and country

If we are going to help young people in the country
proceed and have choices, as we want all our young
people to have choices, the availability of tertiary
education is fundamental. It is also critical, if one is
going to take up a tertiary education, to be able to
achieve the necessary marks at secondary school. It is
therefore disturbing, as has been mentioned on a
number of occasions in this Parliament, that the
secondary school achievement levels by country
students are substantially lower than those of their
city-based counterparts, and the gap continues to widen.
That is an issue the government needs to take on board,
and in its own words, more needs to be done to stop the
continuing exacerbation of social disadvantage for
country young people.
Accessibility and affordability of tertiary education are
the key issues, and regional location is important. In
that regard I notice with regret the demise of the
agricultural science course at Dookie campus in
north-east Victoria. It is intriguing that in future our
agricultural graduates are going to learn about
agriculture on the tar and cement of a Melbourne-based
campus rather than the green fields of north-east
Victoria. It is a great shame and something that needs to
be reversed so that young people who need to pursue a
career in agriculture, even if they are having the water
ripped out from underneath them by the Minister for
Water, who is at the table — —
Mr Nardella interjected.
Dr SYKES — And for the benefit of the member
for Melton I call on the house to plug the pipe.
Returning to the bill, the other comment I make builds
on the contributions of the Parliamentary Secretary for
Education, who is the member for Eltham, and the
member for Mildura. The issue of the accessibility and
affordability of a university education and attendance at
the universities that are the subject of this bill is related
to the issue of the youth allowance and decisions taken
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by the federal Minister for Education, Julia Gillard,
whereby she proposes to deny country young people
the opportunity to access independent youth study
allowance.
For country Victoria, that issue is as big as the issue of
water, and given that we know that the water issue
is — —
Mr Nardella — Is dead.
Dr SYKES — I take up that interjection from the
member for Melton, who says that the water issue is
dead — dead in the water. I say to the member for
Melton that he should come north of the Divide and
assess with his own two eyes the significance of the
water issue.
Coming back to the issue of tertiary education, the
availability of a tertiary education is fundamental to the
ability of young people to avoid the exacerbation of the
social disadvantage gap in country Victoria. Julia
Gillard is standing in the way of that. She is standing in
the way of young people finding a means to meet the
extra $15 000 to $20 000 cost per annum for them to
get a tertiary education compared with their city
counterparts. We talk appropriately about the value of
our international students coming here. That is fantastic,
and I welcome them. But on the one hand we are
welcoming our international students and on the other
hand we are denying our country young people the
opportunity of gaining a tertiary education. The cost for
country young people is as much as for international
students. I find it truly amazing that this government
does not stand up and say to Julia Gillard that she has
got it wrong.
Country young people will not let this rest. They will
continue to raise this issue. They will continue to make
the point that expecting them to work a minimum of
30 hours a week for two years to achieve independence
is just not acceptable. The two-year deferral is going to
result in more of them not taking up an education. The
availability of 30 hours a week employment for country
young people is limited. We are in tough times. We
have had a global economic crunch, and we have had
12 tough years of drought. For the federal government
and Julia Gillard to propose this is outrageous and out
of touch. For the Brumby state government to fail to
stand up and look after the interests of our future is
absolutely appalling. With those few remarks I wish
this bill to proceed so that we can continue the
availability of tertiary education to all young
Victorians. I also conclude my remarks by calling on
the Brumby state government to have the courage and
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intestinal fortitude to stand up to the federal
government.
Mr Nardella interjected.
The ACTING SPEAKER (Mr Jasper) — Order!
Dr SYKES — The state government should insist
that there be easier access to the independent youth
allowance for country young people.
The ACTING SPEAKER (Mr Jasper) — Order! I
will not have the member for Melton interjecting while
the member for Benalla is on his feet.
Mr DELAHUNTY (Lowan) — I rise to speak on
these important bills. I want to focus particularly on the
University of Ballarat Bill 2009 and the Royal
Melbourne Institute of Technology Bill 2009. Both of
these universities are in my electorate of Lowan. It was
not so long ago that we in western Victoria were
fighting to get any universities in our area. A couple of
years ago I had three universities in my electorate.
Melbourne University was based at the Longerenong
Agricultural College; Ballarat University had taken
over the Wimmera Institute of TAFE; and the Royal
Melbourne Institute of Technology, commonly known
as RMIT, had taken over what was formerly the
Department of Agriculture facilities in Hamilton and
turned it into a university. We were very pleased about
that. When the University of Melbourne walked away
from Longerenong it left a big hole. The relocation
caused huge disruption to the area.
I want to focus particularly on the universities that are
still in my electorate — institutions which play a very
important role in providing skills training and higher
education training for the people of western Victoria.
They are both very important. As we know, education
and training is vital for the continuing development of
people and, importantly, the continuing development of
the region. Both of these universities play an important
role. Only last week I was at RMIT attending a Next
Generation — Rural Leaders’ Network forum where
some great work is being done with the next generation
of leaders coming through, giving them the skills to be
able to help in their community and, more importantly,
to play a leadership role.
Hamilton is an education town. It has many primary
and secondary schools, both government and
non-government, and obviously RMIT. RMIT has been
very strongly supported by Geoff Handbury. We thank
him for his support not only to the university but to
western Victoria in general. RMIT plays an important
role not only with the next generation of leaders but
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also in relation to nursing. It has a good working
relationship with the Western District Health Service. It
is a productive relationship that is to the benefit of
everyone there.
The other one in my electorate is Ballarat University. I
have heard other members speak about the fact that the
university is based in Ballarat, but it has also got the
western campus at Horsham and smaller campuses at
Stawell and Ararat. I want to focus on the Horsham
campus. It is going through some difficult times in our
area, mainly because of population decline but also
because of economic hardships through drought and
various other things that have really hit our community
hard. Ballarat University has been strong in the service
it has provided to our community.
I note that the vice-chancellor has written to my
colleague Peter Hall, a member for Eastern Victoria in
the other place, who is the shadow minister for tertiary
education and training. The letter states that the
University of Ballarat supports this bill. RMIT has also
supported the legislation.
As I said, this bill recognises that the University of
Ballarat has a unique regional character and
commitment to the communities of central and western
Victoria. It was established in 1994 and it plays an
important role in the area. But it has some challenges to
do with keeping connected with the community and
making sure it provides relevant, up-to-date courses for
not only people doing TAFE courses but importantly
also for those doing higher education courses like
nursing. I lobbied pretty hard to ensure that the
Horsham campus had good connections with the
Ballarat main campus through the use of information
technology so students could do a similar course in
Ballarat to what they were doing in Horsham by using
videoconferencing. In 2009 the University of Ballarat
taught nearly 24 000 students. Most of them come from
rural and regional Victoria and across southern New
South Wales and even across into South Australia.
I want to finish off by saying that as the shadow
minister for youth affairs I am very disappointed that
this Labor government has sat on its hands in relation to
ensuring that all our young people have the opportunity
to go away for higher education. A parliamentary
committee report chaired by a Labor member, the
member for Ballarat East, came out with a strong
recommendation that we need to particularly support
our regional and rural students to get a higher
education. The biggest barrier they have is cost. The
federal government’s youth allowance was a great
way — —
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Mr Nardella — Federal issue!
Mr DELAHUNTY — It is a federal issue, but it
impacts on the universities. Even the vice-chancellor of
Ballarat University, if you look on the website, has
been very strong in his criticism of the fact that the
Labor government in this state has not supported our
youth by standing up and saying to the federal
government, ‘This youth allowance change that you are
bringing in will disadvantage mostly rural and regional
students’. That report said that about 70 per cent of
country students apply for university courses, while the
figure for their city colleagues is about 90 per cent. An
On Track report conducted by the Australian Council
for Educational Research shows that about 12 per cent
of the nearly 51 000 students who graduated in 2008
undertook further study this year and 33 per cent of
them were from country Victoria.
Again there is an enormous difference between the
percentage of country students who defer their studies
compared to students in the city. It all comes down to
cost. Members of this state’s Labor government,
particularly the Minister for Education and the Minister
for Skills and Workforce Participation, all sat on their
hands — even the Minister for Sport, Recreation and
Youth Affairs. They did not make one public comment
about a federal issue.
Government members were all talk about the emission
trading scheme, but when it came to our youth, who are
our investment in the future — and it really impacts on
these country kids — this Labor government said
nothing. Having said those few words, I recognise that
these two universities play an important role in regional
Victoria. I hope students will come through from right
across Victoria, particularly rural and regional students,
and will be given those opportunities for a tertiary
education. I strongly support this bill.
Mr HOLDING (Minister for Water) — I thank all
honourable members for their contributions to the
debate. These are very important pieces of legislation,
and I wish them a speedy passage through the
Parliament.
The ACTING SPEAKER (Mr Jasper) — The
question is:
That these bills be now read a second time.

Motions agreed to.
Read second time; by leave, proceeded to third
reading.
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Third reading
The ACTING SPEAKER (Mr Jasper) — The
question is:
That these bills be now read a third time

Question agreed to.
Read third time.
Remaining business postponed on motion of
Mr HOLDING (Minister for Water).

ADJOURNMENT
The ACTING SPEAKER (Mr Jasper) — Order!
The question is:
That the house do now adjourn.

Buses: Doncaster
Ms WOOLDRIDGE (Doncaster) — I call on the
Minister for Public Transport to release the
long-awaited review of Doncaster bus services.
Bringing forward the time frame, the review was
officially announced by the Minister for Public
Transport during a visit to Manningham in October
2007. The government grandly announced it again in
February 2008, and that was followed by a lengthy
round of hearings and submissions with the
community. Originally the review’s results were due to
be released in late 2008, then early in 2009. Their
release was then delayed until mid-2009 and has now
dragged on another six months. This matter has
dragged on so long that we are now back to the original
time frame, and commuters are still crowded onto
buses. Even the Labor mayor of the Manningham City
Council is frustrated with the delays and is on record in
June as saying:
… Manningham has some of the most shocking public
transport … it is desperate … we need (the results) as soon as
possible.

Adding to this pressure is the government’s recent
announcement that Doncaster Hill will be the home to a
high-rise social and affordable housing development,
with a key argument for the proposal being that it is
close to Westfield Doncaster bus terminal. This is a
further reason for providing better public transport
options. Currently Doncaster public transport users
have bus services which are infrequent at weekends and
non-peak times and are often overcrowded in peak
times.
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This is not the only public transport matter in Doncaster
on which the government is dragging its feet. Meeting
Our Transport Challenges outlines the Doncaster bus
upgrade, which included more park-and-ride
opportunities. Two years ago council investigated and
put forward three suggestions for preferred sites for the
park-and-ride facilities in Manningham, but we have
had nothing from the government.
In September 2008 the minister told me the government
was investigating options at a number of sites within
Manningham, including the council’s options. Since
then another year has passed and still we wait.
All we have had is the bright idea from Brian Tee, a
member for Eastern Metropolitan Region in the
Council, to install a bike cage at the overcrowded
park-and-ride station. He said that residents riding to
the park-and-ride station instead of driving would ease
the problems of overcrowding. I know Mr Tee does not
live anywhere near his electorate, but even he should
know that the Doncaster park-and-ride station is at the
bottom of a large hill that is apparently so steep that this
government has argued it cannot run a tram up the road
to Westfield Doncaster. Yet this member believed that
residents would happily don their lycra and helmets and
cycle up this hill after a long day at work, so the
existing bike lockers were replaced with brand-new
ones, costing $60 000. But — surprise, surprise! —
there is little interest. Someone from the Manningham
Leader visited the new bike cage on four days last week
and each time the cage was empty. The money would
have been far better spent releasing the conclusions of
the bus review and providing the public transport
services that Doncaster residents want and definitely
need.

Consumer affairs: retail warranties
Mr BROOKS (Bundoora) — I raise a matter for the
attention of the Minister for Consumer Affairs. The
specific action I seek from the minister is to have
Consumer Affairs Victoria investigate the operation of
extended warranties in Victoria and in particular the
level of awareness of consumers about warranties and
whether extended warranties should be able to be sold
at the point of sale at retail outlets without clear and
accurate information about the extent of the warranties
themselves and other protections that are already
afforded to consumers.
This matter was raised with me by a local constituent
whose teenage daughter had recently purchased an iPod
at a local retailer. The iPod came with a manufacturer’s
warranty, but she also purchased an extended warranty
at the time of purchase. The iPod developed a fault after
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the manufacturer’s warranty had expired but while it
was within the extended warranty period, and they had
considerable trouble getting the device repaired by the
company that provided the extended warranty.
I think most members of this house would be aware of
the situation where you are buying whitegoods or
electronic goods and you are offered an extended
warranty. Often it seems like a very good investment to
spend what is a relatively small amount of money on a
piece of equipment that you have just purchased, but it
is often not clear from the information that is provided
to you who is providing the warranty and exactly what
that warranty guarantees. It is important that people
understand that in Victoria they are afforded not only
manufacturers warranties but also protection under the
Fair Trading Act for items purchased with a value up to
$40 000. The situation around other states in this
country is similar.
People need to be aware of that information, and they
also need to be assured that they will not be fleeced out
of their hard-earned money for warranties which in
some cases they might not need and that if they do
purchase an extended warranty they will get a
reasonable outcome if they need to call upon that
particular warranty.

Water: flow meters
Mrs POWELL (Shepparton) — I raise a matter for
the attention of the Minister for Water and in his role as
Minister for Water and also in his role as the Minister
for Finance, WorkCover and the Transport Accident
Commission. The action I seek is for the minister to
investigate whether the fitting of new flow meters by
FutureFlow meets appropriate safety requirements.
I received a letter from Mr Gary Lawson from Katandra
West regarding the fitting of new flow meters on his
property. He is concerned about the safety aspect of
those structures as there are no safety grates to prevent
people from being sucked into them if they fell into the
channel nearby. Mr Lawson contacted
Goulburn-Murray Water and was told it was
FutureFlow’s responsibility. Mr Lawson then contacted
FutureFlow, who advised him that the fitting of grates
was not part of his company’s job. Mr Lawson is
concerned that FutureFlow has commissioned the
structures, but he does not believe they are safe.
I wrote to the minister on 18 August and expressed
Mr Lawson’s concerns. I received a response, which
states:
I note Mr Lawson’s concerns regarding the safety of this
infrastructure. FutureFlow installed meter outlet types varying

4539

in size from 200 millimetres to 600 millimetres in diameter.
G-MW has advised that FutureFlow undertook a risk
assessment of all meter designs as part of its design
management procedures. The risk assessment determined that
the smaller sized meters required grates on their inlet to
prevent larger particles entering the pipe and blocking in-line
valves. It also determined that the grates were not required for
meter outlets of 450 millimetres and greater, as there is
insufficient suction pressure to draw an individual through the
inlet pipe.
If Mr Lawson would like to discuss the matter further, I
encourage him to contact Mr Peter Walsh, Manager,
FutureFlow …

Mr Lawson phoned Mr Walsh and advised him his
outlet is 375 millimetres and asked when a grate would
be fitted. Mr Walsh advised Mr Lawson, ‘FutureFlow
won’t be fitting any as we think the risk is minimal’.
Given that FutureFlow undertook a risk assessment and
determined that the smaller-sized meters — those under
450 millimetres — did require grates, and as the
Minister for Water also has responsibility for
WorkCover, I urge him to investigate why safety
concerns have been overlooked, why FutureFlow has
ignored its own risk assessment and whether these
meters pose a safety risk for Mr Lawson, his family and
the broader community.

Buses: Berwick
Ms GRALEY (Narre Warren South) — The matter
I wish to raise is for the attention of the Minister for
Public Transport and concerns bus services in Berwick.
I ask that the minister take action to provide improved
bus services in Berwick.
My electorate is one of the fastest growing areas in
Melbourne, and this growth has resulted in a need for
improvements to roads and public transport. I am very
pleased to say the government is doing a lot of work in
both those areas. Various improvements have already
been made and significant attention has been paid to
public transport by the government in the Casey area in
recent years, including the provision of additional train
services, the upgrade of Narre Warren station to a
premium station, extensions to car parks at Hallam,
Narre Warren and currently Berwick, the parketeer bike
lockers and a digital closed-circuit TV system that has
already resulted in the successful identification of
criminal offenders at railway stations along the
Pakenham and Cranbourne lines. There is still more
that we would like to see done, and this includes an
improvement to bus services around Casey’s new
estates.
I was recently contacted by a very impressive young
girl, Berwick resident Nadera Rahmani, who has
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recently moved into one of the new estates in Berwick.
In an email to me she said:
Due to the very minimal public transport near the area my
four sisters and I have had a great deal of difficulties getting
from one place to another ever since we moved into this area.
As full-time university students we are unable to work
sufficient hours to be able to afford a car, meaning that we are
left to rely primarily on walking to Berwick station for
approximately half an hour in what sometimes may be the
most extreme of Melbourne’s unpredictable weather (rain or
scorching hot weather).

Ms Rahmani feels that a new bus line or an extension of
the current route is needed. I know that desire is shared
not only by her sisters who are also studying very well
at university and at school but also by many new
residents who have moved into the new estates.
I met with Ms Rahmani, and I know she is very keen to
pursue this issue. I am very much one for trying to
encourage young people to be involved in civic and
political life. She strongly believes she is out there
campaigning for the young people in her area who need
better access to public transport. Many families with
children are moving into the area who also need
improved public transport to get to education facilities
and employment. I ask that the minister provide
improved bus services in Berwick.

Caulfield electorate: speed zones
Mrs SHARDEY (Caulfield) — I wish to raise yet
again an issue for the Minister for Roads and Ports.
This is the second time I have raised the issue, and to
date no resolution has occurred and no proper action
has been taken. I ask the minister to take immediate
action in relation to school speed zones that affect two
schools in my electorate of Caulfield: the Beth Rivkah
Ladies College and Yeshiva College.
These are two Jewish day schools which are in a unique
situation. The colleges are on joint campuses on the
corner of the busy intersection of Hotham Street and
Balaclava Road. This situation is unusual in that the
schools finish their day at 4.10 p.m. on some days and
4.45 p.m. on others. Unfortunately the
40-kilometre-per-hour zones that are in place to protect
children leaving school and slow down cars are only in
place until 4.00 p.m. — that is, from 2.30 p.m. to
4.00 p.m. — and these children are finishing school
after 4.00 p.m.
Concerned parents have contacted my office worried
about the danger their children are placed in when
crossing these very busy roads. When I first raised the
issue with the minister in this place more than
12 months ago I received a letter from him on
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9 October 2008 assuring me that VicRoads would
investigate the possibility of extending the school speed
zone times for particular categories of schools like Beth
Rivkah and Yeshiva Colleges and that, depending on
the outcome of the investigation, any possible changes
would be implemented from the commencement of the
2009 school year.
This letter was followed up by an article in the Port
Phillip Leader of 13 November 2008 in which the
minister’s spokeswoman, Fiona Macrae, said the school
speed zone times around Beth Rivkah Ladies College
on Balaclava Road and Yeshiva College on Hotham
Street would be changed to suit their later finishing
time. Disappointingly this has not occurred, and I urge
the minister to take immediate action to rectify this
situation in time for the start of the 2010 year and note
that he made a commitment that has not been fulfilled.

Consumer affairs: door-to-door marketing
Ms MARSHALL (Forest Hill) — I rise in the house
tonight to raise a matter for the Minister for Consumer
Affairs. The action I seek is for the minister to examine
amending the Fair Trading Act 1999 to ensure that the
people of the Forest Hill electorate are no longer
bothered by door-to-door salespeople at inconvenient
times. A number of my constituents have approached
me to relay their frustration with door-to-door
salespeople, who not only intimidate them by using
high-pressure sales tactics but also arrive at their
doorstep at seemingly inconvenient and inappropriate
times.
At a recent Forest Hill community tea that I held with
the Minister for Consumer Affairs I was disturbed and
shocked to hear of the number of residents who have
just sat down to dinner and been interrupted by pushy
and oftentimes rude door-to-door salespeople. My
constituency comprises many citizens to whom safety
is of paramount importance. Forest Hill has a higher
proportion of people aged 25 to 59 and people who live
alone than the rest of Melbourne. It is imperative that
the elderly members of my community feel safe in their
own homes. This constant barrage by door-to-door
salespeople, recently from energy distributors, has
made them feel like prisoners in their own homes,
hesitant to even answer the door.
Currently the law stipulates that door-to-door sellers are
allowed to visit homes or workplaces between
9.00 a.m. and 8.00 p.m. on weekdays and between
9.00 a.m. and 5.00 p.m. on Saturdays. Sellers are not
allowed to visit outside these hours or on Sundays or
public holidays. This still means that door-to-door
sellers are allowed to visit homes outside of normal
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business hours. To many of my constituents it is
ludicrous that after 6.00 p.m. on a weeknight your
doorbell can legally be rung by a door-to-door
salesperson.
The minister is aware of the disruption and
inconvenience unsolicited visits by door-to-door
salespeople can cause. The Consumer Action Law
Centre has released a ‘Do Not Knock’ sticker, which
warns sales representatives not to knock on a door to
which the sticker is affixed and removes consent for the
salesperson to remain on the premises. This is a terrific
win for consumers, but more should be done to help
ensure that our home lives are not disrupted by
door-to-door salespeople at inconvenient times.
I ask that the minister ensure that information is made
available to the people of Forest Hill to make certain
they are fully aware of their rights when it comes to
door-to-door salespeople and to examine strengthening
existing laws to protect residents, especially the elderly,
from the inconvenience and disruption caused by
door-to-door salespeople.
The ACTING SPEAKER (Mr Nardella) —
Order! I will pause for a moment. Members are
reminded that they cannot ask for legislation or for
legislation to be changed or amended during the
adjournment debate. The member for Forest Hill asked
that information be provided to her constituents in
regard to door-to-door salespeople, and that is
appropriate, but any reference to amending legislation
is inappropriate and will not be dealt with.

Schools: building program
Mr WELLER (Rodney) — I wish to raise an
important matter for the attention of the Minister for
Education regarding growing concerns that some
builders and private enterprises may be profiteering
from schools in northern Victoria by inflating tender
contract figures for building projects under the federal
stimulus package. Whether they are profiteering
deliberately or simply because state government
bureaucrats are encouraging them to do so remains
unknown, and I ask the Minister for Education to
investigate these claims as a matter of urgency.
The Victorian government’s management of this
package has been plagued with problems from the
outset, and I have raised these concerns on numerous
occasions in this house in the past. These latest
revelations are of a very serious nature and are yet
another example of the poor way in which this project
has been managed by the Victorian education
department.
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The stimulus package money is being thrown out the
door in such haste that many schools in my electorate
are not getting the chance to secure the infrastructure
they want. Local builders are being excluded from
tendering for the work, and some of those private
enterprises which are permitted to tender appear to be
putting up their contract figures. It would appear that
prices are being inflated because both the federal and
state governments went into this project in a rush
without a proper tendering process. There is simply not
enough capacity in the system to supply the demand
that the government is asking of the private sector, so it
would seem that the private sector is being forced to put
up its contract figures in order to get the job done.
Our schools are suffering as a result. They are not
getting what they want, and in the rare cases that they
do, they are being charged too much for it. The minister
has as good as confirmed this alarming practice in a
letter to me this week concerning the Building the
Education Revolution program at Colbinabbin Primary
School. I will quote the letter:
A number of round two project tenders, including the tender
for the Colbinabbin Primary School project, did not offer
sufficient value for money.
… The project at Colbinabbin primary has now been
retendered and will proceed as quickly as possible.

Many schools have been reluctant to speak publicly
about this issue because they do not wish to be
ungrateful for the investment nor to have a black mark
put against their names. However, I have spoken with
local builders and many school council presidents in
my electorate who have all expressed serious concerns
about the way this program has been managed.
I ask the minister to investigate this matter and to
ensure that schools in my electorate are able to build the
best possible facilities for the maximum value of the
funding that has been allocated to them.

Rail: Eltham station
Mr HERBERT (Eltham) — I raise a matter for the
attention of the Minister for Public Transport. I ask the
minister to take action to expedite all approval
processes in relation to the Hurstbridge rail line upgrade
in Eltham as quickly as possible.
Part of the $50 million upgrade will enable two extra
trains to be stabled at Eltham station. This will provide
more reliable services to local commuters and will
enable more peak-hour services to run on the line.
Current stabling provisions on the Hurstbridge line are
so limited that some trains required to operate on the
Hurstbridge line are stabled on the Epping line and
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Burnley station lines of Belgrave, Lilydale and Glen
Waverley. This arrangement results in inefficient
operations and is unsustainable due to the continued
strong patronage growth on the Hurstbridge line. Given
this situation, it is obvious that greater capacity needs to
be created if we are to improve the reliability of
existing services and to expand the number of trains
and services on the Hurstbridge line.
By storing more trains at Eltham station fewer trains
will need to be transferred from stabling yards on other
lines. This will particularly be the case for the first
services in the mornings. This will then free up the
track and creates more capacity in the timetable to
enable extra passenger services.
There are other stabling yards further along the track,
but the additional capacity is needed at Eltham as this is
where the line begins to attract significant patronage. In
addition, the long length of single track past Eltham,
track restrictions and the travel times involved make it
impractical to locate these additional train facilities at
any station other than Eltham.
There are those who seek to derail this project for their
own political purposes. By her constant
misrepresentations of the project, a member for Eastern
Metropolitan Region in the other place, Jan Kronberg,
clearly wants to undermine this vital project to ensure
that much-needed extra services are denied to Eltham
commuters. At a time when the entire world is moving
towards planning its cities and towns with a central
focus on greater environmental sustainability, we have
elected representatives who for party political purposes
seek to reject a project that is essential to encourage
people to use a cleaner form of transport.
Sadly there are also indications that some members of
the Nillumbik Shire Council — which has at least one
councillor pushing for Liberal Party preselection — are
also seeking to sideline this vital public transport
project. I hope the new mayor, Ken King — and I
congratulate Cr King on his appointment — helps the
council to re-evaluate its stance and support this vital
project. Cr King is a member of the dominant group on
council which was elected at the last council elections.
It is vital we get more peak-hour services on the
Hurstbridge line. It is incredibly important we get extra
stabling and extra capacity on trains. I ask the minister
to ensure swift approval processes of all aspects of this
project.
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Bushfires: powerlines
Mrs FYFFE (Evelyn) — My request for action is to
the Minister for Energy and Resources. The minister
will by now have received a letter from the Shire of
Yarra Ranges seeking support from the Victorian
government to reduce bushfire risk associated with
overhead powerlines and to increase the reliability of
power supply through the undergrounding of electricity
cables in high fire risk areas. The action I request from
the minister is that he work with power companies and
the government to assess the possibility of
undergrounding powerlines in high bushfire risk areas.
The Yarra Ranges were significantly impacted by the
Black Saturday bushfires. Afterwards the community
came together to talk about what had happened and to
learn from the tragic circumstances. A key priority
identified by this consultation process with the
community related to electricity infrastructure and its
corresponding reliability and security in fire-prone
areas.
The community and the council believe the continued
use of overhead open-span powerlines in wildfire
management overlay zones and bushfire-prone zones
poses a significant threat to life and property. We had
several fires that were started by falling powerlines.
One such fire that did not rate as newsworthy because it
was minimal in comparison to the size and enormity of
many fires that were burning on that day was brought
under control by local farmers, residents and the
Gruyere Country Fire Authority brigade. It was a grass
and scrub fire that headed towards the Warburton
Highway. It was started by a powerline being brought
down by a tree. If this fire had not been brought under
control and the wind had not changed, it would have
had the potential to jump the highway and burn a large
section of the Lilydale township, Mount Evelyn,
Wandin and Silvan.
The government’s 10/30 rule has been welcomed by
many property owners, who have sensibly reduced
vegetation where appropriate. However, in such a
heavily treed shire like Yarra Ranges it is not possible
for every tree near a powerline to be removed. To be
quite honest, it is not something we would like to see. I
ask the minister to support the council’s request and to
look at the feasibility of undergrounding electricity
cables in high-fire risk areas.

Energy: AGL billing procedures
Mrs MADDIGAN (Essendon) — I raise a matter
for the Minister for Energy and Resources. I would like
the minister to assist, or see what he can do to assist,
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my residents who have the misfortune of getting power
from AGL. My experience of AGL is that its pricing
policies are idiosyncratic. It has no customer service at
all. I and my office have had to write to and ring AGL
on a number of occasions in the last year in relation to
its practices, which are quite obscure. I will just briefly
detail a couple of those this evening.
Firstly, for some reason which AGL has never been
able to explain to me or my constituents, AGL did not
bill people for about a four-month period including
Christmas last year. Then residents received three bills
on one day demanding payment in 15 days and telling
them their accounts were overdue. I find it difficult to
believe you can have an overdue account when you
have never received a bill before. Obviously this was a
significant amount of money that people were asked to
pay immediately.
On another occasion one of my constituents, who had
already taken AGL to the Ombudsman on an earlier
occasion, received a bill for a significant amount of
money for electricity for a house he had not owned for
two years — a fact of which AGL was well aware.
In another instance one of my constituents, who is a
pensioner and who for several years had had bills
averaging $30 or $40 — a lucky man; that is a very low
amount in my view — received a bill for over $300
and, once again, was told he had to pay in 15 days. My
staff finally got through to someone at AGL, who
advised my constituent that the meter reader could not
find the meter and so had estimated the cost of his
electricity. How you could estimate that someone who
had always had a bill of about $30 or $40 should get a
bill of $300 I find difficult to understand.
I have written to AGL on a number of occasions since
April this year. I have received no response to any of
my letters. I have followed up with letters expressing
my concern, and once again I have had no response.
This is the experience that many of my constituents
have had. We in my office are now at the stage of
suggesting to people that perhaps they should seek
another electricity supplier.
It is quite outrageous. It certainly frightens people to
suddenly get unexpected bills. The bills are sent out
without any explanation; they just arrive in the mail
with no explanation to anyone about what they are for.
This practice is quite outrageous. As we have been
unsuccessful in getting any response from AGL, I now
ask the minister to assist in getting fairer treatment for
my residents.
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Responses
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The members for Doncaster, Narre
Warren South and Eltham raised matters for the
Minister for Public Transport; the members for
Bundoora and Forest Hill raised matters for the
Minister for Consumer Affairs; the member for
Shepparton raised a matter for the Minister for Water;
the member for Caulfield raised a matter for the
Minister for Roads and Ports; the member for Rodney
raised a matter with the Minister for Education; and the
members for Evelyn and Essendon raised matters for
the Minister for Energy and Resources. I will ensure
that those matters are raised with those relevant
ministers for their action.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 9.55 p.m.
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Thursday, 10 December 2009
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 80 to 82,
192 and 250 to 271 will be removed from the notice
paper on the next sitting day. A member who requires
the notice standing in his or her name to be continued
must advise the Clerk in writing before 2.00 p.m. today.

NOTICES OF MOTION
Mr CAMERON having given notice of motion:
Mr McIntosh — On a point of order Speaker, on
the matter that the Minister for Police and Emergency
Services has just referred to, as I understand it, the
debate has not concluded in the upper house. Therefore
this motion is out of order.
The SPEAKER — Order! I do not uphold the point
of order. This is a notice of motion. The test of whether
the motion is competent comes when the motion is
moved, but as a notice of motion the Speaker checks its
language and whether it is possible to debate such a
motion. There is no point of order.
Mr McIntosh — On a further point of order,
Speaker, the argument of the opposition is that this is an
incompetent motion. It cannot come before the house;
there is no basis for it. The fact that the minister is
moving the motion means it must have some substance
to it, and there is no substance to it because the bill is
still before the upper house.
The SPEAKER — Order! I do not uphold the point
of order. It is a notice of motion, it is not a motion
before the house.
Dr Napthine — On a further point of order,
Speaker, in relation to the same issue, the notice of
motion presumes the outcome of deliberations in the
other house. I put it to you, Speaker, that it is absolutely
out of order even in the terms of a notice of motion to
anticipate the outcome of debate in the upper house.
Therefore I would suggest that as a notice of motion
this is inappropriate; it is outside the standing orders
and should be rejected. Otherwise we will potentially
have members giving notice of motions with regard to
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referring matters to the Dispute Resolution Committee
before those matters are debated in either this house or
the other house.
Potentially every time there is a bill members will be
moving notices of motion referring it to the Dispute
Resolution Committee before it has been debated in the
lower house, the upper house — or even before it goes
to cabinet. That is how ludicrous the process would be
if this notice of motion were allowed, because the
notice of motion is anticipating an outcome in the upper
house that is yet to be achieved. The debate is still
continuing there, Speaker, and therefore I suggest that
this notice of motion should not be accepted in any
way, shape or form.
The SPEAKER — Order! Notices of motion have
been a very contentious issue — more so for the Chair
than for any other member in the chamber — for some
considerable time. There have been many occasions on
which I have asked a member not to give a notice of
motion and have been ignored. Notices of motion have
ranged from the ludicrous to the bizarre, yet none of
them has been disallowed, and I will not disallow this
notice of motion in that it is notice of a motion, not a
motion. There is no point of order.
Further notices of motion given.

PETITIONS
Following petitions presented to house:

Mental health: Bass Coast housing
To the Legislative Assembly of Victoria:
Bass Coast has an approximate population of 30 000, the
region has no affordable one-bedroom units, particularly in
the town of Wonthaggi, for single people with a chronic
mental illness under the age of 55.
We, the undersigned concerned citizens of Victoria, ask the
Victorian Parliament, the Minister for Housing and the
Minister for Community Services to support our petition and
act immediately to provide long-term housing for single
people with a chronic mental illness.

By Mr K. SMITH (Bass) (42 signatures).

Leongatha Hospital: funding
To the Legislative Assembly of Victoria:
The petition of the citizens of Leongatha and South Gippsland
generally draws to the attention of the house the serious state
of disrepair of the Leongatha Hospital and the consequent
threat to the provision of health services in the region.
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The petitioners therefore request that the Legislative
Assembly of Victoria calls upon the Brumby Labor
government to fund the development of a new hospital at
Leongatha and to do so as a matter of urgency.

By Mr RYAN (Gippsland South) (3326 signatures).

Rail: Mildura line
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the reinstatement of the Mildura–Melbourne
passenger train.
The petitioners register their request that the passenger service
be suitable for the long-distance needs of the aged and
disabled who need to travel for medical treatment, for whom
travelling by coach or car is not a comfort option, and for
whom flying is financially and logistically prohibitive.
The petitioners therefore request that the Legislative
Assembly of Victoria reinstate the passenger train to service
the needs of residents in the state’s far north who are
disadvantaged by distance.

By Mr CRISP (Mildura) (49 signatures).

Paterson’s curse: control
To the Legislative Assembly of Victoria:
This petition of the citizens of Victoria draws to the attention
of the house the critical need for continuing state government
support for the eradication of Paterson’s curse as a noxious
weed, recognising that it has been relegated in importance by
the Minister for Agriculture, Joe Helper, MP, and the
Department of Primary Industries, with other exotic weeds
now being given precedence.
The petitioners therefore request that the Legislative
Assembly of Victoria call upon the Victorian Labor
government to clarify responsibility for the control of noxious
weeds, and increase funding levels to all government
authorities, including local government, to implement
appropriate eradication programs, and to include Paterson’s
curse.

By Mr JASPER (Murray Valley) (40 signatures).

Rail: Warragul park-and-ride facilities
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Narracan draws
to the attention of the house concerns held over the lack of
development taking place at Warragul railway station to
provide park-and-ride facilities for commuters.
In particular, concern surrounds the requirement that Baw
Baw Shire now develop a master plan for parking within the
Warragul CBD together with the Warragul railway
park-and-ride upgrade creating added cost and further delays
in the completion of the project.
The petition therefore requests the Legislative Assembly of
Victoria to direct the government to take immediate action on
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its previous commitment to establish park-and-ride facilities
at the Warragul railway station.

By Mr BLACKWOOD (Narracan) (263 signatures).

Ombudsman: powers
To the Legislative Assembly of Victoria:
The petition of Mr Hugh Doherty, resident of the Oakleigh
electorate in Victoria, draws to the attention of the house:
In his 2008 annual report to the Victorian Parliament, the
Victorian state Ombudsman, Mr George Brouwer, made the
following unequivocal claim, ‘I am able to independently
investigate, review and resolve complaints concerning the
administrative actions of:’, he then lists a number of
government/private entities under his jurisdiction.
Mr Brouwer also stated, ‘We will provide:
an independent, impartial and effective complaints
management system
accessible, flexible and responsive services’.
Also according to:
Unreasonable Complainant Conduct: Interim Practice
Manual August 2007;
a joint project of the Australian parliamentary
ombudsman;
‘Part C: 3.1
every complainant deserves to be treated with respect
no complainant, regardless of how much time and effort
is taken up in responding to their complaint, should be
unconditionally deprived of having their complaint
properly and appropriately considered’.
I made a very serious complaint to Mr Brouwer concerning
the totally unacceptable practices and processes of the
Department of Human Services and also, the most serious
unprofessional misconduct of a number of senior public
servants of the Department of Human Services.
In a response to my complaint to Mr Brouwer, I received a
letter from Mr Dallas Mischkulnig, director, legislative
compliance. He stated, ‘In conclusion, I appreciate your
concerns as detailed in your correspondence. However, this
office does not propose to make any inquiries regarding the
issues raised’.
In a further response, from Mr Ian Killey, PSM general
counsel, he stated, ‘I do not believe, therefore, that this office
can be of any further assistance to you and this matter will be
concluded and further correspondence on these issues will be
noted but not responded to’.
This seriously questions the credibility, integrity, impartiality,
respect for individuals’ rights and independence of the
Ombudsman Victoria office. As the Ombudsman and officers
of the Ombudsman are exempt from the Freedom of
Information Act 1982 this allows them to evade transparency,
accountability and scrutiny.
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My complaint was neither investigated or resolved;
furthermore, this seriously questions how many more
complainants receive these totally unacceptable responses to
justifiable complaints.
The Attorney-General, Mr Rob Hulls, MP, has stated, ‘that
anybody who has a public role be held to account’. He also
stated, ‘all members of the Brumby government are of the
view that accountability is paramount and we are held to
account for the actions that we undertake on a daily basis’.
The decision of the Ombudsman Victoria office not to
investigate my legitimate complaint is contrary to both
Mr Brouwer’s and Mr Hulls’s rhetoric. It amounts to an
unjustified denial of due process and natural justice. It is
contrary to the Brumby Labor government’s commitment of
open, transparent and fair government. It also contravenes the
Charter of Human Rights and Responsibilities Act 2006.
The government’s response to these issues, ‘that the
Ombudsman is an independent officer of the Parliament. It is
not appropriate or within the power of the Premier to
intervene in a decision taken by the Ombudsman in regard to
his assessment of whether he will investigate a complaint, in
this instance your complaint’, is totally unacceptable.
For the Ombudsman and officers of the Ombudsman to be
exempt from the Freedom of Information Act 1982 and to be
protected by section 29 of the Ombudsman Act 1973 is
unconstitutional.
I therefore request that the Legislative Assembly act now, to
establish an open, transparent and fair complaints resolution
management process and to protect the public from the
appalling practices and processes of the Ombudsman Victoria
office.

By Ms BARKER (Oakleigh) (1 signature).
Tabled.
Ordered that petition presented by honourable
member for Bass be considered next day on motion
of Mr K. SMITH (Bass).
Ordered that petition presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).
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STANDING ORDERS COMMITTEE
Petitions, the opening of Parliament and the
passage of legislation
Ms BARKER (Oakleigh) presented report, together
with appendices.
Tabled.
Ordered that report and appendices be printed.

DOCUMENTS
Tabled by Clerk:
Forensic Leave Panel — Report 2008
Freedom of Information Act 1982 — Report 2008–09 of the
Attorney-General on the operation of the Act
Ombudsman — Whistleblowers Protection Act 2001:
Investigation into the handling of drugs exhibits at the
Victoria Police Forensic Services Centre — Ordered to be
printed
Police Integrity, Office of:
Report 2008–09 under s 30L of the Surveillance Devices
Act 1999
Report 2008–09 under s 31 of the Crimes (Assumed
Identities) Act 2004
Statutory Rules under the following Acts:
Electricity Safety Act 1998 — SR 151
Environment Protection Act 1970 — SR 152
Fair Trading Act 1999 — SR 148
Greenhouse Gas Geological Sequestration Act 2008 —
SRs 149, 150
Travel Agents Act 1986 — SR 147
Subordinate Legislation Act 1994:

Ordered that petition presented by honourable
member for Murray Valley be considered next day
on motion of Mr JASPER (Murray Valley).
Ordered that petition presented by honourable
member for Narracan be considered next day on
motion of Mr BLACKWOOD (Narracan).

Ministers’ exemption certificates in relation to Statutory
Rules 147, 148, 152
Minister’s infringements offence consultation certificate
in relation to Statutory Rule 151
Terrorism (Community Protection) Act 2003 — Reports
2008–09 under ss 13 and 13ZR.

Mr McIntosh — On a point of order, Speaker, I
note the motion from the Leader of the House regarding
the sitting of the house was skipped over. I was just
wondering what happened to that particular matter on
the agenda before us.
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The SPEAKER — Order! The Leader of the House
is not in the chamber, and there is no motion.
Mr McIntosh — Perhaps the Speaker could explain
to the house exactly what are the implications of that
failure to move the motion.
The SPEAKER — Order! The sitting of the house
motion can be done at any time in a break of business.

MEMBERS STATEMENTS
Schools: Catholic sector
Mr DIXON (Nepean) — The house would be aware
that the government recently announced a commitment
to increase funding for non-government schools. Once
again we have seen the Brumby government following
the coalition’s educational leadership. I along with
other members of the coalition was pleased to receive
letters from a number of Catholic schools. I would like
to quote the following letter to the house:
As you would be aware the state government recently
announced a new funding deal for Catholic schools in
Victoria. Given this announcement, I thought it timely to
thank you and your party for your commitment announced
last year, to funding Catholic education at 25 per cent of the
cost of educating a Victorian government school student.
Our funding goal remains 25 per cent of the cost of education
in a Victorian government school. Your commitment to this
goal continues to be appreciated by the Catholic school
community.
Thank you again for the Liberal-Nationals coalition support
of Catholic education and your commitment to the principle
of parental choice in the education of their children.

I urge the Brumby government to fully initiate the
coalition policy and provide ongoing certainty to
Victoria’s non-government schools by funding
non-government schools to 25 per cent of the cost of
educating a child in a Victorian government school.

Vocational education and training:
independent watchdog
Mr DIXON — On another matter, I note that
Victoria has decided not to sign up to the plan from the
Council of Australian Governments to set up an
independent national watchdog for vocational
education and training. The Brumby government is
hardly in a position to go it alone given its appalling
record in monitoring and prosecuting rogue colleges
here in Victoria. A national approach would surely
protect Victorian students better than the current
arrangements.
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Racing: jumps events
Mr HULLS (Attorney-General) — Yesterday in
this place the member for South-West Coast made an
allegation that I threatened to abolish Racing Victoria
Ltd if it did not ban jumps racing. He said he had been
told by independent sources that I threatened to abolish
RVL and replace it with a racing commission covering
all three codes unless RVL banned jumps racing. An
article setting out this allegation appears in one of
today’s newspapers. The allegation made by the
member for South-West Coast is incorrect, untrue and
false. But worse than that, the member knew it to be
false.
Australian Jumps Racing Association president,
Rodney Rae, has stated that if the shadow minister’s
allegations are correct, I should resign. Mr Rae, to be
consistent, should have said that if they are not correct
and the shadow minister has told untruths, then the
shadow minister ought resign or be sacked. However, it
appears Mr Rae does not have the guts to do that, as he
was riding side-saddle with the shadow minister on a
horse called Falsehood. All he can do is run spurious
innuendos against my wife, of all people, without any
eye to actual facts.
RVL is an independent body supported by the
opposition to make decisions for and on behalf of the
broad racing industry. I fully understand people’s
emotions and differing views about decisions that RVL
may make from time to time, and in particular this
recent decision about jumps racing. However, it is
important that these arguments are based on facts rather
than fiction.
I trust that the member for South-West Coast will now
come into this place, if he has the guts, and apologise
for his outrageous contribution and the lies he told in
this place yesterday.

Swan Hill electorate: shop local campaigns
Mr WALSH (Swan Hill) — I have been supporting
communities throughout my electorate with their shop
local for Christmas campaigns. Putting local businesses
first is an excellent initiative, because the money stays
in those towns, creates jobs in those local communities
and there is usually better service within a local
community if you later need to follow up some issues
with your purchases. Putting local businesses first is
also important because they support our sporting clubs
and our community clubs through sponsorship. It is all
very well for people to want a prize at the end of the
cricket season or the end of the football season, but if
they have not shopped in those towns, then those
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businesses will not have the money to support those
clubs.

like Norris Bank Primary School is yet another
reminder of that party’s callousness.

Quite a few communities in my electorate have prizes
with the names of people who shop locally going into a
draw. The St Arnaud community has a $5000 prize, as
does the Charlton community. Donald has a $10 000
prize, and Donald was also one of the first communities
to start this particular program a number of years ago.
Warracknabeal has a $7500 prize for those who shop
locally.

I congratulate Norris Bank Primary School on the work
it does in the local community and for its commitment
to providing quality education. I commend the minister
and the Brumby government for investing this funding
in this great local school.

I congratulate the local businesses in those communities
for this excellent initiative. By ensuring that people
shop locally, money stays in local towns and jobs are
created in those towns.

Norris Bank Primary School, Bundoora:
centenary
Mr BROOKS (Bundoora) — In May this year
Norris Bank Primary School in Bundoora celebrated its
centenary with a range of activities, including an open
day. Norris Bank Primary School is an excellent local
school in my electorate served by dedicated teaching
staff, volunteers and parents. Over its 100 years it has
grown from a small rural school to a thriving suburban
centre of education and community activity. Major
building work is currently under way at the school as a
new library and learning spaces are being constructed
thanks to a $2 million allocation as part of the federal
government’s Building the Education Revolution
program.
While the federal government’s funding was certainly
much needed and a welcome injection of funds, I did
raise in this house in September this year the fact that
further funding would help to upgrade the rest of the
school’s buildings. I am delighted that this week the
Minister for Education has allocated $500 000 to Norris
Bank Primary School for this purpose. The school is
now looking forward to working with the Brumby
government, through the Department of Education and
Early Childhood Development, to utilise the funding
for maximum benefit.
I would like to thank the minister for considering the
issues that I raised and for helping to ensure that this
great school and its student body of over 200 children
are provided with the very best facilities in which to
learn and develop. This is another example of the stark
contrast between Labor governments which invest in
education and rebuild schools and Liberal governments
which close them down and sell them off. The fact that
the Liberal Party opposed federal funding for schools

Liquor: licences
Mr O’BRIEN (Malvern) — Liquor licensing
policies highlight the difference between the tired, old,
failed approach of the Brumby government and the
innovative, practical ideas of the coalition. Labor is
raising liquor licence fees by $20 million dollars next
year on top of a $5 million increase this year. This
massive tax grab is hitting small businesses and
community groups across the state, costing jobs and
cutting sponsorship of local events. But Labor does not
care about the impact of this tax grab, even claiming:
The proposed renewal fees are not considered a burden on
business.

Labor expects the responsible licensees in Victoria’s
towns and regions to pay for this government’s failure
to clean up King Street.
By way of contrast, the coalition has announced two
new policies on liquor licensing. The first is a 5-star
rating system which will offer discounts on liquor
licence fees for those venues with good track records.
Under the coalition, the better your record, the bigger
your discount. We will reward those licensees who act
responsibly.
We will also introduce a driver demerit points-style
system for liquor licences. Once specified
infringements are admitted or proven, demerit points
are incurred. If sufficient points are accrued, a venue
will have its liquor licence suspended automatically —
no appeal, no excuses. That is the choice Victorians
have when it comes to dealing with rogue bars and
clubs — a Liberal-Nationals coalition that will shut
them down automatically or a failed Labor approach
that keeps them open indefinitely.

Oakleigh Cannons Junior Football Club:
Smartplay program
Ms BARKER (Oakleigh) — Congratulations to the
Oakleigh Cannons Junior Football Club for again being
recognised as one of the most safety oriented clubs in
Victoria. In November 2008 an article in the Australian
featured the work of the club in ensuring that safety for
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children and young adults in sport is of the highest
priority.

first placed on the waiting list. David has now given up
and removed himself from the Monash waiting list.

Smartplay, which is Sports Medicine Australia’s sport
injury prevention program funded by VicHealth and
Sport and Recreation Victoria, has now produced a fact
sheet using the Oakleigh Cannons junior sport safety
program and promotes this case study as an example of
how a club can achieve sport safety and how safety can
contribute to overall club success and how a safety
program can be implemented within any sports club.

This is yet another manipulation of the waiting list by
the Brumby government. If patients cannot be hidden
on the not-ready-for-care waiting list, under this Labor
government patients’ surgical urgency categories are
simply changed without their knowledge or agreement.
What a disgrace!

The very hardworking and dedicated junior committee
and coaches have taken a strategic approach to the
provision of opportunity for boys and girls. It includes
the introduction of a volunteer management system
called the team support system, practising injury
prevention particularly through first aid training and
support for every team and appointing qualified
coaches.

Ms D’AMBROSIO (Mill Park) — I wish to report
to the house progress on the Melbourne bushfire
protection program (MBPP) as it relates to the Plenty
Gorge in my electorate. In July this year the Minister
for Environment and Climate Change announced a
$21 million package over the next four years to
improve public land around the outer metropolitan
fringes and make them fire ready.

The Oakleigh Cannons Junior Football Club includes
over 460 players across 35 teams, from under-5s to
under-18s, with close to 60 sports first aiders. I thank in
particular John Kostopoulos, Christine Agapitos, Karen
Prokopiou, Chris Prokopiou, Helen Kraloglou and
Helen Skouteris for their dedication to so many
children and young people in the community and their
hard work to ensure that children and young people
participate in sport and other physical activities in a safe
and non-discriminatory environment.

The Plenty Gorge parkland includes 1250 hectares of
beautiful landscape. It is one of Melbourne’s most
significant protected landscapes for threatened and
significant species, including the endangered growling
grass frog. As part of our enhanced strategy to prepare
for fires, an autumn burn and two spring burns have
been completed this year, and another autumn burn is
planned for next year.

As Smartplay indicates in the fact sheet:
Oakleigh Cannons Junior Football Club has worked hard to
implement strong practices in sports safety.

Hospitals: waiting lists
Mrs SHARDEY (Caulfield) — I raise the issue of
the disgraceful treatment of David Traynor, a man who
suffers a debilitating illness called torticollis. This
illness causes frequent painful spasms of the neck,
making it difficult for him to walk or even eat.
He was placed on the elective surgery waiting list at the
Monash Medical Centre in August 2008 as a category 2
patient for a neurosurgical procedure to relieve his
condition. Unbeknown to him, in February 2009,
without further surgical assessment, he was changed to
a category 3 patient and the waiting clock was restarted
from that time. This was confirmed in October and
November this year, some eight months later, when he
was finally told of his category change and that he
would have to wait until February next year for his
operation. That will be one and a half years after he was

Bushfires: preparedness

Planned burns for fuel reduction, fuel clearing and
slashing and the construction of fuel breaks, together
with improved access for rapid emergency response,
are key elements of the MBPP. Further, two additional
slip-on vehicles have been allocated to the Plenty
Gorge area and firefighting capacity has been increased
with additional staff. Nearby residents have been
advised through community information sessions about
how to prepare themselves for ember attack, and I am
very pleased to note that the Department of
Sustainability and Environment’s Plenty Gorge staff
and the local South Morang Country Fire Authority
brigade are locked in with community consultation to
have everyone fire ready.

Southern Grampians Adult Education:
graduation event
Mr DELAHUNTY (Lowan) — On Friday,
27 November my wife, Judie, and I were honoured to
be part of a youth graduation and presentation night in
Hamilton. This was a celebration of achievements for
19 young students in youth education and Victorian
certificate of applied learning programs who have been
disengaged from mainstream schooling. It was the most
memorable and special event.
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I congratulate the students, their families and friends
who put in a great effort for this presentation night and
those who made speeches highlighting their
achievements for the year. Congratulations also to the
committee and staff of Southern Grampians Adult
Education for conducting these programs to help our
disengaged youth.

Ambulance Victoria: vacuum immobilisation
mattresses
Mr DELAHUNTY — On another matter, my
thanks go to the western Victorian Harley-Davidson
owners group for its generous donation of a vacuum
immobilisation mattress for use by Ambulance Victoria
in western Victoria. This equipment is used for the
immobilisation and safe transport of patients who have
suffered spinal injuries and fractures. I was proud to be
involved in the presentation of this new equipment at
Old Dadswells Town last Sunday. It will be located at
Horsham. Other vacuum mattresses have been
purchased by community groups and are located at
Nhill and Edenhope.
This item of emergency equipment is not only of great
benefit to patients but also to the occupational health
and safety of staff when lifting or transporting patients.
I am informed this important equipment, costing about
$1300, is standard issue for ambulance services in other
states. However, it is not here in Victoria. This is not
good enough and I call on the government to get behind
this important program and provide vacuum
immobilisation mattresses to Ambulance Victoria.

Disability services: national insurance
Mr LIM (Clayton) — I would like to express my
support for a Medicare-style national insurance scheme
for Australians with serious disabilities as proposed by
the federal government. One of the options is a no-fault
insurance scheme which would provide lifetime care
for people with disabilities. So far thousands of families
in Australia with disabilities are not able to receive
adequate care and medical support. The population of
people who have disabilities is growing very fast. There
are 1.5 million Australians at the moment, and it will be
2.3 million in 2030. Therefore we should increase
awareness in our community about the uncertainties of
our current insurance system. Under the current system
people are covered only when they are injured in the
workplace or when they are involved in a motor
accident, but if they acquire a disability, are born with a
disability or have a child with a disability then there is
no entitlement. The goal of the scheme would be to
provide lifetime care for the disabled which would
relieve pressure on families and charities. This scheme
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would be funded by a levy across our population. Every
Australian should support and pay for it as it will create
a safety net for everyone in the country to live with
pride and dignity and to have a good quality of life.

Public transport: myki ticketing system
Mr THOMPSON (Sandringham) — A constituent
from Beaumaris recently wrote to me using the
following terms:
I have recently trialled myki and can assure that it is —

I will take out an Australian vernacular description he
used and say ‘not working very well’. The letter
continues:
I today got on the train at Brighton Beach, myki worked fine,
but could not get off the Flinders Street station without
attendant assistance.
To be brief, the system works when you get on the train, but
not when you get off!
As an adult, I have been using public transport since 1974,
and have used very many different types of ticketing. This
one is by far the worst.
The myki system is —

I will again replace the Australian vernacular he uses,
this time with the words ‘not working very well’. He
then said:
It just does not work.
Whatever was wrong the previous system, and why ever have
taxpayers paid —

I will correct the figure he uses; it is $1.3 billion —
… to fix a problem which did not exist?
I don’t need to tell you that, on the basis of this issue alone, I
won’t be voting Labor next election.

He then goes on to note:
Feel free to quote me in Parliament.
It is sad that so much money has been wasted, which could
have been better spent on our third-rate public education
system.

In his correspondence indirect reference is made to
another matter — that is, the rip-off of Victorian
working families regarding the traffic lights operating
on the corner of Nepean Highway and Bay Road,
Cheltenham, which has taken $4 million to $5 million
from the local community and which is a continuing
major concern to Victorian electors.
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John Forbes
Mr NOONAN (Williamstown) — I rise to
congratulate John Forbes, who recently announced his
retirement as chairman of the Victoria Police Blue
Ribbon Foundation after more than 20 years of service.
John’s involvement with the foundation began in 1988,
after the tragic murders of constables Steven Tynan and
Damien Eyre in South Yarra, when a small group was
formed to ensure that the two officers would never be
forgotten. Since then the foundation has extended its
reach across the Victorian community, raising more
than $5 million to fund trauma facilities at public
hospitals in the names of police killed in the line of
duty.
As a result of the foundation’s work, hospitals in
Melbourne, Bendigo and Shepparton all have facilities
that bear the names of Steven Tynan and Damien Eyre.
This work is replicated in the many public hospitals
across the state, ensuring that Victorians never forget
the price some police pay when serving our
community. Through all of this, John Forbes has been
at the helm, serving with the committed board of
community leaders and a small staff led by Neil
Soullier.
On Australia Day 2001 John’s contribution was
appropriately recognised when he was awarded the
medal of the Order of Australia for his service to the
community and the Victoria Police Blue Ribbon
Foundation. John’s contribution reminds us all that
there can be no greater reward in life than to serve your
community. I wish John and Fay Forbes many more
happy times together on their farm Prairie Park at
Mitiamo.

Christmas felicitations
Mrs FYFFE (Evelyn) — I wish every member of
our police force, Metropolitan Fire Brigade, Country
Fire Authority, State Emergency Service, the Red
Cross, the Country Women’s Association, all hospital
staff and the vast army of Victoria’s volunteers a very
happy Christmas and new year. I pray the holiday
season is quiet, uneventful and peaceful. I thank them
from the bottom of my heart for the service they gave
during the horrific bushfires.

Coldstream Primary School: funding
Mrs FYFFE — The Coldstream Primary School
community is outraged. The school received $850 000
as part of a federal government program designed to
stimulate the economy. Construction was suspended
until further notice after it was discovered that three
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new classrooms and a common area could not be built
for $850 000.
I call on the Minister for Education to show support for
Coldstream Primary School to prevent a likely
downgrade in the plans for the school, which is in
desperate need of more space for pupils. They have
been left with a hole in the ground. It is a school that
has a close community, one that has difficult needs at
times. The staff members work very hard, and they are
now being placed in an impossible situation.

Agriculture: farmers rights
Mrs FYFFE — Under section 71 of the Shire of
Yarra Ranges draft Electronic Bird Deterrent Local
Law 2009 a farmer must not use an electronic bird
deterrent where it makes sound for more than 35 per
cent of the time, or all of the time during a 10-minute
period. I call on the government to do as it promised
several years ago and to introduce rights for farmers in
these areas.

Students: Switched on to Learning booklet
Ms RICHARDSON (Northcote) — On Monday,
30 December at my electorate office enthusiastic
years 4, 5 and 6 students from the Penders Grove and
Preston South primary schools presented Switched on
to Learning — a fabulous booklet put together by
students as the culmination of a three-year project to
understand what it is that engages students at school.
The students, members of the student action teams at
the two schools, included Chris, Crystle, Douha,
Ibrahim, Afua, Jacob, Liam, Matty, Rennea, Sarah,
Shai and Shkita from Penders Grove Primary School,
along with MuAad, Jakob, Nathan, Josh, Tania, Anh,
Caroline, Sharna, Claire, Yermurraki, Aleks and
Mikayla from Preston South Primary School. Their
commitment and drive is an inspiration for all of us.
Teachers Jeff Jackson and Sam Ross along with
principals Glendy Jakober and Therese West provided
enthusiastic encouragement and support.
The students explained to me why they believed
engagement is important, what factors affected student
engagement and what could be done to improve it. I
also learnt about the forums, surveys and teacher
activities the student action teams had undertaken to get
a handle on these concepts and to help other students to
become engaged.
The project is part of the Student Initiatives in School
Engagement with funding from the CASS Foundation
Ltd. Valuable assistance was given by Roger

MEMBERS STATEMENTS
Thursday, 10 December 2009

ASSEMBLY

Holdsworth from the Australian Youth Research Centre
at the University of Melbourne.
The booklet — the work of the students themselves —
is a fantastic demonstration of their commitment and
effort. I have no doubt that their fellow students will
find their schooling environment enhanced by this
project, and the wider school communities will benefit
greatly as a consequence.

Bushfires: fuel reduction
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Limbs 4 Life: activities
Mr PERERA (Cranbourne) — It is with a great
honour that I rise to speak about an organisation that is
doing so much in supporting amputees, not only in
Victoria but also across Australia. I had the pleasure
recently of taking part in a fundraiser at the Sandhurst
club and attending a dinner supporting this great cause.
Unfortunately, due to the increase in diabetic and
vascular disease-related amputations, no less than
4200 amputations are performed nationally each year.

Mr WAKELING (Ferntree Gully) — I wish to
raise concerns about the problems faced by Rowville
residents of Jubilee Drive and Monbulk Crescent who
are having great difficulty in requiring Melbourne
Water to clear undergrowth along the Monbulk Creek
in the Koolamara Waters wetlands reserve.

While Limbs 4 Life began as a Victorian operation, in
four years the organisation has fast become the peak
body for amputees throughout Australia. There is no
other organisation which provides support services to
this community who seek access to peer-to-peer
assistance and information.

Residents have been unable to convince Melbourne
Water to clear this parkland and have resorted to taking
up their issue in the local newspaper. I call upon the
Brumby government to ensure that this land is
adequately maintained to ensure that the concerns of
neighbouring residents are allayed in the lead-up to this
year’s bushfire season.

I, too, believe that no-one should go through the trauma
of limb loss alone and that access to programs provided
through Limbs 4 Life provide a positive vehicle for
every individual’s personal empowerment and
rehabilitation.

The fear of a potential bushfire is of great concern to
many residents in my electorate. I have been recently
contacted by concerned residents about the build-up of
fallen trees along the road reserves on Kelletts and
Wellington roads, Lysterfield. The sections of both
roads are located close to the Lysterfield State Park.
Many Lysterfield residents recently attended a Country
Fire Authority meeting regarding the need to prepare
for the upcoming bushfire season. Residents were
advised to maintain their properties to reduce fuel
loads; however, equally the state government needs to
ensure that it is undertaking its own heavy lifting to
reduce the fuel loads on its reserves. Accordingly, I call
upon VicRoads to work with Knox council to reduce
the level of roadside fuel loads on both of these major
arterials in Lysterfield.

Schools: chaplaincy program
Mr WAKELING — On another matter, I wish to
raise concerns about the future of the school chaplaincy
program. This is a wonderful program that operates
within many schools in my electorate, and I trust that
the government will work with the federal government
to ensure that this program continues.

I take my hat off to Melissa Noonan, executive officer
of Limbs 4 Life, for her commitment and passion to
making a difference, and also to Ron Smith, media
director of the Sandhurst Club, for playing an integral
part in the recent events I attended in support of
Limbs 4 Life.

Kidney Health Australia
Mr PERERA — Recently I also had the pleasure of
joining other members of Parliament in the
parliamentary gardens to help Kidney Health
Australia — —
The ACTING SPEAKER (Mr Stensholt) —
Order! The member’s time has expired.

Small business: government charges
Mr NORTHE (Morwell) — Regional businesses
continue to struggle under the Brumby government’s
ever increasing fees, such as the fire services levy
(FSL) and liquor licence fees, which are making it
extremely difficult for many businesses to remain
financially viable. For example, in 2006 a $1000 basic
insurance premium for regional businesses incurred an
FSL fee of $220, yet this figure is now $840 —
equating to an increase of 281 per cent. Of course
stamp duty and GST are included on top of the FSL, so
a $1000 basic insurance premium including associated
fees now costs businesses $2226.40. In 2007 general
liquor license renewal fees were $166.10, but as of
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2010 this figure will rise to $795.00, which equates to
an increase of 378 per cent.
The Brumby government’s formula that applies to new
liquor licence fees has created much consternation for
many businesses and not-for-profit organisations that
have been caught up in this mess. It is little wonder that
such significant cost imposts have forced the Brumby
government to introduce a liquor licence fee hardship
policy, given the huge community backlash.
The double whammy of the substantial cost increases of
both FSL and liquor licence fees threatens the future
viability of many country pubs and businesses — for
example, an irate publican advised me recently that he
is reconsidering his future in the industry, given these
cost imposts. In relation to the new liquor licence fees,
the Brumby government has previously stated that ‘the
proposed risk-based renewal fees are not considered a
burden on businesses’. I can inform the Brumby
government that it is wrong, wrong and wrong.

Global Alliance for Vaccines and Immunisation
Mr PANDAZOPOULOS (Dandenong) — I rise to
recognise and support the work of the Global Alliance
for Vaccines and Immunisation (GAVI), which recently
had its once every four years forum in Hanoi. For the
first time ever it invited parliamentarians from Europe
and from the Asian Forum of Parliamentarians on
Population and Development, which has a chapter in
Canberra that I participate in. The Global Alliance for
Vaccines and Immunisation is a private-public global
health partnership committed to saving children’s lives
and protecting their health by increasing access to
immunisation in poor countries.
We have a fantastic maternal and child health system.
From birth to their early years, kids receive regular
vaccinations and immunisations, and we have
eliminated a whole lot of basic diseases that are still
prevalent around the world. The work of GAVI is about
bringing together the United Nations Children’s Fund,
the World Health Organisation, the World Bank, donor
countries like Australia, donor receiving developing
countries, global non-government organisations, the
pharmaceutical industry and philanthropists to make a
joint collaborative effort to ensure that vaccines and
immunisation are advanced around the world and to
ensure that prices come down through this, and I am
pleased that Australia is a big contributor to these
programs.
Unfortunately, however, there are still many millions of
kids around the world who do not receive the basic
vaccinations we take for granted in places like
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Australia. Hundreds of thousands of children die every
year. That is why organisations like GAVI, which was
started after Davos in 1999 by Bill and Melinda Gates,
is such a wonderful organisation of global cooperation
that we should continue to participate in.

Bushfires: neighbourhood safer places
Mr TILLEY (Benambra) — As we come to the end
of 2009, one of the enduring images which will be
associated with this year in history is that of the Black
Saturday fires. There has been a royal commission into
the matter, which has provided two interim reports. The
first lists some 51 recommendations to improve the
public’s safety during times of major fire. The Premier,
upon the release of the first interim report, faithfully
promised Victorians that his government would
implement all of these recommendations immediately.
It came as no shock when the Premier did not live up to
his word on bushfire safety, as Labor has not done so
25 times before over its 10 long years in government.
Labor has failed north-eastern Victorians on
neighbourhood safer places. It promised to deliver
them, and it has failed. Labor dumped its duty on
underprepared and underresourced local governments.
Of the nearly 300 possible sites for neighbourhood
safer places, 88 have not been assessed. All possible
neighbourhood safer places sites in north-eastern
Victoria will form part of the 88 not yet assessed. This
means that of the 104 neighbourhood safer places sites
designated for this fire season, not one of them will be
in north-eastern Victoria. It is a disgrace. Under Labor
north-eastern Victorians do not count, notwithstanding
the hard work and efforts of both career and volunteer
firefighters.

Verchovyna Ukrainian dance ensemble
Mrs MADDIGAN (Essendon) — On 29 November
I had the great pleasure to attend a performance — The
Art of Dance Concert — put on by the Verchovyna
Ukrainian dance ensemble in Essendon. This dance
ensemble has reached a very high level of performance.
It was established in 1966 and has been very significant
in ensuring that Ukrainian dance forms are still
performed in Australia and are recognised.
The concert featured dances from many regional areas
of Ukraine, and the dancers performed at an
exceptionally high level. They started off with some
very young dancers — the youngest would have been 3
or 4 years of age — up to quite experienced dancers,
and the school now has well over 100 students. I
congratulate the Ukrainian community on its efforts to
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maintain the Ukrainian culture while becoming part of
the broader Australian culture.
I particularly acknowledge the Moravski family for
their work in the dance ensemble area, as well as a lot
of other areas relating to Ukrainian activities. They
have worked tirelessly over at least two generations to
ensure that they can assist young people to have the
great experience of dance. It was a great concert and I
know that everyone in the packed Ukrainian hall in
Russell Street, Essendon, very much enjoyed it.

Narre Warren South electorate: carols by
candlelight
Ms GRALEY (Narre Warren South) — Hark the
herald angels sing! Last Saturday over 2000 people
gathered for the annual carols by candlelight in the
parkland surrounding Oakgrove Community House.
Hosted by the Metro Church, it was a terrific family
event — just how Christmas should be. A big thank
you to Julie Kelly from the church who worked
tirelessly to make this event such a success but above
all to ensure it is a real community event. Julie, you are
an angel. Many thanks to the general sponsors,
especially FoodWorks, Marino and Gabrielle Biviano,
Paul Jones from Bendigo Bank, and Carol Bosward and
Sandra Rotunno from Contours. They are all terrific
supporters of the Narre Warren South community.

CONSUMER AFFAIRS LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from 26 November; motion of
Mr ROBINSON (Minister for Consumer Affairs).
Government amendments circulated by
Mr ROBINSON (Minister for Consumer Affairs)
pursuant to standing orders.
Mr O’BRIEN (Malvern) — The opposition will not
be opposing this bill which seeks to amend the
Prostitution Control Act 1994 and consolidate,
modernise or repeal many consumer acts under the
consumer affairs legislation modernisation project.
As this is a fairly comprehensive bill dealing with many
different types of consumer affairs legislation, by
necessity I will not be able to go through it in a clause
by clause sense, but in the time available to me I will
deal with as many of the substantive issues as I can.
Firstly I would like to take the house to the
amendments provided in the bill in relation to the
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Prostitution Control Act, which under the provisions in
part 7 of the bill will be renamed. The government has
decided its policy on prostitution is to get rid of the
word ‘prostitution’, and it will now call it ‘sex work’.
This is not something that the opposition opposes, so
the Prostitution Control Act 1994 will become the Sex
Work Act 1994 and all references to ‘prostitution’ in
that legislation will be replaced with references to ‘sex
work.’
There are some very positive measures in part 7 of the
bill. Doubling the penalties for operating an unlicensed
brothel to 1200 penalty units is something this side of
the house certainly supports. We think it is entirely
appropriate that those people who run unlicensed
brothels are hit, and hit hard. Not only are they doing
something illegal but quite often unlicensed brothels do
not meet the health standards that are required of
licensed brothels, and there are concerns about evasion
of taxation, sexual trafficking and sex slavery. People
who run unlicensed brothels are demonstrating a
disrespect for the law, and it is not unreasonable to
think that may well flow over into other forms of illegal
activity. We think having suitably tough penalties for
operating unlicensed brothels is appropriate.
Other measures in part 7 are cause for some level of
concern for the opposition. I will put those on record,
and I hope that at the appropriate time the government
will respond to them. The first of these relates to the
decision to remove the requirement for monthly swab
tests for sex workers. That is to be replaced by a
provision authorising the Minister for Health to
determine the times at which swabs are taken. We
would be very concerned if the Minister for Health
were to impose a requirement that is less onerous than
that set out in the current legislation. The health of sex
workers and their clients is one of the paramount
considerations in the regulation of the Victorian sex
industry by this Parliament. For quite some time we
have had a requirement in the Prostitution Control Act
for monthly tests to be undertaken, and for good
reason — because it is necessary that people who
engage in work of that nature be required to ensure that
their health is up to standard and is not presenting a risk
to themselves or to their clients.
In the briefing session I was advised that the
government wanted to remove the requirement for
monthly tests and replace it with a requirement that
tests be undertaken at the intervals determined by the
Minister for Health to provide more flexibility. What
was never explained was what extra flexibility is
required and why it is required. Is it because the
government believes monthly tests are not sufficient
and there should be a move to having tests every two or
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three weeks? Or does the government believe that
monthly tests are too onerous and it should move to
having tests every two or six months? We do not have
an answer on that.
We have not had any indication of what the
government intends to do. We have been told it wants
to have more flexibility, but we have not been told what
it wants to do with that flexibility. That is something the
house and the public are entitled to know.
Another concern about the bill was raised by the
Scrutiny of Acts and Regulations Committee. It relates
to clause 63 of the bill, which inserts new
section 61DA, entitled ‘Persons to answer questions in
relation to suspected non-licensed sex work service
providing business’, into the act. That section
provides — and I am summarising — that if an
inspector believes on reasonable grounds that premises
are being used as a brothel without a licence, the
inspector may request any person who is entering or
leaving the premises to provide their name and address,
to answer any questions put by the inspector in relation
to the use of the premises as a brothel and to provide a
written statement to the inspector in relation to any
questions put by the inspector.
This is a serious provision because a person must not
fail to comply with a request by the inspector or they
will face a level 10 fine, which is 10 penalty units or
over $1000. It is a criminal provision to that extent. In
the briefing I had with the minister’s staff I raised the
issue of whether this provision was seen as compatible
with the Charter of Human Rights and Responsibilities,
because on the face of it it seemed to be something
which may raise issues in the charter. At the briefing I
was assured that it had been considered in that context
and had all checked out okay.
In the statement which was tabled by the minister he
said:
The proposal in clause 63 to empower inspectors to stop
people entering and leaving reasonably suspected illegal
brothel premises, question them and require them to provide a
name, address and statements engages, but does not limit, the
right to privacy. The evidence obtained by inspectors from
Consumer Affairs Victoria may be used in subsequent
proceedings. This proposal is compatible with the charter and
not arbitrary or unlawful because section 15 of the
Prostitution Control Act 1994 makes it an offence to be in,
entering or leaving an unlicensed brothel without a reasonable
excuse.

I turn to what the Scrutiny of Acts and Regulations
Committee had to say. I note for the record that SARC
is a bipartisan committee; it is a respected committee in
this place because it has often acted as a watchdog, or
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guardian, and is probably one of the few instances
where the executive is properly scrutinised by the
Parliament — and that happens no matter who is in
government or who is in opposition. Both sides give
weight to what SARC says. In SARC’s Alert Digest
No. 15 of 2009, in referring to this bill, the committee
observed that:
… the statement of compatibility’s discussion does not
address whether clause 63’s interference with privacy is
proportionate to its purpose and formulated with sufficient
precision to allow people being questioned to understand
what questions they are obliged to answer.

The report goes on:
Most importantly, the statement of compatibility does not
address clause 63’s impact on the charter’s right against
compelled self-incrimination.

The committee noted that:
New section 61DA(3), in contrast to other compelled
questioning requirements in the Prostitution Control Act
1994, does not provide for any defence of ‘reasonable excuse’
for the offence of not answering an inspector’s question.

It goes on:
The committee observes that the Supreme Court has recently
held that a legal scheme of this type (in the Major Crimes
(Investigative Powers) Act 2004) is incompatible with the
charter. While compelled questioning without full immunity
against self-incrimination may sometimes be compatible with
the charter if the absence of a full immunity is both
reasonable and demonstrably justified, the committee —

and this is SARC —
feels that, in light of the Supreme Court’s ruling, a number of
features of clause 63 mean that it may be incompatible with
the charter …

The Scrutiny of Acts and Regulations Committee report
goes on in considerable detail, but given the amount of
ground I need to cover in this debate I am unfortunately
unable to go into it. But I note again that SARC is a
respected committee of this Parliament. It has raised
legitimate concerns about the structure of these
provisions in part 7 of the bill. Given that on both sides
of the house we are interested in cracking down on
illegal brothels and on those who use them, we would
also, hopefully, be in agreement that we need to do so
in accordance with the requirements set out by the
Charter of Human Rights and Responsibilities. I ask the
minister to take what SARC has said on board and
consider whether or not what would be done with this
bill may not be done better in a different way. If the
minister were looking to do that and introduce
legislation to this house next year to improve the
operation of these provisions, this side of the house
would certainly welcome that.
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There are some other aspects of part 7 that raise some
issues that I would like to mention. One is that it
provides an exemption from the definition of ‘brothels’
in the act for what is called a sex-on-premises venue. A
sex-on-premises venue is defined in the bill to mean:
… any venue where a person is required to pay an admission
fee or charge to enter the venue for the purpose of engaging in
sexual activities with another person who has also entered the
venue on the same terms and who did not receive any form of
payment or reward, whether directly or indirectly, for
engaging in sexual activities.

That is what a sex-on-premises venue is. It is not, as
some may have thought, Mike Rann’s desk or
anywhere where Tiger Woods happens to be! But it is
also not a brothel, because it is not a place where
money changes hands for the provision of sexual
services. This is a phenomenon which I understand is
associated with the gay community by and large. It is
important that we get the health message out there.
The bill provides that these sex-on-premises venues
may be exempted from the definition of ‘brothel’ if the
secretary — and this is the health department
secretary — is satisfied that the operator has agreed in
writing to operate the venue in accordance with a
statement of principles and procedures for the
promotion of sexual health that has been endorsed by
the secretary and, if the venue has commenced
operation, the operator is operating the venue in
accordance with the statement of principles and
procedures.
We think it is important that these venues be required to
sign up to obligations in relation to promoting proper
sexual health practices on these premises. I query
whether this goes far enough and whether something
that may be a little bit more onerous or prescriptive in
terms of the requirements to promote safe sex on these
venues should be looked at.
There is something else that I am a little bit concerned
about. I asked the minister’s office in the briefing
whether any sex-on-premises venues hold liquor
licences, because brothels in Victoria cannot hold liquor
licences and there are a number of reasons for that. One
of the reasons is that there has always been a strong
view taken by this Parliament that there is greater
danger of sexual malpractice or other things going
wrong in a brothel if alcohol is served because of the
danger that alcohol may impair the judgement of either
the sex worker or the client. I received advice from the
minister — and I thank him for the advice — in a letter
which is undated but was received by me in the last few
days. The question was:
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Do any sex-on-premises venues hold a liquor licence, and do
they need a planning permit before they commence
operating?

The minister replied:
I am aware that some sex-on-premises venues hold a liquor
licence. A local planning approval is required to operate as a
sex-on-premises venue.

I am concerned that we can be having sex-on-premises
venues with liquor licences. The same thought process,
that same logic, that led to this Parliament deciding that
having liquor licences for licensed brothels was
inappropriate would apply to sex-on-premises venues. I
ask the Minister for Consumer Affairs, who also deals
with liquor licensing, to consider whether the
government believes it is appropriate that these venues
continue to operate with liquor licences. Given that the
minister has recently changed liquor licence fees and
that venues that have sexually explicit entertainment
will be paying $30 000 a year for their liquor licence,
another question is: would these sex-on-premises
venues which have liquor licences be in that category
and will they be paying $30 000 a year? It may be that
if such venues were paying $30 000 a year, they would
decide it may not be worth their effort to have a liquor
licence. It depends on whether the way the minister has
defined ‘sexually explicit entertainment’ in his liquor
licensing fee regime covers these sorts of
sex-on-premises venues.
We raise this because we are concerned that, while
there are some positive measures in the bill around
increasing the penalties, there are some aspects which
have the potential to be left open to some problems. We
would like to put those on the record in the course of
this debate and seek the minister’s response in due
course.
There are also other measures in part 7 to introduce
identity card requirements for brothel owners and
managers, which we think is appropriate. There are also
penalty provisions for not taking all reasonable steps to
minimise risks relating to sexually transmitted
infections. These requirements are on both the client
and the sex worker in relation to these matters. There is
a considerable amount of explicit detail in the bill. To
preserve the dignity of Hansard I will not go into it, but
the Parliament does occasionally need to be earthy in
order to get the message across as to how those sorts of
practices are meant to be undertaken to try to promote
proper sexual health.
One other aspect of the bill in relation to the
Prostitution Control Act that I would like to mention is
the new section 60A which is to be inserted into the act.
This will provide that:
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… A licensee —

that is, the licensee of a brothel —
must keep the prescribed signage relating to sexual slavery
displayed on the premises of the sex work service providing
business in such place or places that it may be read by any
person on the premises.

And that is a penal provision if you fail to comply. I
believe this is something that has been done by the City
of Yarra. It was the trailblazing local government that
decided to require that brothels needed to have signs up
to let workers know what is sex slavery, and that if they
find themselves to be in a position where they regard
themselves as being subject to it, they have options and
there are people who are able to provide them with
assistance. I think that is a positive step, but I have to
ask: is that all? The Brumby government recently
referred the important issue — the urgent issue — of
people trafficking in the sex industry to a parliamentary
committee that will not report until 30 June next year.
We know that sex slavery happens in Victoria, and that
is an absolute indictment. There was a conviction in
June 2006 of Ms Wei Tang for sex slavery offences that
occurred in a licensed brothel in Fitzroy. This proves
that sex trafficking is happening in Victoria and
deserves urgent attention.
While it is good that the Drugs and Crime Prevention
Committee has been asked to inquire into the issue of
people trafficking in the sex industry and report to this
Parliament, more needs to be done. The government
has known, because of the conviction of Ms Wei Tang,
that sex trafficking is happening in this state. The poor
people who are subject to it — those who might well be
living amongst us and walking amongst us when we
walk out of this august chamber and down Bourke
Street — deserve more action and more urgent action
than what we have seen so far. While we support the
measure to have the signage installed in licensed
brothel premises, I think a lot more can and should be
done by the government on this score.
Given that I am now two-thirds of the way through my
allotted time, I do need to traverse some of the other
matters in this bill. This bill repeals trade measurement
legislation with effect from 1 July 2010, which is when
the Australian government will take over some
obligations for these issues under a Council of
Australian Governments agreement. That seems to be a
positive move. Trade measurement should be
something that is a national issue. I do not think we
need to have different standards for trade measurement
in Victoria, New South Wales and Tasmania.
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It does raise the question of what will happen to those
people who have been acting as trade measurement
inspectors. My understanding from the briefing is that
many are under contract, and those people who are
contractors are likely to take up new contracts with the
Australian government. But if there are people who are
employed in Consumer Affairs Victoria in relation to
trade management whose services are no longer
required in that area, I am sure there are many other
areas of CAV regulation and enforcement where they
can be better deployed. I would hope this does not see a
net decrease in staff at CAV in the inspection and
enforcement areas, and that those people can be
transferred into other areas of CAV’s responsibility
which need a bit of a buck up.
The bill also repeals some redundant fuel legislation,
redundant competition and corporations legislation and
redundant provisions relating to common carriers and
landlord and tenant legislation. In the course of my
consultation with various stakeholders on the bill I have
had it confirmed by the Tenants Union of Victoria that
it has no concerns about this bill, and I quote:
In particular we find the changes relating to the Landlord and
Tenant Act acceptable.

Many provisions of the Landlord and Tenant Act are
repealed under this bill, but there is a provision relating
to chattels, fixtures and fittings which is taken out of the
old Landlord and Tenant Act and inserted into the
Property Law Act. As a former barrister who had a case
that went on for far too many days dealing with the
distinction between a chattel, a fixture and a fitting, I
am pleased to see that that little provision survives. I
might need to go back to it one day.
The bill also makes a number of technical amendments
to the Owners Corporations Act, and I have had some
correspondence on this from OCV, which describes
itself as being the voice of the owners corporation
industry. It was explained to me in the briefings that
this was essentially some legislative tidying up and — I
will not use the exact phrase — the legislative changes
were designed to provide a simple guide for owners
corporations managers and owners corporations owners
as to how their procedures should operate; for example,
we see provisions that state that an owners corporation
committee only has the powers that have specifically
been referred to it by a general meeting of the owners
corporation. OCV has expressed some concern about
this; it said that there is a respectable view that there is
an automatic delegation of powers from a general
meeting of an owners corporation to its committee, and
therefore this amendment is not only unnecessary but
also unhelpful. I respect the view of OCV and it has set
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out why it believes it will be more helpful or more
conducive to the smooth functioning of owners
corporations’ corporate governance to have automatic
delegations.
Speaking for the coalition, it thinks it is important that
the owners of owners corporations realise what powers
they are passing on to those who they elect on the
committee. I think having automatic delegations could
lead to the situation where owners might have decisions
made in their name which they would be completely
unaware of, and in fact they would be unaware that they
had given away the power to do so to the owners
corporation committee. So while respecting the view of
Owners Corporations Victoria, this is one issue where I
think we would agree with the government that it is
important that delegations of powers to committees be
set out quite clearly.
There is also another concern expressed by OCV
regarding proxies for committee meetings: OCV is not
supportive of that. OCV puts the view that this is akin
to an MP providing a proxy for a colleague to vote on a
bill on their behalf. I am sure there would be no
members of this house who would be interested in
sitting at home and finding a proxy from among their
colleagues to come in here and vote on their behalf, so I
do not think the analogy quite stacks up. It is fair to say
that, while owners corporations have very important
roles to discharge, committees also have very important
roles to discharge, but they are not necessarily in quite
the same realm as elected parliaments.
To ensure the smooth functioning of committees it may
be appropriate that proxies be permitted. However, I
would say it is important that at least a significant
quorum be required. You would not want two people
turning up with proxies for every other member of the
committee and simply having two people duelling over
proxies. There needs to be a sufficient number of real
life bodies in the room making the decisions. If it
becomes a problem down the track, this is something
the Parliament may wish to return to.
OCV also expresses concerns about changes being
made to require owners corporations certificates to be
sealed. I was advised by the government in the briefing
that the witness requirements will be altered by
regulation in the future, which will make what could
otherwise be a fairly cumbersome procedure much
easier. We welcome that proposal.
The bill also liberalises restrictions on the transfer of
deposit moneys so as to permit, for example, an estate
agent to pay deposit moneys to a conveyancer.
Obviously it makes a lot of sense that, if lawyers, estate
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agents and conveyancers are going to be involved in the
transmission of property through the sale of land, they
be able to send and transfer and receive money to and
from each other. At the moment there has been a glitch
where some moneys can go only one way. This is being
corrected by this bill.
The bill also streamlines aspects of the Estate Agents
Act, most notably in relation to licensing. It removes
the requirement for applicants for a real estate licence to
have character references. In the briefing I asked
whether that was because some applicants found it hard
to find three people willing to stand up and give them a
character reference, but I was assured that that was not
the reason for the requirement. It was that we do not
require character references for just about any other
form of professional licensing. The mind boggles as to
where you could wind up if you went down that path.
The opposition supports the removal of what seems to
be a quaint if not anachronistic form of regulation.
The bill also repeals the Private Agents Act relating to
debt collectors and shifts regulation for this area into
the Fair Trading Act. Notably the regulation shifts from
being a licensing system, which requires a debt
collector to obtain a licence to work in the area of debt
collection, to a compliance system, which means that
only those persons who are disqualified by reason of
some statutory criteria are unable to act as debt
collectors. At the moment, if you want to act as a debt
collector — that is, collecting a debt or another person,
not for yourself — you need to be licensed. However,
this is moving to a system whereby anybody will be
able to act as a debt collector unless they fall foul of
some statutory criteria. These criteria relate to various
offences that may have been committed by people: if
they have been found to have been involved in the use
of physical force, undue harassment or coercion in
contravention of various acts; if they are insolvent
under administration; if they are under 18 years of age
or if in the preceding five years they held a private
security licence under the Private Security Act 2004
that was cancelled or suspended.
It raises a few queries on our side as to whether, given
the sensitivity of issues relating to debt collection, this
is an appropriate way to go. But as long as the
government and the minister closely monitor this issue,
and as long as those statutory criteria are vigorously
applied and any inappropriate people who are acting as
debt collectors are quickly weeded out, we are prepared
to give this form of reform a go.
As I said, this is quite a comprehensive bill. There is
also a house amendment that was circulated by the
minister. Part of the reason the opposition is not
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opposing the bill rather than giving it our full support is
that to some extent we have to take on trust the
government’s claim that a number of these repeals will
not have unintended consequences. Given that the
house amendment moved by the minister had its
genesis in my picking up a problem in the bill during
the course of the briefing, we think that not opposing
the bill is an appropriate position for the opposition to
take, and that is where we stand.
Mr CARLI (Brunswick) — It is with pleasure I rise
to support the Consumer Affairs Legislation
Amendment Bill. I am pleased that the opposition has
chosen not to oppose this bill. I am also pleased that the
member for Malvern was supportive of the work of the
Scrutiny of Acts and Regulations Committee, which
obviously does important scrutiny work in this
Parliament. More importantly, I appreciate his support
for the Charter of Human Rights and Responsibilities in
Victoria and his belief that legislation should meet the
higher bar it sets. There is increasing support for the
charter of rights from the opposition, and the
government greets this with great enthusiasm. We
welcome the increasing number of references to the
charter and the support of the charter, as we heard from
the member for Malvern.
This amendment bill is the first tranche of a series of
reforms of the consumer affairs legislation. It is about
cleaning up the statute books and improving
regulations. It is about a series of reforms that have now
commenced and will continue. It is very important that
governments do the necessary work of looking at
existing legislation and getting rid of redundant parts of
it, as is being done in this bill, as well as ensuring that
the legislation is modernised and the regulatory
frameworks we use are improved.
The part with which I am particularly pleased is the
changes to the Prostitution Control Act, which after the
passing of this bill will become the Sex Work Act. The
name change is very important, because it in part
implements the government response to the Prostitution
Control Act Ministerial Advisory Committee. A former
member in the other place, Glenyys Romanes, chaired
that committee for many years, and I know she
supported that change. She supported getting rid of the
term ‘prostitution’ and replacing it with ‘sex work’. We
need to recognise the needs of sex workers and protect
them, so updating the references to ‘prostitution’ in this
legislation to ‘sex work’ is a positive measure and, as I
said, it builds on the work of the ministerial advisory
committee.
I am pleased there are significant increased penalties for
operating illegal brothels, which mushroom in the
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suburbs. There certainly have been a number of cases
of this in my own electorate. I am pleased that we are
continuing to act against those illegal brothels. I also
commend the requirements that sex workers and clients
adopt safer sex practices, that they use condoms and
take other measures to minimise the risk of sexually
transmitted infection and that there be greater flexibility
in terms of testing.
Improvements to the licensing scheme for sex worker
service providers is good. It cleans up the statute book
and improves the regulatory requirement.
The bill provides that brothels must display signage
about sex slavery. As the previous speaker indicated,
that practice has been trialled in the city of Yarra. My
electorate encompasses part of the city of Yarra, and I
think it is a positive step to improve awareness amongst
both clients and sex workers, firstly, that sex slavery
exists and is illegal, and secondly, of the problems that
it causes.
There was some discussion by the member for Malvern
about the work of the Scrutiny of Acts and Regulations
Committee and SARC’s deliberations on this bill. It
was a very long deliberation. A long discussion was
held by the committee during which a number of
concerns were raised. The committee has written to the
minister, and the minister will respond as this bill
moves to the other place.
The first part of that process centres around the
preparation of the statement of compatibility with the
Victorian Charter of Human Rights and
Responsibilities. Firstly, it ought be said that Victoria is
unique in having compatibility statements which ask
why legislation is compatible with the charter. Other
jurisdictions which have similar charters and require
statements of compatibility merely have to provide an
argument why a particular piece of legislation is not
compatible with a charter. In Victoria the bar is set
higher. SARC has taken the view that we have to be
scrupulous and forensic in looking at our statements of
compatibility. Committee members have some
concerns, and we have written to the minister. Our
concerns are primarily about proportionality around the
issue of questioning people entering or leaving what are
reasonably believed to be illegal brothels. We do not
think the arguments were put in the document. We do
not think the case was argued. Obviously when such
cases arise issues of privacy will come to the fore.
When a right is limited or interfered with, an argument
has to be put for doing so. SARC has some concerns
that that issue was not addressed in the statement of
compatibility.
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Another issue has arisen about asking people questions
when they enter or leave premises which are believed to
be illegal brothels. The issue of self-incrimination arises
in such a case, particularly in light of the right in the
charter for a person not to be compelled to
self-incriminate. Clause 63 would allow an inspector to
force a person who enters or leaves a premises that the
inspector believes to be an unlicensed brothel to
provide information that could be used to convict that
person of an offence under the Prostitution Control Act.
We were particularly concerned about this, because a
recent Supreme Court judgement held that a legal
scheme of this type — in this case the Major Crimes
(Investigative Powers) Act — is incompatible with the
charter. Our question to the minister is: given the
Supreme Court’s decision, which hence is Victorian
law, and the fact that section 63 demonstrates some of
the same attributes as the legislation considered in that
judgement, is clause 63 of the bill incompatible with the
charter?
I have spoken to the minister about this matter as well
as writing to him. Obviously a response will come to
the committee prior to this bill being debated in the
other place. From the perspective of SARC we want to
ensure that statements of compatibility and the
arguments that are put forward in them meet the
requirements of the charter. This process is clearly one
where we write to the minister indicating our concerns
and in due course the minister will respond to those
concerns.
As has been said, the bill makes a series of other
amendments to legislation, some of which are about
removing redundant legislation and repealing bills. The
Fuel Prices Regulation Act and the Collusive Practices
Act are repealed. The Trade Measurement
(Administration) Act is amended by the bill and
repealed, as are the Trade Measurement Act 1995 and
the Utility Meters (Metrological Controls) Act. Those
acts are now in the federal jurisdiction and are clearly
no longer needed. The bill makes some changes to the
Carriers and Innkeepers Act that limit common carriers’
liability for loss of certain items. I suppose those
amendments are fairly technical; however, they
improve that series of acts and are part of the reform
project within the consumer affairs portfolio and are
very much about modernising consumer affairs
legislation in this state.
Mr WELLER (Rodney) — It gives me great
pleasure to rise to speak on the Consumer Affairs
Amendment Bill 2009, a wide-ranging bill that covers
many parts. Firstly, I would like to talk about the
amendments to the Estate Agents Act. Clause 4 of this
bill proposes to change the name of what was known as
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the Stock and Station Agents Association to the
Australian Livestock and Property Agents Association.
The old Stock and Station Agents Association has been
a very important part of rural communities, and the
people employed at those agencies have been of the
highest character. They have been more than agents.
Mrs Powell — Family.
Mr WELLER — Yes, they have been family
members. It certainly feels as though they are family
members, and in recent tough times they have had to
add the role of counsellors. They are the ones who go
onto the farms and deal with farmers during times of
stress, and they are the ones to whom farmers quite
often turn for advice on how to handle affairs other than
simply selling their stock or selling their farms.
The list of agents is not as long as it once was. Once
upon a time every town, even a town the size of
Lockington, had a fortnightly or monthly market. But,
alas, towns such as Lockington, Heathcote, Nathalia
and Kyabram no longer have marketplaces. There is
only a fortnightly cattle sale at Echuca and a fortnightly
horse sale at Echuca.
Changing the name of the association brings it in line
with current practice. The Stock and Station Agents
Association really has become the Australian Livestock
and Property Agents Association, and the coalition
fully supports that change of name.
Another part of this bill deals with debt collectors. Once
upon a time if farmers sold their grain, it was to the
likes of the Australian Wheat Board, the Australian
Barley Board or the oat pool and they were paid by a
statutory marketing authority. What happens now is
that much of the trade is done with companies, and it is
not as assured. Bad debts do occur, and obviously debt
collectors are called in at that stage.
I am not totally convinced that the amendments in this
bill are good, but I accept the minister’s assurance that
that is his intent. Allowing anyone to be a debt collector
unless they have been prohibited from being a debt
collector is not quite the right way to go about it.
However, as I said, I will take on board the minister’s
assurances. We are not opposing the legislation but we
will monitor its effects very closely. We would not like
to see less reputable people putting themselves forward
as debt collectors only to find they are doing things
which are less savoury than we would like to see.
I think clause 18 states that pretty clearly. According to
the explanatory memorandum:
Prohibited person —
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this is the only person who cannot be a debt collector
now —
means a person prohibited from engaging in debt collection
unless given a permission to do so by the authority.

So we can have people who have been prohibited going
back and getting permission to do it again. The only
people who cannot be debt collectors are the people
who have been prohibited. This opens the gates, and I
am not too sure that is the best way for it to be
managed, but we will take the minister’s word that he is
genuine about getting the decent thing happening in this
area.
Under this legislation the Trade Measurement Act will
become redundant as a consequence of an agreement
by the Council of Australian Governments to establish
a National Measurement Institute, which I think is a
reasonable thing to do and will ensure consistency
across Australia. This will be very important in the
irrigation industry. There is no watchdog at this stage
for water measurement in the Goulburn-Murray
irrigation district. We have had problems in that district
with the modernisation project and the installation of
new meters. The new meters have been measuring
water when there has been no water passing through, so
we need an independent person in the measurement
area to make sure that there is a fair and honest broker,
not just a government corporation that is trying to make
money out of selling water.
The new water meters have been measuring water
when none has been going through them, and that is of
concern to the irrigators in our district. There have been
cases where measurements of 25 megalitres have
registered on meters when those meters have not even
been used. This occurred before 15 August and before
the season started when there was no water in the
channel to make it work. So we support the
establishment of the National Measurement Institute.
We think we may have to go further and have an
independent body that can stand as a fair and honest
broker between farmers — or indeed urban users —
and the water corporations.
The bill also amends the Prostitution Control Act, and
the name of that act is being changed to the Sex Work
Act. Clause 44 talks about barriers to the transmission
of sexually transmitted diseases and proposes that ‘all
reasonable steps’ be taken to minimise such
transmission. I think we need to have clarification of
what constitutes ‘all reasonable steps’. I think it is too
vague. Again we accept the minister’s advice that he is
trying to make the industry a better industry, but I think
there needs to be more clarification about what is meant
by ‘all reasonable steps’.
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There are clauses in this bill which will give inspectors
greater powers at suspected illegal brothels. I think that
is a great thing; we have to stamp out illegal brothels.
The bill will also give more powers to the Chief
Commissioner of Police or his delegate to enter
unlicensed premises without a warrant. Again that is
something that we would support in an effort to clean
up and eradicate illegal brothels.
One interesting clause in this bill is clause 106, which
will amend, according to the explanatory
memorandum:
… section 31 of the Liquor Control Reform Amendment
(Licensing) Act 2009 to correct an error regarding the name
of the legislation in clause 23 of schedule 3’.

This is typical of the Brumby government. It is sloppy
and it cannot get its legislation right. Here we have
legislation that was in the Parliament not more than two
months ago and we are having to fix up the
government’s sloppy errors. This clause shows that the
government is tired. It has been in power for 10 years
and it is time for a new broom.
Mr PERERA (Cranbourne) — I am pleased to
speak in favour of the Consumer Affairs Legislation
Amendment Bill 2009. I congratulate the minister and
the Brumby government for their efforts to modernise
Victorian consumer protection legislation, and I
commend the Brumby government’s commitment to
completing the process of reviewing and modernising
all consumer protection laws by 2010.
This bill makes a number of legislative changes in the
consumer protection area. One of them is strengthening
the regulation of sex work in Victoria. Prostitution is
said to be the oldest profession in the world, and the
profession will survive as long as there is a demand for
its services. This groundbreaking legislation will make
the profession more dignified by updating references to
prostitutes in the legislation and substituting the term
‘sex workers’, and by renaming the Prostitution Control
Act; it will in future be known as the Sex Work Act.
This brings the terminology of the act into line with
international best practice. The stakeholders universally
support this change.
Unlicensed premises will invariably engage in unlawful
activities. That is part of the reason they do not qualify
for licences. It is important for the sex industry to be
properly regulated. The bill extends the powers of
Consumer Affairs Victoria inspectors to allow them to
seek information about suspected brothels. The bill will
require that an inspector introduce himself or herself,
provide proof of identity and inform the person being
questioned that providing false or misleading
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information is an offence. An answer is not admissible
in evidence in any criminal proceedings, other than in
proceedings in respect of the falsity of the answer.
These statements are critical for obtaining search
warrants and in proceedings to shut down illegal
brothels and prosecute unlicensed operators. The
provision complies with the human rights charter
because it is illegal to be in, entering or leaving an
unlicensed brothel.
The bill also requires a brothel to display signage about
sex slavery. This is a very important measure and will
make everybody, including the clients and sex workers,
aware that sex slavery exists and is illegal. We know
that sex slavery exists, and it is by no means sexy.
There could be situations where overseas sex workers
who are unaware of the local laws are forced to work in
the industry by intimidation. There could even be a
situation where passports are confiscated by the brothel
owners, and therefore awareness is paramount. It is a
very sensible measure that has been built into this piece
of legislation.
The bill improves the operation of the licensing scheme
for sex worker service. This will allow a person to take
over a business for 30 days, or longer if approved, upon
the death or disability of the licensee. This is an
important measure for the continuation of an operation
so that sex workers will not be out of work or be
pushed into becoming independent workers overnight.
It is not easy to be an independent worker; it is very
competitive and requires toughness in character.
The bill also repeals the Private Agents Act 1966 which
regulates debt collectors. The scope of the act is limited
to debt collectors and their subagents. At the time the
licensing system was introduced there were two main
aims with respect to collection agents: firstly, to protect
creditors from defalcations by collection agents; and
secondly, to stop the use of harassing tactics against
debtors. To achieve these goals the act established a
licensing regime for commercial agents with a
requirement that an agent provide a surety.
A licence can be cancelled if the person is found to be
engaged in harassing tactics. Such tactics would have
been very common in earlier days, and I am sure this
prevails in almost all parts of the world. When the act
was introduced it was the sole form of statutory
regulation for collection agents in Victoria. Over time
other regulations regarding collection agents have
emerged that seek to prohibit coercion, undue
harassment and physical force. The licensing system
established under the act will be abolished and replaced
by a simplified compliance system to be included in the
Fair Trading Act.
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Because of time restrictions, I will now commend the
bill to the house.
Mrs SHARDEY (Caulfield) — I rise to speak on
Consumer Affairs Legislation Amendment Bill 2009.
The coalition does not oppose this piece of legislation.
The main purposes of this bill are to amend the
Prostitution Control Act 1994 and to make changes to
various acts under the consumer affairs legislation
modernisation project.
I will deal first with the main provisions of the
Prostitution Control Act. The bill will replace the term
‘prostitute’ with ‘sex worker’ and will double the
penalties for operating an unlicensed brothel to
1200 penalty units. Clause 63 in particular will require
persons entering or leaving reasonably suspected illegal
brothels to give their names and addresses, answer
questions and give statements to inspectors. I fully
support this provision because there have been
numerous complaints received in my office about
illegal brothels operating within and near the Caulfield
electorate.
The bill replaces the requirement for sex workers to
have swab tests monthly with time periods determined
by the Minister for Health. This is an issue I will
discuss later. The bill also introduces ID card
requirements for brothel owners and managers,
something that is fully supported. The bill also
introduces penalty provisions for not taking reasonable
steps to minimise risks relating to STDs (sexually
transmitted diseases). As I understand it, for some
managers this can be difficult to enforce, particularly if
clients offer enticements to sex workers, but this is
certainly something which I think is very important and
needs to be monitored as carefully as possible.
The bill also repeals trade measurement legislation
effective from 1 July 2010 when that function is taken
over by the Council of Australian Governments. It
repeals some redundant fuel legislation, redundant
competition and corporations legislation, redundant
landlord and tenant legislation and redundant
provisions relating to common carriers.
The bill amends the Sale of Land Act to liberalise
restrictions on the transfer of deposit moneys for
property, for example, from a real estate agent to a
conveyancer. We support this because we believe and
accept it will streamline aspects of the Estate Agents
Act.
Finally under the bill, regulation relating to debt
collectors shifts from being a licensing system requiring
a debt collector to obtain a licence to work in an area to
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being a compliance system in which only those persons
who are disqualified by reason of some statutory
criteria are unable to act as debt collectors. The concern
here — and it has been raised by the opposition — is
that this amounts to the introduction of a negative
licensing system which could result in less supervision
by regulators and therefore the opportunity for
improper behaviour by debt collectors. Other speakers
have raised this as an issue. It is certainly an issue we
will be monitoring, and I hope the Minister for
Consumer Affairs agrees to monitor that element as
well.
I will make some general comments about prostitution
in Australia in terms of the amendments to the
Prostitution Control Act. I note that brothels are legal in
Victoria, Queensland, New South Wales and the
Australian Capital Territory, but not in South Australia,
the Northern Territory, Tasmania or Western Australia.
Street prostitution is illegal in all Australian states
except New South Wales, where it is prohibited near
churches, schools, hospitals and similar venues.
A survey conducted in the early 2000s apparently
showed that over 15 per cent of Australian men
between the ages of 16 to 59 have paid for sex at least
once in their lives and nearly 2 per cent had done so in
the year before the survey was taken. I cannot vouch for
these Wikipedia statistics.
Finally I will make some general comments. In 1999
Australia implemented a protocol to prevent, suppress
and punish the trafficking of persons, especially women
and children, which supplemented the United Nations
convention against transnational organised crime, to
which Australia is a party. Like others, I have read of
cases of child sex slavery, which this bill attempts to
control even more.
In terms of the background to the amendments to the
Prostitution Control Act, they implement the
recommendations of the ministerial advisory committee
report entitled Improving the Regulation of the Sex
Industry and Supporting Sex Workers Who Want to
Move On, which was completed in October 2007. It
took the Brumby government a full year to respond to
the report: the legislative response was made in
November 2008. Then it took another year for the
actual legislation to be implemented. It has taken two
years since the time of that report for action to be taken.
While the change to the term ‘prostitute’ in the
legislation to the term ‘sex worker’ is said to reflect the
cultural change in the industry, I think most people
would regard the term to be less discriminatory. I
certainly support that. In the same vein, the Prostitution
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Control Act is being amended to be called the Sex
Work Act.
Of concern are clauses 45 and 46 of the bill which
remove the requirement for a sex worker infected with
a disease such as HIV, chlamydia or gonorrhoea to
undertake a swab test on at least a monthly basis. This
is being replaced with a requirement that a swab test
occur ‘at the time periods determined by the health
minister’.
If in fact the time periods determined by the health
minister are not as stringent as under the current
legislation, this could well lead to lower standards. A
lot of people are concerned about this, because the
incidence of sexually transmitted infections in Victoria
is rising. I refer the house to the Victorian Infectious
Diseases Bulletin of June 2009, which reports a big
increase in chlamydia — of some 17 per cent in the first
quarter of this year compared to the same time last year;
a 60 per cent increase in gonorrhoea compared to the
previous quarter and nearly double when compared to
the same time in 2008; and 65 new diagnoses of HIV
infections during the first quarter of 2009, which
represents a 9 per cent increase in the number of new
HIV diagnoses in the previous quarter. We are seeing a
big increase in STIs in Victoria, and I would hope that
the government really looks at this issue. I call on the
minister to give assurances to the Parliament that a
worse situation will not arise in relation to swab testing.
There were other recommendations in the report. By
and large the government’s response to the report was,
in many cases, to merely support in principle and then
list existing programs, no matter how remote those
programs are to the specific recommendations. I note,
for instance, recommendation 3, which refers to
assisting young people involved in prostitution to
develop alternative pathways. The government stated
that it was developing potential services through a
‘leaving care reference group’. I just ask: are such
services now available and are they being funded?
Recommendation 4 makes the point that women
prisoners at the Dame Phyllis Frost Centre and
Tarrengower prison could not initiate hepatitis C
treatment. If they were getting treatment when they
came in, they continued, but they could not initiate
hepatitis C treatment plans. I ask the minister if he
could explain whether this situation has changed.
Recommendations 6, 7 and 8 relate to controls over
advertising for sex workers and ancillary staff. The
government in response stated that it was considering,
in 2009, looking at the adequacy and effectiveness of
the advertising controls. I note that there is no
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legislative change in relation to advertising controls,
and I ask the government to explain its findings, if
indeed it did examine this area.
Finally I ask the government to advise whether it has
distributed the information booklet about the law as part
of its communications strategy, which it said in its
response it would do. I note that there is an information
booklet for licensees and managers, but I ask: is there a
similar information booklet for sex workers?
In summary, the amendments to the Prostitution
Control Act are defensible, and we support the other
measures.
Ms DUNCAN (Macedon) — I rise in support of the
Consumer Affairs Legislation Amendment Bill. I note
that the children have left the gallery. This chamber is
always an interesting place to come to: you never know
whether you are going to hear dry and boring debate —
which is often the case — or whether you are going to
be discussing child sex slavery and sex workers. It is a
mixed bag in this place.
I support this bill. I support the government’s efforts to
reform legislation, particularly around consumer affairs.
This is part of the government’s consumer affairs
legislation modernisation project which is looking at a
whole range of statutes and seeking to make them more
user friendly and more relevant to modern times while
reducing red tape and the regulatory burden on business
where appropriate. In this instance it seeks to strengthen
the regulation of sex workers in Victoria.
As has been pointed out, we have in this state a harm
minimisation approach to sex workers. The reforms in
this bill continue that practice. It also, I think rightly,
provides for a change in name, from the Prostitution
Control Act to the Sex Work Act. This reflects changes
in the community’s attitude and removes the derogatory
effect the word ‘prostitute’ has had for many hundreds
of years. The renaming of the legislation recognises that
prostitution is a legal act and a legitimate business.
The bill does a couple of other quite quaint things. I
will not go into too much detail; a lot of it is very dry,
as we have heard. But one of the things it does is repeal
sections 3 to 12 of the Carriers and Innkeepers Act of
1958. The second-reading speech states:
These sections limit the strict liability of stagecoach
proprietors and other common carriers of goods to $20 for the
loss of certain types of goods such as gold, glassware, silks
and title deeds.

I do not believe there have been changes to that area of
the act since it was introduced in 1830. We know now
that stagecoach proprietors could be likened to taxi
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operators, and we know now that in common law the
sorts of liabilities that were put on stagecoach carriers
do not translate to taxis. Although they are common
carriers of passengers, they have been held at common
law in Victoria to own an ordinary duty of care — for
passengers luggage, for example — rather than the
heightened duty of care that a common carrier of goods
must exercise. That is one of the quaint pieces of
legislation that this bill seeks to repeal or to streamline.
There are a couple of other measures in the bill that I
would like to briefly comment on. One of them is
around greater flexibility in handling deposits for the
sale of land. This will create greater flexibility around
deposits held by legal practitioners, conveyancers and
estate agents as stakeholders by allowing the transfer of
deposits from a stakeholder to a legal practitioner,
conveyancer or estate agent acting for the vendor.
Previously only certain types of transactions were
permitted. For example, conveyancers acting for the
vendor were not allowed to receive any money from
estate agents. This recognises the changes in the way
conveyancers operate and the modernisation of the sale
of land in this state.
With those few comments, I commend the bill to the
house and wish it a speedy passage.
Mr CRISP (Mildura) — I rise to speak on the
Consumer Affairs Legislation Amendment Bill 2009,
which The Nationals in coalition are not opposing.
This bill has considerable purposes. It amends the
Conveyancers Act 2006 to make provision for the
conduct of audits of trust records. It amends the Estate
Agents Act 1990 to bring it up to date. It will now refer
to the Australian Livestock and Property Agents
Association rather than the Stock and Station Agents
Association. It also modernises the licensing
arrangements for agents. It amends the Fair Trading Act
1999 to include some definitions around debt collectors
and what they can and cannot do; repeals the Trade
Measurement Act 1995, because it is covered by the
Fair Trading Act 1995 and the National Measurement
Institute; and amends the Owners Corporation Act 2006
to deal with what can be done with the common seal,
how to run meetings, and an owners corporation’s
responsibility when it comes to insurance.
The bill amends the Property Law Act 1958 to deal
with a tenant removing fixtures when he or she leaves
and the responsibility to restore the premises to its
original state. It also renames the Prostitution Control
Act to the Sex Work Act and proposes to take all
reasonable steps to minimise the risk of the
transmission of sexually transmitted diseases, to make
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licensing more stringent, to give inspectors greater
power at suspected illegal brothels, and to allow the
Chief Commissioner of Police to enter an unlicensed
premises without a warrant or delegate that power to
another member.
The provisions need a little explaining. For example,
the bill amends the Prostitution Control Act to increase
the penalty for operating an unlicensed brothel to
1200 penalty units, to replace the requirement for a
monthly swab test for sex workers to time periods
determined by the health minister, to introduce ID card
requirements for brothel owners and managers, and to
introduce penalty provisions for not taking all
reasonable steps to minimise risks relating to sexually
transmitted diseases and provide exemptions for
sex-on-premises venues.
I am concerned as to what the minister has in mind in
relation to the frequency of disease testing — whether
he plans to make it more or less frequent. I think that is
something we need to clarify. When the minister sums
up perhaps he can advise the house what he has in mind
and why. Sex-on-premises venues are venues where
people pay money to enter the premises but do not pay
for sex. As I understand it, this is most common in the
gay community. We need to ensure that there is a health
obligation for correct sexual health practices on these
premises. The member for Malvern went into a great
deal of detail on this. We need to question the
commitment in this bill to maintaining good sexual
health practices at these sex-on-premises places.
The issue of alcohol licensing for sex-on-premises
venues has also been raised, and it is a concern. It does
not appear to have the same logic as applies with
brothels, where alcohol licensing is not permitted. The
issue also arises — and this is very controversial at the
moment — as to how much sex-on-premises venues
pay for a liquor licence compared to other venues and
how to compare sex-on-premises venues with other
alcohol-licensed areas. At present we have considerable
differences across a great deal of country Victoria over
the licensing issue. Many places, even small sporting
groups such as bowls clubs, are paying a great deal
more for their liquor licences. I know that difference is
based on the possibility of violence at the venue, but
this is an anomaly and I think the minister needs to
clarify how he is going to manage this issue.
Representatives of the Owners Corporations Victoria
have put out a paper, and I thank them for that. Their
paper was well covered by the member for Malvern.
The proxy matter appears to be a key issue in terms of
how it will be managed.
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In regard to the real estate issue, real estate agents work
out there in rural communities. As the member for
Rodney pointed out, they have become de facto rural
counsellors, along with many others in our community.
Country Victoria is still very much in the grip of
drought. We have had a little rain, but it only rains
hope — it does not rain cash. The government has
chosen to scale back its drought relief effort in country
Victoria, thus putting more pressure on professionals
who work in those communities. Real estate agents,
along with other businesses, do a great deal of
counselling work. In my electorate of Mildura I rarely
go to a business counter without those on the other side
of the counter saying how long they have had to spend
talking to people during this drought — particularly
lately, as government-sponsored rural counselling is
being wound back with the end of the drought in sight.
Allowing real estate agents and stock and station agents
to transfer deposits streamlines the system, and that is
very important. As there are no longer the services in
rural areas that there used to be, I think that is a very
common-sense approach.
I have a couple of other concerns. One is with the
private agents section of the bill. I note that that section,
which is to do with debt collecting, provides that
anyone can now be a debt collector. The only
exemption is that persons who are disqualified for
reasons of statutory criteria are unable to act as debt
collectors. This concerns me greatly. I think we have to
talk about standover tactics that can be used in debt
collection. People out there who are subject to
standover tactics may be scared to make a complaint or
may not know how to make a complaint. That is
something we are going to have to work on. We are
going to have to let a lot of people out there know how
to defend themselves against the real possibility of
unscrupulous tactics. This will increasingly become a
part of country life now that statutory bodies are not
involved in marketing. I am thinking in particular of the
Australian Wheat Board and the possible use of such
tactics in the grains area. We now have a deregulated
market with a large number of companies buying. If
payment is not received, we are going to go into debt
collecting.
I also think it goes the other way — people’s
consciences may not rest easily knowing that they have
employed a debt collector who may use unscrupulous
tactics in order to get their money back. The
horticultural industry and other vital industries in the
electorate of Mildura have had some difficulties with
this issue over time. It has also occurred in the
production of food when many small operators go into
a larger market where there is an imbalance of power.
My office has heard a number of complaints about
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people getting paid for their produce and the difficulties
that come with that. There are concerns that hiring
someone to fix these problems may present a crisis of
conscience. We need an assurance from the minister on
how he is going to handle this debt collection issue and
make sure it does not get out of hand.
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Overview of bill
The bill creates a new framework for an integrated and
sustainable transport system in Victoria. It incorporates the
key elements of the transport system under one central statute
and sets out the vision, objectives and decision-making
principles for the transport system to guide the activities of
transport bodies and interface bodies.

I also need to raise the issue of clause 106, which fixes
up an error. It amends section 31 of the Liquor Control
Reform Amendment (Licensing) Act 2009 to correct an
error regarding the name of the legislation in new
clause 23, which is being inserted into schedule 3 of the
principal act. We dealt with that bill only a few sitting
weeks ago. I think it is embarrassing and concerning
that we are back here fixing up a mistake that should
not have been made.

Aside from empowering the Minister and the Department of
Transport with the central strategic policy and portfolio
coordination role for transport, eight of the transport system’s
current agencies, categorised as transport system agencies,
transport corporations and transport safety agencies will be
transferred from various acts into the bill. The inclusion of the
remaining agencies will occur in an amending bill in 2010 as
part of the Port Futures project. This will include an
amalgamation of the Port of Melbourne Corporation and the
Port of Hastings Corporation and will also include the transfer
of the Victorian Regional Channels Authority.

The other area of concern came from the Scrutiny of
Acts and Regulations Committee. I noticed that SARC
considered this bill at considerable length. My concern
is about the section that SARC headed ‘Rights or
freedoms — Self-incrimination — Inspectors
questioning powers — Persons entering or leaving
unlicensed brothel — Prostitution Control Act 1994’. It
is now an offence to refuse to answer an inspector’s
question. That is a concern, and we need to make sure
that the checks and balances are there. Again, I think
the words that SARC put into this need to be
considered, but they are too detailed to go into while
presenting this bill.

Three name changes are included in the alignment process
proposed by the bill. The V/Line Passenger Corporation is to
be renamed the V/Line Corporation to better reflect the range
of its operations, which also include responsibilities for
network access and freight interests. The Southern and
Eastern Integrated Transport Authority is to be renamed the
Linking Melbourne Authority to reflect the broadening of its
role into further complex urban road projects across
Melbourne. Clause 202 of the bill repeals the Southern and
Eastern Integrated Transport Authority Act 2003.

The Nationals will not oppose the legislation but we
have concerns about the provisions concerning debt
collection and the refusal to answer questions, as stated
by SARC.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.
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The chief investigator, transport and marine safety
investigations is to be renamed chief investigator, transport
safety as the marine sector is part of the transport system.
Similarly, the offices of the director, public transport safety
and the director of marine safety are to be amalgamated into
the single and independent office of director, transport safety.
This amalgamation supports the safety functions shared by
both offices, providing greater consistency, efficiency and
transparency in safety regulation. It also addresses the lack of
independence of the director of marine safety, who is
currently appointed by the secretary and responsible to the
department. The powers which would be available to both the
chief investigator, transport safety and director, transport
safety under the Marine Act 1988 are under consideration as
part of the current review of marine safety laws towards a
new proposed Marine Safety Act in 2010.
The bill also provides the department with a body corporate
capability for project delivery through the transport
infrastructure development agent.

Statement of compatibility
Human rights issues

Ms KOSKY (Minister for Public Transport) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Transport Integration Bill 2009.
In my opinion, the Transport Integration Bill 2009, as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.

The bill has been assessed against the charter.
Land acquisition
The right to property in section 20 of the charter provides that
a person must not be deprived of his or her property other
than in accordance with law. Any law that deprives a person
of property must be accessible, sufficiently precise and should
not provide for an arbitrary interference with property.
Under clauses 36, 72, 121 of the bill, the Secretary to the
Department of Transport, the director of public transport and
Victorian Rail Track may compulsorily acquire any land
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required in connection with the performance of their powers
or the exercise of their functions. Similar acquisition
provisions are included in sections 112 and 114 of the Major
Transport Projects Facilitation Act 2009.
Compulsory acquisition of an individual’s land under the bill
is a deprivation of property for the purpose of the right to
property. However, the acquisition of interests in land under
the bill requires ministerial approval and the acquisition and
compensation requirements in the Land Acquisition and
Compensation Act 2009 (LACA) will apply, with minor
modification. A person deprived of their land under these
clauses must be properly notified and compensated, and they
may test the lawfulness of an acquisition through judicial
review.
Accordingly, in my view, compulsory acquisition of land
under the bill would be in accordance with the law and these
provisions do not limit the property right.
Entry onto land and premises
Section 13 of the charter establishes the right of a person not
to have his or her privacy, family, home or correspondence
unlawfully or arbitrarily interfered with. A ‘lawful’
interference is one authorised by an accessible, sufficiently
precise positive law, which is reasonable and proportionate.
Clause 37 of the bill permits the secretary to enter any land
and do all things necessary and convenient for the purpose of
determining whether the land should be compulsorily
acquired. Under clause 98 of the bill, the Roads Corporation
may enter into a building and undertake activities necessary to
ascertain the construction and condition of a building. This
power of entry is required to allow the Roads Corporation to
inspect and record the condition of properties in the vicinity
of planned works, before those works commence. Under
clause 126, Victorian Rail Track may enter any land to
construct or maintain works supporting any rail signalling
system.
These provisions will enable the secretary, Roads Corporation
and Victorian Rail Track to enter into private residences.
Similarly, under the bill, residential land is not exempt from
the entry and temporary occupation power under section 75
of the LACA in connection with land acquisitions under
clauses 36, 72 and 121. However, a number of safeguards are
included in the bill which prevent them interfering with a
person’s home and privacy arbitrarily.
The secretary may only exercise the powers in clause 37 with
the consent of the owner after giving written notice or in the
case of an emergency. Residential land may only be accessed
during the day (until 6.00 p.m.), and the secretary (and those
acting on his or her behalf) must cooperate with the owner,
causing as little inconvenience as possible and must
compensate any damage.
The Roads Corporation may only enter a building and
Victorian Rail Track may only enter land when it is necessary
and convenient to fulfil its respective functions. The Roads
Corporation must give an occupier reasonable and written
notice and may only enter a building during the day. Unless
immediate entry is necessary because of an emergency,
Victorian Rail Track must give an occupier seven days notice
and may only enter residential land when authorised between
7.30 a.m. and 6.00 p.m. (unless the occupier consents to the
entry and agrees to a different time). Further, when exercising
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this power of entry, Victorian Rail Track must cooperate with
the owner and occupier of the relevant land, and can only stay
as long as is reasonably necessary and must cause as little
inconvenience as possible. Before the director of public
transport or Victorian Rail Track can temporarily occupy
land, they must comply with the notice requirements set out
in sections 75(3) and (4) of the LACA.
Accordingly, I consider the powers of entry in the bill do not
limit the right to privacy.
Disclosure of information
The right to privacy in section 13 of the charter has been
described above. It also requires that a person has the right not
to have their reputation unlawfully attacked.
Clause 177 of the bill permits the director, transport safety to
disclose information obtained in the performance of his or her
functions or powers, and to publish any information arising
out of an investigation or inquiry. The director’s functions are
set out in clause 173 of the bill and include investigating and
reporting on transport safety matters (clause 173(1)(d)) and
collecting information and data relating to transport safety
matters clause 173(1)(i)).
Information disclosed or published by the director under this
clause could include private information about individuals.
That information could impact on a person’s reputation,
particularly if related to his or her involvement in a transport
safety matter or incident. However, disclosure of personal
details under this clause is only permitted when the director
considers that disclosure to be necessary for the safe operation
of transport. Similarly, only information considered necessary
for the safe operation of transport can be published, and any
publication authorised by the director cannot identify a person
by name. Disclosure and publication of personal information
under this clause would be permitted by law and is reasonable
and proportionate having regard to the public interest in
transport safety.
Accordingly, in my opinion, this provision does not limit the
right to privacy.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because to the extent that
some provisions do raise human rights issues, these
provisions do not limit human rights.
Lynne Kosky, MP
Minister for Public Transport

Second reading
Ms KOSKY (Minister for Public Transport) — I
move:
That this bill be now read a second time.

This bill represents a watershed in the evolution of
transport policy and legislation in Victoria and
Australia. It confirms an end to the ‘old’ thinking and
outdated debates about transport.
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In essence, the bill charts the government’s new
direction in transport policy and delivery, providing a
framework for integrated thinking on the best ways to
move people and goods across the state.
Contemporary transport policy recognises that our
transport system should be conceived and planned as a
single system performing multiple tasks.
It also recognises that our transport system should be
planned and delivered in a way that considers the
broader social, economic and environmental impacts
both now and in the future.
This means an integrated and sustainable transport
system:
a system in which each and every transport
activity — public transport on road and rail,
commercial road and rail transport, private motor
vehicles, commercial and recreational water
transport, walking and cycling — works together as
part of an integrated whole;
a system that complements, and is complemented
by, integrated land-use planning and decision
making;
a system that is sustainable — in economic terms, in
social terms, and in environmental terms;
a system that delivers robust economic, social and
environmental benefits for the state, with an eye on
national and international responsibilities and
opportunities.
This has not always been the theme of transport
ministers in this house. We have come a long way since
the then Minister of Railways, the Honourable
R. G. Menzies, KC, spoke at length in this house back
in November 1932 arguing that transport legislation
was needed as a means to regulate ‘the competing
agencies in transport’.
Seventy-seven years later, this bill takes a very different
approach.
There are major interdependencies in play across our
transport system, so the notion of ‘competition’
between modes can potentially lead to areas of the
portfolio acting to the detriment of the system itself.
The Brumby government takes a contemporary view of
transport and transport policy. By aligning all transport
agencies in pursuit of an integrated and sustainable
transport system, we are helping to shape a livable and
prosperous Victoria now and in the years ahead.
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The bill will replace the Transport Act 1983 as
Victoria’s primary transport statute.
The government’s vision for our transport system has
been articulated over a number of years, most recently
in the Victorian transport plan — the government’s
$38 billion program of action to modernise our
transport system over the next decade and beyond.
The bill is a key part of the plan. As the plan stated
(p.146):
The Transport Integration Bill will set a strong new direction
for transport policy and legislation in Victoria, aimed at
building an integrated and sustainable transport network. It
will establish new overarching principles to provide transport
decision-makers with a clear legislative framework and
enable more effective planning and coordination of transport
services, as well as consolidate existing legislation and
remove duplicate and redundant provisions.

The vision enshrined in law by this bill guides the
unprecedented investment set out in the Victorian
transport plan.
For the first time, the bill brings together all elements of
the transport portfolio — those responsible for all land
and water-based transport, historically segmented as
roads, rail, ports and marine — under one statute.
By unifying all elements of the transport portfolio, the
bill ensures that transport decisions and activities are
complementary and work towards delivering the
common vision.
It is important to note, however, that the bill cannot do
this alone. It sits at the top of an extensive new
legislative structure.
The Transport Integration Bill provides the broad
policy and agency settings, while various
subject-specific statutes contain the policy and
regulatory detail relating to particular transport system
activities. Regulations and other subordinate
instruments support each act as required.
This is a comprehensive and contemporary structure
that responds to the current and emerging challenges
facing transport in the early 21st century, rather than the
challenges that existed when the Transport Act was
introduced 26 years ago.
Shortcomings of the current legislation
In 1983, the Transport Act was the largest overhaul of
transport services management in the history of
Victoria, initially repealing over 100 pre-existing acts.
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The institutional and regulatory arrangements for
transport have changed significantly since 1983. More
importantly, the challenges facing the transport system
and the community’s expectations for transport are very
different now than they were a generation ago.
Among the limitations of the current legislative
arrangements for transport:
There is no clear vision for the transport system
articulated in legislation.
It is not clear what constitutes the transport system.
The government’s broader policy objectives or
frameworks are not adequately reflected.
There is minimal guidance about social policy
objectives.
Environmental objectives are not mentioned at all.
Transport bodies are established under different
legislation and have different objectives.
Some decision-makers who can influence transport
outcomes are neither established in, nor recognised
by, the Transport Act.
The lack of overarching objectives for the transport
portfolio was identified as an important issue by the
Victorian Competition and Efficiency Commission
(VCEC) in its 2006 report on transport congestion.
The government, in response to VCEC’s report,
supported developing unified objectives for transport
legislation and reviewing the way transport agencies are
set up.
Integration
To achieve transport integration, the different transport
modes must operate together as an efficient, effective
and seamless system.
Crucially, the bill recognises that transport planning and
land-use planning are essentially one and the same
thing. Land-use decisions determine existing and future
transport needs, and transport decisions can alter
land-use patterns.
For example, the location of housing and businesses
affects the levels of travel to and from those
locations — while building new transport infrastructure
or providing new transport services may increase
demand for housing or commercial development in
particular areas.
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The government has demonstrated the importance of
transport and land use integration by simultaneously
developing the Victorian transport plan and
Melbourne @ 5 Million.
Importantly, the bill recognises that decisions impacting
on the transport system are not made solely by transport
agencies. It identifies a range of ‘interface bodies’ and
explicitly acknowledges, for the first time in legislation,
their important role in creating an effective transport
system.
So those who plan for the development of our state —
land managers, VicUrban, the Growth Areas Authority
and Parks Victoria — are designated as interface bodies
under the bill. Similarly, the legislation under which
these bodies perform their functions is declared
interface legislation.
This is a key aspect of this reform. These interface
bodies are required to have regard to the objectives and
decision-making principles when their decisions are
likely to have a significant impact on the transport
system.
The bill creates a common platform on which we can
build a more integrated and coordinated effort across
many areas of government.
Sustainability
The transport system needs to be planned, operated and
managed so that it is sustainable, securing ongoing
economic, social and environmental benefits for the
state.
A transport system needs to support social outcomes by
being inclusive and providing access to economic and
social opportunities. It enables people to get to their
jobs and to visit their families and friends. It can also
support the health and wellbeing of individuals and
communities — for example, by encouraging walking
and cycling.
A transport system needs to support prosperity through
efficient and effective access to jobs, markets and
services. It facilitates economic activity in vital sectors
such as freight and logistics, and the tourism industry.
And a transport system needs to support environmental
responsibility by protecting the local and global
environment — by mitigating negative impacts, by
promoting forms of transport, energy and technologies
which have the least impact on the natural environment,
and by improving the environmental performance of all
modes of transport. When transport and land use are
integrated, they contribute to better environmental
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outcomes by reducing the amount of travel needed and
increasing access to sustainable modes.
Creating a sustainable transport system also involves
looking at impacts and outcomes over the long term.
This requires robust strategic planning processes which
set clear priorities and reflect integrated transport and
land use planning.
The policy framework
Comprised of a vision, transport system objectives and
decision-making principles, the framework in the bill
provides the guidance needed to achieve an integrated
and sustainable transport system.
The vision tells all decision-makers what we are
working towards.
The objectives centre on a triple bottom-line approach,
highlighting the social, economic and environmental
outcomes we are seeking.
This is achieved by specific social, environmental and
economic objectives as well as objectives related to
‘transport and land use integration’, ‘efficiency,
coordination and reliability’ and ‘safety, health and
wellbeing’.
The decision-making principles set out the other key
considerations and processes which lead to good
decision making.
The policy statement, Towards an Integrated and
Sustainable Transport Future — A New Legislative
Framework for Transport in Victoria, provides
additional guidance for decision-makers on the context
and intent of this framework.
Context for integrated transport decisions is also
provided by other transport policy documents including
Port Futures, Freight Futures and the Victorian
Cycling Strategy, together with a range of higher level
government economic, environmental and social policy
documents.
Consolidation of transport agencies
Enshrining these important objectives and principles in
legislation will not alone achieve the outcomes we seek
for our transport system. We also need a contemporary
approach to the organisation of the transport agencies.
At present, transport agencies tend to be —
scattered across a range of portfolio statutes; and
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created at different times with their own charter,
which sets no objectives, or limited objectives, for
the agency to achieve.
This has been exacerbated by the absence of an
adequate central statute with a common goal to unite
transport agencies in a system-wide approach to
transport policy and management.
The bill reverses past practice and deliberately clusters
all transport agencies under the one statute.
At the same time, it makes appropriate changes to the
charter of each agency. Clarifying these charters
improves coherence within the portfolio by ensuring
that bodies act within their remit (whether that be
operational policy, system development, operations or
regulation).
The bill provides for a realignment of transport
agencies so they are best placed to deliver the vision
and objectives for an integrated and sustainable
transport system. It supports these agencies in
performing their roles.
A key focus of the bill results from the creation of the
Department of Transport in April 2008.
The bill reconstitutes transport agencies established by
legislation such as the Transport Act, the Rail
Corporations Act and the Southern and Eastern
Integrated Transport Authority Act, bringing them
within the same legislative framework.
This allows the bill to:
ensure that transport bodies are set up to deliver
outcomes aligned to the vision and objectives for
transport;
address inconsistencies between the charters of the
transport bodies and the new policy framework; and
address existing overlaps, conflicts and gaps
between the transport bodies across the portfolio.
The department’s leadership role provides an important
context for framing roles for the other bodies in the
portfolio and monitoring their performance.
In particular, the bill clarifies that VicRoads is
responsible for road safety-related strategic policy,
while the department is responsible for all other
strategic transport policy functions and advice.
This approach was supported by the State Services
Authority review of the governance and operational
capability of VicRoads, released earlier this year. The
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bill implements elements of the government’s response
to this review.

and assets for the benefit of present and future transport
users.

The bill identifies the broad roles that transport bodies
undertake within the portfolio and aims to remove any
conflicts, support coordination and provide greater
clarity.

The 2004 TFG International review of the role and
accountability arrangements for public transport and
marine safety in Victoria provided the framework —
implemented by the Rail Safety Act 2006 — to
establish the independent director, public transport
safety, and the chief investigator, transport and marine
safety investigations. However, the director of marine
safety has not yet been given this same independence.

Transport bodies have been defined and grouped as:
transport system agencies (director of public
transport and VicRoads);
transport corporations (V/Line Corporation,
VicTrack and the Linking Melbourne Authority,
with the port corporations to come later — including
the merger of the port of Melbourne and port of
Hastings corporations as recently foreshadowed in
Port Futures); and
transport safety agencies (the director, transport
safety, and the chief investigator, transport safety).
The bill supports the State Services Authority review
such that VicRoads will continue to have a wide
function, as the state’s prime road authority, in
providing, operating and maintaining the road system.
Importantly, it reinforces the pivotal partnership
between VicRoads and the director of public transport,
as transport system agencies, in delivering broader
outcomes for sustainable transport in Victoria.
The name of the Southern and Eastern Integrated
Transport Authority (SEITA) is formally changed in
the bill to the Linking Melbourne Authority, reflecting
its broader role in the delivery of projects under the
Victorian transport plan.
The bill supports the ongoing role of V/Line in
providing important passenger services to regional
Victoria, but also its broader remit to operate the
network in relation to below-rail assets and rail freight.
In light of this role, the corporation will be renamed
simply V/Line Corporation (as the term ‘passenger’ in
its previous title does not reflect its broadened role).
Milestone changes under the legislation significantly
strengthen and refine the role of VicTrack in supporting
the transport network. The changes are designed to
properly recognise the crucial part that VicTrack has to
play — as custodian of much of the state’s
transport-related land, infrastructure and assets — in the
delivery of quality transport outcomes. While
VicTrack’s operations are diverse, the bill reflects the
government’s intention that its core responsibility
should be the protection of transport land, infrastructure

The bill addresses this by merging the director of
marine safety and the director, public transport safety.
This is a significant change, creating a single
independent transport safety regulator. It will provide a
more integrated approach to safety regulation, while it
is also likely to drive efficiencies by removing
unnecessary duplication in systems and processes.
In 2010, legislation will effect the amalgamation of the
Port of Melbourne Corporation and the Port of Hastings
Corporation. The new Port Corporation, with the
Victorian Regional Channels Authority, will be
transferred into this statute, finalising the consolidation
of all transport agencies under this new framework.
Key elements of the bill
The bill has two major sections:
the new policy framework for integration and
sustainability;
alignment of transport bodies to the new policy
framework.
Part 1 of the bill sets out preliminary matters such as the
purpose and definitions, and describes the agencies that
have been declared transport bodies or interface bodies
for the purposes of the bill.
Part 2 sets out the new policy framework for
transport — the vision, transport system objectives and
decision-making principles — to deliver an integrated
and sustainable transport system. It also includes the
capacity of the minister to make statements of policy
principle to provide support to transport and interface
bodies in respect of the interpretation and application of
the framework.
Part 3 of the bill sets out the general powers of the
minister and the secretary as well as the charter of the
Department of Transport to support the minister in the
administration of the bill. It also provides for the
establishment of a transport infrastructure development
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agent in the department to deliver projects under the
Victorian transport plan.
Part 4 sets out the planning requirements for the
portfolio, including requiring the department to prepare
or revise both the Victorian transport plan and corporate
plans in line with the policy framework. The corporate
planning provisions apply across the transport agencies
established in the bill and enable a more integrated
planning process led by the department and aligned to
the policy framework in the bill.
Part 5 continues the establishment of Victoria’s
transport system agencies: the director of public
transport, who plays the crucial role in managing our
public transport system; and the roads corporation,
VicRoads, which plays a crucial role in road
management, construction, maintenance and safety as
well as supporting public transport, walking and
cycling.
Part 6 continues the establishment of the state’s
transport corporations, Victorian Rail Track and V/Line
Corporation, and establishes the Linking Melbourne
Authority (formerly SEITA).
Part 7 provides for the state’s independent safety
compliance and investigation offices. This includes the
director, transport safety and the chief investigator,
transport safety. The director, transport safety is
charged with public transport and marine safety
regulation — subsuming the roles of the director, public
transport safety and the director of marine safety.
Part 8 of the bill relates to general matters, including
regulation-making powers.
Broader reform process
Victoria’s transport legislation is being completely
rewritten with a more logical and integrated structure
and reflecting contemporary policy and regulation.
This major reform program has been under way for a
number of years, with important milestones to date
including:
the Rail Safety Act 2006;
the Transport Legislation (Safety Investigations) Act
2006;
the introduction of taxi industry accreditation in
2006 (Transport (Taxi-cab accreditation and Other
Amendments) Act 2006);
the Accident Towing Services Act 2007,
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the Bus Safety Act 2009;
the Major Transport Projects Facilitation Act 2009;
and
other important legislative initiatives aimed at
improving integration and sustainability outcomes
including improved safety, road priority and
compliance.
Proposed future reforms include a new marine safety
bill, a new taxi and hire car bill, a new walking and
cycling bill, and a new road safety bill. Each of these
will be major reforms in their own right, all within the
framework established by this bill.
This reform program has positioned Victoria as the
national leader in modern transport policy and
legislation.
Conclusion
In essence, the Transport Integration Bill:
1. places a requirement on transport bodies and
key non-transport bodies to have regard for the
objectives and decision-making principles of
the bill;
2. requires planning to be undertaken in line with
this policy framework;
3. establishes transport bodies under one piece of
legislation, with a common goal to work
together to foster greater integration and
sustainability.
This bill lays the policy and legislative foundation for
an integrated and sustainable transport system.
It affirms the importance of an integrated and
sustainable transport system for a modern and
prosperous economy, for an inclusive and vibrant
community, and for a clean and green environment.
In so doing, it shapes the direction of Victoria’s
transport system for current and future generations.
Generations that will see the benefits, right across the
state and in their local neighbourhood, as the Victorian
transport plan is put into action.
I commend the bill to the house.
Mr MULDER (Polwarth) — It is a pity the bill
does not ensure that the trains turn up and turn up on
time. On that note, I move:
That the debate be now adjourned.
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Dr Napthine interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
I will ignore the comments. I assume that was not the
member’s contribution on the bill.
Motion agreed to and debate adjourned until
Thursday, 24 December.
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Section 8: the right of recognition and equality before the
law
Section 8 establishes the right for recognition and equality
before the law, the right to enjoy his or her human rights
without discrimination and the right to be equal before the
law and entitled to the equal protection of the law without
discrimination. Section 8 also establishes the right to equal
and effective protection against discrimination, where
measures taken for the purpose of assisting or advancing
persons or groups of persons disadvantaged because of
discrimination do not constitute discrimination.
Two enforcement regimes

Statement of compatibility
Mr HELPER (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Livestock Management Bill 2009 (the
bill).
In my opinion, the Livestock Management Bill 2009, as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The purpose of the Livestock Management Bill 2009 is to:
enable the adoption of agreed Victorian and Australian
standards relating to aspects of livestock management;
address the current commitment towards national
consistency in relation to the adoption and enforcement
of livestock management standards;
provide for compliance with the adopted standards;
provide a co-regulatory mechanism to be able to
recognise existing industry compliance arrangements
that operate to demonstrate effective compliance with
required livestock management standards;
address issues and complaints regularly received by
government related to aspects of livestock management,
particularly animal welfare, biosecurity and traceability,
which cannot be resolved via the application of current
legislation and are often the basis for significant
community attention or concern; and
provide a framework that will consolidate requirements
for livestock management and enable the regulatory
system to be better described to the community, as well
as improving the clarity around the ‘expected practices’
for livestock operators.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill engages five human rights protected by the charter.

Clauses 10, 48 and 50 of the bill engage the right of equality
before law because it provides that offences under the
regulations and specific offences under the proposed act will
not apply to persons operating under an approved compliance
arrangement. However, the bill also provides for persons
operating under an approved compliance arrangement to be
suspended — that is, ‘not approved’ in specified
circumstances. These instances include where there has been
behaviour or inactivity that would constitute a breach of the
livestock management standards as well as where their
behaviour is inconsistent with the basis for approval of the
compliance arrangement. This will, as can be demonstrated in
the draft Approved Arrangement Guidelines for the Livestock
Management Act, include non-compliance with prescribed
offences. This suspension will result in the offence provisions
applying to that person, including in the first instance. The
discretion for an authorised officer to so suspend an operator
to enable enforcement of offences is no different to the
discretion to prosecute operators not operating under an
approved compliance arrangement. On this basis there is no
inequality before the law and the right to equality under the
charter is not limited.
Section 13: privacy and reputation
Section 13 establishes the right for an individual not to have
his or her privacy, family home or correspondence unlawfully
or arbitrarily interfered with and the right not to have his or
her reputation unlawfully attacked.
The right to privacy concerns a person’s ‘private sphere’,
which should be free from government intervention or
excessive unsolicited intervention by other individuals. An
interference with privacy will not be unlawful provided it is
permitted by law, is certain, and is appropriately
circumscribed. An interference would not be arbitrary
provided that the restrictions on privacy are reasonable in the
particular circumstances and are in accordance with the
provisions, aims and objectives of the charter.
Entry and search provisions
Divisions 1 to 4 of part 5 of the bill provide for search and
entry powers and as such engage the right to privacy.
However, these powers are neither arbitrary nor unlawful for
the reasons set out below.
The search and seizure powers granted to inspectors to enter
and inspect that are authorised under clause 31 can only be
exercised for the clearly stated public purposes of either
determining whether the act, regulations, standards or
specifics in the letter of approval have been, or are being,
complied with or where the inspector has a reasonable belief
that there has been non-compliance with the standards, which
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has resulted in or is likely to result in an emergency that
threatens animal welfare, human health or biosecurity.
The bill clearly prescribes the scope of the power to search
and inspect. Places of residence cannot be searched unless the
occupier has consented or where a magistrate has issued a
warrant or in the emergency situation referred to above. The
bill requires an inspector to inform an occupier of his or her
rights in relation to consent before a search and entry power
can be exercised. When a warrant has been issued, clause 34
of the bill specifies that an inspector must inform an occupier
that he or she is authorised by a warrant to enter a place or
vehicle and clause 35 specifies that an inspector must show
his or her identity card before exercising any power as well as
any time upon request. The bill also specifies the procedures
that must be followed in the instance that a premises is
entered without the occupier being present. Under the bill,
this will only be applicable under a warrant or in an
emergency situation.
To the extent that these provisions relate to private
information and permit access to residences, they arise in the
controlled and prescribed circumstances set out in the bill and
are lawful. Procedural safeguards have been included in the
bill in relation to the exercise of these powers. Consequently,
I do not consider that these requirements can be described as
arbitrary.
Accordingly the provisions are compatible with the right to
privacy in section 13 of the charter.
Section 20: property rights
Section 20 establishes a right for an individual not to be
deprived of his or her property other than in accordance with
law. The right ensures that the institution of property is
recognised. The right in section 20 of the charter only
prohibits a deprivation of property that is carried out other
than in accordance with law. This requires that the powers
which authorise the deprivation of property are conferred by
legislation or common law, are confined and structured rather
than arbitrary or unclear, and are accessible to the public and
formulated precisely.
This right is engaged by clause 41 of the bill that allows an
inspector to take samples of livestock products and materials.
This right may only be exercised in clearly defined
circumstances and purposes, as the sample can only be taken
for the purposes of either determining whether the act,
regulations, standards or specifics in the letter of approval
have been, or are being, complied with or where the inspector
has a reasonable belief that there has been non-compliance
with the standards that has resulted in or is likely to result in
an emergency that threatens animal welfare, human health or
biosecurity. Also the power may only be exercised where
there is consent, or where a warrant has been issued by a
magistrate or where an inspector has a reasonable belief that
there has been non-compliance with the standards that has
resulted in or is likely to result in an emergency that threatens
animal welfare, human health or biosecurity. In relation to the
seizing of documents, clause 39 provides that an inspector
must provide the person with a certified copy of the seized
documents within 21 days of the seizure, which is deemed of
equal validity to the original document.
As the taking of a sample or document would be lawful,
confined and structured and is not arbitrary, the provision is
compatible with section 20 of the charter.
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Section 25: rights in criminal proceedings
Section 25(1) provides that a person charged with a criminal
offence has the right to be presumed innocent until proven
guilty according to law.
Offence provisions
Clause 48 provides that it is an offence to knowingly,
negligently or recklessly fail to comply with a notice without
reasonable excuse. Clause 50 provides that it is an offence to
endanger people, animals or risk disease, with subclause (2)
providing that a person does not commit an offence if they
were acting reasonably in good faith or in the public interest.
Clause 58 provides that a person must not obstruct or hinder
an inspector in exercising the inspector’s powers under this
act without reasonable excuse. These offences are subject to
penalties ranging from 10 to 60 penalty units in the case of a
natural person.
By placing a burden of proof on the defendant with respect to
the excuse or exemption that applies to these offences, these
provisions engage the right to be presumed innocent.
However, as these offences are summary offences they are
subject to section 130 of the Magistrates’ Court Act. The
effect of this section is that an evidential burden lies on the
defendant who wishes to rely on the excuse or exception
contained in the description of these offences. As a result, the
defendant must merely present or point to evidence that
suggests a reasonable possibility of the existence of facts that
establish the excuse or exception and is not required to prove
the excuse or exception.
Courts in other jurisdictions have generally taken the
approach that an evidential onus on a defendant to raise a
defence does not limit the presumption of innocence.
However, even if these provisions limit the right to be
presumed innocent in section 25(1) of the charter, the
limitation would be reasonable and justifiable under
section 7(2) of the charter because the excuse and exceptions
provided for relate to matters within the knowledge of the
defendant. Furthermore, the burdens do not relate to essential
elements of the offences and where the defendant meets this
burden, the prosecution must rebut the existence of that
excuse or defence beyond reasonable doubt. Accordingly, I
consider these provisions compatible with the presumption of
innocence under section 25(1) of the charter.
Section 15: freedom of expression
The right to freedom of expression, protected by section 15 of
the charter, has been interpreted in some jurisdictions to
include a right not to impart information. The definition of
‘expression’ has been interpreted to include false, misleading
and dishonest communications.
Clause 58(1) makes it an offence to refuse to answer a
question lawfully asked by an inspector or to produce a
document lawfully required by an inspector, and clause 58(2)
makes it an offence to give an inspector any information or
answer that is false or misleading. However, to the extent that
these information-gathering powers impose any restrictions
on the freedom of expression, they are reasonably necessary
for the protection of public order under section 15(3) of the
charter. Livestock management is considered a matter of
public order as it is an essential service in which proper
regulation is vital to protecting human health, animal welfare,
biosecurity and preventing the spread of disease. The ability
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of inspectors to compulsorily gather information required to
undertake their statutory functions is reasonably necessary to
ensure proper regulation and monitoring of the livestock
industry.
Conclusion
I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
Joe Helper, MP
Minister for Agriculture

Second reading
Mr HELPER (Minister for Agriculture) — I move:
That this bill be now read a second time.

The proposed Livestock Management Bill 2009 will
meet four broad needs:
it will provide the framework for the implementation
of agreed Victorian and Australian standards relating
to aspects of livestock management, including
standards for animal welfare, biosecurity, animal
health and traceability;
it will address the current commitment by Australian
governments for national consistency in relation to
the adoption and enforcement of livestock
management standards;
it will provide a co-regulatory mechanism that will
facilitate recognition of existing industry compliance
arrangements that operate to demonstrate effective
compliance with required livestock management
standards; and
it will address issues and complaints regularly
received by government related to aspects of
livestock management, particularly animal welfare,
biosecurity and traceability, which cannot be
resolved under current legislation and are often the
basis for significant community attention or concern.
This bill is enabling legislation that will allow agreed
standards to be prescribed, which will then trigger the
bill’s operation. As each set of standards is prescribed,
the bill will require the mandatory implementation of
those agreed standards of livestock management across
all categories of livestock to which the particular
standards apply, from the point of birth to slaughter.
The government will administer these standards by
assessing, verifying and ensuring their application
across Victoria. Those responsible for meeting the
standards include all individuals and enterprises
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involved in the husbandry, handling, management,
ownership, transportation and/or slaughter of livestock.
It is clear that consumer and community attitudes and
expectations are changing and there is a need to provide
assurance to both domestic and international customers
that Victorian livestock are well managed. As one of
the largest exporters of livestock products in the world,
Australia is subject to intense international scrutiny.
There is a need to provide a system that can
demonstrate that livestock management practices are
conducted in accordance with clear, enforceable
standards that are nationally consistent and underpinned
by effective industry compliance arrangements.
The Primary Industries Ministerial Council (PIMC) has
approved business plans for the development of
national animal welfare standards and there are
discussions within PIMC’s national biosecurity
committee regarding the setting of national biosecurity
management standards.
PIMC endorsed 23 ’key elements for animal welfare
legislation consistency’, which describe the broad
principles by which each jurisdiction will ensure a
consistent legislative approach. This bill is the
mechanism by which Victoria will implement its
agreement with other jurisdictions to integrate the new
standards into legislation in accordance with these
23 ’key elements’.
The rationale for considering a Livestock Management
Bill as the vehicle for introduction of these new
standards is twofold:
1. there is a need to separate ‘management’ from
‘cruelty’, which is the focus of the current
animal welfare legislation — the Prevention of
Cruelty to Animals Act 1986; and
2. it is recognised that a range of other standards
related to livestock management, notably
biosecurity, are likely to be developed in the
near future.
The bill will directly address the recommendations of
several national regulatory reviews, which have
examined the need to reduce regulatory burden through
consistent standards, harmonised delivery and
consistent enforcement by government. The bill will
also address critical stakeholder needs, including the
need for consistent national standards in legislation, and
the need for industry to use its compliance arrangement
for example quality assurance schemes, to demonstrate
compliance with standards.
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Government regularly receives complaints related to
welfare and biosecurity aspects of livestock
management, many of which cannot be resolved via the
application of current legislation and are the basis for
significant community attention or concern. Examples
of these include the time that livestock are transported
for slaughter, the way livestock are handled in or near
saleyards, the housing and confinement of livestock and
the management of routine or surgical procedures on
farm, such as mulesing. The latter has been an issue of
public concern recently and one that has attracted
considerable attention by both the media and animal
rights groups. It should be noted that many of these
issues have not been regulated previously, therefore
they have not been routinely monitored, such that the
level of compliance with acceptable standards of
management is often unknown.

acknowledge existing compliance arrangements, such
as quality assurance schemes, as mechanisms for
demonstrating compliance with standards.

The introduction of nationally consistent standards for
livestock management will provide government with
the ability to ensure acceptable standards of livestock
management are adopted, and to focus and address
issues and some of the aforementioned risk areas. This
legislation will consequently provide greater assurance
to the community and national and international
markets. The first set of standards intended to be
referenced in regulations under the proposed bill are the
Australian Standards and Guidelines for the Welfare of
Animals (Land Transport) and the Pig Code (Victorian
Standards for the Welfare of Pigs). These will be
followed by other standards currently being developed
nationally, including the Australian Standards and
Guidelines for the Welfare of Animals (Sheep) and the
Australian Standards and Guidelines for the Welfare of
Animals (Cattle).

Through an ‘approval process’, government will
establish a relationship with the controlling authorities
of these programs that will allow government to
identify the livestock operators that have these systems
and seek to confirm their compliance. Under the terms
of approval, scheme administrators will be obliged to
provide access to audit findings and regular reporting
on compliance with the standards. This in turn, will
further inform DPI’s inspection policies so as to
provide a more targeted, risk-based approach to
enforcement and improve compliance, Entities outside
of an approved quality assurance scheme may enter into
an approved arrangement directly with DPI for
compliance with the standards. All instances of
non-compliance with the standards will be subject to
enforcement action under the sanctions policy,
irrespective of whether the entity is a participant in an
approved quality assurance scheme.

The current legislation — the Livestock Disease
Control Act 1994 and the Prevention of Cruelty to
Animals Act 1986 — is restricted to specific issues
such as the extremes of cruelty and the management of
certain diseases in animals. This bill will strengthen the
enforcement of these matters and provide clarity around
the ‘expected practices’ for livestock operators. An
internal departmental review highlighted that
significant amendment would be required to introduce
standards that are ‘proactive’ into the existing
legislation, given its current design, intent and focus on
the more ‘reactive’ and/or extreme issues. Furthermore,
the existing legislation is not capable of acknowledging
co-regulatory arrangements. This bill will resolve these
issues.
The bill will provide for a new and innovative
approach — that is, it will introduce a co-regulatory
mechanism by which industry may demonstrate
compliance with standards. In other words, the bill will

Recent reviews have recommended the need for
government to reduce regulatory burden through
providing linkages to industry quality assurance
programs as vehicles for compliance. A Victorian
review, commissioned by the Department of Primary
Industries (DPI), reported that there is a need for
recognition, support and acceptance by government of
producers who have invested in and instituted a
recognised quality assurance program (given these are
well accepted by international markets and trading
partners); and that industry should be empowered to
take ownership and drive agreed, outcome-based
requirements.

It is considered that these actions would result in a
market-driven approach which would likely result in a
higher degree of compliance with prescribed nationally
consistent standards, compared to direct enforcement
by government officers. Therefore, the proposed bill,
by legally sanctioning the recognition of these
compliance arrangements, will provide two distinct
compliance regimes and, alongside this, deliver a risk
assessment process to determine the level of inspection
that might apply at each entity.
Livestock operators engaged within an approved
quality assurance scheme that embraces the standards,
will be deemed compliant in the first instance and be
recognised as part of the co-regulatory mechanism.
Livestock operators that are not participating in an
approved quality assurance system will be subject to a
level of inspection sufficient to demonstrate
compliance. All entities will be subject to inspection for
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the purpose of assessing, verifying and enforcing the
standards; however, government policy will ensure that
the focus of its inspectors is directed to operators that
have no approved compliance arrangement in place.
The bill poses no additional obligation on any
individual other than the requirement to meet the
nationally endorsed standards. It should also be noted
that the proposed bill does not directly require industry
to have in place a compliance arrangement but provides
incentive for those that do and will encourage this
approach to be developed by industry over time.
Inspectors will be appointed by the secretary and
required to have competency as an ‘inspector of
livestock’ under the Livestock Disease Control Act
1994. Inspectors will operate under this bill at the same
time as managing their responsibilities under the
Prevention of Cruelty to Animals Act 1986 and the
Livestock Disease Control Act 1994, to ensure
improved coordination with the existing legislative
tools.
The bill will be supported by ‘approved arrangement
guidelines’, which will describe the policies and
administration of the bill. These are currently being
developed with full industry consultation, to ensure that
the industries intending to utilise the compliance
arrangement option under the proposed bill have
ownership and are well engaged prior to the integration
and requirement for any standards. This ‘approved
arrangement’ approach is currently employed by the
commonwealth government under its export orders.
There has been considerable stakeholder consultation to
date. Industry and government agency stakeholders
provided input to the concepts proposed for the bill as
part of a consultation workshop in 2008. Further
consultation in 2008 and 2009 involved direct
discussions with peak industry bodies and associations,
other jurisdictions, welfare organisations and
government agencies. All key stakeholder groups have
been involved in discussions on the detail of the bill and
its policies. Stakeholders have indicated support for the
bill.
Another key benefit reported by industry was the
consolidation of livestock management standards under
this single legislative framework. In future livestock
operators may be able to effectively meet standards set
by different commercial organisations via a single
quality assurance system. This will thereby reduce the
need for multiple records and audits, which if not
managed, can create considerable burden to industry
operators. All stakeholders indicated they were keen to
continue consultation with the department to further
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consider and jointly develop the detail underpinning the
bill.
From industry’s perspective, there is little benefit in
maintaining a compliance arrangement that cannot
demonstrate compliance with minimum standards set
by government as well as implementing best practice.
Consequently, the bill will minimise regulatory burden
over time, support industry’s considerable investment
in compliance arrangements and strengthen the
underpinning and reputation of these programs in the
marketplace. This will also provide incentive for the
industries to take responsibility for meeting standards
and to do this by utilising their own programs and
arrangements.
I commend the bill to the house.
Debate adjourned on motion of Mr WALSH (Swan
Hill).
Debate adjourned until Thursday, 24 December.

SEVERE SUBSTANCE DEPENDENCE
TREATMENT BILL
Statement of compatibility
Mr ANDREWS (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Severe Substance Dependence Treatment
Bill 2009.
In my opinion, the Severe Substance Dependence Treatment
Bill 2009, as introduced in the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Background
In 1968 the Victorian Parliament enacted the Alcoholics and
Drug Dependent Persons Act 1968 (ADDPA). This act
remains in force today. The ADDPA establishes a legislative
framework to provide and monitor drug treatment services. It
also authorises and regulates the detention of some alcohol
and drug-dependent persons for the purpose of assessment
and treatment through a process of civil detention.
The provisions in the ADDPA raise some concerns with
respect to the protection of human rights in the charter. For
example, the ADDPA authorises detention for up to
seven days and provides that this period may be extended for
a further seven days (by a medical officer in charge of an
assessment centre). However, the act does not require there to
be an adequate justification to extend the person’s detention. I
believe that the ADDPA cannot be said to embody the
principle of least restrictive means to achieve its purpose.
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A discussion paper (Review of the Alcoholics and
Drug-dependent Persons Act 1968, August 2005) was
prepared by the former Department of Human Services on the
operation of the ADDPA. This paper identified issues in
relation to various provisions of the ADDPA including
definitions, redundant provisions and accountability
mechanisms in the present act.
Overview of bill
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b.

The patient to be given a written statement of their
rights and entitlements under the act including the
right to seek legal advice and obtain a second
opinion about their condition and treatment.

c.

The senior clinician must inform the public
advocate of the person’s admission and take
reasonable steps to notify a person nominated by
the person and guardian of this fact.

This bill repeals the ADDPA and establishes a new system of
civil detention for persons with severe substance dependence.

Human rights issues

The following features of the bill are noteworthy:

The bill engages a number of rights protected by the charter.
Prior to analysing the rights in detail, I wish to make the
following general comments.

Eligibility for a detention and treatment order
(a) Detention is strictly limited to adults who require
immediate treatment as a matter of urgency to save their
life or prevent serious damage to the person’s health
(clause 8);
(b) Detention must be the only means by which treatment
can be provided and there must be no less restrictive
means reasonably available to ensure the treatment
(clause 8);
Process for making a detention and treatment order
(c) A detention and treatment order must be made by the
Magistrates Court before detention is authorised
(clause 20);
(d) Before a detention and treatment order may be made, a
prescribed registered medical practitioner must certify
that all of the criteria for detention and treatment
outlined in clause 8 (‘section 8 criteria’), have been
satisfied (clause 12). The categories of medical
practitioners will be prescribed in regulations and will
include practitioners expected to have some knowledge
or experience of alcohol or other drugs treatment issues;
Scope of a detention and treatment order
(e) The period of detention is strictly limited to a maximum
of 14 days (clause 20)
(f)

Treatment is restricted to medically assisted withdrawal
(clause 6);

(g) If at any time the criteria no longer apply to the person
the detained person must be released. In addition the bill
clearly sets out when the person must be discharged
from the order (clause 35);
(h) The person subject to a detention and treatment order
may apply at any time during detention to the
Magistrates Court for the order to be revoked
(clause 22).
Safeguards during detention
(i)

As soon as practicable after admission and no later than
24 hours after admission, the bill requires (clauses 23,
24 and 25):
a.

An examination of the person by the senior
clinician of the treatment centre to decide whether
or not the section 7 criteria apply;

The bill seeks to minimise interference with a person’s human
rights in a manner that is both reasonable and demonstrably
justified.
The criteria for treatment in the bill are such that only a small
group of persons is likely to be captured by this bill. These
persons will be persons experiencing severe substance
dependence to the extent that they no longer have an ability to
make decisions not only about treatment for their substance
use, but also decisions about their personal health, welfare
and safety.
In my view, the bill’s objectives are consistent with the
principle of personal autonomy. The bill aims to enhance the
capacity of persons with a severe substance dependence to
make their own decisions about their substance use and
personal welfare. The provisions for detention and treatment
are designed to give persons with severe substance
dependence ‘time out’ from their substance use, creating an
opportunity for the person to engage with services for
voluntary treatment.
Evidence-based policy
Research has shown that for this very small group of people a
brief period of civil detention and treatment can be beneficial
and life saving.
The 2007 Turning Point Alcohol and Drug Centre Report on
compulsory treatment prepared for the Australian National
Council on Drugs (ANCD research paper 14, Pritchard,
Mugavin and Swan) found that while the Australian and
international civil commitment legislation has not been
evaluated for its long-term effectiveness, there is evidence
that compulsory treatment can be an effective harm reduction
mechanism for some people.
This finding is supported by a 2004 review of the ADDPA,
undertaken for DHS by the Turning Point Alcohol and Drug
Centre (Swan and Alberti) and a 2008 literature review of the
effectiveness of compulsory residential treatment prepared for
the NZ Ministry of Health (Broadstock, Brinson and Weston,
Human Services Advisory Committee Report 2008).
The duration of the detention (for up to 14 days) is based on
evidence that medically supervised withdrawal commonly
requires between 7 and 14 days. For people with long-term
drug or alcohol dependence, withdrawal is often protracted
and complicated by other medical issues. It is only after
withdrawal has occurred that an adequate assessment can be
made of the person’s capacity to make decisions about their
dependence and their need for further treatment. The 14-day
period aims to ensure enough time for withdrawal to take

SEVERE SUBSTANCE DEPENDENCE TREATMENT BILL
4580

ASSEMBLY

place safely so that an assessment can be made to inform
discharge planning, follow-up care options and voluntary
treatment.
Human rights protected by the charter that are relevant to
the bill
The rights engaged by the bill are:
Section 10(c) — right not to be subjected to medical
treatment without his or her full, free and informed
consent
Section 12 — freedom of movement
Section 13 — privacy
Section 21 — liberty and security of person
Section 24 — fair hearing.
The clauses of the bill that engage these rights are discussed
below.
The bill may also engage the following additional rights:
Sections 8(3) and 8(4) — a person has the right to be
protected from any discrimination on the basis of an
impairment.
The charter protects against discrimination based on attributes
set out in the Equal Opportunity Act 1995 including
impairment. An impairment includes ‘malfunction of a part of
the body including … a mental or psychological disease or
disorder’. This bill provides for treatment of persons with
severe substance dependence. It is my view that a person with
such dependence will have an ‘impairment’ so defined. The
treatment provided to such persons is a measure taken to
assist persons with such an impairment. The reason for this
conclusion is that the bill provides an avenue for persons to
receive urgent treatment to save the person’s life or prevent
serious damage to their health. For this reason, section 8(4) of
the charter applies and the measures contained in this bill are
compatible with the charter.
Section 9 — right to life.
This bill enhances the right to life. It provides for urgent
medical treatment in order to protect the life of a person with
severe substance dependence.
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Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live.
Section 21 of the charter provides that every person has the
right to liberty and security of person. The section sets out
certain minimum rights of individuals who are detained to
minimise the risk of arbitrary or unlawful detention
recognising the following:
the right not to be subjected to arbitrary arrest or
detention;
the right not to be deprived of his or her liberty except
on grounds, and in accordance with the procedures,
established by law;
the right to be informed at the time of arrest or detention
of the reason for the arrest or detention and to be
promptly informed about any proceedings to be brought
against him or her;
that the person is entitled to apply to a court for a
declaration or order regarding the lawfulness of his or
her detention.
Reasonableness of the limitations
Detention and treatment orders
Clause 20 of the bill engages these rights since it provides for
the making of a detention and treatment order. A detention
and treatment order authorises the detention and treatment of
persons with severe substance dependence in a specified
treatment centre for up to 14 days.
(a) The nature of the rights being limited
The nature of the rights to liberty and freedom of movement
is the basic principle that every person has a right to physical
liberty that can only be interfered with in specific
circumstances.
These rights are not absolute in international human rights
law and may be subject to reasonable limitations.
(b) The importance of the purpose of the limitation

Section 17 — protection of families and children.

It is necessary to limit a person’s rights in order to provide
urgent treatment to save the person’s life or to prevent serious
damage to a person’s health. This is a very important purpose.

Section 19 — cultural rights.

(c) The nature and extent of the limitation

These additional rights may be engaged through the operation
of the bill. For example, detention may interfere with a
person’s ability to maintain family relationships or to practise
their religion whilst in detention. However, we note that any
restriction on these rights is likely to be very brief in duration
as detention may only be authorised for 14 days.

The limitation is proportionate. The bill provides that a person
can only be detained if a number of criteria are established,
and only for up to 14 days. There are a number of safeguards
contained in the bill to minimise the interference that the bill
may have on a person’s human rights. These are listed above
in the overview section.

Freedom of movement (section 12)
Right to liberty and security of person (section 21)

(d) The relationship between the limitation and its purpose

I have chosen to deal with these rights together as they raise
issues which substantially overlap. To the extent that these
rights are limited by the provisions in the bill, I consider that
the limitations are reasonable having regard to section 7 of the
charter.

The bill restricts a person’s freedom of movement and liberty
by detaining a person subject to a detention and treatment
order in a treatment facility. The purpose of the limitation is
to protect a person with severe substance dependence where
urgent treatment is required to save the person’s life or to
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prevent serious damage to a person’s health. This purpose is
rationally connected to the purpose of limiting rights —
namely, detention is necessary for the treatment to occur.
(e) Any less restrictive means reasonably available to
achieve the purpose
Engaging persons voluntarily in treatment would be less
restrictive. However, this option is not reasonably available
since the persons who are eligible for a detention and
treatment order are not able to be engaged voluntarily. The
bill clearly provides that treatment must only be able to be
provided to the person through the admission and detention in
a treatment centre.
I note that in the discussion paper of the review of the
ADDPA referred to above, other mechanisms for treatment of
individuals with severe drug and alcohol problems were
identified. However, none of these avenues captured the client
group to which civil detention would apply.
There is accordingly no less restrictive means reasonably
available to achieve the purpose the limitation seeks to
achieve.
(f)

Conclusion

For the reasons outlined above the limitations the bill places
on the right to freedom of movement and liberty and security
of person are reasonable and proportionate and compatible
with the charter.
Restraint and sedation
Clause 38 engages the right to freedom of movement and the
right to liberty and security of person. It empowers prescribed
persons to restrain a person and to administer sedation for the
purposes of safely transporting the person to a treatment
centre and to and from a place for receiving medical
treatment.
(a) The nature of the rights being limited
This is discussed above.
(b) The importance of the purpose of the limitation
The limitation is important to enable the safe transportation of
a person who may be agitated or violent. Agitated or violent
behaviour puts the safety of the person, transport and the
other people involved at serious and imminent risk. This is an
important purpose as it protects the safety of the person who
needs treatment, and staff accompanying the person to a
treatment facility.
(c) The nature and extent of the limitation
Sedation or restraint may only be used if necessary to take,
transfer or return the person safely to the treatment centre or
to take and return a person to a place for the purpose of
receiving medical treatment. The bill does not authorise
sedation or restraint outside of these situations. It provides
additional safeguards by limiting the power to restrain and/or
administer sedation to prescribed persons.
(d) The relationship between the limitation and its purpose
There is a rational connection between the limitation and its
purpose. Restraint and sedation is authorised if it is necessary
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to safely transport persons to a treatment centre or to take and
return a person to a place for the purpose of receiving medical
treatment. Without the mechanism of restraint and sedation
for transportation in these circumstances, such transportation
could put all parties and other road users at serious risk.
(e) Any less restrictive means reasonably available to
achieve the purpose
There is no less restrictive means reasonably available in the
prescribed circumstances to ensure safe transportation.
(f)

Conclusion

For the reasons outlined above it is my view that the
limitations on the rights to freedom of movement and liberty
and security are compatible with the charter.
Right not to be subjected to medical treatment without his
or her full, free and informed consent (section 10(c))
Right to privacy (section 13)
I have chosen to deal with these rights together as they raise
issues which substantially overlap. To the extent that these
rights are limited by the provisions in the bill, I consider that
the limitations are reasonable having regard to the factors set
out in section 7(2) of the charter.
Section 10(c) of the charter provides that a person must not be
subjected to medical treatment without his or her full, free and
informed consent.
Section 13(a) of the charter recognises a person’s right not to
have his or her privacy, family, home or correspondence
unlawfully or arbitrarily interfered with.
In relation to the right against medical treatment without
consent it is an accepted principle of international human
rights law that it may be legitimate to require a person to
undergo medical treatment in some circumstances.
The requirement that any interference with a person’s privacy
must not be ‘unlawful’ imports a requirement that the scope
of any legislative provision that allows an interference with
privacy must specify the precise circumstances in which an
interference may be permitted. The requirement that an
interference with privacy must not be arbitrary requires that
any limitation on a person’s privacy must be reasonable in the
circumstances and should be in accordance with the
provisions, aims and objectives of the charter.
These rights are engaged by the bill as it authorises the
provision of medical treatment without a person’s consent.
Clauses 29 and 30 provide for medically supervised
withdrawal treatment to be provided to a person without their
consent in specific circumstances. Clauses 13 and 23 provide
that in specific circumstances a person can be examined
without their consent.
Reasonableness of the limitations
(a) The nature of the right being limited
Underlying these rights are the concepts of personal
autonomy and human dignity. These rights are not absolute in
international law and may be subject to reasonable
limitations.
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(b) The importance of the purpose of the limitation

Searches

It is necessary to limit a person’s rights in order to provide
urgent treatment to save the person’s life or to prevent serious
damage to a person’s health. This is a very important purpose.

Clause 38 engages the right to privacy because it empowers
certain persons to carry out a search of the person in
prescribed circumstances. This engages the right to bodily
integrity which is protected by section 13 of the charter.

(c) The nature and extent of the limitation
The bill distinguishes between persons who are capable of
making decisions and those who are not, due primarily to
their alcohol and/or drug dependence. This limits the range of
persons who may be subject to medical treatment without
their consent. Only persons who are incapable of making
decisions about their substance use and personal health,
welfare and safety may be subject to a detention and
treatment order.
Importantly, the bill does not assume that a person who is
subject to a detention and treatment order is incapable of
giving consent to treatment. The provision of treatment
without a person’s consent is restricted to medically
supervised withdrawal and the bill does not alter the law
relating to consent to other treatment. In this way, the bill only
limits a person’s human rights to the extent that it is necessary
to achieve the purpose of the bill.
(d) The relationship between the limitation and its purpose
The limitation is rationally connected to the purpose. It seeks
to ensure that by providing treatment without consent, a
person receives treatment where it is required urgently to save
their life or to prevent serious damage to their health.
(e) Any less restrictive means reasonably available to
achieve the purpose
There are no less restrictive means reasonably available to
achieve the purpose of the limitation as the person is not in a
position to consent to treatment.
(f)

Conclusion

For the reasons outlined above the limitations the bill places
on section 10(c) and 13(a) are compatible with the charter.
Right to privacy (section 13)
In addition to the provisions of the bill providing for medical
treatment without consent, the bill also engages the right to
privacy in other contexts.
Entry powers
Clauses 13, 20, 34 and 37 grant a power to an authorised
person to enter a premises without an occupier’s consent. This
may include residential premises.
The purpose of this provision is to allow a person to enter
premises in order to take or return a person to a treatment
centre for urgent treatment required to save the person’s life
or to prevent serious damage to the person’s health.
The clause specifies the circumstances in which interferences
with this right are permitted.
These clauses do not unreasonably limit the right to privacy.
The powers are provided by law and are not arbitrary since
they are circumscribed.

The purpose of empowering certain persons to carry out a
search is to enable the person to be safely taken, transferred or
returned to a treatment centre for medically supervised
withdrawal.
This clause does not limit the right protected in section 13 of
the charter. The powers are provided by law and are not
arbitrary since they are circumscribed. The bill specifically
defines what constitutes a search, the circumstances in which
a person may be searched and that only a member of the
police force, the senior clinician or manager of a treatment
centre, or a member of staff of the treatment centre directed
by the senior clinician or manager may carry out the search.
Right to a fair hearing (section 24)
Section 24(1) of the charter recognises a person’s right to a
fair and public hearing. Section 24(2) recognises that a court
or tribunal may exclude members of the media organisations
or other persons or the general public from all or part of a
hearing if permitted to do so by a law other than the charter.
The right to a fair hearing and the right to public
pronouncements of judgements and decisions are engaged by
clauses 15–19 and 22 of the bill.
Conduct of hearing
Clause 15 of the bill outlines the process for the Magistrates
Court to hear an application for a detention and treatment
order. Clause 16 outlines the requirements for proof of
service. In my view, these clauses seek to protect a person’s
right to a fair hearing through the following means:
By requiring personal service of an application for a
detention and treatment order on a person (clause 16);
and
By establishing a right of the person who is subject to
the application to appear at the hearing of the application
(clause 15); and
By establishing a right to legal representation at the
hearing of the application (clause 18);
In the case of an application for the revocation of a
detention and treatment order, by requiring the court to
hear an application ‘as soon as practicable after it is
filed’ (clause 22). In addition, the bill guarantees the
right to appear and to be legally represented in
revocation applications.
Private hearing
The bill provides that the court may direct a hearing to be held
in a closed court (clause 19). I note that the matters being
considered by the court under this bill relate to a person’s
sensitive health and personal information. To the extent that
the bill limits a person’s right to a public hearing, it is my
view that the interference falls within the scope of
section 24(3).
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Conclusion
I consider that the bill is compatible with the charter of human
rights because to the extent that some provisions may limit
rights, those limitations are reasonable and demonstrably
justified in a free and democratic society.
Hon. Lisa Neville, MP
Minister for Mental Health

Second reading
Mr ANDREWS (Minister for Health) — I move:
That this bill be now read a second time.

In May 2008, the Brumby government approved the
Victorian Alcohol Action Plan as a comprehensive
strategy to prevent and reduce harm associated with
alcohol misuse in Victoria. The plan includes a
commitment to introduce legislation to provide for the
short-term involuntary detention of people with severe
alcohol or drug dependence where they are at risk of
serious harm.
This bill delivers on that commitment and on the
findings of a review of the Alcoholics and
Drug-dependent Persons Act 1968 that found that for a
small number of people, civil detention is necessary as
a last resort to save people’s lives.
The Severe Substance Dependence Treatment Bill will
repeal and replace the Alcoholics and Drug-dependent
Persons Act. This bill will modernise the law and
provide a more compassionate approach to the very
small group of people who cause serious continuing
harm to themselves and put their lives at risk through
their drug or alcohol dependence.
The bill does not target the issue of alcohol-fuelled
violence or street drinking. Neither is the bill concerned
with binge drinkers or those who become aggressive
when under the influence of alcohol. These are all
significant community issues that are being addressed
by the Victorian Alcohol Action Plan, but there is no
research evidence that such behaviours will respond to
the involuntary treatment to be provided under the bill.
Neither does the bill target people who use substances
at dangerous levels over a long period of time.
The foremost objective in the development of this bill
has been to ensure that only those people with the most
severe substance dependence who urgently require
treatment to save their life or prevent serious damage to
their health come under the legislation. Detention must
be the only means by which treatment can be provided
and there must be no less restrictive means reasonably
available to ensure the treatment.
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These are people who have lost all capacity to make
decisions about their substance use and personal health,
welfare and safety. Typical elements of their situation
will include a long history of severe substance
dependence, increasingly heavier or more dangerous
use of the substance, serious medical and health
complications, signs and symptoms of an acquired
brain injury, and more recent behaviour that indicates
the person no longer has any control over their
substance dependence. They will often prioritise their
substance use ahead of meeting their other basic needs
such as food and self care. Without intervention these
people will more likely than not become permanently
disabled or die.
Research has shown that for this very small group of
people a brief period of detention and treatment can be
beneficial and life saving.
The first point of access to the legislation will be
through an examination and assessment provided by a
prescribed registered medical practitioner. The
practitioner may complete a recommendation that the
person be admitted to and detained in a treatment centre
if the practitioner is satisfied that all the criteria for
detention and treatment apply to the person.
The bill has been drafted to ensure that this assessment
is thorough and is made with the appropriate level of
knowledge and experience. To this end only certain
groups of registered medical practitioners will be
prescribed to provide this assessment and complete a
recommendation. The categories of medical
practitioners will be prescribed in regulations and will
include practitioners expected to have some knowledge
or experience of alcohol or other drugs treatment issues,
such as forensic physicians, addiction medicine
specialists and doctors engaged by emergency
departments and alcohol and other drugs treatment
services. This will ensure there are sufficient numbers
of prescribed registered medical practitioners accessible
on a statewide basis to provide equitable access to the
benefits of the legislation.
In addition, the bill requires that the medical
practitioner conducting the examination must also
consult with the senior clinician of the treatment centre
at which it is proposed to detain the person. The aim of
that consultation is to ensure there is a thorough and
expert consideration of the person and their situation.
The bill outlines the issues that must be considered
during this consultation, including the nature of the
urgent risk to the person’s life and health, and available
less restrictive options in preference to detention and
treatment.
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This mandatory secondary consultation with a specialist
will ensure a high level of expertise and experience is
brought to the decision making and will give the
opportunity to explore available less restrictive
treatment options in preference to detention and
treatment that may be unknown to the prescribed
registered medical practitioner.
Another important consideration in the development of
this bill has been to ensure that the processes are
accessible and timely, given the potential risk to health
and life, and include important safeguards to protect
human rights.
The bill provides that any adult person will be able to
make an application to the Magistrates Court for a
detention and treatment order. A detention and
treatment order must be made by the Magistrates Court
before detention is authorised. It is expected that the
applicant will most likely be a concerned family
member, a health worker or a member of the police
force. Before making an application the bill requires
that the applicant must have arranged for the person to
be examined by a prescribed medical practitioner for
the purposes of making a recommendation as described
earlier.
The Magistrates Court was chosen because it is an
accessible and responsive forum in which to hear an
application for detention and treatment and test the
evidence provided by the applicant as to why a person
should be made subject to a detention and treatment
order.
Given the bill focuses on the most severe cases, the bill
seeks to ensure any delays in hearing an application
should be kept to the minimum possible in the
circumstances. The bill specifies that the applicant must
personally serve a copy of the application on the person
within 24 hours. The court must list the application for
hearing within 72 hours of the application being lodged.
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The court cannot make a detention and treatment order
unless it is satisfied that each of the criteria for
detention and treatment apply to the person and, having
regard to all relevant matters, the court considers the
detention and treatment of the person at a treatment
centre is necessary. The court will not be bound by the
usual rules or practice with regards to evidence and
may inform itself in relation to any matter in the
manner it thinks fit.
The onus will be on the applicant to ensure the court
has sufficient information to make a decision,
particularly if the person does not attend the hearing. In
addition to information about the person’s severe
substance dependence and their need for treatment, the
applicant should to the extent possible provide
information about the person’s social and cultural
circumstances. These provide important contextual
information for the court to help it decide whether
detention and treatment is the least restrictive option in
the circumstances.
For example, the negative impacts of detaining
Aboriginal people and separating them from their
family, community and country are well documented. If
the person subject to an application is Aboriginal, it will
be important for the court to consider whether there are
any less restrictive services and treatment options,
including those provided by the Aboriginal community,
to address the needs of Aboriginal people who are
substance dependent.
The bill provides for a period of up to 14 days detention
and treatment. This provides a critical intervention that
will help bring the person back from the brink, give
them time out from their substance dependence, access
to medically assisted withdrawal, a chance to recover
their capacity and think more clearly about their
situation, and the opportunity to engage in voluntary
treatment.

These time lines seek to balance the need to ensure a
hearing can proceed expeditiously, in the knowledge
that a person’s life or health is at serious and imminent
risk, with the requirement to give the person sufficient
notice and time to attend the court and give an initial
response to the application. It is considered that
allowing longer time lines could potentially lead to
deaths or permanent injury.

It is acknowledged that a short period of detention and
treatment on its own cannot cure the person of their
substance dependence and associated issues. However,
the power to detain and treat a person under the bill is
intended to save lives or prevent serious damage to a
person’s health. It is a last chance for individuals with
severe substance dependence to regain capacity,
reassess their situation and get help — a chance they
might otherwise not get.

The person has the right to attend the hearing and be
legally represented. Importantly, the bill permits the
court to adjourn a matter to a further date to enable a
person to obtain legal representation and otherwise
prepare for the hearing if required.

The government recognises that detention and
treatment engages significant human rights such as the
right to liberty and security of person and the right not
to be subjected to medical treatment without full, free
and informed consent.
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However, the government considers the bill’s
objectives are consistent with the principle of personal
autonomy. The bill aims to enhance the capacity of
persons with severe substance dependence to make
their own decisions about their substance use and
personal welfare. It seeks to create an opportunity for a
person to engage with services for voluntary treatment.
The bill has been drafted to ensure any limitations on
rights are reasonable and are the minimum necessary in
the circumstances. The bill includes a comprehensive
and integrated range of safeguards to achieve this end.
I now turn to the parts of the bill.
Part 1 of the bill sets out the objectives, definitions and
criteria for detention and treatment.
The purpose of the bill is to provide for the detention
and treatment of persons with severe substance
dependence.
The criteria for detention and treatment provide the
critical threshold for determining whether a person
should be the subject of a detention and treatment order.
The criteria have been developed to ensure that the
legislation only captures the small group of people for
whom it will be life saving or to prevent serious
damage to health.
Detention and treatment will not be applied to any
person under 18 years of age. This will ensure there are
no jurisdictional issues with other protective legislation
that applies to young people, such as the Children,
Youth and Families Act 2005.
This part of the bill also includes a definition of
treatment that limits treatment to medically assisted
withdrawal from severe substance dependence and the
things done to lessen the ill effects, or the pain and
suffering, of the withdrawal.
The bill does not alter the law relating to consent to
other treatment. Importantly, if a person requires
treatment for a medical condition and is unable to
consent to that treatment, the bill does not interfere with
existing legal regimes such as the Guardianship and
Administration Act 1986 and the Medical Treatment
Act 1988 to enable the person to receive appropriate
medical treatment.
Part 2 of the bill provides a framework for making a
detention and treatment order. This framework provides
all the parties involved in the process with a clear
understanding of their role. It addresses both the need to
be expeditious in cases where the lives of individuals
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may be at risk and the need to protect and promote the
rights of the person.
The applicant for a detention and treatment order must
personally serve a copy of the application on the person
within 24 hours of lodging the application with the
Magistrates Court. Any guardian of the person must
also be served with a copy of the application within
24 hours. This is an important safeguard that will allow
the guardian to make representations on behalf of or act
for the person and assist the person to exercise their
rights under the bill.
The bill provides that the court may direct a hearing to
be held in a closed court and prohibit the publication of
any report of the proceedings. Whether or not the court
gives such directions, the bill prohibits the publication
or broadcast of any information that is likely to identify
the person and other key parties to a hearing. The
matters being considered by the court relate to a
person’s sensitive health and personal information. This
provision is an important safeguard to minimise any
interference with the person’s right to privacy.
Before the court can make a detention and treatment
order, the court must have received a certificate from
the manager of the treatment centre or the senior
clinician at which it is proposed to admit the person
stating that there are facilities and services available in
that service for the treatment of the person. The
certificate will provide an outline of the facilities and
services available for the treatment of the person at that
treatment centre.
If the court makes a detention and treatment order, the
person is to be detained and treated in a treatment
centre. The period of detention is strictly limited to a
maximum of 14 days.
During this period, the bill gives the person an
important right to apply at any time to the Magistrates
Court for the order to be revoked.
This part of the bill also contains another important and
potentially life-saving provision. The bill provides that
a warrant may be applied for from a magistrate if the
applicant believes on reasonable grounds that all of the
criteria for detention and treatment apply to a person
and a prescribed registered medical practitioner is
unable to access the person for the purpose of
determining whether or not to make a recommendation.
This addresses the distressing situation where a person
may have locked themselves in a room or a house and
cannot be examined. The magistrate must be satisfied
by evidence on oath that there are reasonable grounds
for the belief that the criteria apply to the person and is
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unable to be accessed. It is expected that this will be a
little used but critically important provision of the bill.

transfer to a different treatment centre or discharge
from the detention and treatment order.

Part 3 of the bill deals with the admission, detention
and treatment of the person at the treatment centre. This
section provides a number of important provisions with
the purpose of ensuring the person is provided with a
high level of treatment and care and that human rights
are protected and promoted while the person is
undergoing treatment and detention.

The person must be given a written statement of rights
and entitlements under the legislation within 24 hours
of admission. The statement must include advice about
the person’s right to obtain legal advice and obtain a
second medical opinion. The person must be given an
oral explanation of the information contained in the
statement and given all reasonable assistance to
exercise these rights.

The bill establishes the position of senior clinician of a
treatment centre. The senior clinician must be a
registered medical practitioner with relevant expertise
in substance dependence and its treatment. The senior
clinician would typically be an addiction medicine
specialist. The principal role of the senior clinician is to
plan and supervise treatment for a person subject to a
detention and treatment order.
The senior clinician must examine the person as soon as
practicable after admission, but not more than 24 hours,
to review whether or not the criteria for detention and
treatment apply to the person. The senior clinician must
discharge the person if they do not apply.
A person who is placed on a detention and treatment
order will be vulnerable and will need support to
express their wishes and preferences about treatment
and to exercise their rights. Accordingly the bill
provides that the person may nominate another person
to help protect their interests. The role of the
‘nominated person’ will be to receive key information,
such as being told about admission or transfer to a
different treatment centre, to be consulted about
treatment and discharge options, and have the ability to
apply for the revocation of an order on behalf of the
person subject to the order. The nominated person
might assist the person to exercise their rights or act as
an advocate, but he or she will be free to act
independently and will not be required to act on the
instructions of the person subject to the order.
In order to provide independent support and advice to
people who come under the bill, the public advocate
must be notified within 24 hours that the person has
been admitted to a treatment centre. The public
advocate must visit the person as soon as practicable.
The role of the public advocate will be to give advice
and support to a person subject to a detention and
treatment order, make representations on their behalf
and help the person to exercise their rights, if requested.
To assist the public advocate to perform this role, the
public advocate will be informed about important
stages of the person’s treatment, such as admission,

Only people who are incapable of making decisions
about their substance use and personal health, welfare
and safety may be subject to detention and treatment.
Accordingly the senior clinician will provide consent to
treatment for people subject to a detention and
treatment order.
However, the government recognises that treatment is
best conducted in collaboration with the person and
wherever possible their family and other people who
are significant in the life of the person. Accordingly the
bill requires that the senior clinician must involve the
person in treatment and discharge planning decisions
and take into account their wishes and preferences.
Further the senior clinician must also consult with the
nominated person and, if relevant, the person’s
guardian.
In developing a treatment plan the senior clinician must
consider any beneficial alternative treatment available
and ensure that treatment is provided in the least
intrusive manner that will enable treatment to be
effectively given.
The bill provides a right to a second medical opinion
about both the treatment the person is receiving and
whether or not the criteria for detention and treatment
continue to apply to the person. If the second opinion
recommends that the person be discharged from the
detention and treatment order, the senior clinician must
examine the person without delay to decide whether or
not the criteria still apply to the person.
If the senior clinician disagrees with the second opinion
and does not propose to discharge the detention and
treatment order, the senior clinician must notify the
public advocate without delay. This will give the public
advocate the opportunity to support and advise the
person if required. For example, the public advocate
might assist the person to apply to the court for a
revocation.
Importantly, the senior clinician must discharge a
person from a detention and treatment order if at any
time the criteria no longer apply to the person. This
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provision has been included in recognition that a
person’s health and capacity to make decisions about
their substance use will improve with treatment, and
that it is possible the criteria for detention and treatment
may cease to apply at some time during the 14-day
period of the order.
In this regard, it is possible the immediate risk to a
person’s life and health may abate quickly in the
treatment setting as a result of the safe environment and
the treatment and other services given to the person.
However, the judgement about whether or not the
criteria continue to apply to a person must take into
account the context. In particular the order should not
be discharged if the serious risks to the person’s life or
health were to immediately resume if the person is
discharged from detention and treatment.
Part 4 of the bill includes specific powers to enter
premises in prescribed circumstances to enable a person
to be taken to a treatment centre.
In addition, it authorises the use of restraint and
sedation to enable safe transport to a treatment centre.
The power to use sedation and restraint is important to
enable the safe transport of a person who might be
agitated or violent. Agitated or violent behaviour puts
the safety of the person and the people providing the
transport at serious and imminent risk. Sedation or
restraint may only be used in the prescribed
circumstances. The bill provides additional safeguards
by limiting the power to restrain or administer sedation
to prescribed persons. Consistent with the objectives of
the bill, sedation and restraint should only be used when
there is no less restrictive means reasonably available in
the circumstances to ensure safe transportation.
It is important that there are no barriers to a person
receiving treatment in the prescribed circumstances. If a
prescribed registered medical practitioner makes a
recommendation and is not otherwise entitled to receive
payment for making the recommendation, for example
through Medicare, the medical practitioner may apply
to the Secretary of the Department of Health for
payment of the prescribed recommendation fee. This
ensures there is no financial disincentive to prescribed
registered medical practitioners examining individuals
for the purpose of making a recommendation. This
payment would not apply to medical practitioners who
complete a recommendation as part of paid
employment, such as medical practitioners employed in
emergency departments.
Part 5 of the bill provides repeal and transitional
provisions.
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In conclusion, the government recognises that it is not
enough that a person undergoes withdrawal and
treatment for a short period and that the intervention
ends there.
The government will fund the development of a
treatment service in consultation with key stakeholders
to address the multiple and complex needs of the very
small group of people who will be detained and treated
under the bill. The proposed treatment service will be
intensive, flexible and expert and designed to give these
individuals the best chance in the longer term to take
control of their life and health and manage their
substance dependence.
I commend the bill to the house.
Debated adjourned on motion of
Ms WOOLDRIDGE (Doncaster).
Debate adjourned until Thursday, 24 December.

CONSUMER AFFAIRS LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from earlier this day; motion of
Mr ROBINSON (Minister for Consumer Affairs).
Mr LANGDON (Ivanhoe) — I rise to speak briefly
on the Consumer Affairs Legislation Amendment Bill.
The overall objectives of the bill are to consolidate and
modernise Victoria’s consumer affairs acts, to repeal
redundant and otherwise unnecessary legislation and to
strengthen and reform the regulatory regime for sex
workers. Other members will speak on the last
objective of the bill more than I will, because the
parliamentary committee of which some are members,
being the Drugs and Crime Prevention Committee, is
investigating that matter quite thoroughly.
The bill repeals the Private Agents Act 1966 and inserts
reform regulatory provisions relating to debt collectors
into the Fair Trading Act 1999. The bill repeals the
common carrier provisions of the Carriers and
Innkeepers Act 1958, repeals parts I to III of the
Landlord and Tenant Act 1958 and inserts reform
provisions relating to fixtures and other matters into the
Property Law Act 1958.
The bill repeals a number of bills, which I will not
name, but they include bills relating to petroleum and
fuel prices and other similar bills.
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The bill also increases flexibility with respect to the
handling of deposits under the Sale of Land Act 1962
and increases the cap on deposits from 10 per cent to
20 per cent while improving disclosure issues arising
from auctions for the sale of land.
The bill refines licensing and enforcement measures
under the Prostitution Control Act 1994 by increasing
penalties for illegal brothels and increasing inspection
powers for direct investigation of illegal brothels, and
promotes safer sex practices.
I said it would be a brief contribution to the bill. I
commend the bill to the house.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Consumer Affairs Legislation Amendment
Bill. The coalition will not be opposing this bill. The
purpose of the bill is to consolidate, to modernise or to
repeal a number of consumer acts. The bill also repeals
redundant and spent transitional provisions in a number
of acts. I would like to concentrate my contribution on
the amendments to the Prostitution Control Act 1994.
I note firstly that the name of the Prostitution Control
Act will be changed. The removal of the word
‘prostitution’ from the act means the act will now be
called the Sex Work Control Act.
Amendments in this bill are the result of
recommendations made by the Prostitution Control Act
Ministerial Advisory Committee. That committee
looked into improving the regulation of the sex industry
and supporting sex workers who want to move on,
which is an important issue. We have heard from a
number of members of the committee, and we may hear
contributions from others who were on the committee
or would like to speak about that particular report.
I would like to pick up on three issues I think are very
important. The bill increases penalties for operating a
brothel without a licence and brings those penalties in
line with those for operating a brothel without a permit.
I have been a councillor, a commissioner and a shire
president, so I know that a local council receiving an
application for a brothel causes huge angst amongst the
councillors and the community. I also know that local
government looks at and determines whether people
want a brothel in their community. Questions asked
include: where will the brothel be situated, and who
will monitor, investigate and police the activities
surrounding that brothel?
The bill also contains provisions that deal with illegal
brothels. I know a number of councillors from around
Victoria who often tell me that it is very difficult to
police illegal brothels because sometimes they are
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underground and sometimes people know where they
are but turn a blind eye. However, one issue that is
perhaps more important is the protection of people who
frequent these brothels, whether they be the clients or
the sex workers. We need to make sure there are not
activities going on in those establishments that are
harmful to the sex worker, the client or the community.
Consumer Affairs Victoria will now take on
enforcement action against illegal brothels. For a very
long time local government has grappled with the lack
of expertise and manpower to police illegal brothels.
Often they find out about the illegal brothels only to see
them close down and move somewhere else, so it is
important that unlicensed brothels be wiped out.
The second point is about improving the health
outcomes for sex workers and their clients. The bill will
require condoms to be worn. Sometimes there are no
requirements for people to take up those health issues,
and it is important to have protection for not just the
workers but also those who go into those
establishments. We also need to make sure that there is
no risk to the community by minimising the risk of
transmission of sexually transmitted infections.
The member for Malvern raised a concern about
clause 45 and the removal of the requirement for swab
tests. The wording in the legislation is ‘on at least a
monthly basis’. That will now be replaced with the
words ‘at the time periods determined by the health
minister’. We are not sure why that has been brought
in. Has there been some documentation that said there
needs to be change and that at least once a month was
not good enough and did not protect the workers or the
community, or is there another reason? In neither the
minister’s second-reading speech nor the explanatory
memorandum to this bill is a reason given for that
change.
It would be interesting to know the reason. When the
member for Malvern raised this concern he said he
hoped the tests would not be less onerous. It is an
important point. It is fine to amend legislation and
provide the minister with the opportunity to determine
the frequency of those tests, but we are concerned to
ensure that there is no reduction in the protection of sex
workers or their clients. If there is an increase in the
health risks as a consequence of this amendment, it will
be the community and not just the sex worker or their
client who will be at risk. We urge the government to
ensure that this change does not diminish the protection
offered by regular testing.
I turn now to sex slavery, which is also dealt with in
this legislation. The bill will require signs to be
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displayed in brothels about sex slavery. I think this is an
important issue, and this amendment makes it plain that
sex slavery continues to exist in the community.
Hopefully this provision will also increase awareness so
people will know that it is illegal, it is continuing and
there is a need to stamp it out. But the government must
ensure that it is not just about putting the burden on the
brothel operators to inform people of the existence of
sex slavery. There is still a lot of work to be done by
this government and by our police force to make sure
that those vulnerable people who become sex slaves are
found and moved out of the industry.

is important that people understand that and treat those
who work in this industry with respect.

We have seen media reports about women who come to
Australia and work in the sex industry and have their
money confiscated. I am advised that part of that
money goes to the owners of the brothels to pay off the
cost of the sex worker’s passage to Australia, their visa
or a debt which was incurred to come to Australia. We
all love Australia. I am a migrant, and I think it is
abhorrent that some women have to become sex slaves
to pay off a debt and that there are people who own
brothels and prey on these women, putting them into
the most extreme circumstances and putting their lives
and those of their families at risk. We need to make
sure that practice is stamped out. Australia is a country
that welcomes migrants; we need to send a strong
message that we will not tolerate that behaviour. The
bill will impose other requirements on the owners of
brothels, and I support those.

In her contribution the member for Shepparton said she
hoped the Victorian government would take this matter
seriously. I am surprised she does not know that the
Minister for Consumer Affairs gave the Drugs and
Crime Prevention Committee a reference to look at the
subject of trafficking of women into Victoria for sex
purposes. That reference was given last year and is
actively being considered by the committee, which will
report to Parliament in June next year.

The bill also contains amendments in relation to debt
collectors and their use of violence and harassment;
no-one should tolerate that behaviour. If a debt has to
be repaid, there is a legal framework and a proper
process in place. The practice of somebody going into
any sort of business and using physical violence,
harassment or intimidation to collect debts is not
warranted, and we do not support it. With those
remarks, I advise the house that the coalition does not
oppose the bill.
Mrs MADDIGAN (Essendon) — I am pleased to
support the Consumer Affairs Legislation Amendment
Bill 2009, and I also wish to speak on the provisions
that change the name of the Prostitution Control Act to
the Sex Work Act, amongst other things. Changing the
terminology is very significant to people who work in
the sex industry. There is no doubt they will be very
pleased to see the references to ‘prostitutes’ changed to
‘sex workers’, because a great deal of social stigma is
attached to the word ‘prostitute’.
It is legal to work in the sex industry in Victoria, and
people who work in that industry should have the same
rights and protection as any other worker in our state. It

I pay tribute to the great work of a former member for
Melbourne Province in the other place, Glenyys
Romanes. She has worked extremely hard over a
number of years in this area and has made a great
contribution to our understanding of it. I also pay
tribute to Project Respect, an organisation which does a
great deal of excellent work with people who work in
the sex industry. It also helps to identify people who are
trafficked into Victoria for that purpose.

There is no doubt that workers are more susceptible to
abuse in some industries than in others. Unfortunately
the sex industry is one. But I think the provisions in this
bill are positive ones and that people will be pleased to
support this legislation.
Sex slavery is governed by a federal act, not a state act,
but that does not mean the state has no responsibility to
look after any worker in this state. In that way I think
the government has a role to play in trying to assist
women who may have been brought to Victoria under a
condition which might be called slavery. In fact there
have been two cases fairly recently in Victoria: the
Tang case, during which the judge redefined sex
slavery, and more recently the Ho case, where people
have been found guilty of such offences.
Consumer Affairs Victoria has always had the right to
seek out illegal brothels. The problem is that they are
extremely difficult to find, and whilst this legislation
makes further provisions in relation to that, there is no
doubt that people involved in illegal brothels are very
adept at moving them and their workers around to
escape the eyes of the law. However, we have a legal
system that is there to protect the women who work in
the sex industry and it is important that we do
everything we can to assist them. It is also important
that the operators of legal brothels do not suffer because
they are legal while operators of illegal brothels act in a
way that is not acceptable to the broader Victorian
community. I think these steps will be warmly
welcomed by the industry, and I look forward to the bill
passing both houses.
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Mr BURGESS (Hastings) — It is a pleasure to rise
to speak on the Consumer Affairs Legislation
Amendment Bill 2009. The purpose of the bill is to
amend the Prostitution Control Act 1994 and
consolidate, modernise or repeal many consumer acts
under the consumer affairs legislation modernisation
project.
The bill amends the Prostitution Control Act to, among
other things, replace the term ‘prostitute’ with ‘sex
worker’. It doubles the penalty for operating an
unlicensed brothel to 1200 penalty units. It replaces the
requirement for sex workers to have swab tests monthly
to time periods determined by the Minister for Health.
It introduces the requirement for brothel owners and
managers to have ID cards. It introduces penalty
provisions for not taking all reasonable steps to
minimise risks relating to sexually transmitted diseases
and provides exemptions for sex-on-premises venues.
The replacement of the requirement for sex workers to
have swab tests monthly is a concern. The government
has a long and, I am sure, proud history of bungling just
about everything it touches. Therefore to place this at
the discretion of the minister instead of replacing the
provision with some sort of reasonable time period or
having some sort of replacement requirement puts the
health system further at risk.
The bill repeals trade measurement legislation. This
will take effect from 1 July 2010. The bill also repeals
some redundant fuel legislation, some redundant
competition and corporations legislation and redundant
provisions relating to common carriers and landlord and
tenant legislation.
The bill makes a number of technical amendments to
the Owners Corporations Act. It amends the Sale of
Land Act to liberalise restrictions on the transfer of
deposit moneys so as to permit, for example, an estate
agent to pay deposits to a conveyancer. The bill
streamlines aspects of the Estate Agents Act, most
notably in relation to licensing.
The bill repeals the Private Agents Act, which relates to
debt collectors, and shifts regulation of this sector to the
Fair Trading Act. Notably the regulation shifts from
being a licensing system, which requires a debt
collector to obtain a licence to work in an area, to a
compliance system where only those persons who are
disqualified by reason of some statutory criteria are
unable to act as debt collectors. This is a fairly sensitive
area, given the current circumstances where people in
the community struggle more and more to pay their
bills and find themselves at the mercy of debt
collectors. It would have been more appropriate to
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make those requirements more onerous rather than
making them less onerous by allowing self-regulation
in a circumstance like that, particularly because of the
position the community finds itself in. The government
has moved in a negligent way.
We will not be opposing this legislation. I will watch
with interest how those two aspects of the legislation
are dealt with.
Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to speak on the Consumer Affairs Legislation
Amendment Bill, which repeals a number of acts and
sections of acts and modernises consumer affairs
legislation by amending a range of acts in this area.
I particularly want to focus on the amendments to the
Owners Corporations Act. I say up-front that I am a
member of an owners corporations board; our AGM
(annual general meeting) is next week. I have had
interesting experiences being a part of that board,
having been a tenant in the past and an owner-occupier
nowadays. I am particularly pleased these provisions
and amendments are in this bill. We continue to
modernise and in effect make fairer owners
corporations arrangements as we see a significant
increase in medium-density housing. Owners
corporations have become an essential part of
managing the common areas of buildings and the
common interests of people who live in those buildings.
I am particularly pleased about clause 20(2), which
states:
The instrument of delegation must be made at a general
meeting —

and it lasts until the next general meeting. One of the
things I found quite interesting when I first got onto the
board and that I was not aware of is that at an annual
general meeting there is no decision. There is a
continuous delegation that new members and
committee members are never really aware of or
informed about. They come up every now and again,
and you find a permanent delegation has been provided.
I do not think that is transparent or fair on the owners
who have an interest in these facilities. That is
something that should be raised at AGMs every year,
and a deliberative decision should be made about
delegations every year at AGMs.
I am pleased our owners corporation is managed quite
well, but as members we are aware that there are
disputes. There are basic things which you would hope,
as good common practice, would be made available
when notification is sent out for the required AGM,
including minutes of the previous AGMs. It is
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surprising how many groups have a legal requirement
to call an AGM but do not have any record of what
occurred beforehand and are suddenly given minutes
that might be quite detailed. There might be financial
statements which are quite detailed and owners may not
have an opportunity to peruse those beforehand. This
area of the bill clarifies a number of these issues and
sets them out as legal requirements.
Another area which I think is worth mentioning in
terms of transparency is the requirement that there be a
resolution at the general meeting of an owners
corporation where penalty interest has been, in effect,
given in arrears. As members of owners corporations
we should be entitled to know who is receiving the
penalty interest, which means they are not overpaying
or underpaying. This bill also clarifies the voting rights
of such people and highlights that people who are not
fully paid up do not have voting rights. Payments must
be made at least four days prior to an annual general
meeting to avoid cheques being issued on the day that
might end up bouncing a few days later, because then
there might be a legal argument about whether the
person was entitled to vote at the annual general
meeting.
Whilst these issues are predominantly housekeeping,
they are very important. The medium-density housing
and apartment sector is expanding and makes up a
growing share of our housing sector, and it needs good
regulation. But we are also learning about good
regulation; that is why we have these amendments. I
commend this bill to the house.
Mr FOLEY (Albert Park) — It gives me great
pleasure to rise to make a few comments in support of
the Consumer Affairs Legislation Amendment Bill
2009. I would like to restrict my comments to those
provisions that amend and enhance the operation of the
Prostitution Control Act 1994.
This particular group of amendments continues the
evolution, which has received bipartisan support across
this Parliament for over two decades now, of the
framework of harm minimisation in a sector that
undoubtedly brings together a clash of complex
religious, political and moral views of the world. It is an
area where the pre-existing policing and, for want of a
better phrase, the non-harm minimisation approach of
the last century saw a complex set of arrangements that
fostered corruption, violence, high levels of exploitation
and dangerous arrangements in community health.
Since the Neave report and the passing of the initial
Prostitution Control Act in 1994 we have seen a
continued evolution of the harm minimisation
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framework. Like the member for Essendon, I would
like to make some brief comments in support of the
previous chairperson of the Prostitution Control Act
Ministerial Advisory Committee, Ms Glenyys
Romanes, the team at the consumer affairs department
public policy area and the voluntary members from a
range of sectors who make up the ministerial advisory
committee for their ceaseless and tireless work in
engaging with the sectors involved — local
government, community health, the sex work industry
and a range of other community stakeholders — to
continue the discussion around how to best ensure that
the complex issues that attach to prostitution and
brothel management are dealt with.
From my local community’s perspective, the district of
Albert Park has the somewhat dubious honour of
having the highest number of registered legal brothels
in its boundaries, as well as sharing with the electorate
of my friend the member for Prahran some of the street
sex working areas where that continues to be an even
more perplexing public policy issue.
Through seeking to continue to bring into the
regulatory framework a series of professional and
public health measures, this bill continues the approach
of saying, ‘As difficult as it is, the best way to manage
and comply with the harm minimisation framework in
2009 and beyond is to ensure that this sector is
regulated through planning schemes, through local
government, through policing and through public health
as a way to avoid the alternative of problems in all
those areas’. While this sometimes causes community
concern and interest, it is vital that it continues to
receive bipartisan support across this Parliament, and I
am pleased to see that it has.
I invite those opposite who have expressed some
legitimate concern around some of the public health
changes to seek to engage with the University of
Melbourne’s sexual health centre, particularly the work
done by Professor Kit Farley, and to seek advice on, as
the member for Shepparton referred to, the modern
approach by which to ensure that public health issues
associated with the testing of sex workers are dealt with
by a best practice method that meets both the public
health concerns of the sector and the broader sexual
health concerns of the community. As the work done
by Professor Farley has demonstrated, he and his centre
were equally perplexed — as was the member for
Shepparton — as to what was the historical driver for
these particular arrangements. I would urge those
opposite to seek to have their concerns allayed through
the work done by the University of Melbourne and the
public health branch of the Department of Health in
looking at some of these issues.
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Some other measures this bill introduces in the area of
prostitution control include efforts to continue to ensure
an appropriate regulation of the brothels to improve the
professionalism, the policing and the regulation of
them. Through a host of small but incremental steps the
practice will be continued of making sure that
regulatory agencies, local government and communities
know where and when these establishments are
operating and that they are operating in a manner that
complies with planning laws and allows the
engagement of a range of regulatory and support and
health agencies.
In that respect this legislation continues to deal with
ensuring that licensed brothels operate in as safe and
appropriate a manner as possible, while at the same
time ensuring that those illegal brothels are easier to
police, easier to locate, easier to prosecute and easier to
close down. That is a package that should allow
bipartisan support to continue across this Parliament in
this most complex, and at times diabolical, public
policy area.
I will close my comments by acknowledging the work
done by a number of outreach and support agencies in
my electorate that deal with brothels and street sex
workers. I particularly acknowledge the work of the
Inner South Community Health Service; the agency
Resourcing Health and Education in the Sex Industry,
or RhED; and the Sacred Heart Mission, particularly its
social inclusion project where it works intensively with
a number of street sex workers to get their lives into a
position where they can pursue some sustainable form
of action elsewhere. All in all, I wish the bill a safe
passage through this house, and I look forward to it
becoming law.
Sitting suspended 12.59 p.m. until 2.04 p.m.
Business interrupted pursuant to standing orders

ABSENCE OF MINISTERS
The SPEAKER — Order! Before calling questions
without notice I advise the house that the Minister for
Mental Health, who is also the Minister for Senior
Victorians and Minister for Community Services, will
be absent from question time today. The Minister for
Health will take questions in relation to the mental
health and senior Victorians portfolios, and the Minister
for Local Government will take questions in relation for
the community services portfolio. Also absent today is
the Minister for Energy and Resources, who is also the
Minister for Community Development. The Minister
for Agriculture will take any questions for the minister.
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Mr Cameron — On a point of order, Speaker — —
Honourable members interjecting.
The SPEAKER — Order! I advise members that
points of order will be heard in silence.
Mr Cameron — Speaker, I draw your attention to
standing orders, which require that when a question is
asked the information provided must be factual. I refer
to a question yesterday by the Leader of the Opposition
in which he stated that it is a fact that the standards for
Victoria Police law enforcement data security required
the publication of a register. I am advised that that is not
the case at all — that that is not a fact —
Honourable members interjecting.
The SPEAKER — Order! I ask for members’
cooperation. Points of order will be heard in silence.
Mr Cameron — Accordingly, Speaker, I ask that
you direct the Leader of the Opposition to provide
information that is factual.
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to come to order.
Mr Baillieu — On the point of order, Speaker, in his
2006–07 annual report the commissioner for law
enforcement data security included a list of approved
third parties. In 2007–08 he included a list of third
parties. In 2008–09 — nothing. What has Bob got to
hide?
Honourable members interjecting.
The SPEAKER — Order! There is no point of
order.

Police: forensic services
Mr BAILLIEU (Leader of the Opposition) —
There is no minister, Speaker! My question is to the
Minister for Police and Emergency Services.
Honourable members interjecting.
The SPEAKER — Order! I ask the member for
Melton for some cooperation.
Mr BAILLIEU — I refer to the Ombudsman’s
report today detailing the scandalous collapse of
Victoria Police forensic services, and I ask: does the
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minister share the conclusion of the Ombudsman when
he reports that ‘mismanagement and lack of
accountability create an environment in which
corruption may occur and go unnoticed’?
Mr CAMERON (Minister for Police and
Emergency Services) — I certainly welcome the
Ombudsman’s report. We welcome it, and Victoria
Police has made it very clear that it welcomes it and
accepts all of the recommendations.
Honourable members interjecting.
The SPEAKER — Order! I warn the members for
South-West Coast, Warrandyte and Hastings.

Economy: performance
Mr PANDAZOPOULOS (Dandenong) — My
question is to the Premier. I refer to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the Premier
outline how the Victorian economy is performing and
how our investment in our roads and the public
transport system is creating jobs for working families?
Mr BRUMBY (Premier) — I thank the member for
Dandenong for his question. Today the Australian
Bureau of Statistics released its monthly labour force
data, and what a great way to finish the parliamentary
year with such fantastic news about the Victorian
economy. What the ABS data, released today, shows is
that for the last seven consecutive months in Victoria
we have seen more jobs growth generated than in any
other state in Australia and that over the past year
Victoria has generated 73 200 new jobs; in that period
the total number of new national jobs has been 69 680.
We have been busy generating jobs but other states
have been losing jobs. Victoria is the engine room of
the national economy. Our job growth is outstripping
the nation. If you wanted a great early Christmas
present for Victorian families, it would be strong job
growth, strong economic leadership, strong budget
leadership and a state that is leading Australia. You
would say that that is a great result at the end of the
year.
Victoria’s unemployment rate is 5.4 per cent, which is
0.3 percentage points lower than the national rate of
5.7 per cent, and when you look around the world, as
some of the commentators have done online already,
you will see that in Spain the unemployment rate is
19 per cent; US, 10.2 per cent; Australia, 5.7 per cent;
and Victoria, 5.4 per cent. Here is what the
commentators are saying today. ABC Online reports
Victoria was:
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… responsible for the strongest jobs growth of about 24 000
positions —

this is in the last month —
and an even stronger rise in full-time work.

The Herald Sun reports:
In Victoria the news was even better, with a drop from 5.7 per
cent in October to 5.4 per cent, well below the national
average.

And CommSec chief economist Craig James said:
Job seekers have received an early Christmas present.

All of this result is no accident. It comes about because
of the right economic policies being put in place in
Victoria — the right tax policies driving down the rate
of land tax, driving down the rate of payroll tax, five
successive cuts to WorkCover premiums, building a
competitive economy, and of course our job building
budget, which was roundly criticised by all those
opposite. Imagine where Victoria would be today if we
had listened to the advice of those opposite, such as the
member for Scoresby. The unemployment rate would
be way up somewhere near the ceiling, in double digit
numbers. Ours was a job building budget, which is
producing results.
One of the things that is driving the strong job growth is
obviously great performance in the private sector —
strong performance — but also of course our major
capital works program, particularly in the transport
area. I mentioned that Victoria was the engine room,
and so it has been in the transport area. If you look over
the last — —
Honourable members interjecting.
Mr BRUMBY — Here we have got the member for
Polwarth, without ever a single new idea except how to
knock off the Leader of the Opposition — —
The SPEAKER — Order! I ask the Premier not to
comment on individual members of the opposition.
Mr BRUMBY — Over the past 12 months the
government has completed improvements to the North
Melbourne railway station, which the minister opened
just last week — a fantastic investment totalling
$38.6 million. We completed the $52 million Clifton
Hill rail project, which puts the second line there and
which has never been done since Federation — —
Honourable members interjecting.
The SPEAKER — Order! The member for Yan
Yean is warned. I ask that the conversations members
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of the government are having across the chamber with
members of the opposition stop. I ask the Premier to
resist interjections, and I ask the member for Scoresby
not to interject in that manner. I remind the Premier that
he has been speaking for some time and should
conclude his answer.

given that senior staff members in Victoria Police have
identified critical staff shortages as a major cause of
critical systems failures, will the minister now accept
responsibility for those critical systems failures and will
he tell the house what staff and resourcing increases he
will provide?

Mr BRUMBY — We have delivered the first of
38 new trains.

Mr CAMERON (Minister for Police and
Emergency Services) — If you read the Ombudsman’s
report, you will see it talks about the financials coming
from a low base. What that means is the Baillieu
presidency of the Liberal Party years in the 1990s, back
when police were starved and 800 police were slashed.

Ms Thomson interjected.
The SPEAKER — Order! I warn the member for
Footscray.
Mr BRUMBY — We have opened the red orbital
SmartBus from Mordialloc to Altona; we have
introduced more than 600 new weekly train services
across Melbourne; we have introduced the new
operators for the train and tram systems; we have
opened the Deer Park bypass eight months ahead of
schedule; we have opened the first three sections of the
Geelong Ring Road, removing 31 sets of traffic lights;
we have begun Peninsula Link early works; we have
completed the Calder Freeway upgrade, again months
ahead of schedule, saving lives and cutting travel times;
we have completed the upgrade of the gold lines and
most of the silver lines in time for this year’s freight
program and grain crop; and of course we have opened
the $173.9 million Dynon port rail link.
I put on the record my appreciation and that of the
Parliament for the work of the Minister for Public
Transport and the Minister for Roads and Ports in
delivering these projects.
Finally, next year we have work under way on the
$4.3 billion regional rail link project, the $270 million
Sunbury electrification, the $650 million South Morang
extension, the $220 million worth of new stations at
Caroline Springs, Williams Landing, Lynbrook and
Cardinia Road, new SmartBus work between Chelsea
and Broadmeadows, and of course the Springvale Road
level crossing will disappear with a new rail separation.
This is an extraordinary investment in our public
transport and road system. It is an investment which
secures the future of our state, and it is an investment
which is generating jobs and helping to give this great
job performance in our state, as shown in these latest
ABS figures.

Police: forensic services
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Police and Emergency
Services. I refer to the Ombudsman’s report detailing
the scandalous collapse of forensic services, and I ask:

Mr Ryan — On a point of order, Speaker, the
minister is debating the question. I would ask him to
answer at least one; could he just answer one?
The SPEAKER — Order! Clearly the minister is
debating the question. The minister, to come back and
address the question as asked.
Mr CAMERON — What has occurred during the
years of the last decade with Labor is that we have seen
a substantial increase in the budget for forensics — a
budget that has gone from $16 million in 1998–99 to
$35 million in 2010–11. Certainly when you have a
look at this government’s commitment, and this
government’s commitment to staff, what we have seen
at forensics has actually been 100 extra staff, bringing
the total number to 350, and in fact there has been a
60 per cent increase in the number of scientists.
Honourable members interjecting.
Mr CAMERON — The Leader of the Opposition
says, ‘That is not right; that is not right’. I can tell him I
was with the Chief Commissioner of Police this
morning, and he was saying that that was right. That is
what we have done in terms of our commitment, and as
members will be aware from the Ombudsman’s report,
there are practices there, work practices and
management issues, that seriously need addressing. As
from today those steps are being taken.
The appointment of Graham Ashton to head forensics
is a very good move. He comes with a national
reputation. He is probably well known in this house
because he was a deputy at the Office of Police
Integrity, but more particularly he led the Australian
Federal Police investigation into the Bali bombings.

Bushfires: preparedness
Mr HARDMAN (Seymour) — My question is to
the Minister for Police and Emergency Services. Can
the minister update the house on how the government,
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fire agencies, emergency services and others are
working together to ensure Victoria is best prepared for
this fire season?
An honourable member interjected.
The SPEAKER — Order! The member for
Polwarth will not interject in that manner, or he will not
remain during question time.
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the honourable
member for Seymour for his question and also for the
contribution he makes as a volunteer with the Country
Fire Authority (CFA).
As a government we believe very much in fire services.
When we came to government Victoria had the
second-lowest spending per person when it came to fire
services. We have seen that increase over the years, and
now Victoria is the highest spending state per person.
Can I also say that when you look at full-time career
fire staff, whether it is in absolute terms or in per person
terms, we do more than any other state. We have tripled
the budget of the CFA. You are seeing more with the
Department of Sustainability and Environment (DSE);
you are seeing more of the seasonal firefighters.
Certainly when it comes to spending, what you saw in
this budget was the boost to the Emergency Services
Telecommunications Authority and the boost to
purchase new radios and upgrade radio and pager
networks used by the State Emergency Service and the
CFA, building on that $450 million investment we have
made since 2000. We also saw the upgrade
announcement in the budget regarding DSE pagers and
radios. We saw the announcement of new CFA tankers
and new ultralight tankers for CFA brigades. We saw
the commitment of more resources and more vehicles
for VICSES.
What you have seen during the course of the year is
Victoria leading the way. Just as we led the way in the
discussion of this, we led the way to deliver the
emergency alert system on behalf of the nation, and we
are very thankful to the commonwealth for the
enormous contribution it has made. We have seen new
laws to clarify the role of the CFA chief in issuing
warnings. We have seen the Chief Commissioner of
Police’s review of command and control, we have seen
the massive public information and awareness
campaigns and we have seen the first ever fire
preparedness week. We have seen new fire warning
systems and township protection plans put in place.
What we have is fire agencies, emergency services,
police, local communities and councils working
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together, united to be as fire ready and fire safe as
possible. Part of that, with councils and the CFA, has
been the identification of areas for neighbourhood safer
places; these are neighbourhood places of last resort. I
am aware of comments from those opposite — —
Honourable members — Who?
Mr CAMERON — I will tell you who. The deputy
leader of the coalition said the government would be
better off waiting for the recommendations from the
commission and then setting about a process whereby a
concept of neighbourhood safer places could be
developed — in other words, we should do nothing. By
setting out to divide and confuse, and totally rejecting
the united approach that everybody else is trying to
take, what we have with the coalition leadership is a
divisive group, which is trying to cause confusion, and
it is the biggest risk this bushfire season.

Police: forensic services
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I refer to the Ombudsman’s report detailing
the scandalous collapse of forensic services, and I ask:
given that there were reviews of Victoria Police
Forensic Services in 2003, 2006 and 2008, all of which
warned of critical systems failures, why did the minister
yet again fail to act and do nothing?
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the Leader of the
Opposition for his question. What you have to
recognise, and what the Ombudsman’s report says, is
that the issues go back to 1993. I have to say that over
those 16 years, despite the efforts of police, what we
have ended up with is an unacceptable situation.
Honourable members interjecting.
The SPEAKER — Order!
Mr CAMERON — What we have seen during the
course of — —
Mrs Shardey interjected.
The SPEAKER — Order! I ask the minister to
pause for one moment. I warn the member for
Caulfield.
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Bass.
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Mr CAMERON — As we work with police we
have seen a record number of police and a record
budget for Victoria Police, and what we have seen in
forensics is more than a doubling of the budget for
forensics and a 60 per cent increase in the number of
scientists. But I have to say that the lack of action
earlier, which is highlighted by the Ombudsman’s
report, has been unacceptable.
Last year then Chief Commissioner of Police, Christine
Nixon, outlined a series of problems. The deputy chief
commissioner started work on the matters, and it has
always been clear that as soon as the Ombudsman’s
report was tabled action would be taken, and that is
exactly what has occurred today.

Housing: government initiatives
Ms MARSHALL (Forest Hill) — My question is to
the Minister for Housing. I refer to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the minister
outline to the house the action the Brumby Labor
government is taking to deliver social housing in
Victoria?
Mr Wakeling interjected.
The SPEAKER — Order! I suggest to the member
for Ferntree Gully that he not interject in that manner.
Mr WYNNE (Minister for Housing) — I thank the
member for Forest Hill for her question. It is a great
time for those of us who are interested in delivering
public and social housing throughout Victoria. I am
pleased to advise the house that as of this week
contracts have been signed for more than 1400 new
homes across the state to be delivered through the
Nation Building economic stimulus package.
Construction on 1100 of those new homes is already
under way.
This of course, as the house knows, is part of our
partnership with the Rudd federal government which
will deliver 4500 new homes across the state for
low-income Victorians. Members will be aware that the
Rudd government adjusted the Nation Building
package in August, and we had a reduction in funding
for social housing in Victoria of $318 million. This will
require an adjustment to our building program by
428 units in this financial year. Nonetheless, we are on
the job, building homes right across the state — —
An honourable member interjected.
Mr WYNNE — I have got a hard hat! We are
building homes from Ballarat to Bairnsdale and from
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Mildura to Moorabbin in what is undoubtedly the
biggest social housing building program in decades.
Just last Friday the whole cabinet was in Ballarat,
where the Premier made a significant announcement in
relation to IBM. Also I had the opportunity to inspect 2
of the 110 houses that are going to be built in Ballarat.
We want to ensure that the investment that is made
through the Nation Building program is distributed
right across Victoria.
These new homes are bounding out of the ground all
over the state. But unfortunately I have to advise the
house that not everyone is getting behind these projects.
Speaker, you will recall that I have talked in the past in
this house about opposition to public and social housing
projects and distortions and attempts to
manipulate — —
Honourable members — Who?
The SPEAKER — Order! I ask the Minister for
Housing to pause for one moment. I ask the Minister
for Housing not to debate the question, and I ask for
some cooperation from all members within the house.
Mr WYNNE — There have been attempts by some
people to manipulate and frighten local communities.
My attention has been drawn to a website where the
tactics of dog whistling have been deployed. In the past
I have characterised this as dog whistling. That website
relates to a significant Nation Building development
which has gone through all the local council’s planning
processes, including advertising, a period for comment
and objection and a council decision where, I might
add, there were no objections. This project is now under
construction. You have to ask: what would be the
motivation of a person who puts their name to a
web-based campaign that states that the local
community is being locked out of the planning process
for a project that has been granted a permit by the local
council and is already under construction?
Mr R. Smith — You are misrepresenting, Richard.
An honourable member — Guilty!
Mr WYNNE — No, it is not the member for
Warrandyte this time.
Honourable members interjecting.
The SPEAKER — Order! Government members
will come to order.
Mr WYNNE — Either that person — —
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The SPEAKER — Order! I remind the Minister for
Housing that he has been speaking for some time now,
and I ask him to conclude his answer.
Mr WYNNE — I will, Speaker. Either that person
is another member of the dog whistling brigade or they
are simply too lazy to check the background of this
project.
In conclusion, as we head towards the Christmas
period, a time that is particularly difficult for many
vulnerable and homeless people, this is a time for us to
pause and reflect on the actions of some who have
chosen deliberately to frustrate and block the biggest
public housing construction program this state has seen
in decades. Speaker, can I say to you that there are
people in this chamber and in the other place who ought
to reflect deeply on their actions to date. In the instance
I have cited today — —
Honourable members — Who?
Mr WYNNE — It is in fact the member for
Doncaster. It is time for the Leader of the Opposition to
call off the dog whistlers or be judged.

Desalination plant: memorandum of
understanding
Mr RYAN (Leader of The Nationals) — My
question is to the Minister for Police and Emergency
Services. I refer to the comment made by the minister
yesterday in relation to memorandums of understanding
(MOUs) signed by Victoria Police that ‘it is a matter for
Victoria Police as to what it does with that document’
and to the fact that at a press conference earlier today
the Chief Commissioner of Police stepped in to answer
questions on this issue that were directed to the
minister, and I ask: did Victoria Police approve in
advance the release by the government of the MOU
between Victoria Police, the Department of
Sustainability and Environment and AquaSure for the
desalination plant, or was this memorandum meant to
be kept secret?
Mr CAMERON (Minister for Police and
Emergency Services) — As the Minister for Water
advises, the Department of Sustainability and
Environment released the memorandum as one of the
signatories. This morning the Chief Commissioner of
Police reiterated the arrangements of the memorandum
of understanding, and, in relation to the comments of
recent days, he said it was a beat-up.

4597

Freedom of information: administrative
reforms
Mr EREN (Lara) — My question is for the
Attorney-General. I refer to the government’s
commitment to openness and transparency, and I ask:
can the Attorney-General update the house on recent
reports and initiatives related to the government’s
commitment to this issue?
Mr HULLS (Attorney-General) — I thank the
honourable member for his question. Today the annual
report on freedom of information was tabled in this
place. It is both a testament to government compliance
with the act as well as an account of the positive
community attitudes and engagement in the political
processes under the Brumby Labor government. In
2008–09 there were a record number of FOI requests in
this state — some might say a world record — and
28 698 requests were made, which amounts to a
13.2 per cent increase from last year and is reflective of
the community’s confidence in FOI. The number of
FOI requests has increased by 66.6 per cent since
2000–01, when we first opened up reform of FOI.
Repair was needed after the damage done by the
Kennett government.
This government’s commitment to openness and
transparency through FOI is clearly demonstrated in
this report. It shows that applicants were provided with
full or partial access in 97 per cent of cases. There are
exemptions, and the most commonly used exemption is
that to protect an individual’s personal affairs. We
believe this is an appropriate balance between a
person’s privacy and the right to access government
information. The quality and rigour of access decisions
remains high: in 2008–09 there were 37 Victorian Civil
and Administrative Tribunal appeals decided; of those,
the department or agency’s decision was confirmed in
31 cases and decisions were partially confirmed in the
remaining 6.
Members will recall the Ombudsman’s report in June
2006 entitled Review of the Freedom of Information
Act, which recommended reforms to FOI. I am pleased
to say that all departments and Victoria Police have
implemented the procedural and administrative
recommendations made by the Ombudsman. You will
recall, Speaker, that we also attempted to introduce
legal reforms in line with his recommendations and
went even further by making FOI applications free, but
those opposite voted against the independent
Ombudsman’s recommendations.
Following another recommendation by the
Ombudsman, and this is yet another demonstration of
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this government’s commitment to FOI, we have the
recently updated — in fact they were released
yesterday — Attorney-General guidelines on the
responsibilities and obligations of principal officers and
agencies. These new guidelines provide practical
assistance to government departments and agencies to
assist them in making quality decisions, and they
emphasise the government’s expectation of the culture
of FOI being one of openness and integrity.
Under the Brumby government’s reforms to FOI more
people are getting more access to more documents
more often. The annual report statistics speak for
themselves, but we also remain committed to ongoing
reform and meaningful improvement in this area. This
is in stark contrast to the situation under the Liberal
Party, which has a record of destroying FOI. When it
comes to probity issues, this government is prepared to
take advice from the Ombudsman and indeed to
attempt to adhere to the Ombudsman’s
recommendations, but we will not take advice from
someone who still refuses to put his vast share portfolio
into a blind trust.
The SPEAKER — Order! Before calling the
Leader of the Opposition for his question, I remind
members that there are about 10 members already on
warnings, and I could add another 10 members to that. I
ask members if, in the spirit of the last question time
before Christmas, we could perhaps conclude the next
two questions without the force of standing order 124
being applied to any member.

Minister for Police and Emergency Services:
performance
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I refer to the fact that in the last 12 months
alone Victorians have learnt that Victoria has the lowest
number of police per capita of any state; police IT is in
chaos; police crime stats are dodgy; police emergency
communications systems are inadequate; according to
the chief commissioner, Victoria Police’s management
data is ‘rubbish’; police DNA evidence is currently
unreliable; and today the Victoria Police Forensic
Services Centre has all but collapsed, and I ask: given
that the minister was warned about all these issues over
several years, will he now accept the title of the worst
police minister in Victoria’s history or will he finally do
something and resign?
Honourable members interjecting.
The SPEAKER — Order! I note that my plea to
members has gone unheeded. The next time I stand
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because of an interjection the member concerned will
leave the chamber.
Mr CAMERON (Minister for Police and
Emergency Services) — Speaker, I have to tell you
this: I totally reject the Leader of the Opposition and his
policy of the 1990s of cutting police numbers. As a
government we are proud of record numbers of police.
We are proud of a record budget. We support the chief
commissioner all the way, unlike those opposite who
attacked former chief commissioner Christine Nixon
and who have had a go at the current chief
commissioner, Simon Overland. We believe in those
people; we have great faith in them. We work with
them on policy matters, and we work with them in
terms of providing record funding. We are proud of
police and what they are able to do to achieve an
overall reduction in crime.

Health: government initiatives
Mr LANGDON (Ivanhoe) — My question is to the
Minister for Health. I refer to the government’s
commitment to build a better health system, and I ask
the minister to outline to the house how the Brumby
Labor government has taken action to ensure a stronger,
healthier future for Victorian families and to outline the
support for these actions.
Mr ANDREWS (Minister for Health) — I thank the
honourable member for Ivanhoe for his question and
his strong support of health services in his local
community. As a government we very proudly have
given to each of our dedicated health services the
funding boost they need and the practical support they
need to treat more patients, to provide better care, to
meet the health challenges we all face today and to set
them up for the health challenges of the future. That is
what our government has done; that is what it will
continue to do.
As we reflect today, the last sitting day of the year, on
the program of works throughout 2009 it is important to
acknowledge a number of important milestones: we
have 130 per cent more recurrent funding than was
provided in 1999; we have 10 516 additional nurses
working in our health system today compared to 1999
levels; we have in the order of 3150 additional hospital
doctors working in our health system today compared
to 1999 levels; and we have the best part of
1200 additional ambulance paramedics out there
providing dedicated pre-hospital emergency care and
transport compared to the numbers we inherited back in
1999. On any measure that is giving to our health
system and the patients who rely on it the resources and
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support required to treat them, to treat more patients
and to provide better care.
The strength of our system is in every way its people.
That is why we have invested in the doctors, in the
nurses, in the ambulance paramedics and in the
broadest possible health professional team to, as I said,
deliver even better care.
If you look back through 2009, you see that in relation
to cancer it has been a very big year in the rollout of
this state’s biggest ever cancer control, research and
treatment program — the most comprehensive cancer
action plan this state has ever seen — at a cost of
$150 million. One iconic project that sums up this
government’s investment priority for cancer is the
Parkville Comprehensive Cancer Centre, which is
being funded in partnership with the commonwealth
government. It is $1 billion of investment for not just a
good cancer centre and not just a great cancer centre but
the very best comprehensive cancer centre anywhere in
the world. That is our aim, and that is what will be
achieved because of the record investment of this
government in partnership with the commonwealth and
all of our other partners, who are the best and the
brightest in the cancer community right across our great
state.
Speaking of capital works and that important project, it
is one among many. This year, with announcements the
Premier and I made yesterday, we have almost reached
the $6 billion mark — the $6000 million mark — in
terms of health capital works during our period of
office, giving to our dedicated staff the facilities they
need to provide care into the future.
There are many examples. Some of them are very large,
like the one in Parkville; others are more modest but no
less important. I think of things like expansions at
Barwon Health, at Bendigo Health and at Ballarat
Health, and of course the expansion at the Box Hill
Hospital announced just yesterday. Those projects have
much in common: they have all been opposed by one
section of the community, but they are proudly
supported by this government and they will continue to
be supported by this government.
I was asked about support for our government’s
investment and support for our government’s work in
backing our health professionals to meet the challenges
of the future. A lot has been achieved during 2009. A
lot has been said and written about health. My attention
was drawn to one particular quote. It struck me as an
odd quote, but it did ring true. Having been asked about
support for our efforts, I think it is appropriate that I
enlighten the house about this quote. It was for
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readers — and I know we all are — of the Kyabram
Free Press. The following was said in relation to our
investment in health, as reported in the article:
… the funding was another example of the Victorian
government’s commitment to promoting the health and
wellbeing of Victorians living in regional and rural areas.

Never was a truer word spoken. The question then is:
who might have said that? It was none other than the
shadow minister for country Victoria, Wendy Lovell, a
member for Northern Victoria Region in the other
place, and to her we wish a very merry Christmas.

CONSUMER AFFAIRS LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed.
Mr DELAHUNTY (Lowan) — I am proud to rise
on behalf of the Lowan electorate to speak on this
important Consumer Affairs Legislation Amendment
Bill 2009. The main purpose of this bill is to amend the
Prostitution Control Act 1994. The bill also repeals
many other consumer affairs acts. I want to go through
a couple of the changes made by this legislation.
Firstly, the bill repeals the Trade Measurement Act and
the Trade Measurement (Administration) Act. This will
take effect from 1 July 2010. This has come about
because of a Council of Australian Governments
agreement; therefore some of this legislation has
become redundant. I speak in particular of fuel
legislation, redundant competition and corporations
legislation and redundant provisions relating to
common carriers and landlord and tenant legislation.
I digress to tell a good story about competition. The
great little township of Willaura in my electorate had
the unfortunate circumstance where the local fuel
distributor was going to close. The owner of the fuel
distributorship company, the people of Willaura and
Ararat Rural City Council have arranged that the new
operator will be charged only $5 a week rent for the
facility. More importantly, that operator is providing
fuel for the great little township of Willaura.
Secondly, the bill makes a number of technical
amendments to the Owners Corporations Act, but I will
not discuss those at this stage.
Thirdly, the bill repeals the Private Agents Act, which
affects the regulation of debt collectors and shifts
responsibility for those matters to the Fair Trading Act.
These changes will mean that the regulation shifts from
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being a licensing system requiring the debt collector to
have a licence to work in that area, to a compliance
system where only persons who are disqualified by
some reason of statutory criteria are unable to act as
debt collectors. There are some concerns about this
negative licensing system. It could mean that without
good supervision by regulators we could see debt
collectors operating in an inappropriate way.

listening intently to this. Obviously ours is a
multicultural society, so it is important that any signage
in brothels reflects that.

The main aspect of the bill I want to speak on is the
amendments it makes to the Prostitution Control Act.
Clause 42 of the bill replaces the term ‘prostitution
control’ with the term ‘sex work’, which means the act
will now be called the Sex Work Act and states that the
schedule has effect.

I have no doubt that the legislation before the house
covers some of the work that was intended by the
Minister for Consumer Affairs to come from our
current inquiry, so I sometimes wonder why I come
down here to Melbourne — a 31⁄2 hour drive to sit for a
2-hour meeting — when this legislation covers some of
the issues I have no doubt will be raised in this very
important inquiry of the Drugs and Crime Prevention
Committee.

Ms Asher — A sweeping reform!
Mr DELAHUNTY — It is an absolutely sweeping
reform! The schedule updates references to ‘prostitute’
and ‘prostitution’ to ‘sex worker’ and ‘sex work’ in the
Prostitution Control Act 1994. I am a member of the
Drugs and Crime Prevention Committee (DCPC).
Honourable members interjecting.
Mr DELAHUNTY — Now we are getting some
action! We have been given terms of reference by the
Minister for Consumer Affairs to inquire into people
trafficking for sex work. Members of that committee
cannot discuss the information we have been collecting.
An honourable member — You would be put in
jail!
Mr DELAHUNTY — We would have to be put in
jail. However, I can assure members of this house that
the Drugs and Crime Prevention Committee is doing
some great work. The terms of reference for the inquiry
include looking at the extent and nature of trafficking
people into Victoria from overseas for the purposes of
sex work, the interrelationship, if any, between the
unlicensed and licensed prostitution sectors in Victoria,
and trafficking for the purposes of sex work.
It is interesting that the explanatory memorandum for
the bill indicates that clause 60 of the bill:
inserts proposed section 60A into the Prostitution Control Act
1994 to require licensees to display prescribed signage
relating to sexual slavery in brothels in places where any
person on the premises can read that signage. The Governor
in Council may also make regulations prescribing the signage
and its locations.

I hope the Governor in Council also looks at the issue
of how many languages that signage will be displayed
in. I know the Minister for Consumer Affairs is

The last point in the DCPC’s terms of reference for this
inquiry requires it to inquire into:
… the need for policy and legislative reform to combat
trafficking for the purposes of sex work in Victoria …

It is difficult to work in the area of the regulation of sex
work. Although my knowledge about this industry
comes mainly from reading books, I know that a great
deal of work has been undertaken in this area. Sex work
is big business in Victoria. We have introduced a
licensing system, but unfortunately unlicensed brothels
are also operating in this state.
I note that this legislation doubles the penalty for
operating an unlicensed brothel to 1200 penalty units
and provides for the introduction of ID card
requirements for brothel owners and managers. We all
know that not only do we have licensed operators of
brothels but there are many unlicensed facilities. More
needs to be done by the Minister for Consumer Affairs
and his staff in this area.
There are also sex workers on the streets. Unfortunately
concerns have been raised about whether the health
status of these people is appropriate for the activities
they engage in.
This legislation provides some changes, and the
opposition does not oppose it. I wish it a speedy
passage.
Debate adjourned on motion of Mr BROOKS
(Bundoora).
Debate adjourned until later this day.
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MAGISTRATES’ COURT AMENDMENT
(MENTAL HEALTH LIST) BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Magistrates’ Court Amendment (Mental
Health List) Bill 2009.
In my opinion, the Magistrates’ Court Amendment (Mental
Health List) Bill 2009, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill will introduce a new procedural framework in the
Magistrates Court of Victoria which is designed to assist
courts to appropriately address the issues associated with
offending behaviour of accused persons with mental illness
and co-occurring impairments. Court-based interventions and
support programs which target complex needs of mentally
impaired persons have been shown to be effective in reducing
the risk factors associated with reoffending.
One of the principal features of the mental health list (the list)
is that it will have a dedicated magistrate who will be actively
involved in supervising the progress of the accused’s
individual support plan. The program will also have a clinical
assessment function which will be undertaken by qualified
court-based mental health practitioners. The third aspect of
the program involves the coordination of health and welfare
services which will be undertaken by experienced court-based
case managers.
A suitable term of court supervision will be determined based
on the accused’s specific needs and circumstances. It is
anticipated that the majority of accused will be discharged
from the program within six months. However, the services
will be available for up to 12 months where an accused’s
circumstances require a longer period of care.
The bill establishes the mental health list by amending the
Magistrates’ Court Act 1989. Clause 5 of the bill introduces
sections 4S to 4Y into the Magistrates’ Court Act 1989.
Human rights issues
Human rights protected by the charter that are relevant to
the bill
Section 8 — recognition and equality before the law
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination and has the right to equal and
effective protection against discrimination.
The proposed section 4T of the Magistrates’ Court Act 1989
engages the right in section 8(3) by limiting the jurisdiction of
the list to accused with a mental illness, thereby

4601

differentiating between accused with a mental illness and
those without.
However, section 8(4) of the charter recognises that
‘measures taken for the purpose of assisting or advancing
persons or groups of persons disadvantaged because of
discrimination do not constitute discrimination’.
The measures introduced by the bill are designed to assist
courts in dealing with accused persons who have a mental
illness or multiple complex needs.
Research has shown that mentally impaired defendants
present to court with coexisting problems, including
homelessness, substance abuse, poor social or interpersonal
skills and unemployment.
The bill creates a new procedural framework for eligible
individuals in the Magistrates Court of Victoria, featuring a
case management function, as well as a therapeutic
component, which are designed to meet the particular needs
of mentally impaired individuals and assist courts in dealing
with individuals who have complex therapeutic needs. These
measures can be characterised as promoting ‘positive
discrimination’ within the meaning of section 8(4) and are
compatible with the charter.
Section 13 — privacy and reputation
Section 13 of the charter protects a person’s right to privacy
and reputation.
The proposed section 4U of the Magistrates’ Court Act 1989
engages the right in section 13 as involvement in the list
requires the accused to reveal personal and medical
information to treatment providers and the court.
An interference with privacy will not limit the right if the
interference is neither arbitrary nor unlawful. The interference
will not be arbitrary if the restriction on privacy accords with
the objectives of the charter and is reasonable in the
circumstances. The interference will not be unlawful if the
law authorising it is circumscribed, precise, and determined
on a case-by-case basis.
The provision of information in the proposed section 4U is
prescribed by law and will be determined on a case-by-case
basis. The court, the mental health practitioners and the
treatment providers will remain under their respective legal
obligations to safeguard an accused’s right to privacy and not
disclose the accused’s personal information (except where
otherwise required or permitted by law). The provision of
information is necessary to ensure the efficient functioning of
the list and that the accused receives effective treatment.
Furthermore, participation in the list is voluntary and requires
the consent of the accused. As such, the requirement is neither
unlawful nor arbitrary and does not limit an accused’s right to
privacy.
Section 25(1) — the right to be presumed innocent until
proved guilty
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
The proposed section 4V of the Magistrates’ Court Act 1989
engages the right in section 25(1) as it may require the
accused to complete an individual support plan prior to
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entering a plea. This may involve undergoing treatment prior
to a charge being proved. However, while the bill does
impose additional obligations on the accused, the right is not
limited because the list operates at the pre-plea and
pre-sentence stage of the criminal process, which means that
the accused can choose to contest the charges and plead not
guilty at any time. In that case, the matter will be diverted
from the list and heard by a magistrate in the mainstream
Magistrates Court. As the accused’s participation in the
program is voluntary, they are able to opt out of the list at any
time and can have their matter heard and determined in the
mainstream Magistrates Court where they can plead not
guilty. Therefore, the right to be presumed innocent is not
limited.
Section 26 — right not to be tried or punished more than once
Section 26 of the charter provides that a person must not be
tried or punished more than once for an offence in respect of
which he or she has already been finally convicted or
acquitted in accordance with law.
Under the proposed section 4U of the Magistrates’ Court Act
1989, the court may require an accused to complete an
individual support plan prior to entering a plea. This may
involve undergoing treatment and complying with directions
of the court prior to a charge being proved.
Under the proposed section 4Y(6) of the Magistrates’ Court
Act 1989, a court may find that the accused did not participate
in the individual support plan satisfactorily which will then
require the accused to be sentenced. Participation in an
individual support plan under this bill is voluntary and is not a
form of punishment. Rather, an individual support plan is
therapeutic in its aims and designed to assist and support the
accused, not only in relation to the proceedings at hand but
also in dealing with related issues such as homelessness and
drug and alcohol abuse. As such, the right not to be punished
more than once is not engaged.
In addition, the proposed sections 4Y(5) and (6) require that
the court must take into account the extent of the accused’s
participation in the individual support plan when sentencing
the accused. Furthermore, the accused can choose to contest
the charges and plead not guilty at any time. In that case, the
matter will be diverted from the list and heard by a magistrate
in the mainstream Magistrates Court. As the accused’s
participation in the program is voluntary, they are able to opt
out of the list at any time and can have their matter heard and
determined in the mainstream Magistrates Court where they
can plead not guilty.
Conclusion
I consider that this bill is compatible with the charter because
this bill does not limit any human right protected by the
charter.
Rob Hulls, MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.
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The Magistrates’ Court Amendment (Mental Health
List) Bill 2009 will facilitate the establishment of a
modern procedural framework in the Magistrates Court
of Victoria which is designed to meet the particular
needs of defendants who experience mental illness and
cognitive impairments. The mental health list (‘list’) is
a key component of the Victorian government’s mental
health reform strategy, Because Mental Health Matters.
Because mental health matters, the government has
created a special ministerial portfolio for mental health,
providing $128 million over four years for initial
seeding reforms to address the disadvantages of these
particularly vulnerable members of our community.
Our vision is that all Victorians should have the
opportunities they need to maintain good mental health
and wellbeing, and that those experiencing mental
health problems should be able to access timely,
high-quality care and support to live with success and
dignity in the community. We have been working hard
to turn this vision into reality.
The program facilitated by this bill recognises the
particular circumstances of mentally impaired
defendants and seeks to assist courts to appropriately
address the issues associated with their offending
behaviour.
Research has shown that mentally impaired defendants
present to court with coexisting problems, such as
homelessness, substance abuse, poor social or
interpersonal skills and unemployment. Mental illness
can be exacerbated without appropriate treatment and
support, and lead to a ‘revolving door phenomenon’,
where mentally impaired defendants continue to cycle
through the criminal justice system, with diminishing
prospects for reintegration in the community. As a
result, mental illness is disproportionately represented
in the prison population.
The program facilitated by this bill recognises that our
courts can find a better, more dignifying and more
humane way to respond to persons with a mental
illness. Early intervention programs, such as the one
facilitated by this bill, seek to divert defendants to
services that can address the matters that contributed to
their offending behaviour effectively.
The bill also seeks to address other immediate and
practical issues confronting these individuals, by
providing better alignment and service coordination
between the courts, government agencies and service
providers who can assist the defendants in addressing
their coexisting problems such as drug and alcohol
abuse and homelessness.
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The model proposed by the bill is based on a number of
successful interstate and international programs,
adopting the ‘best practice’ features of each of those
models, while also taking into account the particular
characteristics of the existing health services and
associated infrastructure in Victoria.
The model will continue to deliver on the government’s
commitment to take a problem-solving approach to
justice, address disadvantage in the justice system and
modernise courts.
Much has been achieved over the past few years;
however, we can and must do more to make Victoria a
better and fairer place to live. We are strongly
committed to developing more innovative,
client-orientated and responsive court strategies that
will ultimately improve the way in which we provide
justice.
Following the establishment of the list, Victorian courts
will be at the ‘leading edge’ of practice in this area. The
list will utilise therapeutic jurisprudence principles
which we have successfully pioneered in the Drug
Court in Dandenong, the Koori courts across Victoria,
the Neighbourhood Justice Centre in Collingwood and
the Court Integrated Services program.
The procedural and clinical measures facilitated by this
bill will enhance the capacity of our courts to respond
to defendants who experience mental illness or
coexisting impairments.
The courts will be able to reach this group of
defendants at an earlier stage of the offending cycle,
thereby reducing their likelihood of reoffending.
Furthermore, the program will improve the efficiency
of the court processes by streamlining the procedures
via a dedicated program, while at the same time
reducing the high cost of imprisonment and other
correctional services.
Key features of the mental health list
The list will hear cases involving defendants who have
complex needs and moderate to severe mental
impairments, including:
mental illness;
intellectual disability;
acquired brain injury;
autism spectrum disorder; and/or a
neurological impairment, including dementia.
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Eligibility will be restricted to cases that do not involve
serious violence or serious sexual offences. In cases
involving low-level sexual offences, the magistrate will
have the discretion to admit the defendant to the list,
following consultations with the coordinating
magistrate for the sexual offences list. The defendant
must consent to participate in the list. List participants
may withdraw from the list at any point prior to their
matter being finalised. If they withdraw from the list
their matter will return to the ‘mainstream’ Magistrates
Court. Withdrawal from the list will not prevent
defendants from accessing other court-based support
services.
The list will focus on those defendants whose risk of
reoffending is related to their mental health issues.
Priority will be given to defendants who would most
derive benefit from involvement in the
problem-orientated court process and from receiving
coordinated services in accordance with the support
plan. These defendants will include individuals who
have complex health and welfare needs and those who
have ‘fallen between the cracks’ of the community
service system.
It is anticipated that the list will work with
approximately 300 defendants per year. Referrals to the
list will be accepted from defendants themselves and
other people involved in their lives, as well as from
magistrates, police, prosecutors, defence lawyers, and
other court-based support services. Defendants will
participate in the list for between 3 and 12 months. The
list will have a court-based clinical assessment function
and a case management and liaison function. The
clinical assessments will be undertaken by a small team
of experienced mental health practitioners who will
undertake comprehensive assessments of defendants,
prepare individual support plans, advise the court of the
defendants’ treatment progress and provide some
time-limited psychological interventions.
Support for defendants during their time of involvement
with the list will be provided by case managers, who
will be able to purchase certain additional services to
address defendants’ needs related to mental illness or
cognitive impairment, homelessness, as well as drug
and alcohol abuse. One of the most significant features
of the program will be the effective coordination of
health and welfare services, which will be facilitated by
the program’s case managers. Early referrals to the list
will be encouraged in order to maximise service and
treatment options for eligible participants. The critical
task for the court-based mental health practitioners and
the court will be to assess and refer defendants to
appropriate treatment and support services, with the
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aim of reducing their involvement in the criminal
justice system.
While the program will be available for up to
12 months, it is anticipated that the majority of
defendants will be discharged from the program within
six months. Flexibility in this regard is designed to
ensure (on a case-by-case basis) that a suitable term of
supervision is set, based on the defendants’ specific
circumstances. The aim will be to stabilise the
defendant in the community and provide the court with
an indication of the defendant’s progress for the
purposes of sentencing.
One of the most important procedural aspects of the list
is that the magistrate will be actively involved in the
processes of monitoring and supervising the
defendant’s individual support plan. The magistrate will
be able to adjourn the matter and conduct periodic
status hearings to ensure that the defendant has
complied with the program and individual support plan
undertakings. Successful completion of the
pre-sentence program could result in the magistrate
discharging the defendant or imposing a sentence that
takes into account the defendant’s participation in the
program.
The bill does not amend the Sentencing Act 1991, and
the magistrates will retain the full range of sentencing
options available under that act. The Sentencing Act
1991 requires magistrates to decide an appropriate
sentence after taking into account factors such as
deterrence, punishment, rehabilitation, protection of the
community and concerns of the victim. This remains
the same for the mental health list.
Further, the list will have the same sentencing
dispositions available to it as the ‘mainstream’
Magistrates Court, from a dismissal to a fine, through to
a community-based order or imprisonment. Successful
participation in the list program by a defendant will be
taken into account by the list magistrate in determining
an appropriate sentence. Though the bill provides that
the list magistrate may dismiss charges where
appropriate this merely clarifies an existing option that
magistrates already have.
The mental health list will commence operations early
in 2010 and will be piloted until 30 June 2013. The trial
of the mental health list will be formally evaluated by
independent evaluators to ensure that it is effectively
achieving its intended outcomes.
Conclusion
We have made significant progress in improving the
Victorian justice system over the past nine years, and I
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commend all those who have worked tirelessly to bring
about positive institutional and cultural change in our
justice system. We are determined to continue working
in this direction, and this bill is a result of our
determination to reduce disadvantage in the criminal
justice system.
The fairness of our system, our institutions and our
democracy is measured by the manner in which we
treat the most vulnerable members of our community,
including mentally impaired individuals. One of the
great strengths of the mental health list is its ability to
deliver responsive, meaningful and fair outcomes for
these individuals and to improve the way in which
justice agencies and service delivery networks work
together in response to the needs of the community.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Thursday, 24 December.

CRIMES LEGISLATION AMENDMENT
BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Crimes Legislation Amendment Bill 2009.
In my opinion, the Crimes Legislation Amendment Bill 2009,
as introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
A key purpose of this bill is to amend the Crimes Act 1958 to
alter the structure of the penalty provisions established in
section 45 for the offence of sexual penetration of a child.
This amendment will apply the maximum penalty available
under that section (25 years jail) to all offences involving a
victim aged under 12. This penalty currently applies to all
offences against children under 10. This amendment will also
mean that there can be no defence of marriage, mistaken age
or consent to an offence against a child under 12.
The bill also remedies an anomaly in the reporting dates
under the Crimes (Controlled Operations) Act 2004 and
mirrors provisions in the Fisheries Act 1995 and the Wildlife
Act 1975. This correction will allow the special investigations
monitor to report comprehensively on the controlled
operations conducted by various agencies.
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The bill adjusts the sunset provisions of the Family Violence
Protection Act 2008 to allow the family violence safety notice
regime to operate until December 2011. The regime is
currently due to sunset in December 2010.

No less restrictive approach to achieve the intended outcome
is available and on balance, the limitation on the right to
freedom of movement is reasonable and demonstrably
justified in a free and democratic society.

The bill amends the definition of document in the Evidence
Act 1958 so that it is effectively aligned with the definition of
document in the Evidence Act 2008. This will ensure
consistency between the operation of documentary provisions
within the Evidence Act 1958 and the Evidence Act 2008.

Privacy of the home

Human rights issues
The only provisions in the bill that engage any human rights
protected by the charter are those provisions that extend the
life of the family violence safety notice (FVSN) trial.
Clause 6 of the bill extends the expiry date of part 3 division 2
of the Family Violence Protection Act 2008 from two years to
three years. This is to ensure that there is sufficient time to
carry out an independent evaluation of the FVSN trial and
make any legislative changes recommended before the sunset
provision takes effect.
To the extent that the FVSN trial engages charter rights, the
extension of the sunset provision will also. However, as was
established when the Family Violence Protection Act 2008
was presented to Parliament, the rights engaged by the FVSN
trial are reasonable and demonstrably justified.
Extending the trial by 12 months to enable a thorough and
independent evaluation to be completed is also reasonable
and justified.
Section 12 — freedom of movement
Section 12 of the charter protects various rights in relation to
freedom of movement. These rights include the right to move
freely within Victoria, the right to choose where to live in
Victoria, and the right to be free to enter and leave Victoria.
The rights conferred by section 12 apply only to persons who
are ‘lawfully’ within Victoria.
The trial of the FVSN system engages the right to freedom of
movement. For example, if a respondent is to be excluded
from a protected person’s residence, or prohibited from being
within a particular distance of a person or prohibited from
approaching a person (by telephone or otherwise) the right to
freedom of movement is engaged and limited.
The relationship between the limitation and its purpose is both
rational and proportionate, given that the legitimate objective
of the provisions is to protect a protected person and any
children of a respondent from that respondent. In particular, a
family violence safety notice is of limited duration (up to
72 hours), may only be made after hours (that is, after
5.00 p.m. or before 9.00 a.m. on a weekday, and at any time
on a weekend or public holiday), may only be made in
circumstances which require an urgent response to protect
from family violence and are subject to the supervision of the
courts.
A respondent’s rights are protected by the fact that they may
be granted access to particular places that they are prohibited
from entering or going near in circumstances where they are
accompanied by a police officer and the police officer has
made all reasonable inquiries to ensure that this is practical in
the circumstances. The limitation balances the rights of a
respondent and the rights of a protected person.

Section 13 — privacy
Section 13 confers a number of rights regarding privacy.
Specifically, a person has a right not to have their privacy,
family or home unlawfully or arbitrarily interfered with or
their reputation unlawfully attacked.
Privacy encapsulates concepts of personal autonomy and
human dignity. It encompasses the idea that individuals
should have an area of autonomous development, interaction
and liberty — a ‘private sphere’ free from government
intervention and from excessive unsolicited intervention by
other individuals. Privacy comprises bodily, territorial,
communications and information privacy.
The exclusion of a respondent from a protected person’s
residence may have the effect of interfering with a
respondent’s right to privacy of the home. Such exclusion is
provided for in the FVSN regime. However, in each instance,
the right to privacy of the home is not limited as the
interference is lawful and not arbitrary. The interference is not
arbitrary because it is in accordance with the provisions, aims
and objectives of the charter (particularly section 17, which
provides for the protection of children and families) and is
reasonable in the circumstances (where the intent is to protect
a person from further family violence incidents). Further, any
exclusion only occurs if police officers consider it is
necessary in the circumstances. Therefore, the interference
with the right is neither unlawful nor arbitrary and the right is
not limited.
Section 17 — protection of families and children
Section 17 provides for the protection of families and
children. The charter provides that families must be protected
by society and the state. However, while family unity is an
important charter right, it must be balanced with other rights.
Section 17(1) might be qualified by the special right of
children to protection in section 17(2) (for example, when
children are removed from a situation of family violence).
The FVSN regime achieves an appropriate balance between
the protection of the family unit (section 17(1) of the charter),
the protection of the rights of family members to life (in
section 9) and security of the person (in section 21) and the
protection of the rights of the child to such protection as in his
or her best interests (in section 17(2)).
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because, to the extent that
some provisions may limit human rights, those limitations are
reasonable and demonstrably justified in a free and
democratic society.
Rob Hulls, MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.
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The Crimes Legislation Amendment Bill contains a
range of initiatives that will improve the operation of
the criminal justice system.
Crimes Act 1958 — sexual penetration of a child
under 16
Sexual offences against children are heinous crimes
against the most vulnerable members of our society,
and the community has an expectation that offenders
are sentenced accordingly. This government has
introduced major changes to improve the criminal
justice system’s response to sex offences, including
child sex offences.
These include changes to jury directions in sex offence
cases, new arrangements for giving evidence in child
sex offence cases, and establishing a child witness
service, specialist sex offence lists in the courts and a
specialist sex offences prosecution unit in the Office of
Public Prosecutions.
The improvements continue with the amendments to
the Crimes Act 1958 contained in this bill.
Section 45 of the Crimes Act establishes the offence of
sexual penetration of a child under 16. Three different
maximum penalties are provided for:
firstly, if the court is satisfied beyond reasonable
doubt that the child was, at the time of the offence,
under the age of 10, an offender faces a maximum
sentence of 25 years jail;
secondly, if the court is satisfied beyond reasonable
doubt that the child was, at the time of the offence,
aged between 10 and 16, and under the care,
supervision or authority of the offender, an offender
faces a maximum sentence of 15 years jail;
thirdly, in any other case, an offender faces a
maximum sentence of 10 years jail.
This bill will restructure this offence by extending the
protection of the most serious of the penalties, 25 years
jail, to all children aged under 12. This change will flow
on to the other categories of penalty, so that they will
apply to offences against children aged between 12 and
16.
Raising the age limit for the most serious class of
offences means that the statutory defences to this
offence do not apply to an offence against a child
under 12. While there can be a defence of marriage,
reasonable mistake as to age or consensual sex between
young people where the offence involves a child aged
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between 12 and 16, none of these will be any defence to
an offence against a child aged under 12.
In considering these defences, it must be remembered
that absence of consent is not an element of this
offence. Non-consensual sex can always be charged as
rape, regardless of the age of the victim and the
accused. Rape carries a maximum penalty of 25 years
jail.
The catalyst for this amendment to the Crimes Act was
the County Court case of R. v. Maurice. Maurice broke
into his victim’s home and sexually assaulted her whilst
she was sleeping in her bed.
The victim had only two weeks previously turned
10 years of age. Because she was over the age of 10,
the available maximum penalty for the offence was
10 years imprisonment. If the offence had been
committed two weeks earlier, when she was under
10 years of age, the applicable maximum penalty would
have been 25 years imprisonment.
In October 2008, I sought the advice of the Sentencing
Advisory Council on the adequacy of the current
maximum penalties for the offence of sexual
penetration of a child under 16.
The council released their report in September 2009. It
found that while the overall maximum penalties were
appropriate, the age ranges that define the different
penalties that apply should be altered in the manner I
have described. The council’s recommendations for
restructuring the maximum penalties have been
endorsed by this government and are reflected in this
bill.
In its report, the council acknowledged that any
aged-based legal definition is problematic and to some
extent arbitrary. However, the majority of people
consulted for the council’s report considered that
limiting the application of the higher maximum penalty
of 25 years imprisonment to children aged under 10 did
not reflect the inherent vulnerability of pre-teen
children.
The council did find that many people who work with
children consider that the transition from primary to
secondary school is significant. Most children turn 12
in year 7, and children in high school are generally
treated as having more independence.
Making the changes recommended by the council will
have an impact upon sentences. Offences against 10
and 11-year-olds will now fall within the most serious
of the three categories of penalty and will attract a
maximum penalty of 25 years jail. I have no doubt that
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this reform will be welcomed as appropriately
recognising the evil of sexual offences committed
against such young children.

notices have the same effect as an interim intervention
order made by a court to provide legal protection for
victims of family violence.

For these reasons this government is pleased to accept
the recommendations of the SAC on this point and to
amend the offence of sexual penetration of a child
under 16 accordingly.

A family violence safety notice can contain many of the
conditions that a court can include in a family violence
intervention order, including requiring a person to leave
a residence or prohibiting a person from contacting
another person.

Sentencing Advisory Council
In delivering its report on the maximum penalties for
sexual penetration of a child, the council again
demonstrated its worth to the government. Its work on
sentencing is always well researched, cogent and
persuasive.
One of the areas that the council has focused on since
its inception is the range of sentencing options that are
available to courts. Its April 2008 report, Suspended
Sentences — Final Report Part 2, discussed a raft of
changes to the Sentencing Act 1991 designed to give
judges and magistrates a range of robust and useful
sentencing options. It also canvassed the need to
improve the way we respond to breaches of those
sentencing options.
This government has always firmly supported judicial
discretion and an independent judiciary. That is why we
have always opposed mandatory sentences. We also
want to give judges as many tools as possible in their
sentencing armoury. We continue to consider the role
of home detention as a sentencing option, as well as the
way in which courts respond to the breaches of
sentences.
Early next year the government will bring forward
some further reforms based on the work of the council.
Like the reforms contained in this bill, they will
contribute to the creation of an effective and efficient
criminal justice system.

I am pleased to be able to report that since the
introduction of this new police power there has been an
increase in police action in response to family violence.
There were 1723 safety notices issued from
8 December 2008 to 30 June 2009.
The chief commissioner and the Chief Magistrate are
required to report on the operation of the family
violence safety notice regime within three months of
the Family Violence Protection Act being in effect for a
year, and I look forward to receiving their views on the
new system. The act commenced operation in
December 2008.
The family violence safety notices regime is due to
sunset two years after commencement of the Family
Violence Protection Act. This will fall in December
2010.
This government made a public commitment to
independently evaluate the efficacy of the family
violence safety notice system to determine whether it is
an effective and efficient after-hours response to family
violence incidents.
This comprehensive 12-month evaluation is under way.
Extensive consultation is being undertaken with
Victoria Police members, the courts, family violence
service providers as well as victims of family violence
and perpetrators. The evaluation outcomes will inform
the government’s future decision on the system’s
continuation.

Family Violence Protection Act 2008
In introducing the Family Violence Protection Act
2008, this government created a comprehensive raft of
policies and procedures to protect Victorians at risk of
family violence.
An integral feature of that act was the creation of family
violence safety notices. These notices gave police a tool
with which they could respond to incidents of family
violence that occurred outside court hours.
Family violence safety notices are designed to make it
easier for police to act quickly, decisively and
efficiently to protect victims of family violence. These

However, under the current provisions, it is likely that
the family violence safety notice regime will sunset
before the government is able to properly consider the
results of its evaluation.
Rather than rush our response to the evaluation, we
intend to allow the family violence safety notice system
to operate until December 2011. This will give the
government time to consider the evaluation and make
any changes that are needed before the legislation
sunsets.
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To this end, this bill extends the sunset date of the
family violence safety notice regime from December
2010 to December 2011.
Crimes (Controlled Operations) Act 2004
When this government introduced the Crimes
(Controlled Operations) Act 2004 as part of a package
of reforms addressing major crime and terrorism, it
included several accountability mechanisms. One of
these was the provision of independent oversight of any
controlled operations conducted by law enforcement
agencies.
This oversight is conducted by the special
investigations monitor. Each year the special
investigations monitor is required to report to the
Parliament on any controlled operations conducted by
Victoria Police or fisheries or wildlife inspectors.
To allow the special investigations monitor to fulfil that
role, those agencies must report to him every six
months, detailing any controlled operations they have
undertaken.
However, there is an anomaly in the reporting dates
required by the legislation. The agencies, such as
Victoria Police, that report to the special investigations
monitor are required to make their reports in March and
September. However, the special investigations monitor
must report to Parliament as soon as possible after the
end of each financial year.
The special investigations monitor was therefore
potentially left waiting until September each year
before he could begin to prepare his annual report. I
understand that the goodwill of the agencies has
prevailed so far, and agencies have provided
supplementary reports in order to allow the special
investigations monitor to meet his obligations.
However, we will now act to improve the reporting
obligations that apply to the law enforcement agencies.
The Crimes Legislation Amendment Bill amends the
Crimes (Controlled Operations) Act, along with the
Fisheries Act 1995 and the Wildlife Act 1975, to
change the reporting dates for the agencies that report to
the special investigations monitor. Their reports will
now be due as soon as possible after December and
June each year. The special investigations monitor will
therefore be better placed to report to the Parliament
after the end of each financial year.
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Evidence Act 1958 — definition of document
This amendment is a technical amendment that flows
from the introduction of the Uniform Evidence Act to
Victoria.
The Evidence Act 2008, which is due to commence on
1 January next year, defines a document in a way that
allows courts to use copies of documents as evidence
where that is appropriate.
However, the Evidence Act 1958 retains a range of
provisions, including powers relating to bodies like
royal commissions.
The definition of document in these two pieces of
legislation is not identical, resulting in inconsistency
between the operation of documentary provisions
within the Evidence Act 1958 and the Evidence Act
2008. This amendment will bring the definitions into
step with one another.
The amendments contained in the bill continue this
government’s commitment to improving the criminal
justice system, particularly where this involves
protecting the most vulnerable members of our
community.
I commend the bill to the house.
Debate adjourned on motion of Dr Napthine
(South-West Coast).
Debate adjourned until Thursday, 24 December.

EDUCATION AND TRAINING REFORM
AMENDMENT BILL
Statement of compatibility
Ms PIKE (Minister for Education) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Education and Training Reform
Amendment Bill 2009.
In my opinion, the Education and Training Reform
Amendment Bill 2009, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill makes amendments to the Education and Training
Reform Act 2006 (the act) to improve the role, functions,
structure and operation of the Victorian Institute of Teaching,
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to enhance the operation of the merit protection board, and to
amend the registration provisions applying to accredited
senior secondary courses. In particular, the bill:
makes changes to the investigation of registered
teachers, including widening the grounds on which
teachers may be investigated and creating in certain
circumstances a requirement to undergo a health
assessment;
provides for the establishment of an informal hearing
panel and a medical hearing panel to deal with
complaints against registered teachers;
widens the sanctions available to disciplinary panels
under division 12 of part 2.6 of the act;
provides for the annualised registration of teachers who
are registered under section 2.6.9 of the act;
alters the constitution of merit protection boards and the
council of the Victorian Institute of Teaching;
provides for registered schools to have ongoing
registration with respect to accredited senior secondary
courses; and
makes consequential and miscellaneous amendments to
clarify the intent of the act.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The right to privacy (section 13 of the charter)
Section 13(a) of the charter provides that individuals have a
right not to have their privacy unlawfully or arbitrarily
interfered with.
Health assessments and medical panels
The bill provides that the Victorian Institute of Teaching has
the power to inquire into (clause 27) and investigate
(clauses 29 and 30) whether a registered teacher’s ability to
practise as a teacher is seriously detrimentally affected or
likely to be seriously affected because of an impairment.
‘Impairment’ is defined in clause 11 as a physical or mental
impairment, disability, condition or disorder including
substance abuse or dependence.
In order to assess whether or not a registered teacher is
seriously detrimentally affected or likely to be seriously
detrimentally affected by an impairment, an investigator has
the power to ask a teacher to undergo a health assessment
(clause 30 and the new section 2.6.33C). If a registered
teacher does not agree to undergo the health assessment, the
investigator must report on the matter to the Victorian
Institute of Teaching. The Victorian Institute of Teaching
may then refer the matter to a hearing by a medical panel. A
medical panel may require a registered teacher to undergo a
health assessment (clause 41 and the new section 2.6.41F).
A medical panel may also be established if the Victorian
Institute of Teaching determines that a medical panel hearing
be held into a registered teacher’s ability to practise as a
teacher or an informal or formal hearing panel has referred a
matter to a medical hearing in relation to a registered
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teacher’s ability to practise as a teacher. A medical panel
hearing is not open to the public. Clause 41 provides that a
medical panel may, at any time during the panel’s hearing
into a registered teacher’s ability to practise, direct the teacher
to undergo a health assessment to assess the teacher’s ability
to practise as a teacher on the basis that the panel believes that
the teacher has an impairment.
These clauses engage the right to privacy, however, in my
view, the right is not limited because the interference with the
right is neither unlawful nor arbitrary. This is because the
health assessment powers are clearly defined and
circumscribed in the bill (in particular they are limited to
ascertaining whether a teacher’s ability to practise is or is
likely to be seriously detrimentally affected by an
impairment), and are necessary to achieve the important
purpose of ensuring teachers’ ability to practise.
The right to a fair trial (s 24(1) of the charter)
Section 24(1) of the charter provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. In Kracke v. Mental Health Board &
Ors (General) [2009] VCAT 646, Bell J. held that the right to
a fair hearing in section 24(1) is not limited to judicial
proceedings and can extend to administrative proceedings that
are determinative of private rights and interests. However, he
also noted that the entire decision-making process in question
(including reviews and appeals) must be examined in order to
determine whether the right in section 24(1) is satisfied and
that the right does not necessarily require that the initial
decision-maker be an independent and impartial court or
tribunal.
There are several decisions provided for in the bill which
potentially constitute administrative proceedings
determinative of the private law right of teachers to practise
their profession and which may therefore engage
section 24(1) of the charter. These are decisions regarding the
refusal to renew registration or impose conditions on
re-registration, and decisions regarding the imposition of
sanctions, conditions, suspension and other requirements
imposed through decisions of informal hearing panels, formal
hearing panels and medical panels.
In my opinion, the proceedings in question when viewed as a
whole satisfy the requirements of section 24(1) of the charter.
In proceedings before informal hearing panels, formal hearing
panels and medical panels, the teacher is entitled to be
present, to be accompanied by another person and to make
submissions. Although there is not an automatic right to have
legal representation, the teacher can seek leave to have legal
representation. Under the act, a teacher is entitled to make
submissions regarding decisions to refuse registration, or
renewal of registration, and in relation to suspension of
registration or permission to teach. Importantly, the act
provides for a review of these decisions by the Victorian Civil
and Administrative Tribunal, an independent and impartial
tribunal (section 2.6.55).
For these reasons, I consider that the bill is compatible with
section 24(1) of the charter.
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The right to recognition and equality before the law
(section 8 of the charter)
Section 8 of the charter provides that every person has the
right to enjoy his or her human rights without discrimination,
the right to equal protection of the law without discrimination,
and the right to equal and effective protection against
discrimination. ‘Discrimination’ is defined in section 3 of the
charter as meaning discrimination within the meaning of the
Equal Opportunity Act 1995, on the basis of an attribute set
out in section 6 of that act.
As discussed earlier, registered teachers may be investigated
and may be required to undergo health assessments in order
to assess whether or not a registered teacher’s ability to
practise is seriously detrimentally affected or likely to be
seriously detrimentally affected by an impairment. The
definition of impairment in the bill is likely to overlap with
the defined attribute of ‘impairment’ in the Equal Opportunity
Act 1995. However, in my view, these clauses do not
constitute either direct or indirect discrimination under the
Equal Opportunity Act 1995. A registered teacher with an
impairment within the meaning of the Equal Opportunity Act
1995 will not be treated differently because of the
impairment, but rather because the registered teacher’s ability
to practise is seriously detrimentally affected or likely to be so
affected. Further, the requirement to attend a health
assessment is not a requirement which someone with an
attribute does not or cannot comply with, or a requirement
that a higher proportion of people without that attribute, or
with a different attribute, do or can comply with.
Accordingly, I consider that the bill is compatible with
section 8 of the charter.
Conclusion
I consider that the bill is compatible with the charter.
Hon Bronwyn Pike, MP
Minister for Education

Second reading
Ms PIKE (Minister for Education) — I move:
That this bill be now read a second time.

The Education and Training Reform Amendment Bill
2009 will make a number of amendments to the
Education and Training Reform Act 2006 to implement
government policy and further improve its operation.
The main purposes of the bill are:
to make changes to part 2.6 of the Education and
Training Reform Act 2006 relating to the Victorian
Institute of Teaching (the institute) to make
improvements to the role, functions, structure and
operation of the institute;
to amend part 2.4 of the act to enhance the operation
of the merit protection boards;
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to amend section 4.3.12 of the act so that registered
schools which provide an accredited senior
secondary course (such as the Victorian certificate of
education or the Victorian certificate of applied
learning) will have ongoing registration to provide
such a course.
The bill also corrects minor anomalies to clarify the
operation of the act.
As the provisions of the bill are grouped under these
main purposes, the following further details are also
given in that same order.
The bill includes amendments to part 2.6 of the
Education and Training Reform Act 2006, which will
enable reforms to the Victorian Institute of Teaching
arising as a result of the review of the institute
conducted in late 2007.
The Victorian Institute of Teaching was established in
2001 as a professional body for the teaching profession,
with responsibility for setting entry-level standards of
professional practice, assessing qualifications, advising
on professional development, undertaking police
records checks and administering a discipline system to
ensure that registered teachers in Victoria meet high
standards of professional practice and conduct.
The creation of the Victorian Institute of Teaching
reflected the government’s commitment to improve
Victoria’s education services and was part of a broad
range of reforms implemented in the education sector to
improve the quality of teaching in all Victorian schools.
In the second-reading speech for the Victorian Institute
of Teaching Act 2001, the then Minister for Education
committed the government to a review of the institute
after five years of operation.
The review was undertaken in 2007 and considered:
the appropriate objectives for the institute in the light
of government policies and changes in all education
sectors since its establishment;
the effectiveness of the institute in achieving its
original objectives;
the most appropriate structures for achieving the
objectives identified under point 1;
whether the institute or a successor body has a role
to play in this future environment; and
if the institute is to continue, changes that may be
required to its functions, structure and legislative
mandate.
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The review considered 277 submissions, met with key
stakeholders, analysed the current responsibilities and
operations of the institute and researched similar bodies
within Australia, New Zealand, the United Kingdom,
the United States of America, Canada and other
pertinent international jurisdictions. The basis for its
findings was thorough and inclusive of the views of
relevant stakeholders. A number of recommendations
in relation to structure, functions and operations were
provided in the report for consideration by government.
The review found that there was a role for the institute,
but one that has a more streamlined, single focus to
avoid potential overlaps with the core roles of other
major stakeholders. The changes to part 2.6 of the
Education and Training Reform Act 2006 contained in
this bill will give effect to reforms that will improve the
efficiency and effectiveness of the Victorian Institute of
Teaching. This will in turn have direct benefits for
teachers, schools, children and their families.
Under the reforms contained in this bill the institute will
be governed by a smaller council of 12 members,
which will be able to focus on leadership and strategic
planning for the institute. The council will continue to
consist of both appointed and elected members, with
broad representation from our diverse education sector
being maintained. As with the previous council
composition, those elected will be practising members
of the profession. The reformed council will be well
positioned to further develop its regulatory role in
Victoria’s evolving and dynamic education system.
The composition of the council will now include:
five members appointed by the Governor in Council
on the recommendation of the Minister for
Education, who shall be:
one teacher, who will be appointed as
chairperson of the institute;
two employers of teachers;
one expert in pre-service education, and
one parent.
six elected members, who shall be:
three registered teachers employed in
government schools;
one registered teacher employed in a
government school for students with disabilities
or impairments;
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one registered teacher employed in a Catholic
school, and
one registered teacher employed in an
independent school.
one member, who shall be the secretary or the
secretary’s nominee.
A deputy chairperson position, nominated by the
minister, will also be created to provide support to the
chair in meeting governance and administrative
responsibilities.
The reduction in the size of the membership of the
council will not increase the administrative workload of
members in terms of hearing panel responsibilities. The
act will be amended to provide for a pool of persons to
be approved by the Governor in Council, on the
recommendation of the minister, to fulfil this function.
The functions of the institute under the act are to be
amended to more strongly emphasise the role of the
institute as a regulator. The institute will no longer have
responsibility for promoting the teaching profession,
but will have an added function, to recognise and
promote its own role and activities.
The bill will enable the institute to provide a more
streamlined and efficient registration service to
Victorian teachers. Renewal of registration will be
annualised, with a straightforward online process being
developed to minimise the time spent on this task by
teachers. Renewal of teacher registration will occur
each year coinciding with the payment by the teacher of
the annual fee. The institute will renew the registration
of teachers who meet the institute’s minimum
requirements of professional practice; those that do not
meet those requirements will not have their registration
renewed.
In Victoria, provisional registration for teachers is
currently granted for one year, with a further one year
extension possible on application by the teacher. Many
provisionally registered teachers require two years to
satisfy the standard required to qualify for full
registration, including induction and mentoring
processes. To this end, the act is being amended to raise
provisional registration from one to two years. In
addition, the institute will also have the power to grant
an additional three-month extension of provisional
registration to allow applicants to complete the
requirements for full registration.
By extending the provisional registration period in this
way the institute will provide improved client service to
graduate teachers and give schools a more realistic time
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frame in which to manage induction and mentoring of
provisionally registered teachers.
Permission to teach provisions allow non-registered
persons to be employed to teach or instruct in schools in
specified circumstances, under the supervision of
registered teachers. This provision provides schools
with the flexibility to respond to changing education
contexts while protecting standards of professional
integrity and competence. I believe that permission to
teach should be encouraged and suitable support and
supervision utilised to ensure that the highest standards
are met in our schools.
It is important to note that the bill requires that an
application for permission to teach must be
accompanied by evidence that the person or body
seeking to employ or engage the applicant attempted to
employ or engage a registered teacher first, with some
exemptions. This amendment will encourage a school
to undertake a comprehensive recruitment process.
Exemptions will provide for the registration of people
who are recruited to teaching through programs or
initiatives such as ‘Teach for Australia’ and ‘Career
Change’, which address workforce diversity and supply
needs. The act will also be amended to change the
period of ‘permission to teach’ from five years to three
years for each application.
The bill proposes a range of amendments to the act
relating to assessment of teachers for initial registration
and to the investigation of teachers who are the subject
of a complaint, allegation or notification. These
changes will extend the powers of the institute in
determining those applicants who are suitable to be
registered, and in managing its discipline function. I
would like to summarise these changes for the house.
The bill will amend part 2.6 of the act to alter the
concept of ‘fitness to teach’ and introduce the concept
of ‘suitability to teach’. The term ‘suitability to teach’ is
considered to be a broader term than ‘fitness to teach’
and allows scope to include criteria relating to an
applicant’s physical and mental health — as well as
their criminal records. In addition to a teacher’s record
of work in Victoria, the institute will be able to take
account of a teacher’s record in other parts of Australia
as part of determining a teacher’s ‘suitability to teach’.
This approach will help to ensure Victoria’s registration
procedures are consistent with work currently being
undertaken at the national level and will result in
increased confidence in the capacity of the registration
process.
The bill will give the institute the power to investigate
allegations below the level of serious misconduct and to
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impose a greater range of sanctions, including that a
teacher undertake specified further education or training
and cancelling a teacher’s registration for a period of
time. I believe that the institute’s capacity to undertake
its regulatory function will be enhanced by expanding
investigatory powers to include less serious matters.
This broadening of the institute’s current powers is
needed so that the institute will be able to respond with
greater flexibility and nuance to different levels of
misconduct and to serious incompetence.
The bill grants the institute the power to initiate an
investigation into a matter in relation to a registered
teacher under certain circumstances without a
complaint or formal notification. The review of the
institute found that on occasion notifiers declined to
lodge a formal complaint despite compelling evidence.
Under the bill the institute can initiate an investigation
if it believes or has knowledge of a registered teacher’s
serious incompetence, misconduct, serious misconduct,
lack of fitness to teach or matters which affect ability to
practise as a teacher. The power to initiate an
investigation into such matters without a complaint or
notification will provide the institute with greater
capacity to investigate cases which might otherwise
have escaped its attention. The expansion of the powers
of the institute to investigate matters less than serious
misconduct brings the teaching profession into line with
other professions in this matter.
The review found some complaints received by the
institute have been about teachers who exhibit erratic or
irrational behaviour. Further investigation revealed that
this was due to ill health or alcohol or drug abuse. The
current powers of the institute prevent it from dealing
adequately with such cases. The bill gives the institute
the power to convene medical panels in cases where a
registered teacher’s ability to practise is seriously
detrimentally affected or is likely to be seriously
detrimentally affected by a physical or mental
impairment. This will prevent teachers who may be
unfit to continue to teach for health reasons being
subject to a discipline hearing process to determine
their fitness to teach.
Where a finding is made by a medical panel that a
teacher’s ability to practise is seriously detrimentally
affected or is likely to be seriously detrimentally
affected by a physical or mental impairment, the panel
will be empowered to make a determination, including
to impose a condition on the teacher’s registration or to
suspend the registration for a period, subject to a
condition specified in the determination. Such
conditions may include that the teacher undergo
counselling, undertake specified further education or
training within a specified period, work under the

LEGISLATION REFORM (REPEALS No. 6) BILL
Thursday, 10 December 2009

ASSEMBLY

supervision of another teacher or attend an appropriate
registered health practitioner for treatment. This will
enable the institute to determine the most appropriate
course of action following a hearing into a matter.
The review recommended that the institute be granted
the power to enter into an arrangement with teachers
that permits deregistration by mutual consent, without
the necessity of an investigation and hearing as a
precondition to that deregistration. Providing the
institute with such capacity will enable parties to
resolve matters without the need to undergo protracted
hearings. The decision to surrender registration will be
binding with no right of review. This is consistent with
powers provided under Health Professions Registration
Act. This amendment will provide for more satisfactory
outcomes to be achieved by all parties in a more timely
and efficient manner.
The bill proposes amendments to part 2.4 of the act to
change the membership of the merit protection boards
to include education support employees. This will
ensure that matters relating to this group will be heard
by a panel which includes a member of the same
employment classification. Additionally, the structure
of the boards has been changed so that member boards
will be appointed from three respective pools of
persons, increasing the availability of members to hear
matters. This change will enable the merit protection
boards to operate more efficiently and expand
representation on the boards to better reflect the
diversity of staff employed in schools.
The act currently provides that the Disciplinary Appeals
Board’s function is ‘to hear and determine appeals in
relation to a decision of the secretary’ in regard to
misconduct under division 10. The bill will provide the
Disciplinary Appeals Board with the power to also hear
and determine appeals in relation to a decision of the
secretary made in regard to unsatisfactory performance.
The act will be amended so that registered schools that
are also approved to provide an accredited senior
secondary course such as the Victorian certificate of
education, the Victorian certificate of applied learning
and the international baccalaureate diploma will have
ongoing registration to provide the accredited senior
secondary course. Currently, such schools are only
registered for up to five years.
Schools in Victoria are required to register with the
Victorian Registration and Qualifications Authority.
They remain registered until the registration is
suspended or cancelled by the authority. Additionally,
non-school providers of accredited senior secondary
courses, such as the Victorian certificate of education or
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the Victorian certificate of applied learning, are
required to register with the authority. The registration
is for up to five years.
The act will be amended so that registered schools that
are also approved to provide an accredited senior
secondary course will have ongoing registration to
provide the accredited senior secondary course. This
amendment will address the current registration period
anomaly and reduce the administrative burden on
schools.
In December 2008, all Australian education ministers
signed the Melbourne Declaration on Educational
Goals for Young Australians. The declaration commits
all key education stakeholders in Australia to an agreed
set of goals which sets the direction for Australian
schooling for the next 10 years. The declaration is a
major achievement in national cooperation and a source
of pride for Victoria and the Victorian Department of
Education and Early Childhood Development in
particular, which led the work on developing the
declaration. Amongst the outcomes was the
introduction of eight new learning areas that are the
subject of free instruction in government schools. The
bill will amend schedule 1 of the act to reflect this
change, providing a statutory basis for the
implementation of these new learning areas.
Collectively, the amendments contained in the bill will
ensure that our legislative framework continues to
provide for the ongoing innovation and improvement
occurring in the education sector in Victoria. They will
go a long way to providing all Victorians with the
assurance that Victoria maintains high-quality teachers,
which is critical to ensuring the wellbeing of our future
generations.
I commend the bill to the house
Debate adjourned on motion of Mr DIXON
(Nepean).
Debate adjourned until Thursday, 24 December.

LEGISLATION REFORM (REPEALS No. 6)
BILL
Statement of compatibility
Mr CAMERON (Minister for Police and
Emergency Services) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Legislation Reform (Repeals No. 6) Bill
2009.
In my opinion, the Legislation Reform (Repeals No. 6) Bill
2009, as introduced to the Legislative Assembly is compatible
with the human rights protected by the charter. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to repeal a number of redundant acts
of Parliament (listed in schedule 1).
In consultation with parliamentary counsel, the government
has carefully reviewed the legislation listed in schedule 1 and
is satisfied that the repeal of that legislation will not engage
any human rights protected by the charter.
In addition, section 14(2)(e) of the Interpretation of
Legislation Act 1984 provides that the repeal of an act or a
provision of an act, by itself, does not ‘affect any right,
privilege, obligation or liability acquired, accrued or incurred
under that act or provision’, unless the repealing act expressly
provides for a contrary result. The bill does not expressly seek
to affect any person’s existing rights, privileges, obligations
or liabilities, but simply to repeal the acts specified. As a
result, this section should operate to prevent any unintended
impairment of the rights or obligations of any persons that
might result from the repeals.
Human rights issues

Thursday, 10 December 2009

The government’s legislation reform initiative is
already well under way. Four acts in this series have
been passed, and a further bill has been introduced into
Parliament.
The first four acts in the series repealed approximately
200 principal and amending acts from the statute book.
Once passed, the Legislation Reform (Repeals No. 5)
Bill 2009 will take this process further.
This bill provides a valuable contribution to
Parliament’s ongoing review of legislation in the
Victorian statute book and to repeal acts that are no
longer required. Clearing the statute book of redundant
acts will help to make the task of consulting our
legislation easier and less confusing.
This bill will contribute to the significant progress that
has already been made. The bill will repeal another
63 spent and redundant acts, which have been identified
as part of an ongoing government-wide review of the
statute book.
The repeal of these acts will improve the accessibility
of our legislation for all Victorians.
I commend the bill to the house.

Human rights protected by the charter that are
relevant to the bill

Debate adjourned on motion of Mr WAKELING
(Ferntree Gully).

The bill does not engage any of the rights under the charter.

Debate adjourned until Thursday, 24 December.

1.

2.

Consideration of reasonable limitations — section 7(2)

As the bill does not engage any of the rights under the charter,
it is not necessary to consider the application of section 7(2)
of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise
any human rights issues.
Hon. John Brumby, MP
Premier of Victoria

Second reading
Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.

At the 2006 state election, the Victorian government
made a policy commitment to improving the efficiency
of government. The bill before the house demonstrates
the Brumby government’s ongoing commitment to this
election promise and to the Reducing the Regulatory
Burden initiative.

Referral to committee
Mr CAMERON (Minister for Police and
Emergency Services) — By leave, I move:
That the proposals contained in the Legislation Reform
(Repeals No. 6) Bill 2009 be referred to the Scrutiny of Acts
and Regulations Committee for inquiry, consideration and
report.

Motion agreed to.

BUSINESS OF THE HOUSE
Adjournment
Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That the house, at its rising, adjourns until a day and hour to
be fixed by the Speaker, which time of meeting shall be
notified in writing to each member of the house.

Mr McINTOSH (Kew) — I would like to make a
brief contribution to the motion that the minister has
just moved. The opposition of course will not oppose
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and in fact will support the motion. This is the standard
motion that is put at the end of a year’s sitting to enable
the Parliament to come back at the appropriate time
next year.
What is unusual about this motion is that it is being
moved during the course of the day, and while it is
within the rules to be moved at this time during the
course of the day it is unusual, because the government
has decided to orchestrate a significant amount of
pressure being placed on the Legislative Council in
relation to the growth areas infrastructure contribution
bill that has just been debated in the other place and, I
understand, has been adjourned for one week.
It is a demonstration that the government is prepared to
use its numbers in the most oppressive manner to put
pressure on the Legislative Council to make a decision
about an important piece of legislation.
Notwithstanding the fact that the government moved its
own amendments to that bill and will have to come
back to this place, I understand the opposition has
moved amendments and the Greens have also moved
amendments to the bill.
There is a considerable amount of debate left in the bill,
yet this government has decided to put pressure on the
Legislative Council to try to force its hand in relation to
that bill by moving a motion in relation to the Dispute
Resolution Committee, and accordingly, rather than the
motion being put at the usual time at the beginning of a
day’s sitting, it is taking the unusual step of putting
pressure on the upper house, and indeed that is the
reason we are debating the motion at this late stage.
As I said, the opposition supports the motion — it is the
usual motion — but it is just a demonstration that when
it comes down to it the government is prepared to
manipulate all of the processes of this Parliament and
use all of its numbers to put undue pressure in the most
undemocratic fashion on the upper house even while
the debate is unfolding and even when that debate is
foreshadowing amendments that have been moved by
the government itself.
The debate is not concluded, yet the government wants
to put undemocratic pressure on the upper house to
force its hand, and the government stands condemned
for that behaviour.
Motion agreed to.
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ACCIDENT COMPENSATION
AMENDMENT BILL
Statement of compatibility
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Accident Compensation Amendment Bill
2009.
In my opinion, the Accident Compensation Amendment Bill
2009, as introduced to the Legislative Assembly, is
compatible with human rights protected by the charter. I base
my opinion on the reasons outlined in this statement.
1.

Overview of the bill

The purpose of the Accident Compensation Amendment Bill
2009 is to amend the Accident Compensation Act 1985 (the
act) in response to recommendations made by Mr Peter
Hanks, QC, in the Accident Compensation Act review (the
Hanks report).
The bill introduces a package of reforms for the operation of
the compensation scheme that applies to injured workers
under the Act (the Scheme).
2.

Human rights issues

The bill has been assessed against the charter.
Discrimination — clauses 12 and 54
Under section 82(2A) of the act, compensation is not payable
in respect of mental injuries that arise wholly or
predominantly from reasonable management action or
decisions. Clauses 12 and 14 of the bill have the effect of
widening the definition of ‘reasonable management action’,
thereby potentially creating more situations in which a
relevant claim may be rejected.
Part 6 of the bill amends the act in relation to an injured
worker’s entitlement to compensation for non-economic loss
where he or she suffers from a permanent impairment.
Pursuant to clause 54 of the bill, the amount of the lump sum
benefit to which an injured worker will be entitled varies
depending on the type of permanent impairment suffered by
the injured worker and its impact on the worker’s whole
person.
Under clause 54 of the bill compensation for
non-economic loss for injured workers with a permanent
spinal impairment and with an impairment rating
between 10 per cent and 30 per cent is increased by a
factor of 1.1 over the other permanent injuries with a
similar impairment rating.
Under section 98C(3) of the act, entitlement for lump
sum benefits for injured workers with a permanent
psychiatric impairment is subject to a higher threshold
for compensation (i.e. 30 per cent of whole person
impairment) than other types of permanent impairment
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(i.e. 10 per cent of whole person impairment). Clause 54
(section 98C(4)) retains the different thresholds for
compensation but equalizes the amount applicable to
permanent psychiatric impairment and other types of
permanent impairment above 30 per cent. The
ameliorating effect of the amendment assumes the
continuation of the higher threshold applicable before
persons suffering permanent psychiatric impairments
may recover lump sum benefits.

Section 8 of the charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination (within the meaning of the Equal
Opportunity Act 1995). Under the EO act, ‘direct’
discrimination occurs where a person treats someone with an
attribute less favourably than the person treats someone
without that attribute, or with a different attribute, in the same
or similar circumstances. The relevant attribute is
‘impairment’.1 In clauses 12 and 54 of the bill, the
discrimination argument arises not from the treatment that a
person with an impairment will receive vis-a-vis a person
with no impairment, but from the treatment a person with a
specific type of impairment will receive compared to a person
with a different type of impairment. This is otherwise known
as intra-attribute discrimination. In my view, intra-attribute
discrimination is comprehended within the Victorian
definition of discrimination by the reference to treatment that
is less favourable than a person ‘with a different attribute’.
That reading of those words is necessary in order to make the
definition of discrimination work in contexts that it must
obviously have been intended to cover. This is because
discrimination on the basis of certain categories of attribute
(e.g. race, sex or age) assumes comparison between persons
who fall into different subsets of the same attribute. For
example, race discrimination envisages a comparison to be
drawn between persons of different racial groups.
Discrimination on the basis of a disability or impairment is
more problematic because it is more difficult to identify the
subcharacteristics that it is legitimate to compare in assessing
a claim of intra-attribute discrimination. Hence, not all claims
of intra-attribute discrimination ought necessarily be
recognised as falling within the scope of the EO act. Where,
however, the claim is made that persons suffering from a
particular disease are being treated differently from persons
suffering from some other disease this seems to fall within the
scope and purposes of the equality regime. That is because
the protection against discrimination on grounds of
impairment is clearly intended to proscribe the stigmatisation
of particular kinds of disease or disorder. So, a person who
suffers from HIV should not be treated less favourably than a
person who suffers from lung cancer, any more than a person
who is Asian should be treated less favourably than a person
who is black.
Mental injuries arising from ‘reasonable management action’
Currently under section 82(2A) of the act, claims for
stress-related and psychiatric injury are subject to exclusion
from compensation where these arise wholly or

1

The EO Act defines this to mean a range of total or partial physical
or mental disabilities such as loss of a bodily function or part; the
presence in the body of organisms that may cause disease; loss of a
part of the body; malfunction of a part of the body, including mental
disease or disorder; or malformation or disfigurement.
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predominantly from certain actions or decisions that are
reasonably taken by an employer in respect of the worker.
Through the existing exclusion, any ‘stress’ response or
reaction to these legitimate employer actions is and will
continue to be ineligible for compensation. Such actions
currently include reasonable actions to transfer, discipline,
demote, redeploy, retrench or dismiss a worker. The act also
protects reasonable decisions not to promote, reclassify or
transfer a worker or provide them with leave or other
employment benefit. Similarly, any expectation by a worker
that such actions or decisions will be taken is also exempted
under the act.
Clause 12 confirms the intent in section 82(2A), which treats
persons with mental injuries arising from reasonable
management action less favourably than persons suffering
physical impairments, such as disfigurement or loss of bodily
functions or parts, or from persons suffering other mental
injuries, unrelated to management activity.
The essence of what clause 12 is trying to achieve is to clarify
the operation of the existing exclusionary provision for
mental injuries arising as a consequence of reasonable
management action. The relevant comparison, therefore, is
probably with persons suffering physical injuries where the
employer’s conduct has been similarly reasonable. Clause 12
treats persons with a mental injury resulting from reasonable
management action less favourably than persons suffering
physical injuries in circumstances where the employer has
acted reasonably.
I therefore accept that the amendments relating to claims for
mental injuries under clause 12 may limit the right to equality,
as protected by section 8 of the charter. Assuming this to be
so, for the following reasons I nevertheless consider that any
limit is reasonable and demonstrably justifiable in terms of
section 7(2) of the charter.
(a)

the nature of the right being limited

The right in section 8 of the charter is a right to ‘recognition
and equality before the law’ in a manner that affords effective
legal protection against discrimination. Its effect here is that a
person should not be refused access to facilities or benefits
enjoyed by others because they suffer from a particular
medical condition. The key idea behind equality is that
persons should not be unfairly disadvantaged by assumptions
that stigmatise certain members of the community. I accept
that this protection is important to persons suffering mental
injuries arising from workplace incidents because of the high
level of stigmatization surrounding these conditions.
(b)

the importance and purpose of the limitation

The limitation serves a number of important purposes:
The limitation is designed to protect the capacity of
employers to regulate workplace activities and to ensure
that employees comply with their contractual
obligations. For this reason, clause 12 only limits mental
injury claims arising from ‘reasonable management
action’. In my view, the ability of employers to regulate
employee conduct through ‘reasonable management
action’ reflects an important public interest in
maintaining effective, efficient and supportive
workplaces and encourages both workers and employers
to cooperate towards this end.
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The assessment of mental or psychiatric injuries is not
assessed in the same manner as physical injuries. Rather,
mental injuries, unlike physical injuries that are assessed
on the basis of scientific data, are based wholly on
self-reporting of a worker’s mental state or behavioural
examination by clinicians. As a result, diagnosis turns on
clinical judgement and consideration of the subjective
experience of claimants. Limiting mental stress claims
where there has been reasonable management action is
designed to discourage fraudulent claims where this
would expose the scheme to systemic abuse.
The restriction on mental injury claims also reflects the
difficulty in establishing a causal link between the
stress-related injury and the reasonable management
action. As noted in the Hanks report (Hanks report 70),
psychiatric injuries are frequently caused by multiple
factors including a worker’s personal life, interpersonal
relationships and personality factors.
(c)

the nature and extent of the limitation

There is no blanket exclusion of claims for mental injuries
arising from workplace incidents or from any management
action. Rather, the restriction on recovery by workers
suffering these types of injuries is limited to where the injury
arises from ‘reasonable management action’.
(d)

the relationship between the limitation and its purpose

For the reasons given above, the limitations on section 8 of
the charter presented by the differential treatment of mental
injury claims under the bill directly address issues which go
to the heart of the integrity of the scheme — its financial
viability and its role in compensating claims for genuine
workplace injuries.
(e)

any less restrictive means reasonably available

The restriction on compensation for mental and psychiatric
injuries under the bill is narrowly tailored to addressing these
ends. The relevant provisions do not deny injured workers the
right to claim compensation for any mental or psychiatric
impairment which is said to arise from a workplace injury.
Rather, the limitation on mental injury claims is narrowly
focused and seeks to limit claims only where the mental
injury is wholly or predominantly caused by reasonable
management action. The amendment thus only limits claims
for compensation for mental injury to the extent necessary to
safeguard the ability of an employer to take steps to manage
employee relations. A worker may continue to claim
compensation where an employer has acted inappropriately or
unreasonably. Clause 12 encourages employers to
appropriately and reasonably manage workplace activities.
This restriction is consistent with the public interest in
maintaining the productivity of workplaces and the legality of
the relations governing them.
Clause 12 of the bill presents a reasonable and fair option for
achieving the three objectives of protecting the scheme’s
integrity, economic viability, and of protecting employer’s
autonomy in managing workplace activities and employee
relations. Clause 12 implements recommendation 7 of the
Hanks report.
The amendments do not prioritise financial viability over
worker entitlement. Rather, clause 12 accommodates the
important objective of compensating workers with mental or
psychiatric injuries with the public interest in protecting the
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affordability of the scheme so that it can adequately
compensate both mental injuries and other injuries in
accordance with the act.
In conclusion, therefore, to the extent that clause 12 limits
section 8 of the charter, I consider that the limit is reasonable
and proportionate to the objective of maintaining the integrity
of the scheme, its affordability and the interest of employers
in regulating workplace activities, productivity and
performance.
Different threshold for permanent psychiatric impairments
Although the bill improves benefits for workers suffering
permanent psychiatric injuries by adjusting the calculation for
impairment assessed at 30 per cent and above, clause 54
specifically retains the current statutory exclusion of
compensation for permanent psychiatric impairments below
30 per cent. This aspect of clause 54 of the bill results in
persons with permanent psychiatric impairments being treated
less favourably than persons suffering a permanent physical
impairment of at least 10 per cent whole body impairment but
less than 30 per cent.
Clause 54 has the effect of reinforcing the less favourable
treatment of persons with psychiatric injuries compared with
persons suffering physical injuries resulting in a comparable
degree of impairment (of at least 10 per cent whole person
impairment but less than 30 per cent). In my view, however,
that is not the relevant comparator group because persons
with permanent physical impairments are differently situated
for the purposes of assessment under the scheme. As noted
above, the assessment of psychiatric impairment is based on
the worker’s self-reports and behavioural observations by
clinicians and is highly subjective. Consequently, the
reliability of psychiatric injury assessments presents greater
risks to the scheme than physical injuries (which are more
readily assessed through objective criteria) and is more
susceptible to abuse than physical injuries.
The statutory limitations are directed at correcting the
perceived unfairness where workers are able to claim
compensation for mild mental impairment on the basis of
subjective criteria that are difficult to verify. They also reflect
the difficulty of establishing that these injuries were caused
by workplace incidents.
The difficulty in identifying an appropriate comparator means
that clause 54 is unlikely to limit the equality right protected
by s 8 of the charter. In any event, I consider that such limit is
justified for the following reasons.
(a)

the nature of the right being limited

The nature of the right has been outlined above.
(b)

the importance and purpose of the limitation

The differential treatment of a person with at least 10 per cent
but less than 30 per cent psychiatric impairment with a person
with the same degree of physical impairment directly
addresses the need to maintain the financial viability of the
scheme.
The burden on the scheme of claims for mental or psychiatric
injury has already been noted.
The different threshold level for permanent psychiatric
impairments also takes account of the challenges that the
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assessment process for psychiatric injury presents for the
integrity of the scheme. These challenges have been outlined
and suggest that it is sometimes inappropriate to compare
physical injuries with psychiatric injuries as there can be a
difficulty in establishing a causal connection between
psychiatric impairment and workplace incidents. This is
particularly the case where the level of impairment is mild
and below the 30 per cent threshold reflected in the bill.

pain and lost activity frequently associated with back injuries.
The increase in compensation payable for spinal injuries
ensures that all spinal injuries receive a level of compensation
that is commensurate with the severity of the injury. The
adjustment in compensation payable for spinal injuries
reflects the recommendations in the Hanks report.

(c)

Section 25(1) of the charter protects the right of a person
charged with a criminal offence to be presumed innocent until
proved guilty according to law. This means that the burden of
proving all elements of the particular charge is on the
prosecutor and the accused has the benefit of doubt unless the
charge is proved beyond reasonable doubt.

the nature and extent of the limitation

There is no blanket exclusion of claims for permanent
psychiatric injuries. Indeed, clause 54 operates to increase the
current statutory entitlement of persons with a permanent
psychiatric impairment of at least 30 per cent to achieve parity
with the entitlement of persons with a physical impairment of
a comparable rating.
(d)

the relationship between the limitation and its purpose

Largely, for the reasons already given, there is a rational
connection between the objectives of the bill and the
limitations on rights. I note that injured workers will be
entitled to claim compensation for most moderate psychiatric
impairments and all moderately severe or severe impairments.
These levels of impairment are more reliably assessed than
lesser degrees of impairment under the current Guide to the
Evaluation of Psychiatric Impairment for Clinicians
standards.
(e)

any less restrictive means reasonably available

In my view, the retention of different thresholds for
compensation for permanent psychiatric impairment and
permanent physical impairment is a reasonable and fair
option for achieving the objectives of protecting the scheme’s
integrity and economic viability. The restriction on recovery
for psychiatric injuries under clause 54 of the bill is narrowly
tailored to the public interest in maintaining the integrity of
the scheme and its financial viability. The relevant provisions
do not deny injured workers an entitlement to claim
compensation for all permanent psychiatric impairment.
Rather, the bill reinforces the need to limit recovery in
circumstances where the psychiatric impairment is mild and
consequently more vulnerable to fabrication or based on
idiosyncratic or non-work related factors.
In conclusion, therefore, to the extent that clause 54 limits
section 8 of the charter, I consider that the limit is reasonable
and proportionate to the objective of maintaining the integrity
of the scheme, its affordability and the interest of employers
in regulating workplace productivity and performance.
Lump sum benefits for permanent spinal impairments
The formula under clause 54 of the bill for calculating
economic loss for permanent spinal impairments does not
treat such persons more or less favourably than persons
suffering other types of permanent impairment. The
seemingly more ‘favourable’ formula applicable to spinal
impairments corrects a perceived injustice arising from the
current assessment process for such injuries. In particular, the
current AMA assessment standards assess a worker’s
impairment as against his or her disability or the impact of the
impairment on the worker’s daily life.
Consequently, the assessment process ignores the impacts of
a spinal injury on a worker beyond the worker’s assessed
impairment and does not adequately recognise the prolonged

Right to be presumed innocent — clause 23

Clause 23 of the bill strengthens the offences under
section 242(3) of the act relating to discriminatory conduct by
employers and prospective employers against employees and
prospective employees where the employee has notified the
employer of an injury or made a claim for compensation
under the act. Under clause 23 (section 242AA(6)), once the
prosecution has shown that the employer or prospective
employer has engaged in discriminatory conduct the
employer is required to adduce evidence that the dominant
reason for that conduct did not relate to the worker’s injury or
claim for compensation.
Clause 23 (section 242AA(6)) imposes on the defendant an
evidential onus. It does not transfer the legal burden of proof
because once the defendant employer has adduced or pointed
to some evidence, the prosecutor will still have to prove
beyond reasonable doubt that the reason in the charge was the
dominant reason for the discriminatory conduct.
The dominant reason for the discriminatory conduct will be a
matter that is peculiarly within the knowledge of the
defendant. The evidential burden removes the need for the
prosecution to conduct the impossible exercise of eliminating
a potentially infinite number of possible reasons by requiring
the defendant to put in issue the precise reason that he or she
wishes to rely on. The defendant must provide sufficient
evidence but the burden remains with the Crown to disprove
to the ordinary criminal standard. Further, the imposition of
an evidential onus presents a fair and reasonable option for
increasing the success rate of prosecutions for discriminatory
conduct offences which have been notoriously difficult to
establish.
Under clause 23 (section 242AA(7)), the employer is
provided a defence if he or she proves that:
the conduct was necessary to comply with requirements
in the act or in the Occupational Health and Safety Act
2004; or
the employee or prospective employee was unable to
perform the inherent requirements of the employment,
even with reasonable adjustments; or
the employee was engaged in fraud or dishonesty in
relation to, or associated with, the giving of notice of the
injury or pursuit of the claim for compensation.
The question whether it is possible in the light of section 32 of
the charter to read the words ‘if he or she proves’ as imposing
an evidential onus is currently before the Supreme Court. For
now, the safer assumption is that in accordance with the
ordinary meaning, the words ‘if he or she proves’ place a
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legal (or persuasive) onus on the employer to satisfy the court
that the facts relevant to the defence are proven. The
prosecutor, having established that the employer has
undertaken discriminatory conduct and that the dominant
reason did not relate to the worker’s injury or claim for
compensation, is taken to have proved what is necessary
against the employer unless the employer satisfies the court
on the balance of probabilities to the contrary. However, I
consider that the limit is justified for the following reasons:
(a) the nature of the right being limited
The right to be presumed innocent protects defendants in
criminal proceedings from conviction, and the potential loss
of liberty or imposition of financial penalties, where the
prosecutor is unable to prove all elements of the offence
beyond reasonable doubt.
(b) the importance and purpose of the limitation
The provision of defences under clause 23 (section
242AA(7)) is designed to give employers and prospective
employers an opportunity to avoid conviction where they
have been shown to have undertaken discriminatory conduct
for a prohibited reason. In particular, the defence aims to
protect employers where they engage in discriminatory
conduct for other legitimate reasons which also reflect the
public’s interest in the lawful behaviour of employers and
workers, or in maintaining performance standards and
operational efficiency in the workplace.
(c) the nature and extent of the limitation
Clause 23 (section 242AA(7)) only becomes relevant once
the prosecutor has established that the employer engaged in
discriminatory conduct and that the dominant reason related
to the employee or prospective employee’s injury or claim for
compensation. The defence does not shift the legal burden to
the defendant to prove that the reason alleged in the charge
was the dominant reason. The legal burden to prove the
essential elements of the offence remains with the prosecutor
under clause 23 (section 242AA(7)).
(d) the relationship between the limitation and its purpose
The legal burden placed on employers and prospective
employees under clause 23 (section 242AA(7)) is rationally
connected to its protective purpose by giving employers an
opportunity to explain the reasons for their discriminatory
conduct. In particular, employers should not be able to rely on
the defence and escape liability for discriminatory conduct
unless they are able to articulate the chain of reasoning which
motivated that conduct and demonstrate their internal
investigations or decision making on the matters going to the
defence. Further, the defence is limited to matters of strong
public interest and in respect of which employers can be said
to have significant responsibility and control — matters
relating to an employer’s compliance with the act or the
Occupational Health and Safety Act 2004, to the maintenance
of workplace productivity and employee performance, and to
the integrity of the scheme by honest compliance with its
requirements.
(e) any less restrictive means reasonably available
There is no less restrictive means that achieves the purpose of
giving employers an opportunity to defend their conduct
which otherwise would comprise an offence against clause 23
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(section 242AA(1)). An evidential onus would be insufficient
because it would enable an employer to avoid the
consequences of discriminatory conduct without significant
and detailed proof of these additional matters.
Right to a fair trial — clauses 23, 57(2A), 71, 114, 91, 43, 135
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right to a fair hearing has three
potential applications in the bill.
Reverse onus in civil proceedings — clause 23
It is possible that a provision which transfers the legal burden
of proof in civil proceedings to the defendant might, in some
circumstances, compromise the right of the defendant to a fair
trial.
Clause 23 (sections 242AD and 242AE) provides for civil
proceedings against employers or prospective employers who
have engaged in discriminatory conduct for a prohibited
reason. The amendment targets the same conduct as discussed
in relation to clause 23 (sections 242AA).
Clause 23 (section 242AD(7)) is in similar terms to clause 23
(section 242AA(6)) and provides that once the plaintiff has
proved all facts constituting the discriminatory conduct, the
defendant employer or prospective employer must adduce
evidence that the reason alleged in the proceeding was not a
substantial reason for the discriminatory conduct. For the
reasons given above in relation to clause 23 (section
242AA(6)), clause 23 (section 242AD(7)) has the effect of
imposing an evidential burden on the defendant but does not
transfer the legal onus to him or her. Similarly, for the reasons
already stated, I do not consider that the imposition of an
evidential onus compromises the right to a fair hearing under
section 24(1) of the charter. Further, to the extent that clause
23 (section 242AD(7)) may limit the right to a fair hearing,
the limit is justified for the reasons stated in respect of clause
23 (section 242AA(6)).
Clause 23 (section 242AD(8)) is in similar terms to clause 23
(section 242AA(7)) For the reasons given above in relation to
clause 23 (section 242AA(7)), clause 23 (section 242AD(8))
has the effect of imposing a legal onus on the defendant
employer. Similarly, for the reasons already stated, to the
extent that the imposition of a legal onus might limit the right
to a fair hearing under section 24(1) of the charter, the limit is
justified.
Retrospective application of laws to pending proceedings —
clause 57(2A)
There is no general bar on retrospective laws in the charter
but case law from the European Court of Human Rights
suggests that retrospective laws may compromise the right to
a fair hearing if they apply to alter the current legal position of
parties to civil proceedings where the state is one of those
parties. Laws of this kind need to be examined carefully in
order to ensure they do not violate the principle of equality of
arms.
Clause 57(3) (section 134AB(19A) provides that a
determination by the authority that a worker has a ‘serious
injury’ and so is entitled to recover damages at common law
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in respect of the injury does not give rise to an issue estoppel
in those proceedings.
In my view, preventing injured workers relying on an issue
estoppel in this way does not make the common-law
proceeding unfair as against the injured worker. This is
because the authority is not advantaged as the defendant
insurer in the sense of being able to avoid liability for
damages due to the worker that are commensurate with the
degree of seriousness of the relevant injury.
Restriction of the jurisdiction of the Supreme Court —
clauses 71, 114, 91, 43, 135, 23
Numerous provisions of the bill are subject to a statement
made under section 85 of the constitution on the basis that
they are intended to deprive the Supreme Court of its
jurisdiction, powers or authorities. The relevant clauses affect
provisions of several types: provisions providing that no
review is allowed against particular decisions under the act
(clauses 71, 91, 43, 135 and 23); and provisions requiring
mandatory review by bodies other than the Supreme Court
before proceedings can be brought before that Court (clause
114). Careful consideration has been given to each of these
provisions and whether their terms restrict the right to access
a fair hearing by an independent and impartial tribunal for the
purposes of section 24(1) of the charter. Given the extensive
nature of procedural protections afforded to an aggrieved
person under these clauses, including rights of appeal or other
review, I consider that the amendments are compatible with
the right to a fair hearing.
Privacy — clauses 17, 57, 29, 76, 77, 89, 129, 158, 177, 143,
126
Section 13(a) of the charter protects a person’s right not to
have his or her privacy, family, home or correspondence
interfered with in a manner that is unlawful or arbitrary. The
secrecy of personal information (including medical records
and other information about a person’s identity and personal
relations) lies at the heart of the privacy right because of its
direct relevance to the choices or circumstances of an
individual’s personal life over which he or she is responsible
and autonomous. The protection of privacy through
confidentiality of documents is not, however, absolute.
Disclosures that are authorised by law and not arbitrary are
permissible under the charter.
The bill provides for the disclosure of information to the
Victorian WorkCover Authority (the authority) in a range of
circumstances. Various provisions in the Bill specifically
require the disclosure of medical information relevant to the
injured worker’s claim for compensation:
Clause 17 of the bill gives the authority access to
information from the Chief Commissioner of Police, a
court or the Roads Corporation in relation to workers
injured while drink driving or drug driving.
Clause 57 of the bill provides that any serious injury
application must be accompanied by an authorisation
releasing relevant medical information to the authority.
Clause 29 of the bill relates to the disclosure of medical
information that is relevant to an injured worker’s claim
for compensation for the purposes of resolving disputes
before conciliation officers.
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Clause 76 authorises the court to refer medical questions
to a medical panel for the opinion of the Panel either on
its own motion or at the request of a party to proceedings
before the court. Clause 77 provides that medical
information and reports will be admissible in
proceedings under the Act irrespective of the provisions
of ‘any act (other than the Charter of Human Rights and
Responsibilities), or at common law’.
Clause 129 of the bill introduces new provisions
designed to encourage employers and injured workers to
cooperate to ensure that workers successfully returned to
work. Participation in the return to work program is
likely to involve scrutiny of personal medical
information about injured workers.

None of these provisions reflect an arbitrary interference with
the right to privacy that is protected by section 13 of the
charter. I note that injured workers bring themselves within
the regime established by the act by making a claim for their
injuries. They do so on the understanding that all matters
relevant to legal entitlement, including particulars of their
injury, incapacity for work and rehabilitation progress are to
be scrutinised and assessed. The uses of personal information,
especially information that goes to the worker’s medical
condition, is necessary to assess entitlement and to ensure the
proper administration of the scheme. There is no suggestion
that personal information collected in accordance with the bill
will be put to ulterior purposes unrelated to the operation of
the scheme.
In relation to all provisions relating to disclosure of medical
information (except clause 77) the importance of responsible
handling of personal information is reinforced by the
provisions of the Information Privacy Act 2000 which apply
to the authority and other bodies (including self-insurers)
established or appointed for public purposes under the act.
The Information Privacy Act establishes a regime for the
responsible collection and handling of personal information in
the Victorian public sector and restricts the collection of
personal information unless the information is necessary for
one or more of its functions.
In respect of clause 77, the further disclosure of medical
information produced in accordance with the act is not subject
to the provisions of the Information Privacy Act. The further
use of medical documents that is envisaged by clauses 76 and
77 is strictly limited to proceedings relating to the worker’s
claim for compensation under the act. In these circumstances,
any intrusion on the right to privacy by the disclosure is
proportionate to the legislative objective of ensuring all
workers receive compensation for compensable injuries and
cannot be said to be arbitrary.
A number of additional provisions raise privacy issues of a
different kind.
Clause 158 of the bill strengthens the obligations of
employers to keep a register of injuries under section
101 of the act and introduces new penalties for
non-compliance. The register identifies workers by
name and job title and records the particulars of an
injury, including the bodily parts affected. Under
section 101(1) of the act, the register is an open record
and must be kept in a place readily accessible to workers
employed in the workplace. Nothing, however, suggests
that the recording and viewing of this information is
arbitrary or unlawful so as to limit the privacy right.
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Information is recorded on the register following
notification of an injury by an injured worker or at the
request of an injured worker. The register of injuries is
an important mechanism for the efficient and effective
reporting of injuries by workers and in these
circumstances, my view is that clause 158 of the bill
does not limit the privacy right of injured workers under
section 13 of the charter.

of a document or part of a document that the person is
required by this act to produce’. Section 239 of the act
provides for a broad range of circumstances where a person
may be required by the authority to produce documents and
books where it is necessary for determining whether the
provisions of the act or the Accident Compensation
(WorkCover Insurance) Act 1993 have been contravened.
I accept that the absence of any protections in the bill against
the use of documents obtained under compulsion in a
subsequent prosecution against the individual concerned may
limit the right not to be compelled to incriminate oneself, as
protected sections 24(1) and 25(2)(k) of the charter. In my
view, however, that limit is reasonable and demonstrably
justifiable in terms of section 7(2) of the charter.

Clause 177 of the bill authorises a court to make adverse
publicity orders against persons found guilty of an
offence against the act. Adverse publicity orders involve
publication of the particulars of the offence, its
consequences, the penalty imposed and any other related
matter to a specified person or class of persons. The
amendment authorises the publication of a person’s
personal information which is already on the public
record as a consequence of judicial proceedings. In these
circumstances, clause 177 does not disclose information
that is ‘private’ but communicates in a different form
information that is already in the public domain. In my
view, the disclosures envisaged by clause 177 of the bill
reinforce the integrity of the scheme and do not
communicate information that is protected by the
privacy right under section 13 of the charter.

(a) the nature of the right being limited
The right in section 25(2)(k) of the charter is a right not to
‘testify against oneself’, the core idea being that a person
should not be conscripted into incriminating themselves. For
that reason, a search of and seizure of a person’s records is
not generally considered to breach the privilege against
self-incrimination. The High Court of Australia has
recognised that the application of the privilege to
documentary material is potentially less far reaching than the
protection for oral answers.3

Clause 143 of the bill relates to the investigation of
conduct of persons providing medical or allied health
services to injured workers and the referral by the
authority of particular providers for review by the
relevant professional body. The referral may be initiated
following complaints by injured workers or on the
authority’s own motion. It is likely to involve the
communication of sensitive information relating to
compensable claims, including medical information and
records relating to injured workers and the handling of
individual cases by service providers. The
communication of personal information is not, however,
to the world at large. Personal information about injured
workers and/or service providers may be communicated
to the professional body for the purposes of scrutinising
the conduct of the service provider in connection with
the effective and proper management of claims under
the act. In these circumstances, I am of the view that
clause 143 is reasonable and not arbitrary and does not
limit the right to privacy under section 13 of the charter.

Furthermore, an abrogation of the privilege against
self-incrimination in the case of compelled production of
already existing documents may be considerably easier to
justify than an abrogation of the privilege in the case of oral
testimony or documents that are brought into existence to
comply with a request for information. A number of law
reform bodies in other jurisdictions have agreed with this
proposition.4
(b) the importance and purpose of the limitation
The primary purpose of the abrogation of the privilege is to
assist the authority to enforce penalty provisions or to
prosecute offences by employers and others. The abrogation
of the privilege is designed to protect the public interest in
ensuring that the authority has adequate powers to inquire into
and monitor activities that are relevant to the lawful operation
of the scheme.
(c) the nature and extent of the limitation

The right not to be compelled to incriminate oneself —
clause 133
Sections 25(2)(k) of the charter protects the right of persons
charged with a criminal offence not to be compelled to testify
against themselves or to confess guilt. In a recent decision, the
Chief Justice has said that this right not to be compelled to
incriminate oneself is also protected by the general right to a
fair trial found in section 24(1) of the charter.2
Clause 133 (section 248D(1)) of the bill protects this right by
providing that persons may refuse or fail to give information
or do any other thing that they are required to do under the act
or regulations if giving the information would tend to
incriminate them. However, clause 133 (section 248D(2))
provides that this protection does not apply to: ‘the production

2

Re an application under the Major Crime (Investigative Powers)
Act 2004 [2009] VSC 381 (7 September 2009) (Major Crime).
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Clause 133 (section 248D) of the bill allows persons to refuse
to give information or do acts required by the act where the
disclosure or act is likely to incriminate the person but carves
out an exception for documents. This is restricted to the

3

Environment Protection Authority v. Caltex Refining Co Pty Ltd
(1993) 178 CLR 477 per Mason CJ and Toohey J at p 502. See also
per Deane, Dawson and Gaudron JJ at p 527 and per McHugh J at p
555.

4

for example, the New Zealand Law Commission, The Privilege
Against Self-Incrimination, (Preliminary Paper 25, September 1996);
Joint Statutory Committee on Corporations and Security, Use
Immunity Provisions in the Corporations Law and the Australian
Securities Commission Law (November 1991); Queensland Law
Reform Commission, Report, The Abrogation of the Privilege
against Self-Incrimination (Report No 59, December 2004)).
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production of documents that are required by the act. It does
not go further and require a person to create any incriminating
documents. For example, in my view, a person would still be
able to claim the privilege against self-incrimination in
relation to a requirement to give evidence on oath or by
statutory declaration under section 239(2) of the act. Further,
the requirement to produce documents only applies where the
purpose of the request is to determine whether the act has
been contravened and whether a person has a liability or
entitlement under the act.
I note that the act also provides important procedural
safeguards for individuals required to produce information.
For example, the act qualifies the duty to disclose documents
by requiring the authority to give written notice requiring the
production of information and books. These safeguards
alleviate concerns that the potential loss of privilege may
involve an abuse of powers of interrogation or intrusion on
the right to privacy.
(d) the relationship between the limitation and its purpose
In my view, the abrogation of the privilege facilitates the
enforcement of penalties and safeguards compliance by
giving the authority access to information and evidence that is
difficult or impossible to ascertain by alternative evidentiary
means. The successful prosecution of contraventions against
the act would be seriously undermined if these documents
could not be relied upon.
(e) any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means reasonably available that
would achieve the purpose of clause 133. Although the
privilege against self-incrimination is an important human
right, the legislature is entitled to protect the public interest in
ensuring that the authority has adequate powers to inquire into
and monitor activities that are relevant to the lawful operation
of the scheme. Further, the act establishes a compulsory
compensation scheme which involves the keeping of
specified records. Disclosure of these documents is necessary
to ensure the purposes of the scheme are respected and
offences under the act properly investigated.
In conclusion, therefore, to the extent that clause 133 (section
248D) limits sections 24(1) and 25(2)(k) of the charter, I
consider that the limit is reasonable and proportionate to the
objective of ensuring reasonable prosecuting prospects for
offences against the act.
Conclusion
I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
Tim Holding, MP
Minister for Finance, WorkCover
and the Transport Accident Commission

Second reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I move:
That this bill be now read a second time.
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The reform package contained in this bill is of the
utmost importance to Victorian workers, their families,
and employers.
Victoria has the safest workplaces in Australia, and yet
still nearly 30 000 workers every year are injured
seriously enough to lodge a claim for workers
compensation. Viewed in this way, the significance of
the workers compensation scheme to the Victorian
community cannot be overstated. When we consider
the ripple effect of every workplace injury, thousands
of Victorian families are touched by workplace injury
and death.
Prudent management of the scheme by this
governments over the last 10 years has resulted in
record low employer premiums that are also the
second-lowest of any state in Australia. We are rightly
proud of this achievement. It follows that because of
this outstanding performance, the government is now in
a position to provide the benefit enhancements
contained in this bill.
The bill represents the government’s legislative
response to the review of Victoria’s workers
compensation arrangements conducted by Mr Peter
Hanks, QC. In preparing his report, Mr Hanks
embarked upon a review process that was characterised
by the breadth and depth of its community consultation,
before ultimately presenting over 150 recommendations
to governments for consideration. The overwhelming
majority of these have been accepted, and are sought to
be implemented by this bill.
This bill has been specifically designed to provide
simpler and faster access to fairer entitlements, better
rehabilitation and return-to-work outcomes, and greater
transparency and accountability around decision
making.
Specifically, this bill delivers:
a landmark decision to be the first jurisdiction in
Australia to pay compensation in the form of
superannuation contributions for eligible injured
workers;
the highest lump sum payments of any jurisdiction
for some of the most vulnerable members of the
Victorian community — workers suffering from
severe permanent injuries and the family members of
those workers who tragically lose their lives at work;
increases in weekly compensation payments to
reduce the gap between pre-injury income and
compensation payments;
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streamlined obligations on employers to return
injured workers to work, with an emphasis on
outcomes rather than processes; and
a transparent and robust mechanism for review of
premium decisions.
The package of reforms contained in this bill will
therefore provide fair, tangible and immediate benefits
for injured workers, while ensuring the long-term
financial viability of the scheme.
This bill delivers on Labor’s commitment to review
Victoria’s accident compensation legislation to ensure
workers receive the assistance, support and benefits
they deserve.
Simpler and faster access to entitlements
Timely access to benefits for injured workers is crucial.
This bill will improve the claims process to assist both
workers and employers in serving and lodging claim
forms more efficiently and encourage earlier decision
making.
The changes include reducing the formalities that need
to be complied with when completing a claim form.
This will be of particular benefit to workers from a
non-English-speaking background. These changes also
anticipate a range of more efficient methods by which
workers can give or serve a claim to an employer,
including by facsimile and other electronic methods
such as email. Such changes will speed up the process
by which workers can make claims and will reduce red
tape for workers and employers.
Better and fairer benefits
It is important that injured workers and their families
are provided with the highest level of appropriate
benefits to ensure that they have all the support they
need.
This bill provides the most substantial increase to
statutory benefits in the history of the scheme, but also
applies these improvements across every category of
statutory benefit.
The government will significantly increase the amount
of compensation and benefits available to the
dependants and other family members of deceased
workers. Other amendments will ensure that this
vulnerable group of claimants will be able to access
such compensation and benefits more quickly and
efficiently.
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Currently, only persons who were dependent on the
earnings of the deceased worker are entitled to
compensation under the act. However, there may be
some circumstances where a worker dies leaving no
dependants but his or her family members nonetheless
suffer financial disadvantage because of the worker’s
death. To ensure equity and to protect family members
who find themselves in such unfortunate circumstances,
the bill will enable a court to order reimbursement of
their reasonable expenses of up to $30 000 per family
in the event of financial hardship.
The maximum amount of lump sum benefits payable to
the most severely permanently impaired workers is to
be aligned with the maximum amount available at
common law for pain and suffering damages for
workers with a serious injury.
The bill also increases lump sum payments by 10 per
cent for workers with spinal injuries. This increase will
apply where the worker has a spinal impairment only,
or has multiple impairments where their spinal
impairment attracts the highest amount of
compensation, in which case the worker will receive the
amount payable for the spinal impairment only.
The bill removes a disparity between lump sum benefits
awarded for psychiatric impairments and those for
physical impairments, by aligning the lump sum
payments for psychiatric impairments between 30 per
cent and 70 per cent with the equivalent physical
impairment amounts.
I am particularly proud to announce that Victoria will
be the first jurisdiction in Australia to provide
compensation in the form of superannuation
contributions for long-term injured workers. Eligible
workers who continue to receive weekly payments after
52 weeks will be able to nominate a complying
superannuation fund into which WorkSafe or a
self-insurer will pay a superannuation contribution
directly and, in the process, minimise any
administrative burden on employers. The amount
contributed will be a percentage of the worker’s gross
weekly payments, pegged at the percentage prescribed
for employer contributions under the commonwealth
superannuation guarantee act — currently 9 per cent.
This bill also increases weekly compensation payments
in ways that better reflect a worker’s real earnings. It
increases the second step down from 75 per cent to
80 per cent of eligible workers’ pre-injury average
weekly earnings. This will be of immediate benefit to
enormous numbers of injured workers already
receiving benefits under the scheme.
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The maximum weekly payment to eligible workers in
the future will be significantly increased to $1753.80 to
reflect double Victoria’s average weekly earnings. This
bill will also double the period during which overtime
and shift allowances are included in pre-injury average
weekly earnings for the purpose of calculating the
worker’s weekly compensation payments, from
26 weeks to 52 weeks.
For workers who have a work capacity after 130 weeks
of compensation payments, but who subsequently
require surgery because of their injury and need time
off work, the bill includes a provision that enables
workers to receive up to 13 weeks of weekly
compensation payments to allow these workers
sufficient time to recover.
The bill sets out a clearer process for determining any
entitlement to weekly compensation payments for those
workers who return to work after 130 weeks but not to
their full capacity. In addition, the bill will make it
easier for those workers to maintain their current level
of weekly compensation despite temporary fluctuations
in their work hours.
Another benefit improvement for injured workers
introduced by this bill is the ability for them to retain
any redundancy and severance payments without
affecting their weekly compensation payments. In
addition, injured workers will be able to retain their
disability pensions — up to the level of their pre-injury
earnings, as well as accessing their own contributions to
any superannuation or retirement fund, without
affecting their ongoing weekly compensation
payments.
Return to Work, Return to Life
Improving the ability of injured workers to return to
work is a key consideration for the government in
introducing reforms to the compensation system.
Following the success of Victoria’s occupational health
and safety reforms, the return-to-work provisions of the
act will be reframed. In simple terms, this means there
will be less focus on processes and more emphasis on
results.
The objective is to encourage a workplace culture that
is more conducive to early, safe and sustainable return
to work, while reducing red tape and administrative
costs for employers.
This bill clarifies the duties of employers and workers
in relation to return to work. It will provide a clear basis
for consultation and cooperation between workers and
employers, and a clear direction for return-to-work
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guidance material issued by WorkSafe. It will also put a
greater emphasis on compliance by increasing the
powers of return-to-work inspectors.
The objectives of the return-to-work provisions of the
bill set out how return-to-work obligations are to be
interpreted, making plain that everyone involved in
returning injured workers to work — employers,
workers, health practitioners and occupational
rehabilitation service providers — has an important role
to play.
Allowing for greater flexibility in how the obligations
are met does not mean that current standards will be
reduced. An injured worker’s employer will have an
obligation to plan the worker’s return to work, which is
an ongoing process of gathering information;
identifying, assessing and proposing suitable
employment options; consulting with the worker and
the worker’s health practitioner and occupational
rehabilitation service provider; communicating with the
worker about the worker’s duties, hours of work and
arrangements for his or her return to work; and
monitoring the worker’s progress.
Worker obligations in the return-to-work process will
be expressed more simply. All workers will continue to
be required to make reasonable efforts to actively
participate in return-to-work planning, occupational
rehabilitation and assessments of rehabilitation,
progress and future work prospects.
The government also recognises that the current
compensation penalty for a worker failing to participate
in the return-to-work process can in some cases operate
unfairly. A staged approach has been introduced to any
compensation penalties that might be imposed on the
worker for failing to comply with their return-to-work
obligations. This is intended to give workers fair
warning of the consequences and thereby encourage
them to comply.
By implementing a performance-based approach to the
return-to-work obligations, matters of detail that must
be prescribed will be contained in ministerial directions.
WorkSafe will be able to issue codes, like those issued
under occupational health and safety legislation, which
will provide employers with practical guidance on how
to comply. WorkSafe will also publish guidelines that
give further guidance, advice and information about
return-to-work obligations
The powers of the return-to-work inspectorate are also
being increased. The role of return-to-work inspectors
is to enforce non-compliance with return-to-work
obligations, and to raise awareness of those obligations
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and to provide advice about compliance.
Return-to-work inspectors will have similar powers to
those exercised by their counterparts under
occupational health and safety legislation, including the
power to issue improvement notices to employers.
Preventing discrimination
The new discrimination provisions in this bill will
generally align with the provisions prohibiting
discrimination under the Occupational Health and
Safety Act.
The amendments broaden the range of conduct that will
be captured under the offence of discriminatory conduct
for a prohibited reason. This will prohibit conduct
including dismissal, altering the position of a worker to
their detriment, treating a worker less favourably and
threatening to do these things.
In addition, it will be an offence in some circumstances
for employers to refuse employment to an applicant for
employment where that refusal is relevantly connected
to compensation matters. These antidiscrimination
provisions are not intended to override return-to-work
obligations on employers.
The bill will also give the court a broad range of
remedies to flexibly and effectively address instances of
discrimination. These will be available in relation to
both civil and criminal offences.
Protecting the rights of workers to pursue
common-law damages
In 2000, the Labor government reintroduced the right to
access common-law damages for seriously injured
workers in Victoria, marking the restoration of a
fundamental right removed by the Kennett government.
In doing so, key controls were also introduced to ensure
only those workers who were seriously injured could
access common-law damages.
Today I take this opportunity to restate the clear intent
of the Parliament when common law was reintroduced;
that the government sees the deeming test to be the
main gateway for access to common-law rights.
Maintaining access to common-law damages for
seriously injured workers is a fundamental priority for
this government. However, sustaining this aspect of the
scheme requires careful management of its ongoing
financial viability.
The bill reinstates the approach of the act to a worker’s
earnings from suitable employment for the purpose of
determining whether the level of these earnings satisfy
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the requisite ‘serious injury’ threshold for loss of
earning capacity. The references to ‘suitable
employment’ throughout the act were always intended
to capture a wide range of employment, vocational
training and education arrangements through which
workers may be returned to gainful employment. This
concept has been obscured through restrictive
interpretation by the courts of what suitable
employment entails, most recently in the case of
Smorgon Steel Tube Pty Ltd v. Majkic. This undermines
fundamental controls in the scheme as well as the core
objectives of the act, including the common-law
economic loss gateway and return-to-work obligations.
More transparent decision making and efficient
dispute resolution
It is inevitable that disputes will arise in the
administration of a workers compensation scheme.
When they do, both workers and employers should be
provided with quick and accessible means of reviewing
the decisions that effect their entitlements and
obligations under the scheme.
The Accident Compensation Conciliation Service is the
primary vehicle for resolving statutory benefits disputes
for workers. This bill makes a number of important
amendments to promote the efficiency of the
conciliation process for workers and employers.
This bill also makes several amendments to the current
medical panel processes that are designed to improve
its efficiency and fairness. The changes focus on
improving the quality of referrals of medical questions
to the panel by conciliation officers and the courts.
This bill will take the important step of removing the
limitations on the jurisdiction of the Magistrates Court
to deal with workers compensation claims in order to
improve access for injured workers.
This bill also improves accountability for decisions
made by agents from the perspective of employers.
There will now be some circumstances in which
employers may seek written reasons for decisions by
agents, internal review by WorkSafe, and ultimately,
review by the Supreme Court.
This bill will introduce changes to improve
accountability and transparency in the premium process
to make the system fairer and simpler. It creates a
process for review of aspects of premium calculation
via WorkSafe and the Supreme Court. The process is
broadly based on the model for internal review of
taxation decisions that has been tested and works well.
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The bill will also provide for the review of the setting of
premiums by an independent expert body. This
acknowledges both the need for a higher level of
transparency in the process of setting premium, and the
complexity of this process for both employers and the
general community.
The bill introduces a number of important changes to
reflect the need for the act to enshrine and protect
occupational health and safety principles. The act
currently provides an avenue for potential recovery of
compensation costs from a third party. These recovery
actions ultimately benefit both the scheme and
employers.
However, host employers commonly seek to protect
themselves from liability under the act by means of
‘hold harmless’ clauses in their labour hire agreements.
These purport to have the effect of shifting the financial
burden of a host employer’s negligence back on to the
labour hire agency.
Amendments to the act will render unenforceable any
contractual provisions that require the real employer of
the worker to indemnify a third party (such as a host
employer) for any liability that might be imposed upon
the third party by the act.
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intention of this clause of the bill to alter or vary
section 85 of the Constitution Act 1975.
Clause 71 inserts section 92D into the Accident
Compensation Act 1985. Section 92D allows WorkSafe
to make provisional payments to the dependants of a
deceased worker prior to any formal decision as to their
entitlement, subject to certain restrictions. It is the
intention of this clause to alter or vary section 85 of the
Constitution Act 1975.
The nature of a decision by WorkSafe under clause 71
is a preliminary one and is not ultimately determinative
of a dependant’s rights to compensation. Where
WorkSafe decides not make a provisional payment to a
person under this section, that person is then entitled to
make a claim under the act in respect of the worker’s
death. This would have the effect of requiring
WorkSafe to make a decision as to the person’s
entitlement to compensation ‘proper’ under the act. In
the event that WorkSafe were to reject such a claim, the
person would then have access to their full court review
rights under the act, as is the case for any other disputed
claim.

As a matter of principle it is important that each party
remains accountable for its role in workplace safety.

Clause 114 introduces part 2A into the Accident
Compensation (WorkCover Insurance) Act 1993 (‘the
insurance act’) that provides for a process of review by
WorkSafe of premium amounts that are disputed by
employers.

Claims for mental injury caused by stress

Business interrupted pursuant to standing orders.

This government supports the right to compensation for
a worker who suffers an injury caused by the mental
anguish of being the victim of unreasonable treatment
in the workplace.

The ACTING SPEAKER (Mr K. Smith) —
Order! The time set down for consideration of items on
the government business program has expired, and I am
required to interrupt business.

This right is to be balanced against the need to ensure
employers are reasonably able to manage their
businesses effectively. The provision previously
developed to balance these competing interests has not
worked as intended. At times it has resulted in delay
and confusion.
This bill therefore seeks to amend the act to simplify its
language, to clarify the definition of ‘management
action’ to include contemporary management practices,
but to preserve the protections afforded to workers who
suffer injury arising from unreasonable employment
circumstances.
Section 85 Constitution Act 1975
I make the following statement under section 85 of the
Constitution Act 1975 of the reasons why it is the

CONSUMER AFFAIRS LEGISLATION
AMENDMENT BILL
Second reading
Debate resumed from earlier this day; motion of
Mr ROBINSON (Minister for Consumer Affairs).
Motion agreed to.
Read second time.
Circulated amendments
Circulated government amendments as follows
agreed to:
1.

Clause 30, line 16, omit “by cheque” and insert “in
cash”.
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Clause 30, line 17, after “to” insert “be”.

Third reading
Motion agreed to.
Read third time.

ACCIDENT COMPENSATION
AMENDMENT BILL
Second reading
Debate resumed.
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — The clause
inserts new sections 32–36M into the Insurance Act
that:
require employers to first seek review by WorkSafe
of their disputed premium before they can bring
court proceedings in respect of that dispute; and
restrict the ability of employers to seek review of
decisions by WorkSafe not to allow applications for
judicial review out of time.
The new premium review process set out in the bill is
aimed at providing an accessible, low-cost process for
employers to challenge premium decisions that will
deliver consistency in premium decisions. Employers
who remain dissatisfied following an review outcome
will continue to have access to their full review rights
under the bill.
The exclusion of applications for review that are made
out time ensures that the exercise of WorkSafe’s
discretion to allow an application that is made out of
time is not reviewable.
Clause 91 introduces a limited objection right for
employers in connection with initial decisions by
WorkSafe to accept liability for certain claims for
compensation. It is the intention of this clause to alter or
vary section 85 of the Constitution Act 1975. The
clause inserts new sections 114H–114R into the
Accident Compensation Act and restricts the ability of
employers to seek judicial review of decisions by
WorkSafe not to allow objections that are lodged with
WorkSafe out of time.
The exclusion of objections that are lodged out of time
ensures that the exercise of WorkSafe’s discretion to
allow an objection that is made out of time is not
reviewable. However employers will continue to have
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access to the courts outside of the objection process set
out in the act.
Clause 43 introduces a right for employers to request
written reasons from agents for certain liability
decisions. It is the intention of this clause to alter or
vary section 85 of the Constitution Act 1975 by
inserting section 109AA which restricts the ability of
employers to seek judicial review of the written reasons
of those liability decisions. This is because the review
of those liability decisions is already provided for in the
internal and external review mechanism introduced by
clause 91.
Clause 122 of the bill inserts subsections 138(6)–138(9)
to authorise WorkSafe to recover, on behalf of
employers, certain payments that they have made to
workers, and for which they are directly liable, pursuant
to certain provisions of the act. It is the intention of this
clause to alter or vary section 85 of the Constitution Act
1975. The clause inserts new section 138(8) to exclude
any right of appeal or review by employers in respect of
such recovery actions.
The payment amounts that may be recovered under the
provision are very small and therefore it would
inefficient to provide for appeal or review rights in
respect of disputes over whether or what proportion of
these payments are recovered.
Clause 23 of the bill inserts section 242AC into the act
to allow a person to request WorkSafe to bring a
prosecution against an employer who contravenes the
antidiscrimination provisions under the act. Where
WorkSafe refuses to bring a prosecution, that person
can then request that the matter be referred to the
Director of Public Prosecutions for his consideration.
New section 242AC(7) excludes any right of appeal or
review in respect of WorkSafe’s decision to bring
proceedings against an employer.
Section 242AC(3) provides an appropriate and
proportionate mechanism whereby WorkSafe decisions
under this new provision may be subject to scrutiny by
an expert body.
Clause 135 of the bill inserts section 252AA into the act
to allow a person to request WorkSafe to bring a
prosecution against an employer who contravenes a
provision of part VIIB of the act. Where WorkSafe
refuses to bring a prosecution, that person can then
request that the matter be referred to Director of Public
Prosecutions for his consideration. New
section 252AA(7) excludes any right of appeal or
review in respect of WorkSafe’s decision to bring
proceedings against an employer.
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Section 252AA(3) provides an appropriate and
proportionate mechanism whereby WorkSafe decisions
under this new provision may be subject to scrutiny by
an expert body.

The main features of the bill include:

Conclusion

(b) the provision for government’s intended outcomes and
associated outputs to be the determinants for the whole
of cycle planning, resource allocation, resource
management and reporting;

This bill providers fairer and better benefits to injured
workers and their dependents, recognises that getting
injured workers back to work is a central pillar of the
scheme, and provides greater transparency for
employers in their interactions with the scheme.
The benefit enhancements in this bill are financially
responsible, affordable, and consolidate Victoria’s
position as the leader in workers compensation in
Australia.
I commend the bill to the house.
Debate adjourned on motion of Mr WELLS
(Scoresby).
Debate adjourned until Thursday, 24 December.

(a) the establishment of a differential framework to better
account for the range of captured public entities and
their differing sizes, complexities and risk profiles;

(c) requirements that all government reporting is clear,
accurate, timely and accessible for users;
(d) more effective procurement governance that focuses on
the probity of high-risk procurement activities of all
public entities;
(e) an extension of the scope of borrowing and investment
powers to all public entities, centralising their
application through the Treasury Corporation of
Victoria; and
(f)

Human rights issues
1.

PUBLIC FINANCE AND
ACCOUNTABILITY BILL
Statement of compatibility
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (the charter), I make this statement of
compatibility with respect to the Public Finance and
Accountability Bill 2009 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The purpose of the bill is to enact a cohesive framework for
public finance and financial management in Victoria that
supports effective government resource allocation and
promotes transparent accountability for performance to
Parliament. The bill creates an act to replace the Financial
Management Act 1994, the Borrowing and Investment
Powers Act 1987, the Monetary Units Act 2004 and the
Public Authorities (Dividends) Act 1983. The bill will also
amend the Constitution Act 1975, the Administrative
Arrangements Act 1983 and other related legislation.

clarification of the responsibilities of department heads,
accountable officers and public entities in relation to
each other, executive government and Parliament.

Human rights protected by the charter that are
relevant to the bill

The bill engages two human rights protected by the charter.
Section 20 — property rights
Section 20 provides that a person must not be deprived of his
or her property except in accordance with law. This right to
property is relevant to clause 64 of the bill.
The proposed amendment in clause 64 relates to the insertion
of section 338A into the Land Act 1958. The section exists as
current legislation under section 54N of the Financial
Management Act 1994. It allows the minister for finance to
purchase by agreement or compulsorily acquire any land
required for the construction, completion or extension of any
public works, or for any related purpose. Any compulsory
acquisition of land is subject to the Land Acquisition and
Compensation Act 1986 (land acquisition act).
The minister for finance is a public authority under
section 4(1)(f) of the charter and therefore bound to act
compatibly with the charter. The charter allows deprivation of
property ‘in accordance with law’. A deprivation of property
will be in accordance with law when it conforms with a set of
procedures established by law and is not arbitrary.
Deprivation of property under the proposed amendment must
follow the set of procedures established by the Land
Acquisition Act. The deprivation of land occurs under a
power that is confined to situations where the land is needed
for public works. The power to acquire land is not arbitrary as
the Land Acquisition Act sets out clear and accessible
procedures for acquiring land and determining the amount of
compensation payable. The titleholder must be notified of the
minister’s intention to acquire land and has the right to have
any dispute arising out of the acquisition determined
judicially.
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Therefore, the amendment under clause 64 provides for
deprivation of property in accordance with law and does not
limit the right in section 20 of the charter.
Section 15 — freedom of expression
Section 15 of the charter establishes a right for an individual
to seek, receive and impart information and ideas of all kinds,
whether within or outside Victoria, whether orally, in writing,
by way of art, in print or other medium. The right to freedom
of expression also encompasses the right not to express.
This right is relevant to clause 6 of schedule 1 of the bill. The
clause is identical to current section 54I of the Financial
Management Act 1994, relating to the Victorian Government
Procurement Board. The clause prohibits current and former
members of the State Procurement Board from improperly
using information acquired in the course of their duties to
obtain any pecuniary or other advantage for themselves or
others. Improper use of information may occur through the
communication or expression of that information. In this way,
the clause limits the right of freedom of expression.
2.

Consideration of reasonable limitations — section 7(2)

Freedom of expression
(a) the nature of the right being limited
Freedom of expression, including the right not to express, is
an important right central to a democratic society.
(b) the importance of the purpose of the limitation
The limitation on board members’ use of information is
commonly applied to persons undertaking public duties and
performing public administration functions. By prohibiting
board members from taking improper advantage of the
information they receive in the course of their duties, those
providing the information can do so freely without any fear
that the information might be used to profit board members or
others. The information that the board members receive in the
course of their duties may be commercially sensitive and is
provided to members by public bodies in the knowledge that
it will not be used for any purpose except the performance of
board functions.

(d)
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the relationship between the limitation and its purpose

There is a direct relationship between the limitation and the
purpose to ensure there is integrity in the processes employed
by the State Procurement Board and that board members do
not misuse information obtained in the course of fulfilling
their duties.
(e)
any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means reasonably available to
achieve the intended purposes.
(f)

any other relevant factors

There are no other relevant factors to be considered.
For the above reasons the proposed limitation on the right to
freedom of expression is considered ‘reasonable’ pursuant to
section 7(2) of the charter.
Conclusion
For the reasons outlined above, I consider that the bill is
compatible with the charter of rights and responsibilities.
Tim Holding, MP
Minister for Finance, WorkCover and the Transport Accident
Commission

Second reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I move:
That this bill be now read a second time.

When this government came to office in 1999, we
embarked on an ambitious program of reforming
Victoria’s fundamental legislation.

(c) the nature and extent of the limitation

In the first stage of this program, we amended the
Constitution Act 1975, substantially improving
governance and strengthening democracy in Victoria.
We introduced coinciding terms for both houses of
Parliament, fixed four-year terms and a system of
proportional representation for the upper house, and the
protection of a referendum for core provisions of the
constitution. And we entrenched the independence of
the electoral commissioner and the Ombudsman as
independent officers of Parliament, following our
earlier restoration of the independence of the
Auditor-General.

The right to freedom of expression will be limited only to the
extent that a current or former board member is compelled
not to use information improperly, in order to obtain directly
or indirectly a pecuniary or other advantage for himself or
herself or for any other person. It does not impose a
prohibition on the expression of information in any other
circumstances.

In 2004, we introduced the Public Administration Act
2004, which re-established merit and equity in public
sector governance, and established the State Services
Authority to help improve the delivery and integration
of government services, and strengthen the
professionalism and adaptability of the public sector.

The purpose of the limitation on the improper use of board
information is to ensure the integrity and independence of the
board’s activities in fulfilling its statutory functions to advise
and report to the minister, and review and monitor
procurement activities and complaints (as stated under
clause 16 of the bill). The limitation encourages the full and
appropriate provision of information to the board and assists
to uphold the reputation and positive public perception of
board members.
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With this Public Finance and Accountability Bill, we
are delivering the final component of our fundamental
public sector legislation reform package, strengthening
government accountability to Parliament and the public
by modernising the state’s principal financial and
resource management legislation.
This bill confirms the government’s reputation as an
administration that is focused on forward-looking,
substantive reform that serves the long-term public
interest.
Through concerted effort over many years, Victoria has
already led the way in developing and implementing
most of the hallmarks of best practice public finance
including: the provision of forward estimates, accrual
budgeting and accounting, and performance and output
reporting, thus enabling heightened transparency and
accountability.
Nevertheless, the government believes it is imperative
we now seize this opportunity to introduce a series of
additional significant improvements into our public
finance system.
This bill will ensure that Victoria remains at the
forefront of public sector financial and resource
management both within Australia and across the
world.
The case for reform
Victoria embarks on this reform from a position of
great strength.
Our principal public finance legislation, the Financial
Management Act 1994 (the FMA), was an important
advance in public financial administration. After a
focus on program budgeting was established by the
state government in the 1980s, the FMA introduced
features such as:
accrual accounting and, subsequently, accrual
budgeting (in 1997);
output management (also in 1997);
reporting for output performance and reports of
operations;
budget flexibility measures; and
auditing of departments and public bodies.
The act was leading edge at the time and in many
respects it is still best practice. However, the pace of
development in public financial and resource
management throughout advanced economies has been
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beyond what the FMA can keep up with. It is now too
reliant on complex procedures rather than clear,
fundamental principles, providing for prescriptive
administrative procedures rather than principles of
financial management that should be followed. It
confines public bodies of vastly different size, risk
profile and importance to a ‘one-size-fits-all’
governance approach. Finally, and most significantly,
the FMA does not provide for a focus on outcomes.
Another important function this legislation will perform
will be to rationalise Victoria’s public finance
legislation from disparate acts into one fundamental,
comprehensible and purpose-built act.
The government shares the view of the Public Accounts
and Estimates Committee that there is ‘an opportunity
for it to build on past achievements and adopt a
leading-edge resource management and accountability
framework’. In preparing this bill, the government has
carefully considered the findings of the committee’s
85th report entitled New Directions in Accountability,
tabled in June of this year, on Victoria’s public finance
practices and legislation. I would like to take this
opportunity to acknowledge the beneficial cross-party
contribution made to the development of the bill. The
vast majority of the committee’s findings are broadly
similar to the reforms proposed in this bill.
Consultation on reform
Given the extent of change that the bill represents, the
government has undertaken a comprehensive program
of consultation with Parliament, interested stakeholders
and the public. This consultation has been integral to
shaping the bill.
The consultation process commenced with the issue of
a discussion paper on the state’s public finance
practices and legislation, inviting public comment on
potential reform. The paper prompted submissions from
public bodies, professional organisations (including the
professional accounting associations and the Australian
Accounting Standards Board) and the Victorian
Auditor-General’s Office. These responses were the
starting point of productive, extensive dialogue.
The government also established a project board to
guide the development of the policy. I would like to
acknowledge former Minister for Finance, the
Honourable Roger Hallam, for his constructive and
diligent commitment to the project as a member of this
project board.
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The benefits of reform and the Public Finance and
Accountability Bill
I will turn now to the most important innovations and
benefits of the bill.
Principles-based legislation
First and foremost, the bill is principles based. As I
stated previously, one of the drawbacks of Victoria’s
current public finance system, and the FMA in
particular, is its reliance on complex, prescriptive,
technical procedure.
This legislation establishes the essential principles for
good and effective resource and financial management.
Such an approach enables legislation to evolve and
therefore remain relevant and useful for a generation.
By authorising ministers to set regulations and
directions the legislation allows government to
customise public finance requirements to the needs of
different users over time, while providing Parliament
and the community with full transparency and
accountability.
This is legislation that clearly articulates the principles
of financial reporting that will have to be observed by
all public bodies. But, crucially, and unlike the FMA, it
gives the government the ability to adjust the methods
and processes for achievement of these principles over
time. As the legislation is clearer and simpler, this bill
will bring about greater public sector compliance and
accountability and, with it, improved governance and
oversight.
Clear principles of public finance and accountability
for all
The bill establishes clear, guiding principles of public
finance and accountability, which will apply across
government, strengthening the principles of sound
financial management that were inserted into the FMA
by this government in 2000. It also clarifies the
responsibilities and powers of ministers, departments
and public bodies, delineating clear lines of
accountability for various functions.
The outcome-output framework
Outcomes are the desired impacts that the
government’s outputs, activities or investments have on
the community. One of the primary objectives of the
bill is to make outcomes and associated outputs the
basis for the whole of the cycle of planning, resource
allocation, resource management and reporting.
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The government will be required to publish a statement
of its intended outcomes. And each year an
accompanying statement of outputs will describe how
each department’s outputs, activities and investments
will contribute to the achievement of those outcomes.
Finally, the government will publish an outcomes
progress report, specifying progress on these intended
outcomes in each subsequent financial year.
The outcome reporting instituted by this bill will not
obviate the government’s long standing commitment to
outcome reporting in Growing Victoria Together
annual progress reports. Future governments may
choose to meet the outcome reporting requirements of
this bill through GVT, or a new mechanism, or both.
This move towards formalising an outcome-output
framework for appropriations by the Parliament has
several benefits. It ensures that outcomes are the focus
of government’s planning, resource allocation,
management and accountability.
The allocation of appropriations to departments for
contributions to specified outcomes will also increase
Parliament’s control over the application of
appropriations. Parliament will have a clearer
understanding of what outcomes the government is
trying to achieve and provide a stronger basis to
evaluate government’s financial and non-financial
performance.
This outcomes approach will also bring the state’s
reporting framework into closer alignment with the
2008 COAG intergovernmental agreement on federal
financial arrangements. The intergovernmental
agreement instituted simpler, standardised and more
transparent performance reporting by all jurisdictions,
with a focus on the achievement of outcomes and
efficient service delivery.
Outputs will remain the most important means by
which the government will pursue outcomes, and the
instrument for funding and certifying departments’
performance.
Appropriations reform
In order for an outcomes-output framework to function,
reform of departmental management of appropriations
is both necessary and beneficial. Accordingly, this bill
enables the transfer of appropriations during the year by
the Treasurer, in consultation with relevant ministers.
Appropriations can only be transferred between
departments for the same outcome and consistent with
the bill’s principles. This will facilitate greater
cross-government collaboration. All such transfers will
be disclosed in the relevant financial reports.
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Departments will also be able to transfer amounts
between outputs, additions to net asset base and
payments made on behalf of the state for the same
outcome, with the approval of the Treasurer. This will
give departments the flexibility to manage their
appropriation base to maximise the achievement of
outcomes.

This bill provides an improved, clearer and broader
definition of public bodies. Gone will be the previous
confusion about which bodies were in and which
bodies were out of the purview of public finance
legislation. This legislation, unlike the FMA, will also
apply to all public bodies, including those formed under
the Corporations Act 2001.

These reforms heighten accountability to Parliament, as
the use of appropriations is made more transparent, and
Parliament can focus on the government’s overall
performance in managing appropriations for outcomes.

While the bill clarifies and extends the coverage of
public finance legislation to public bodies, it also
improves the quality of requirements these bodies must
meet. Whereas previously all public bodies had to
comply with the same accountability requirements, this
bill establishes a fit-for-purpose, differential framework
that takes into account the varying size, complexity and
risk profile of public bodies.

This accountability is further strengthened by the
institution of a limit of 3 per cent of total annual
appropriations being placed on additional
supplementation to those appropriations. Again, the
Treasurer will only approve the supplementation where
this is demonstrably consistent with the government’s
statement of intended outcomes, and where there is an
urgent need for the amount or issuing the additional
amount is in the public interest. This provision replaces
the existing advance to the Treasurer in the
appropriation act. Once again, use of this provision will
be clearly and transparently disclosed in relevant
financial reports and the following year’s appropriation
act.
Reform of the public account
The bill makes further important improvements to the
operation of the public account. Departmental working
accounts will now be established. These accounts will
strengthen accountability and transparency through
additional reporting requirements on resources
departments are holding and using.
The bill also significantly changes the use of trust
accounts. Currently, accounts (other than trusts for third
parties) are used, for administrative convenience, to
manage funds outside the Consolidated Fund.
Departmental working accounts will now enable
departments to manage all their funds in a single
account within the public account. This will enable the
closure of a significant number of trust accounts which
will no longer be required. Further, warrants will no
longer be required as their purpose can be achieved
through more efficient means.
Improved governance of public bodies
This bill improves both the governance and
accountability of public bodies whilst seeking to
minimise the administrative burden of these
requirements.

Four categories of public body will be created by this
bill. Category 1 and category 2 bodies, such as the
Treasury Corporation of Victoria and Melbourne
Health, will be monitored with the highest level of
oversight by the Parliament, the Treasurer or the
minister for finance, and portfolio ministers. These
bodies will meet the same or greater requirements than
they currently observe. Category 3 and category 4
bodies, however, such as the Medical Radiation
Practitioners Board of Victoria and the Central Murray
Regional Waste Management Group, which have both
a low financial and risk profile, and will comply with
reduced and more appropriate requirements. All public
bodies that currently table an annual report in
Parliament will continue to do so.
The bill also provides greater accountability for
governance of public bodies to Parliament. It
establishes clear rules for the timely notification of the
Auditor-General and Parliament of the creation or
dissolution of a public body, or the re-categorisation of
a body by a minister, and the reasons for this change.
Another significant improvement to the governance of
public bodies involves the centralisation of their
borrowing and investments practices. This bill provides
for a single consistent and uniform framework for
borrowing and investment powers for entities. This
framework would, in the main, see the responsibility
for borrowing and investment decisions residing with
the respective boards of the responsible entities, in
consultation with the Treasury Corporation of Victoria
and the Victorian Funds Management Corporation,
whilst the financial transactions would be carried out by
TCV and VFMC.
Finally, departments will be required to provide support
to portfolio ministers to enhance oversight of public
body compliance with public finance requirements. In
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many respects this is a codification and clarification of
existing practice and is consistent with the direction and
principles of the Public Administration Act 2004.
All public bodies — including Corporations Act 2001
companies controlled by the state — will be subject to
clear, fundamental, minimum principles of financial
management. Furthermore, subordinate legislation will
require that all public bodies will:
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cannot be resolved by a department or public body’s
accountable officer.
In addition, by reorientating the focus of the state’s
procurement oversight towards best practice in
high-value and high-risk activity, the new procurement
board will promote industry excellence and provide
assistance where it is required.
Reporting

for the first time be subject to common investments
and borrowing standards;
publicly attest their compliance with requirements or
indicate how and why they have been exempt from
them; and
be monitored by portfolio departments.
At the same time that the legislation achieves improved
governance and accountability, this bill seeks to
maintain or reduce the administrative burden for the
public sector. This is because the bill has moved away
from the one-size-fits-all governance requirements and
has adopted a more tailored risk based approach. The
Public Finance and Accountability Bill will benefit
thousands of public bodies, many of which depend on
volunteer labour and goodwill.
Procurement
The practice and governance of public sector
procurement will also be significantly improved by this
bill. As is the case with other elements of our public
finance system, this bill will improve public
procurement by:
enhancing procurement outcomes for the state;
eliminating unnecessary bureaucracy;
broadening public sector compliance with best
practice;
simplifying interface with suppliers; and
more strongly aligning accountability with
responsibility and authority.
The current Victorian Government Purchasing Board
will be replaced by the State Procurement Board. The
new SPB will focus on high-value, high-risk
procurement activities across the public sector, not just
departments. The SPB will report annually on public
sector procurement capability and advise the minister
for finance on the application of procurement principles
and policy. Importantly, the board will review
complaints on matters of probity and process if they

Victoria is recognised as the most transparent
Australian jurisdiction by leading commentators such
as Access Economics.
The changes in reporting practice instituted by this bill
will further enhance the quality of reporting and the
accountability of the government to Parliament and the
public.
Reporting of financial information will be more
comprehensive. The budget papers and budget update
will include estimates for the public financial
corporations sector.
Parliament will receive most financial reports earlier
than is currently the case.
A greater amount of better quality non-financial
information will also be disclosed, and it will be better
aligned with financial information. Departments will
prepare a detailed report of operations each year that
will compare:
actual performance against output measures;
actual performance against intermediate
performance indictors; and
historical trend series information for performance
against intermediate performance indicators.
These reports will also comment on the contribution of
outputs towards the achievement of outcomes (based on
intermediate performance indicators) and the influence
of external factors on this contribution.
Significantly, the overall accessibility and
comprehensibility of all regular reports, such as the
budget, the annual financial report, the midyear
financial report and the budget update, will be
improved by the inclusion of plain language overviews.
Victoria has a long and proud history of best practice
financial and resource management legislation over
several decades. The Public Finance and Accountability
Bill will deliver enhanced governance across the public
sector that is based on risk and materiality. It provides
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for management and accountability frameworks that
will enable the government to respond to the many
challenges that face the modern public sector. In this
respect, this bill represents the next evolution of
Victoria’s public finance and resource accountability
and management frameworks, positioning Victoria to
be once again at the forefront.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Thursday, 24 December.

DOCUMENTS
Tabled by Clerk:
Disability Services Commissioner — Report 2008–09
Food Safety Council — Report 2008–09
Mental Health Review Board incorporating the
Psychosurgery Review Board — Report 2008–09.

Remaining business postponed on motion of
Mr WYNNE (Minister for Housing).

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house do now adjourn.

Water: Target 155 campaign
Ms ASHER (Brighton) — The issue I have is for
the Minister for Water. The action I am seeking of him
is that he provide a full and transparent disclosure of the
precise method of calculation of and actual figures for
Melbourne’s industrial water use for the purposes of the
Target 155 campaign. I suggest that the minister should
provide this information on the Melbourne Water
website and to the Parliament.
I want to refer to the Melbourne Water website. The
method of calculation of Melbourne’s industrial water
use is set out on the website. It advises as follows:
Melbourne’s water consumption and progress on achieving
Target 155 is estimated weekly and reported every Friday.
This is calculated by:
totalling the week’s water use in Melbourne;
subtracting water used for purposes other than
household use;
dividing by Melbourne’s population;
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dividing by 7 days.

This provides an estimate of whether Melbourne has hit the
target for the week.

However, there is an asterisk in relation to business and
industrial water use, and the explanation of that is as
follows:
Business use changes seasonally in Melbourne as a result of a
range of social and production factors. The amount subtracted
will incorporate an assessment of these factors.

I asked the minister via a question on notice on
4 December 2008 how he was going to calculate the
water being used by households and the water being
used by businesses. The minister avoided answering the
question with any precision and basically used the same
words that appear on Melbourne Water’s website.
The minister, however, at least had the decency, as does
the website, to acknowledge that the targets given to the
public are estimates, not actualities. I believe that
people who shorten their showers or lug buckets around
and are making a huge effort to cut back on their water
consumption deserve to be told how the estimate is
calculated.
There are some odd usage figures. In the week ending
Thursday, 12 November 2009, the average use was
204 litres, and in the week ending Thursday,
12 February 2009, the average water usage was
202 litres. We used more water in a week in November
than in the whole week of the bushfires.
The industrial use varies. You would expect in January,
for example, business and industrial use to have
declined. I reiterate that I am urging the minister to
provide full disclosure of the precise details of the
calculations and formulas for the social and production
factors and of how Melbourne’s business and industrial
use is calculated for the purpose of these figures for
Target 155.

Field and Game Australia: metropolitan gun
club
Ms GREEN (Yan Yean) — Tonight I wish to raise
a matter for the attention of the Minister for Sport,
Recreation and Youth Affairs. The action I seek is for
him to have his departmental officers undertake
discussions with Field and Game Australia’s (FGA)
metropolitan gun club, which is based at North Epping.
The club is very competitive and has members from all
over the northern suburbs, including many from the
Italian community. The pace of urban housing
development is putting pressure on the club to move to
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a new location. Club officials have found sourcing a
new location very difficult.
The club has a long and proud history in Epping and
throughout the northern suburbs dating back to the
1950s when it moved to Epping from Northcote. I have
had numerous dealings with Field and Game Australia
and have been impressed by its passionate commitment
to our environment. FGA members are some of the
most passionate and hardworking environmentalists I
have met, undertaking numerous wildlife and bird
hatchery projects on both public and private land.
Young and upcoming clay target shooting members of
the club have represented Victoria and Australia and
are vying for Olympic selection.
Two weeks ago I, along with many members of this
house and some from the federal Parliament and our
staff, competed in Field and Game Australia’s annual
politicians clay target shoot, which was, as always, a
fantastic event that showcased the prowess and
responsible attitudes of the sporting shooters fraternity.
The Labor Party fielded five teams, the coalition two
and the Independents and minor parties one. Given the
event took place during the recent bloody federal
Liberal leadership battle, there were some concerns that
the Liberals might be tempted to use their weapons on
each other, but these concerns proved to be unfounded
and I understand all of them returned home safely.
I am pleased to report to the house that Labor’s no. 1
team was again victorious, meaning that the ALP has
won the tournament on three of the six occasions on
which it has been held. The Independents have won
twice, The Nationals once — they cheated; a ringer was
brought in from the Country Liberals in the Northern
Territory — and the Liberals are yet to get onto the
scoreboard. They have not shown up very often at the
politicians clay target shoot, and they have not been
good at hitting the targets.
Congratulations on their efforts must go to all members
who participated, particularly staff from the Premier’s
office and the office of the Minister for Roads and
Ports. The minister’s chief of staff, Cressida Wall, was
the best female shooter, with a perfect score in her first
attempt at using firearms. I am very pleased that the
annual trophy will sit proudly in the bar at Parliament
House for the next 12 months as a testament to Labor’s
shooting prowess. Thanks must go to Field and Game
Australia and the organisers of this great event, in
particular Russ Bate and all the team at Field and Game
Australia.
I urge the minister to have his department undertake
discussions with Field and Game Australia’s
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metropolitan gun club so that they can assist Field and
Game Australia to find a new home for its great club so
its great efforts can continue into the future.

Police: protective vests tender
Mr JASPER (Murray Valley) — I raise a matter for
the attention of the Minister for Police and Emergency
Services. I seek urgent action from the minister in
relation to the contract that has apparently been let for
protective vests for the Victoria Police. I raise this issue
because Bruck Textiles in Wangaratta was one of the
contractors chosen to provide the protective material to
Hellweg, which would be making these garments in
Melbourne. This issue needs urgent investigation by the
minister because of the lack of protection for Victorian
industries. This is the key issue.
Tenders were sought back in June 2008 and each
contractor indicated it would provide samples to the
Victoria Police for further investigation. All tenderers
were short-listed. They had to provide 18 samples of
the vest, and it is estimated it would have cost tenderers
$50 000 to put forward those vests.
Taking that into account, this process went over a long
period of time. There was an investigation by Victoria
Police, and more recently there was an indication of
what would happen in relation to this contract. I
indicate quite clearly that Bruck Textiles is an industry
operating in Wangaratta where conditions have been
tough and difficult over a long period. However, in this
particular case that company provided the sample
materials and Hellweg provided the sample vests, but
apparently the contract has been let to an overseas firm.
This has raised anger, particularly at Bruck Textiles in
its operations at Wangaratta. We should recognise that
Bruck Textiles relocated equipment from Melba
International at a cost of approximately $20 million,
and Bruck specialises in protective equipment.
To say the least, anger has been expressed by people in
the local area, particularly from Alan Williamson and
through the local media, including through the Border
Mail and the Wangaratta Chronicle, indicating extreme
concern with the actions that have been taken.
One newspaper article has reported Alan Williamson,
the chief executive of Bruck Textiles, as saying:
This is not about Hellweg, it’s about Victorian industry,
Australian industry, and protecting jobs.

The article goes on:
Mr Williamson said he was ‘absolutely’ confident the
Hellweg-Melba bid would have stacked up well against other
tenders.
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‘If this decision stands up on its merits, there will be not a
murmur from this company’, he said.

However, Bruck Textiles believes the tender has not
been investigated satisfactorily. The critical issue is that
Victorian industry has not been protected by the
government, and in this case a contract has been let to
an overseas tenderer. I believe the matter should be
further investigated by the minister, and I request that
he take urgent action to support local industries within
the state of Victoria.

Consumer affairs: weight-loss programs
Mr SCOTT (Preston) — I raise a matter for the
attention of the Minister for Consumer Affairs relating
to the marketing of weight-loss programs based on
meal substitution. The action I seek is that the minister
investigate this industry and warn consumers that these
plans may not be effective and may put their long-term
health at risk. These types of programs are aimed at
people who want to lose weight in a fast and
non-challenging way. They are usually marketed
through pharmacies, lending them credibility they
might not otherwise enjoy if they were promoted in
supermarkets.
The programs are also promoted through infomercials
on television. The programs often make extravagant
and unrealistic claims of fast weight loss, such as losing
30 kilos in 30 days. The companies promoting these
programs employ young attractive people as so-called
nutritional consultants, creating an idealised image for
customers to emulate. These consultants, who often
wear smart uniforms and go through apparently
professional processes of interviewing their clients
about their health needs, at times do not possess any
professional qualifications and are more properly
regarded as salespeople.
These programs rely on substituting diet shakes and
bars for nutritious meals. Therefore they do not educate
people about appropriate food choices, and when a
client goes off the product they gain weight again.
There is no magic ingredient in these diet products that
makes people lose weight. They are simply lower in
energy than what a person may normally eat. Consumer
watchdog Choice recently examined what it termed
‘pharmacy diet plans’ and raised concerns about the
lack of medical supervision and professional support. I
urge the minister to take action to protect consumers
from these programs.

Hume Freeway: Bandiana link
Mr TILLEY (Benambra) — I raise a matter for the
attention of the Minister for Roads and Ports. It
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concerns the incomplete bypass of Albury-Wodonga by
the Hume Freeway known as the Bandiana link. The
action I seek is for the minister to complete the link to
improve safety and efficiency for Wodonga and
regional residents. The unfinished Bandiana link has
been a blight on my local community for some time.
The link forms part of the wider Hume Freeway project
and has been left sitting unfinished since the Hume
Freeway project was opened to traffic on 6 March
2007.
The Bandiana link was supposed to be a two-way link
allowing motorists access to and egress from both the
north and southbound lanes of the Hume Freeway. I
understand that the current position of the
Melbourne–Sydney railway line is stopping the prompt
completion of that link, but this railway line should not
still be there.
That project was originally committed to and funded in
1999 — shortly before Labor took office — and it
should be completed by now. It has not been
completed, which is an absolute disgrace. The
Wodonga railway relocation project is 10 years late,
and for 10 years Labor has neglected the north-east by
stalling this project for locals. Labor has starved
residents of the Wodonga region of a reliable and
efficient public transport and freight link to Melbourne
for too long. Labor has failed to deliver the rail bypass
and residents have suffered.
The Bandiana link, like the rail bypass, is imperative in
ensuring the ongoing growth and vibrancy of the
Wodonga region, but Labor just does not get it. If one
were being half cynical, one might think that the
extension of delays on these incomplete projects has all
the hallmarks of a desperate, unpopular government
dragging the chain to ensure — —
Mr Nardella interjected.
Mr TILLEY — Oh, here he is! Labor is ensuring it
has all its good news stories saved up to announce to
much-neglected country residents just before the
election.
I would like to take this opportunity to wish you,
Speaker, my fellow members in this chamber and in the
other place and my constituents in Benambra a very
merry Christmas and a safe and happy New Year. I am
sure that you, Speaker, and everyone here hopes that
when we return to this place after the New Year we do
not have to mourn a substantial loss of life on our roads,
as we have had to in past years.
However, returning to the topic of the Bandiana link, I
again ask the Minister for Roads and Ports to get on
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with the job and to get his fellow ministers to get on
with their jobs to get the Bandiana link project
completed for the residents of Benambra.

Film industry: government initiatives
Ms LOBATO (Gembrook) — I raise a matter for
the attention of the Minister for Innovation. The action I
seek is for the minister to continue to further the
Brumby government’s support for the Victorian film
industry, and film production within regional Victoria
in particular.
I am very proud that the electorate of Gembrook is fast
becoming the Hollywood of Victoria, with the film
industry choosing the townships of Gembrook and
Warburton as key locations for shooting two movies.
Even as I speak filming is continuing for the movie
Surviving Georgia, which is being filmed throughout
the township of Warburton. Surviving Georgia is a
movie based on a story of two sisters who were
abandoned by their mother and who later return to their
home town to secure their inheritance.
The facilitation of the Victorian film industry by the
Brumby government also led to the filming of the
movie Where the Wild Things Are within the forest of
Kurth Kiln and Gilwell Park scout camp in Gembrook.
This movie was also shot in Little River, Portland, the
Wimmera, Woodend and Flinders. Where the Wild
Things Are has been a box office success, taking more
than US$70 million in America recently. It is now
being shown in Australia. I urge everyone to see this
delightful film, which highlights the beauty of
Gembrook and much more of regional Victoria.
I can attest to the economic stimulus this production
provided to the township of Gembrook with busloads
of crew members spending money on a daily basis in
Gembrook and surrounding towns. Also recently the
hugely successful television series Neighbours enjoyed
the beauty and hospitality of the Gembrook town as it,
too, was filmed there.
As I speak, the township of Warburton is buzzing with
excitement and activity. The Surviving Georgia cast
and crew are staying in Warburton and contributing
significantly to the local economy while increasing the
attraction of the township for tourists and encouraging
locals to spend more time and money in the town. The
timing of this production is very welcome, because the
economy of Warburton and the Upper Yarra was
significantly reduced during the last bushfire season.
Therefore the importance of the continued support for
the Victorian film industry to invest in regional Victoria
cannot be understated. I also congratulate the rural and
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regional councils and communities for their facilitation
of the film industry.
The Brumby government’s Location Victoria initiative
has promoted locations and services throughout
Victoria to television and movie productions and has
provided substantial assistance to local councils to
attract and manage local productions. Launched in
Bendigo in 2005 Locations Victoria has been an
extraordinary success with 100 per cent council
participation in provincial Victoria. I am pleased and
proud that film and television producers are now
recognising the many and varied benefits of producing
quality entertainment within the electorate of
Gembrook and in other regional parts of Victoria. I
therefore encourage the Minister for Innovation to
continue to and further support this vital industry.

Portland: cliff stabilisation
Dr NAPTHINE (South-West Coast) — The issue I
wish to raise is for the Minister for Environment and
Climate Change. The action I seek is for the state
government to immediately undertake the necessary
engineering works to stabilise the cliff in the Clifton
Court-Anderson Point area in Portland. Department of
Sustainability and Environment documents released
under FOI demonstrate the very real risks facing local
residents and the many visitors to this popular cliff top
viewing spot overlooking Portland Bay. A DSE memo
dated 18 May 2009 says:
There is a strong likelihood that this section of cliff will
collapse dramatically in the relatively near future.

Another DSE email dated 25 February 2009 provides a
summary of the Parsons Brinckerhoff (PB)
geotechnical report of this area, which says that cliff
collapses are ‘highly likely’ and that this slip area
‘potentially poses the biggest threat to private property
and human life’. The email also advised that if the
government did not undertake major engineering
works, it ‘will eventually involve removal of all
infrastructure from the cliff top, including car park,
Clifton Court and possibly some houses’. It also says
the cost to government ‘may include purchase of
properties and legal costs’.
I have recently obtained a copy of the November 2009
DSE landslip monitoring report, which says:
The site remains relatively active … the area to the north of
the initial slip (i.e. the slopes directly above the Anderson
Point stairs) is undergoing continual slow movement with
survey points showing lateral downslope movement in the
past three months.
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Further, it says under a dot point:
Anderson Point landmass (imminent failure likely).

In relation to Wade Street, the report says:
Use of the car park at the end of Wade Street and possible use
of Clifton Court by tour and sightseeing buses should be
actively discouraged —

because DSE is concerned about the safety of that cliff
face. Indeed a letter from the Glenelg Shire Council
dated 14 July says:
As pointed out in the PB report, the section of the landslip
closest to Clifton Court entrance poses the biggest threat to
public safety and private property. In addition, it is apparent
that ‘adapt’ or ‘retreat’ are not tenable or appropriate risk
management strategies for even the short to medium term.

Everybody agrees that the area is unsafe and that action
needs to be taken. Ongoing government delays simply
put lives, infrastructure, homes and private and public
property at very real risk. Action is needed now to
stabilise these cliffs, and an action plan in the PB
geotechnical report outlines a process to stabilise the
cliffs at a cost of $1.8 million to $2.5 million. That
would secure the public land, the private property, the
public infrastructure and the lives that are at risk. This is
a serious issue of human safety and protecting
infrastructure, and I urge the government to implement
the action plan immediately.

George Street Bridge, Dandenong:
redevelopment
Mr PANDAZOPOULOS (Dandenong) — The
matter I wish to raise is for the Minister for Roads and
Ports. It relates to the George Street Bridge
redevelopment, a $29.5 million project in Dandenong
as part of the Revitalising Central Dandenong project
which is a $270 million state government initiative to
get things moving in Dandenong and achieve better
utilisation of under-utilised land, build up the local
population and attract more business, commercial and
retail opportunities to the central Dandenong area.
Tomorrow morning I will be representing the Minister
for Roads and Ports at the unveiling of the artist’s
impression of the bridge as the bridge is under
construction, and as part of that the public art on the
bridge, which the community has been looking forward
to very much. This bridge will be constructed over the
old Dandenong stockyards site. For people who know
of and remember Dandenong’s history, it was referred
to as the gateway to Gippsland until about five or six
years ago, before the stockyards closed. Many people
from the region brought their cattle and sheep into
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central Dandenong and sold them at the stockyards.
This site is now under development.
There is a new housing estate under construction right
next to the railway station, and it is a fantastic location.
The George Street Bridge is about linking this new
development — a suburb called ‘3175’, which will
house about 3000 people in the future — to the central
Dandenong area. If members are familiar with
Dandenong, they will be aware that one of the problems
has been that there is one way into and one way out of
Dandenong, and that is the Princes Highway, otherwise
known as Lonsdale Street. The George Street Bridge
will connect this new estate on Cheltenham Road to a
point which is in effect right in front of my office. It
will create a bit of a bypass of central Dandenong that
will allow better circulation of traffic and will lead to
less congestion in the central business area. We want
there to be more pedestrian activity and more outdoor
cafes and restaurants in that area, and this will be an
important part of helping to shift that traffic around
with ease, as well as allowing public transport to use
this bridge.
Because this site is of heritage importance to the local
area, it is great that the council, working with
VicRoads, has come up with a design that reflects the
stockyards heritage of that site. The action I seek from
the minister is for him to support my call and a call
from the community for us to have a naming
competition for the bridge in association with the
council and the community that reflects the local
heritage of that site.
Many great people who were pioneers of Dandenong or
who served the community on the council have not
necessarily been recognised in the past because streets
were already named. We need to give the community
an opportunity to have a say, because this is really the
new Dandenong connecting with the old Dandenong
and its heritage. Dandenong was known as a golden
mile back in those years. It has suffered a little bit, and
this is a way of bringing back the good old days of
Dandenong in a new form and in a new way. The
George Street Bridge will be a very important
project — a $29.5 million project out of the
$270 million the state is investing in Revitalising
Central Dandenong.

Box Hill Hospital: redevelopment
Mr CLARK (Box Hill) — I raise with the Minister
for Health the government’s recently announced
proposal to undertake a scaled back, hybrid, part new,
part refurbishment project at Box Hill Hospital, and I
ask the minister to make public the business case, plans,
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time lines, costings and funding option assessments for
the project. Under Labor Box Hill Hospital has some of
the worst waiting lists and waiting times of any hospital
in Melbourne. In 2008–09 it failed seven of nine
government benchmarks. The waiting list for elective
surgery has gone from 1166 patients in December 1999
to 2791 patients in June 2009.
Before the 2006 election eastern suburb residents were
promised a new ‘super hospital’, to quote the Sunday
Herald Sun of 28 May 2006, which reported in a story
obviously based on an exclusive government briefing:
The Bracks government will spend $650 million on a new
hospital in Box Hill to service 700 000 Melburnians in the
east.

On 16 May 2008 the Minister for Gaming and Minister
for Consumer Affairs, the member for Mitcham, was
reported as saying:
… he was ‘very confident’ the state government would
deliver the $850 million-plus needed to massively upgrade
the ageing hospital —

and that the funds would be delivered ‘within
12 months’.
On 16 September this year, the Whitehorse Leader
reported:
Premier John Brumby revealed exclusively to the Leader that
the state would foot the entire bill for the hospital’s rebuild,
tipped to cost $1 billion.

The Bracks and Brumby governments have spent more
than seven years planning and replanning the rebuilding
of the Box Hill Hospital. Eastern Health management,
with the support and encouragement of the government,
has spent years of work and millions of dollars drawing
up detailed plans and business cases for a completely
new rebuilt Box Hill Hospital. These plans went to the
government before the 2006 election. They were what
the government was talking about in its 2006 election
promise, and they were updated in a business case
submitted by Eastern Health to the government in
December 2007.
Now the Brumby government has walked away from
seven years of work, millions of dollars spent on
planning and a clear election promise. On Wednesday it
announced a $407.5 million mishmash proposal, which
the government had put together internally without
consultation with the hospital community. A large part
of the proposal is just a short-term attempt to patch up
an outdated and inadequate facility.
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An Eastern Health board member and Whitehorse City
Council councillor, Robert Chong, rightly said in the
Whitehorse Leader of 30 April 2008:
Box Hill is a rabbit warren … It doesn’t matter how you try to
organise it, as it stands it just can’t cope.

However, Wednesday’s announcement shows the
Brumby government has decided to pour millions of
dollars down this rabbit warren when the money should
have been put towards the new hospital that residents
were promised.
Eastern suburbs residents have been badly
short-changed. The new facilities will bring some
improvements, but they are far short of what was
promised and what is needed. To make matters worse,
by going for a patch-up job on the existing hospital, the
government has added years to the project, which is not
due to be completed until 2015. It may well make
waiting lists worse rather than better over the next six
years due to operating theatres being unavailable while
being refurbished.
That is why the minister must make public all
documentation relating to the proposal, so the public
can see exactly how the Brumby government came to
decide on this hybrid model, how much money is going
to be wasted on short-term patch ups, how much it will
add to delays and waiting lists, and how much residents
will now not receive in comparison to the fully planned
new hospital they were promised.

Housing: Forest Hill electorate
Ms MARSHALL (Forest Hill) — I rise in the house
today to raise a matter for the Minister for Housing.
The action I seek is for the minister to ensure that there
are adequate supports in place to foster the health and
wellbeing of elderly housing tenants in my electorate of
Forest Hill.
My constituency is comprised of many elderly citizens.
When compared with the rest of Victoria, Forest Hill
electorate has a high proportion of people aged 75 years
and over, a number of whom reside in public housing
and live alone. It is important that these senior
Victorians, some of the most vulnerable in our state, are
given supports to increase their confidence and peace of
mind and to allow them to stay at home for as long as
possible.
At times I have visited the homes of a number of
elderly residents that fit this description to make certain
they are well after they have had a rare period of no
contact. Conversations with constituents in this
situation have centred around their fear for their own
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personal safety and their total reliance on neighbours in
the case of emergencies. These concerns are especially
pronounced in warmer months. Today it may not seem
like it, given the weather, but it is predicted that
temperatures this summer will be some of the warmest
on record. Whilst anyone of any age can suffer from
heat-related illness, those most at risk include people
over 75 years of age. These vulnerable Victorians need
to be reassured there is support available and they are
not alone.
I know the minister is committed to supporting this
state’s most vulnerable residents, and the Brumby
Labor government has recently developed the Keeping
in Touch public housing contact service, which has
been running since April 2009 as a pilot program in
Melbourne’s northern and western suburbs. This pilot
program involved Office of Housing staff contacting
eligible tenants to invite them to participate. Those who
wished to be part of the program received weekly
phone calls from the Department of Human Services
personnel to check on their welfare and to provide
support. This program provided comfort for families as
well as tenants, because if a resident does not answer
the phone after a number of attempts, the family of the
tenant is contacted.
With more than 600 tenants aged 75 years and over in
the eastern region, of which Forest Hill is a part, it is
imperative that services such as this be made available
to them. I ask the minister to see that the Keeping in
Touch program is accessible to eligible tenants in my
electorate and that supports are in place to ensure the
health and wellbeing of elderly Office of Housing
tenants over this summer period and beyond.

Responses
Mr WYNNE (Minister for Housing) — I thank the
member for Forest Hill for raising this important and
timely issue in the house today. It is an issue that my
department has been working on for some time given
the extreme heatwave we experienced last year.
There are over 7000 elderly Victorians who are
75 years and over living in public housing. The member
for Forest Hill is correct to point out that in her
electorate there is a disproportionately higher
proportion of older people. I can assure the member for
Forest Hill that we are taking steps to support those
older residents, especially through the hot summer
months that are now before us. The government’s heat
stress advice package is being mailed to every public
housing household this month. Every household will
receive important advice on how to avoid heat stress
during summer along with emergency phone numbers.
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A handy-sized fridge magnet will be sent to every
household and made available at housing offices with
useful advice on how to keep cool and who to contact
in the case of an emergency.
Similar material will also be included in the tenant
newspaper Over the Fence, as well as posters which
will be displayed in major housing areas. Tips include
taking a cool shower or bath, keeping blinds and
curtains closed during the day and avoiding going
outside wherever possible, but particularly doing
shopping and so forth earlier in the day before the heat
of the day comes upon us.
I am also pleased to announce that a pilot program,
Keeping in Touch, which the member referred to, is
currently being rolled out across the state. Keeping in
Touch, a public housing contact service, is a practical
way of maintaining contact with single people who are
75 years and older. We know that as people get older
there is a need to maintain regular contact to ensure that
they are healthy and safe. This is why we are offering a
service to our tenants involving a regular weekly
telephone call from the Office of Housing. A housing
worker will ask about the tenant’s welfare and make
sure that they are looking after themselves well. In the
case that tenants do not answer the phone after a
number of attempts, the tenant’s next of kin will be
contacted. This service provides elderly tenants who
live alone with the chance to voice any concerns they
have about their property or their welfare to the housing
worker who can provide advice or refer them to another
service.
In addition to the Keeping in Touch service, the
government funds a network of 11 older persons
support workers across public housing estates to
support our older residents. It is important we recognise
that summer is quite a trying time for elderly people.
Our Keeping in Touch program was piloted earlier this
year in the northern and western regions of Melbourne.
It was a very successful program. Many residents
sought to sign on to this program to keep regular
contact. It is an opt-in program; people who choose not
to avail themselves of this service of course have the
right to not continue with the program. However, we
think it is important there is a friendly voice available to
our residents — some of them are quite isolated — to
keep in touch with them and to know there is a next of
kin, neighbour or someone else we can ring if we
cannot contact that person. It is an important service the
government should provide.
I welcome the contribution by the member for Forest
Hill. It is timely because summer is going to be quite a
tough period for us. We want to ensure that all our
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residents of 75 years and older remain safe, well and
active and look after themselves during the quite
difficult summer period that is ahead of us.
The member for Brighton raised a matter for the
Minister for Water seeking the disclosure and
calculations of Melbourne industrial water use in
relation to the 155 target. I will make sure the minister
is aware of that.
The member for Yan Yean raised a matter for the
Minister for Sport, Recreation and Youth Affairs
seeking his support for the Field and Game Australia
gun club at North Epping and a potential new location
for that very good facility.
The member for Murray Valley raised a matter for the
Minister for Police and Emergency Services in relation
to the contracts for vests for Victoria Police and pointed
out his concerns in relation to protection for Bruck
Textiles in Wangaratta.
The member for Preston raised a matter for the Minister
for Consumer Affairs about concerns in relation to
weight-loss programs and their potential health impact,
particularly on young people.
The member for Benambra raised a matter for the
Minister for Roads and Ports seeking the completion of
the Bandiana link project.
The member for Gembrook raised a matter for the
Minister for Innovation seeking support for film
industry productions, particularly in regional Victoria
and most particularly in her electorate of Gembrook,
and she indicated a number of examples of how
important the film industry has been in her electorate.
The member for South-West Coast raised a matter for
the attention of the Minister for Environment and
Climate Change seeking his support for a cliff stability
program at the Anderson Point lookout at Portland,
with a potential budget implication of somewhere
between $1.8 million and $2.5 million.
The member for Dandenong raised a matter for the
Minister for Roads and Ports seeking his support for a
naming competition for the George Street bridge, which
will link the new 3175 project with central Dandenong.
It is a really wonderful project which will breathe huge
life into the Dandenong precinct. I will make sure the
minister is aware of that matter.
Finally, the member for Box Hill raised a matter for the
Minister for Health seeking the release of the business
case and all documentation pertaining to yesterday’s
announcement of the Box Hill Hospital redevelopment.
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In conclusion, Speaker, I convey my good wishes to
you, to the clerks and to both sides of the house for a
peaceful and safe Christmas. We look forward to being
back again in February.
Dr NAPTHINE (South-West Coast) (By leave) —
On behalf of the opposition I also wish you, Speaker,
members of government, the Independent member and
members of the Liberal Party and The Nationals and
their families a safe and happy Christmas. We thank the
Clerk, the table staff and all the staff of the Parliament,
including staff in the dining room and the grounds, the
attendants and of course Bill, who would be
disappointed if we did not mention him, for their
support this year. We thank Hansard — I will not speak
for too long, because we do not want to go too long —
and we thank all the staff and wish them a safe and
happy Christmas. We look forward to a very good year
in 2010.
The SPEAKER — Order! Before adjourning the
house, I would also like to express my appreciation to
all the Legislative Assembly staff. We know they do an
excellent job in supporting our task in serving the
community of Victoria, and they do it very proudly and
very, very well. I say to all the catering staff, the
building staff and the ground staff that it is a pleasure
for me to work with them personally, and I know their
interactions with all members across the chamber are
always delightful. Of course the staff at the Department
of Parliamentary Services, who support our electorate
staff and our operations within our electorates, have my
appreciation and I am sure the appreciation of all
members.
Merry Christmas to everyone and a happy new year. I
look forward to 2010, along with all other members.
The house is now adjourned.
House adjourned 4.57 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 8 December 2009
Water: overseas travel
256(b).

Ms ASHER to ask the Minister for Water, Environment and Climate Change —
(1)

Did the Minister take any international trips between 1 January 2003 and 1 March 2003; if so —
(a) on what dates;
(b) to what destinations;
(c) what was the purpose;
(d) how many staff members accompanied the Minister;
(e) what was the total cost of —
(i) airfares;
(ii) accommodation;
(iii) meals;
(iv) all other expenses.

(2)

Did the Minister take any international trips between 1 October 2003 and 31 December 2003; if
so —
(a) on what dates;
(b) to what destinations;
(c) what was the purpose;
(d) how many staff members accompanied the Minister;
(e) what was the total cost of —
(i) airfares;
(ii) accommodation;
(iii) meals;
(iv) all other expenses.

(3)

Did the Minister take any international trips in 2004; if so —
(a) on what dates;
(b) to what destinations;
(c) what was the purpose;
(d) how many staff members accompanied the Minister;
(e) what was the total cost of —
(i) airfares;
(ii) accommodation;
(iii) meals;
(iv) all other expenses.

(4)

Did the Minister take any international trips in 2006; if so —
(a) on what dates;
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(b)
(c)
(d)
(e)

(5)
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to what destinations;
what was the purpose;
how many staff members accompanied the Minister;
what was the total cost of —
(i) airfares;
(ii) accommodation;
(iii) meals;
(iv) all other expenses.

Did the Minister take any international trips in 2007; if so —
(a) on what dates;
(b) to what destinations;
(c) what was the purpose;
(d) how many staff members accompanied the Minister;
(e) what was the total cost of —
(i) airfares;
(ii) accommodation;
(iii) meals;
(iv) all other expenses.

ANSWER:
I am informed that:
It is understood that this question has already been answered. The answer provided previously in response to 256a
is outlined below.
(1)

The previous Minister did not travel overseas between 1 January 2003 and 1 March 2003.

(2)

The previous Minister did not travel overseas between 1 October 2003 and 31 December 2003.

(3)

The former Minister travelled to Canada and the United States of America between 11 May and 23 May
2004. The purpose of the trip was to attend a Conference of the Reducers in Toronto. The former Minister
also met with officials from Canadian and US state governments on climate change issues.
The total cost for airfares for the former Minister and one ministerial staff member was $19,472. The total
cost of accommodation was $2,316. The total cost for meals and other expenses for the former Minister and
one ministerial staff member was $11,769.

(4)

The former Minister travelled to India and Sri Lanka between 30 January 2006 and 15 February 2006. The
purpose of the trip was to attend a number of meetings with Indian Government officials to explore
opportunities for collaboration with the Victorian Government in regards to water salinity, green buildings,
renewable energy, climate change and water management practices. The former Minister was not
accompanied by a ministerial staff member on this travel. While in Sri Lanka the former Minister for Water,
Environment and Climate Change inspected the progress of the Victorian Government’s Tsunami Disaster
Reconstruction Fund.
The total cost for airfares for the former Minister was $9,802. The total cost of accommodation was $8,051.
The total allowance paid to the former Minister for meals and other expenses was $3,309.

(5)

The former Minister for Water, Environment and Climate Change did not travel overseas in 2007.
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Treasurer: Rural Finance Corporation of Victoria — media and communications staff
1606.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer how many officers in the Rural Finance Corporation of Victoria are engaged in
communications, including public, corporate and media relations as at 30 June 2008, and —
(1)
(2)

What is the salary band of each officer.
What is the job title of each officer.

ANSWER:
I am informed that there were two officers overseen by the CEO engaged in communications, including public,
corporate and media relations as at 30 June 2008, and —
(1)

As there were only two officers it is inappropriate to disclose the salary details on the grounds of privacy but
salaries are within appropriate public sector bands.

(2)

The job titles are Marketing Manager and Marketing Assistant.

Treasurer: Victorian Funds Management Corporation — media and communications staff
1607.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer how many officers in the Victorian Funds Management Corporation are engaged in
communications, including public, corporate and media relations as at 30 June 2008, and —
(1)
(2)

What is the salary band of each officer.
What is the job title of each officer.

ANSWER:
I am informed that:
As at 30 June 2008, the Victorian Funds Management Corporation did not have any officers that were engaged in
communications, including public, corporate and media relations.

Treasurer: State Trustees Ltd — media and communications staff
1608.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer how many officers in the State Trustees Limited are engaged in communications,
including public, corporate and media relations as at 30 June 2008, and —
(1)
(2)

What is the salary band of each officer.
What is the job title of each officer.

ANSWER:
I am informed that:
As at 30 June 2008, State Trustees Limited had one officer engaged in public, corporate and media relations at
remuneration of Career Level 4 under State Trustees’ Collective Workplace Agreement.
The job title of this officer was Manager, Communications.
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Treasurer: State Revenue Office — media and communications staff
1609.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to officers employed in the State Revenue Office engaged in
communications, including public, corporate and media relations — as at 30 June 2008 —
(1)
(2)
(3)

How many officers were engaged in communications.
What was the salary band of each officer engaged in communications.
What was the job title of each officer engaged in communications.

ANSWER:
I am informed that:
(1)

As at 30 June 2008 there were 5 officers engaged in communications related activities at the State Revenue
Office.

(2)

The salary band of each of these officers was equivalent to two VPS grade sixes, two VPS grade fives and
one VPS grade 4.

(3)

The job titles of each of these officers were as follows:
-

Branch Manager–Corporate Affairs;
Corporate Relations Adviser;
Senior Communications Officer — Design;
Senior Communications Officer — Website Coordinator; and
Senior Communications Officer — Writer.

Treasurer: State Revenue Office — trust notifications
1615.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer how many forms of notification of lands held on trust were lodged with the State Revenue
Office in 2007–08.

ANSWER:
I am informed that:
The State Revenue Office does not collate this information and therefore it represents an unreasonable diversion of
resources to provide a response.

Treasurer: land tax
1827.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer: What was the amount of land tax collected from assessments of land tax for 2008 levied
at each of the marginal tax rates set out in the 2007–08 land tax scale.

ANSWER:
I am informed that:
Details of land tax estimates of tax paid, or number of taxpayers by marginal tax rates are not readily available, as
the requested data is not collated.
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Treasurer: land tax
Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer —

1828.

(1)
(2)

How many taxpayers paid land tax in 2008.
What is the estimated number of taxpayers who will pay land tax in 2009.

ANSWER:
I am informed that:
1)

Around 180 000 land owners paid land tax in 2008.

2)

The estimated number of taxpayers who will pay land tax in 2009 is 215 000.

Regional and rural development: call centres
2153.

Mr RYAN to ask the Minister for Regional and Rural Development with reference to money provided
by the Department of Innovation, Industry and Regional Development to commercial organisations
operating or proposing to establish call centres or customer service centres in regional Victoria — in
2005, 2006, 2007 and 2008 —
(1)
(2)
(3)

How much money was provided by the Department.
Which companies received grants and how much money was paid to each.
Under what programs were grants made available.

ANSWER:
I am informed as follows:
Based on information provided in the annual reports from 2004/05–2007/08 and draft annual report from 2008/09
please find the information requested for 2005–2008 in the following table.
Company

Program
2005

2006

Excelior Pty Ltd

CRISP #
(Provincial Victoria
Growth Fund)
Salesforce
CRISP (Provincial
$250,000
Australia Pty Ltd
Victoria Growth
Fund)
AAPT Ltd
*
# Community Regional Industry Skills Program (CRISP)

Payments Made
2007
2008
$250,000

$275,000

$275,000

Total
$250,000

$800,000

*

* Assistance provided to AAPT Ltd is ‘Commercial-in-Confidence’.

Community services: child protection staff — eastern metropolitan region
2154.

Ms WOOLDRIDGE to ask the Minister for Community Services what is the number of child
protection workers in the Eastern Metropolitan Region; of these, how many have been recruited from
the United Kingdom or Ireland as a result of the Government’s campaign.
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ANSWER:
I am informed that:
There were 205.4 full time equivalent Child Protection positions in the Eastern Metropolitan region in June 2009.
Of the 1000+ child protection workers in Victoria, the number of child protection workers in a region on any given
day fluctuates based on vacancy rates and the progress of recruitment practices. Workers from overseas typically
work in a range of locations around Victoria.

Community services: child protection staff — southern metropolitan region
2155.

Ms WOOLDRIDGE to ask the Minister for Community Services what is the number of child
protection workers in the Southern Metropolitan Region; of these, how many have been recruited from
the United Kingdom or Ireland as a result of the Government’s campaign.

ANSWER:
I am informed that:
There were 191.8 full time equivalent Child Protection positions in the Southern Metropolitan Region in June
2009.
Of the 1000+ child protection workers in Victoria, the number of child protection workers in a region on any given
day fluctuates based on vacancy rates and the progress of recruitment practices. Workers from overseas typically
work in a range of locations around Victoria.

Community services: child protection staff — north and west metropolitan region
2156.

Ms WOOLDRIDGE to ask the Minister for Community Services what is the number of child
protection workers in the North-West Metropolitan Region; of these, of these, how many have been
recruited from the United Kingdom or Ireland as a result of the Government’s campaign.

ANSWER:
I am informed that:
There were 270.9 full time equivalent Child Protection positions in the North and West Metropolitan Region in
June 2009.
Of the 1000+ child protection workers in Victoria, the number of child protection workers in a region on any given
day fluctuates based on vacancy rates and the progress of recruitment practices. Workers from overseas typically
work in a range of locations around Victoria.

Community services: child protection staff — Barwon-south western region
2157.

Ms WOOLDRIDGE to ask the Minister for Community Services what is the number of child
protection workers in the Barwon South West Region; of these, how many have been recruited from the
United Kingdom or Ireland as a result of the Government’s campaign.

ANSWER:
I am informed that:
There were 86.6 full time equivalent Child Protection positions in the Barwon South Western Region in June 2009.
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Of the 1000+ child protection workers in Victoria, the number of child protection workers in a region on any given
day fluctuates based on vacancy rates and the progress of recruitment practices. Workers from overseas typically
work in a range of locations around Victoria.

Community services: child protection staff — Gippsland region
2158.

Ms WOOLDRIDGE to ask the Minister for Community Services what is the number of child
protection workers in the Gippsland Region; of these, how many have been recruited from the United
Kingdom or Ireland as a result of the Government’s campaign.

ANSWER:
I am informed that:
There were 78.8 full time equivalent Child Protection positions in the Gippsland Region in June 2009.
Of the 1000+ child protection workers in Victoria, the number of child protection workers in a region on any given
day fluctuates based on vacancy rates and the progress of recruitment practices. Workers from overseas typically
work in a range of locations around Victoria.

Community services: child protection staff — Grampians region
2159.

Ms WOOLDRIDGE to ask the Minister for Community Services what is the number of child
protection workers in the Grampians Region; of these, how many have been recruited from the United
Kingdom or Ireland as a result of the Government’s campaign.

ANSWER:
I am informed that:
There were 44.5 full time equivalent Child Protection positions in the Grampians Region in June 2009.
Of the 1000+ child protection workers in Victoria, the number of child protection workers in a region on any given
day fluctuates based on vacancy rates and the progress of recruitment practices. Workers from overseas typically
work in a range of locations around Victoria

Community services: child protection staff — Hume region
2160.

Ms WOOLDRIDGE to ask the Minister for Community Services what is the number of child
protection workers in the Hume Region; of these, how many have been recruited from the United
Kingdom or Ireland as a result of the Government’s campaign.

ANSWER:
I am informed that:
There were 71.3 full time equivalent Child Protection positions in the Hume Region in June 2009.
Of the 1000+ child protection workers in Victoria, the number of child protection workers in a region on any given
day fluctuates based on vacancy rates and the progress of recruitment practices. Workers from overseas typically
work in a range of locations around Victoria.
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Community services: child protection staff — Loddon Mallee region
Ms WOOLDRIDGE to ask the Minister for Community Services what is the number of child
protection workers in the Loddon Mallee Region; of these, how many have been recruited from the
United Kingdom or Ireland as a result of the Government’s campaign.

2161.

ANSWER:
I am informed that:
There were 105.8 full time equivalent Child Protection positions in the Loddon Mallee Region in June 2009.
Of the 1000+ child protection workers in Victoria, the number of child protection workers in a region on any given
day fluctuates based on vacancy rates and the progress of recruitment practices. Workers from overseas typically
work in a range of locations around Victoria.

Public transport: trams — route 48
Mr MULDER to ask the Minister for Public Transport with reference to the proposed diversion of tram
route 48 —

2197.

(1)

What was the cost to install tramway curves —
(a) south to west and vice versa at the intersection of Spring Street and Collins Street;
(b) east to north and vice versa at the intersection of Spring Street and Wellington Street.

(2)

Are north-bound motorists blocking the Spring Street and Collins Street intersection south to west
and vice versa curves on a regular basis when stopped at traffic lights.
Has yellow hatching been considered for the south to west and vice versa curves at the Spring
Street and Collins Street intersection beyond the initial stopping zone for motorists, to minimise
occupation of the tram track by motorists; if not, why not.
What will be the delay to a tram travelling towards Docklands if it misses a light cycle at the
intersection of Spring Street and Collins Street once regular services commence in September
2009.

(3)

(4)

ANSWER:
I am informed that, as at the date the question was raised:
(1)

(a)

$1.8 million.

(b)

(2)

$2.8 million, which included a pedestrian operated signal at the intersection of Spring Street and
Flinders Lane.
There is no data to support this.

(3)

In accordance with the VicRoads Traffic Engineering Manual, yellow hatching is not required at this location.

(4)

41 seconds.

Treasurer: Rural Finance Corporation of Victoria — media and communications staff
2252.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to officers engaged in communications, including public, corporate and
media relations at the Rural Finance Corporation of Victoria as at 30 June 2009 —
(1)

How many officers were there.
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What is the salary band for each officer.
What is the job title for each officer.

ANSWER:
I am informed that:
(1)

There were two officers, overseen by the CEO, engaged in communications including public, corporate and
media relations as at 30 June 2009.

(2)

As there were only two officers it is inappropriate to disclose the salary details on the grounds of privacy but
salaries are within appropriate public sector bands.

(3)

The job titles are Marketing Manager and Marketing Assistant.

Treasurer: Victorian Funds Management Corporation — media and communications staff
2253.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to officers engaged in communications, including public, corporate and
media relations at the Victorian Funds Management Corporation as at 30 June 2009 —
(1)
(2)
(3)

How many officers were there.
What is the salary band for each officer.
What is the job title for each officer.

ANSWER:
I am informed that as at 30 June 2009:
(1)
(2)
(3)

The Victorian Funds Management Corporation had one officer engaged in communications,
including public, corporate and media relations.
As there is only one officer, it is inappropriate to disclose the salary on the grounds of privacy,
however the salary is within market levels for comparable positions.
The job title of this officer was Marketing and Communications Manager.

Treasurer: State Trustees Ltd — media and communications staff
2254.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to officers engaged in communications, including public, corporate and
media relations at the State Trustees Limited as at 30 June 2009 —
(1)
(2)
(3)

How many officers were there.
What is the salary band for each officer.
What is the job title for each officer.

ANSWER:
As at 30 June 2009, State Trustees Limited had three officers engaged in public, corporate and media relations at
remuneration of Career Levels 2, 3 and 4 under State Trustees’ Collective Workplace Agreement.
The job titles of these officers were:
- Manager, Communications
- Media Adviser; and
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- Communications Coordinator

Treasurer: Land Tax Hardship Relief Board — entertainment expenses
2260.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the Land Tax Hardship Relief Board’s entertainment expenses for 2008–
09 —
(1)
(2)

What was the total cost incurred.
What are the itemised details of all expenditure in excess of $500, including —
(a) date incurred;
(b) cost;
(c) number of guests;
(d) purpose;
(e) name of service provider.

ANSWER:
I am informed that:
The Land Tax Hardship Relief Board had no entertainment expenses for 2008-2009.

Community services: amphetamine-type stimulants strategy task force — funding
2271.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to the Amphetamine
Type Stimulants Strategy Taskforce in 2008–09 —
(1)
(2)

What budget allocation was made.
What was the total funding allocated to members for remuneration and allowances.

ANSWER:
I am informed that:
Funding to support the work of the Amphetamine Type Stimulants Strategy Taskforce is allocated as part of the
Mental Health and Drugs budget.

Community services: amphetamine-type stimulants strategy task force — meeting dates
2272.

Ms WOOLDRIDGE to ask the Minister for Mental Health —
On which dates did the Minister meet with members of the Taskforce —
(1) Between 1 July 2007 and 30 June 2008.
(2) Between 1 July 2008 and 30 June 2009.

ANSWER:
I am informed that:
The Minister meets the members of the taskforce in a variety of forums at both formal and informal occasions.
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Community services: Drug and Alcohol Prevention Council — funding
2273.

Ms WOOLDRIDGE to ask the Minister for Community Services with reference to the Drug and
Alcohol Prevention Council —
(1)

What budget allocation was made for —
(a) 2007–08;
(b) 2008–09.

(2)

What was the total funding allocated to members for remunerations and allowances in —
(a) 2007–08;
(b) 2008–09.

ANSWER:
I am informed that:
Funding to support the work of the Drug and Alcohol Prevention Council is allocated as part of the Mental Health
and Drugs budget.

Community services: Drug and Alcohol Prevention Council — meeting dates
2274.

Ms WOOLDRIDGE to ask the Minister for Mental Health —
On which dates did the Minister meet with members of the Council —
(1) Between 1 July 2007 and 30 June 2008.
(2) Between 1 July 2008 and 30 June 2009.

ANSWER:
I am informed that:
The Minister meets the members of the council in a variety of forums at both formal and informal occasions.

Mental health: Alcohol Action Plan task force — funding
2277.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the Alcohol Action Plan
Taskforce —
(1)

What budget allocation was made for —
(a) 2007–08;
(b) 2008–09.

(2)

What was the total funding allocated to members for remuneration and allowances in —
(a) 2007–08;
(b) 2008–09.

ANSWER:
I am informed that:
Funding to support the work of the Alcohol Action Plan Taskforce is allocated as part of the Mental Health and
Drugs budget.
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Mental health: Alcohol Action Plan task force — meeting dates
Ms WOOLDRIDGE to ask the Minister for Mental Health —

2278.

On which dates did the Minister meet with members of the Taskforce —
(1) Between 1 July 2007 and 30 June 2008.
(2) Between 1 July 2008 and 30 June 2009.
ANSWER:
I am informed that:
The Minister meets the members of the taskforce in a variety of forums at both formal and informal occasions.

Mental health: ministerial councils, task forces and committees
2291(b).

Ms WOOLDRIDGE to ask the Minister for Mental Health
Can the Minister provide a list of all Ministerial Councils, Taskforces and Committees which reported
to and/or provided advice and input to the Minister in 2008 and 2009.

ANSWER:
I am informed that:
The Minister receives advice from multiple sources, including taskforces established by government and other
bodies outside government which send information to the Minister. It is not possible to accumulate accurate lists
over multiple years of all the sources of advice received by the Minister.

Housing: disability services
2295.

Ms WOOLDRIDGE to ask the Minister for Housing with reference to social housing following
funding from the Federal Government’s Nation Building Economic Stimulus Plan — how many of the
redeveloped or new social housing funded in Victoria will be reserved for people with a —
(1)
(2)

Disability.
Mental illness.

ANSWER:
I am informed that:
(1 & 2) Up to 20 per cent of all new social housing funded in Victoria through the Nation Building Economic
Stimulus Plan will incorporate design features which will be suitable for those with a disability.
The majority of the repairs and maintenance works apply to dwellings that are currently inhabited. There
are existing processes to ensure that the dwellings meet the needs of the tenants. Where additional needs
are identified as part of the Nation Building upgrades process, additional universal design features will be
considered. Vacant properties will be allocated according to Victorians on the early waiting housing lists.
A significant proportion of all new social housing funded in Victoria through the Nation Building
Economic Stimulus Plan will be allocated to Victorians on the early waiting housing list. Similarly, any
vacant housing that is repaired and/or upgraded as part of the Nation Building Economic Stimulus plan
will be allocated to Victorians on the early waiting housing list.
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There is no reservation of redeveloped or social housing specifically for people with a disability or mental
illness. However, the needs of these groups are considered as part of the segmented waiting list and
priority for access to housing allocated accordingly.

Housing: disability services
2296.

Ms WOOLDRIDGE to ask the Minister for Housing with reference to the Government’s $510 million
investment in social and public housing in 2007–08 — how many of the redeveloped or new social
housing funded in Victoria will be reserved for people with a —
(1)
(2)

Disability.
Mental illness.

ANSWER:
I am informed that:
(1)

The Victorian Government generally acquires properties that either meet universal design standards, or can be
modified to suit a client’s needs. However, it does not reserve properties for people with a disability.

(2)

In the case of public housing, most allocations are to people with complex needs, including those with mental
health issues. The Victorian Government does not reserve properties for clients with a mental illness.

Health: Box Hill Hospital — elective surgery
2380.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 waiting for elective surgery at Box Hill Hospital as at December 2008 — how many
residents were in —
(1)
(2)
(3)

Clinical urgency category 1.
Clinical urgency category 2.
Clinical urgency category 3.

ANSWER:
I am informed that:
Data relating to elective surgery is collected in order to report publicly on a six monthly and annual basis. The Your
Hospitals publication gives details of the total number of emergency department attendances by individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Austin Hospital — elective surgery
2381.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 waiting for elective surgery at Austin Hospital as at December 2008 — how many
residents were in —
(1)
(2)
(3)

Clinical urgency category 1.
Clinical urgency category 2.
Clinical urgency category 3.
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ANSWER:
I am informed that:
Data relating to elective surgery is collected in order to report publicly on a six monthly and annual basis. The Your
Hospitals publication gives details of the total number of emergency department attendances by individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Box Hill Hospital — elective surgery
2382.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 designated as clinical urgency category 1 elective surgery patients at Box Hill
Hospital — how many residents were admitted within 30 days in —
(1)
(2)
(3)

2006–07.
2007–08.
July to December 2008.

ANSWER:
I am informed that:
Data relating to elective surgery is collected in order to report publicly on a six monthly and annual basis. The Your
Hospitals publication gives details of the total number of emergency department attendances by individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Box Hill Hospital — elective surgery
2383.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 designated as clinical urgency category 2 elective surgery patients at Box Hill
Hospital — how many residents were admitted within 90 days in —
(1)
(2)
(3)

2006–07.
2007–08.
July to December 2008.

ANSWER:
I am informed that:
Data relating to elective surgery is collected in order to report publicly on a six monthly and annual basis. The Your
Hospitals publication gives details of the total number of emergency department attendances by individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.
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Health: Box Hill Hospital — elective surgery
2384.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 designated as clinical urgency category 3 elective surgery patients at Box Hill
Hospital — how many residents were admitted within 365 days in —
(1)
(2)
(3)

2006–07.
2007–08.
July to December 2008.

ANSWER:
I am informed that:
Data relating to elective surgery is collected in order to report publicly on a six monthly and annual basis. The Your
Hospitals publication gives details of the total number of emergency department attendances by individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Austin Hospital — elective surgery
2385.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 designated as clinical urgency category 1 elective surgery patients at Austin Hospital —
how many residents were admitted within 30 days in —
(1)
(2)
(3)

2006–07.
2007–08.
July to December 2008.

ANSWER:
I am informed that:
Data relating to elective surgery is collected in order to report publicly on a six monthly and annual basis. The Your
Hospitals publication gives details of the total number of emergency department attendances by individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Austin Hospital — elective surgery
2386.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 designated as clinical urgency category 2 elective surgery patients at Austin Hospital —
how many residents were admitted within 90 days in —
(1)
(2)
(3)

2006–07.
2007–08.
July to December 2008.
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ANSWER:
I am informed that:
Data relating to elective surgery is collected in order to report publicly on a six monthly and annual basis. The Your
Hospitals publication gives details of the total number of emergency department attendances by individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Austin Hospital — elective surgery
2387.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 designated as clinical urgency category 3 elective surgery patients at Austin Hospital —
how many residents were admitted within 365 days in —
(1)
(2)
(3)

2006–07.
2007–08.
July to December 2008.

ANSWER:
I am informed that:
Data relating to elective surgery is collected in order to report publicly on a six monthly and annual basis. The Your
Hospitals publication gives details of the total number of emergency department attendances by individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Box Hill Hospital — admissions
2388.

Ms WOOLDRIDGE to ask the Minister for Health how many residents from postcodes 3108, 3109
and 3111 were admitted to Box Hill Hospital in —
(1)
(2)
(3)

2006–07.
2007–08.
July to December 2008.

ANSWER:
I am informed that:
Data relating to elective surgery is collected in order to report publicly on a six monthly and annual basis. The Your
Hospitals publication gives details of the total number of emergency department attendances by individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.
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Health: Austin Hospital — admissions
2389.

Ms WOOLDRIDGE to ask the Minister for Health how many residents from postcodes 3108, 3109
and 3111 were admitted to Austin Hospital in —
(1)
(2)
(3)

2006–07.
2007–08.
July to December 2008.

ANSWER:
I am informed that:
Data relating to elective surgery is collected in order to report publicly on a six monthly and annual basis. The Your
Hospitals publication gives details of the total number of emergency department attendances by individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Box Hill Hospital — emergency department
2390.

Ms WOOLDRIDGE to ask the Minister for Health how many residents from postcodes 3108, 3109
and 3111 attended the emergency department at Box Hill Hospital in —
(1)
(2)
(3)

2006–07.
2007–08.
July to December 2008.

ANSWER:
I am informed that:
Data relating to elective surgery is collected in order to report publicly on a six monthly and annual basis. The Your
Hospitals publication gives details of the total number of emergency department attendances by individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Austin Hospital — emergency department
2391.

Ms WOOLDRIDGE to ask the Minister for Health how many residents from postcodes 3108, 3109
and 3111 attended the emergency department at Austin Hospital in —
(1)
(2)
(3)

2006–07.
2007–08.
July to December 2008.

ANSWER:
I am informed that:
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Data relating to elective surgery is collected in order to report publicly on a six monthly and annual basis. The Your
Hospitals publication gives details of the total number of emergency department attendances by individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Box Hill Hospital — outpatient clinics
2392.

Ms WOOLDRIDGE to ask the Minister for Health how many residents from postcodes 3108, 3109
and 3111 received patient treatments in specialist outpatient clinics (VACS) at Box Hill Hospital in —
(1)
(2)
(3)

2006–07.
2007–08.
July to December 2008.

ANSWER:
I am informed that:
Data relating to patient treatments in specialist outpatient clinics (VACS) is reported publicly on a six monthly and
annual basis. The Your Hospitals publication gives details of the total number of patient treatments in specialist
outpatient clinics by individual hospital. The current report, as well as copies of previous Your Hospitals reports, is
available at www.health.vic.gov.au/yourhospitals.

Health: Austin Hospital — outpatient clinics
2393.

Ms WOOLDRIDGE to ask the Minister for Health how many residents from postcodes 3108, 3109
and 3111 received patient treatments in specialist outpatient clinics (VACS) at Austin Hospital in —
(1)
(2)
(3)

2006–07.
2007–08.
July to December 2008.

ANSWER:
I am informed that:
Data relating to patient treatments in specialist outpatient clinics (VACS) is reported publicly on a six monthly and
annual basis. The Your Hospitals publication gives details of the total number of patient treatments in specialist
outpatient clinics by individual hospital. The current report, as well as copies of previous Your Hospitals reports, is
available at www.health.vic.gov.au/yourhospitals.

Community services: Doncare
2398.

Ms WOOLDRIDGE to ask the Minister for Community Services what was the amount of money
spent on services provided by Doncare in —
(1)
(2)
(3)

2006–07.
2007–08.
2008–09.
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ANSWER:
I am informed that:
(1)

$271,977.03

(2)

$298,791.14

(3)

$309,119.02

Public transport: Rail — vigilance, control and event recording system
2401.

Mr MULDER to ask the Minister for Public Transport when will VICERS vigilance tracking
equipment be installed in —

(1)
(2)
(3)
ANSWER:

The 29 existing X’Trapolis trains.
The 38 new X’Trapolis trains.
The 36 Siemens trains.

I am informed that, as at the date the question was raised:
(1)

By the end of 2010.

(2)

Progressively from 2010.

(3)

By the end of 2011.

Health: Box Hill Hospital — emergency department
2402.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 designated as Emergency Department Triage category 1 patients at Box Hill Hospital
what proportion were seen immediately in —

(1)
(2)
(3)
ANSWER:

2006–07.
2007–08.
July to December 2008.

I am informed that:
Data relating to emergency departments is collected in order to report publicly on a six monthly and annual basis.
The Your Hospitals publication gives details of the total number of emergency department attendances by
individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Box Hill Hospital — emergency department
2403.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 designated as Emergency Department Triage category 2 patients at Box Hill Hospital
what proportion were seen within 10 minutes in —
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2006–07.
2007–08.
July to December 2008.

I am informed that:
Data relating to emergency departments is collected in order to report publicly on a six monthly and annual basis.
The Your Hospitals publication gives details of the total number of emergency department attendances by
individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Box Hill Hospital — emergency department
2404.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 designated as Emergency Department Triage category 3 patients at Box Hill Hospital
what proportion were seen within 30 minutes in —

(1)
(2)
(3)
ANSWER:

2006–07.
2007–08.
July to December 2008.

I am informed that:
Data relating to emergency departments is collected in order to report publicly on a six monthly and annual basis.
The Your Hospitals publication gives details of the total number of emergency department attendances by
individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Austin Hospital — emergency department
2405.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 designated as Emergency Department Triage category 1 patients at the Austin Hospital
what proportion were seen immediately in —

(1)
(2)
(3)
ANSWER:

2006–07.
2007–08.
July to December 2008.

I am informed that:
Data relating to emergency departments is collected in order to report publicly on a six monthly and annual basis.
The Your Hospitals publication gives details of the total number of emergency department attendances by
individual hospital.
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The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Austin Hospital — emergency department
2406.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 designated as Emergency Department Triage category 2 patients at the Austin Hospital
what proportion were seen within 10 minutes in —

(1)
(2)
(3)
ANSWER:

2006–07.
2007–08.
July to December 2008.

I am informed that:
Data relating to emergency departments is collected in order to report publicly on a six monthly and annual basis.
The Your Hospitals publication gives details of the total number of emergency department attendances by
individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Austin Hospital — emergency department
2407.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 designated as Emergency Department Triage category 3 patients at the Austin Hospital
what proportion were seen within 30 minutes in —

(1)
(2)
(3)
ANSWER:

2006–07.
2007–08.
July to December 2008.

I am informed that:
Data relating to emergency departments is collected in order to report publicly on a six monthly and annual basis.
The Your Hospitals publication gives details of the total number of emergency department attendances by
individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Box Hill Hospital — admissions
2408.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 at Box Hill Hospital what proportion were transferred from the Emergency Department
to a hospital bed within eight hours in —
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2006–07.
2007–08.
July to December 2008.

I am informed that:
Data relating to emergency departments is collected in order to report publicly on a six monthly and annual basis.
The Your Hospitals publication gives details of the total number of emergency department attendances by
individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Health: Austin Hospital — admissions
2409.

Ms WOOLDRIDGE to ask the Minister for Health with reference to residents from postcodes 3108,
3109 and 3111 at the Austin Hospital — what proportion were transferred from the Emergency
Department to a hospital bed within eight hours in —

(1)
(2)
(3)
ANSWER:

2006–07.
2007–08.
July to December 2008.

I am informed that:
Data relating to emergency departments is collected in order to report publicly on a six monthly and annual basis.
The Your Hospitals publication gives details of the total number of emergency department attendances by
individual hospital.
The current report as well as copies covering previous years of Your Hospitals is available at
www.health.vic.gov.au/yourhospitals.
A detailed response to this question would be an unnecessary diversion of the Department’s resources.

Public transport: rail — train drivers
2414.

Mr MULDER to ask the Minister for Public Transport with reference to V/Line and Connex train
drivers —
(1)
(2)

What procedures have been put in place to ensure drivers are aware of and comply with the
stopping conditions of individual trips.
Are drivers required to carry a copy of their roster for a particular day and the Working (Master)
Timetable with them at all times while driving.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

Connex drivers are provided with a copy of the Master Roster Book which includes trip stopping conditions
for each Working Master Timetable trip. Amendments to the Master Roster book that reflect amendments to

QUESTIONS ON NOTICE
Tuesday, 8 December 2009

ASSEMBLY

4665

the Master Timetable are also provided to the driver. Non-compliance with stopping conditions is monitored
by train running audits, checks by supervisory staff, station staff, the train driver, or from passenger feedback.
V/Line drivers are responsible for carrying and displaying a ‘Prep Docket’ on each service. This docket
contains up to date train running information for each service and is displayed in front of the driver as a visual
reminder of all the stops and times for that service. Non-compliance with stopping conditions is monitored by
staff and from passenger feedback.
(2)

Drivers must carry a copy of their roster for a particular day, but do not need to carry the full Master
Timetable.

Treasurer: gaming machine revenue
2427.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to revenue collected under the gaming machine levy, first introduced by the
Government in 2000:
(1)

What was the total amount of revenue collected in:
(a) 2000–01;
(b) 2001–02;
(c) 2002–03;
(d) 2003–04;
(e) 2004–05;
(f) 2005–06;
(g) 2006–07;
(h) 2007–08;
(i) 2008–09.

(2)

What is the total amount of forecast revenue for:
(a) 2009–10;
(b) 2010–11;
(c) 2011–12;
(d) 2012–13.

ANSWER:
I am informed that:
This question is best directed to the Minister for Gaming.

Treasurer: motor vehicle registration charges
2438.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to revenue collected under the $80 motor vehicle registration charge for
pensioners, war veterans and health-care card holders, first introduced by the Government in 2005:
(1)

What was the total amount of revenue collected in:
(a) 2004–05;
(b) 2005–06;
(c) 2006–07;
(d) 2007–08;
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2008–09.

What is the total amount of forecast revenue for:
(a) 2009–10;
(b) 2010–11;
(c) 2011–12;
(d) 2012–13.

ANSWER:
I am informed that:
This question is best directed to the Minister for Roads and Ports.

Treasurer: multipurpose taxi revenue
2439.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to revenue collected under the cap and restrictions on multipurpose taxis,
first introduced by the Government in 2005:
(1)

What was the total amount of revenue collected in:
(a) 2004–05;
(b) 2005–06;
(c) 2006–07;
(d) 2007–08;
(e) 2008–09.

(2)

What is the total amount of forecast revenue for:
(a) 2009–10;
(b) 2010–11;
(c) 2011–12;
(d) 2012–13.

ANSWER:
I am informed that:
This question is best directed to the Minister for Public Transport.

Treasurer: growth areas infrastructure contribution
2446.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer what is the total amount of forecast revenue under the growth area infrastructure
contribution, first introduced by the Government in 2003, for:
(1)
(2)
(3)
(4)

2009–10.
2010–11.
2011–12.
2012–13.

ANSWER:
I am informed that:
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This question is best directed to the Minister for Planning.

Treasurer: cemetery trust revenue
2449.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer what is the total amount of forecast revenue to be collected under the Government’s
annual levy on cemetery trusts, first introduced in 2009, for the budget forward estimate periods for:
(1)
(2)
(3)
(4)

2009–10.
2010–11.
2011–12.
2012–13.

ANSWER:
I am informed that:
This question is best directed to the Minister for Health.

Treasurer: liquor licensing revenue
2450.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer what is the total amount of forecast revenue to be collected under the Government’s riskbased liquor licensing fees, first introduced in 2009, for the budget forward estimate periods for:
(1)
(2)
(3)
(4)

2009–10.
2010–11.
2011–12.
2012–13.

ANSWER:
I am informed that:
This question is best directed to the Minister for Consumer Affairs.

Treasurer: port freight access revenue
2451.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer what is the total amount of forecast revenue to be collected under the Government’s port
freight access charge, first introduced in 2009, for the budget forward estimate periods for:

(1)
(2)
(3)
(4)
ANSWER:

2009–10.
2010–11.
2011–12.
2012–13.

I am informed that:
This question is best directed to the Minister for Roads and Ports.
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Treasurer: mine stability levy
2452.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer what is the total amount of forecast revenue to be collected under the Government’s mine
stability levy, first introduced in 2009, for the budget forward estimate periods for:
(1)
(2)
(3)
(4)

2009–10.
2010–11.
2011–12.
2012–13.

ANSWER:
I am informed that:
This question is best directed to the Minister for Energy and Resources.

Roads and ports: second-hand motor vehicle duty
2454.

Mr WELLS to ask the Minister for Roads and Ports how much duty was paid in respect of the transfer
of second-hand motor vehicles in 2008–09.

ANSWER:
The Minister for Roads and Ports — I am informed that, as at the date the question was raised:
The amount of motor vehicle duty collected by VicRoads in respect of the transfer of second hand motor vehicles
during 2008–09 was $221,417,111.

Roads and ports: second-hand motor vehicle duty
2455.

Mr WELLS to ask the Minister for Roads and Ports how much duty was paid in respect of the transfer
of second-hand motor vehicles in 2007–08.

ANSWER:
I am informed that, as at the date the question was raised:
The amount of motor vehicle duty collected by VicRoads in respect of the transfer of second hand motor vehicles
during 2007–08 was $241,151,525.

Mental health: gay, lesbian, bisexual, transgender and intersex Victorians — mental illness
2470.

Ms WOOLDRIDGE to ask the Minister for Mental Health what is the rate of mental illness for people
aged 15 to 24 in the:
(1)
(2)

Gay, lesbian, bisexual, transgender and intersex population.
General population.

ANSWER:
I am informed that:
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(1)

For 15-24 year old GLBTI Australians there is no survey data describing the rate of mental illness. However,
international and Australian literature indicates same sex attracted young people and bisexual young people
are at higher risk of depressive symptoms.

(2)

According to the 2007 National Survey of Mental Health and Wellbeing, 26 per cent of young people aged
16-24 years old experience a mental disorder (including substance use disorders) in a 12-month period.

Mental health: gay, lesbian, bisexual, transgender and intersex Victorians — mental illness
2471.

Ms WOOLDRIDGE to ask the Minister for Mental Health does the Government comply with its
obligations under the Charter of Human Rights and Responsibilities with regard to equality of mental
health outcomes for gay, lesbian, bisexual, transgender and intersex Victorians.

ANSWER:
I am informed that:
The Department of Health funds public hospitals to provide clinical public mental health services. As public
authorities, it is the responsibility of each public hospital to equip their staff to meet their obligations under the
Charter of Human Rights and Responsibilities.

Mental health: gay, lesbian, bisexual, transgender and intersex Victorians — mental illness
2472.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to funding for mental illness
programs for the gay, lesbian, bisexual, transgender and intersex population:

(1)
(2)
ANSWER:

Which programs received Government funding in 2006–07 to 2009–10.
How much funding did each of the programs funded in 2006–07 to 2009–10 receive.

I am informed that:
(1)

The Victorian Government funds a range of activities to support gay, lesbian, bisexual, transgender and
intersex (GLBTI) people with or at risk of a mental illness, with poor mental health outcomes among GLBTI
people strongly linked to discrimination and social isolation.
In the period 2006–07 to 2009–10 the following programs with a focus on GLBTI Victorians’ mental health
and wellbeing received funding through the Department of Health, the Department of Human Services or the
Department of Planning and Community Development:
– Gay and Lesbian Health Victoria, which provides training and resources on GLBTI health and wellbeing
for service providers. In 2008–09 they have worked closely with alcohol and other drug and aged care
services.
– The Gay and Lesbian Switchboard, which provides free and anonymous counselling, referral and
information.
– WayOut, the Rural Victorian Youth and Sexual Diversity Project, with Cobaw Community Health and
Gay Lesbian Health Victoria, which raises awareness about homophobia and supports same-sex attracted
young people.
– Family Planning Victoria’s youth focused ‘Mind the Gap’ program.
– The Rainbow Network of workers who work with same sex attracted young people.
– Counselling and social support programs through the Victorian AIDS Council.
– Youth Participation and Access programs promoting GLBTI young people’s community involvement,
confidence and resilience-Wellington Youth Participation and Access Program, Lukes Place Resource
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Centre, AQUA–Making a Difference, Celebrating Diversity and Cultural Fusion, Y-Glam Performing Arts
Project, EGG–Same Sex Attracted Youth Project for Nillumbik and Banyule.
(2)

Specific programs receive funding of:

Gay Lesbian Health Victoria training for service
providers
The Gay and Lesbian Switchboard
WayOut, the Rural Victorian Youth and Sexual
Diversity Project
Family Planning Victoria–Mind the Gap
The Rainbow Network
Youth Participation and Access Programs with a
focus on GLBTI young people

2006/07
$26,369

2007/08
$27,133

2008/09
$27,920

2009/10
$28,797

$26,369
$82,320

$27,133
$84,707

$27,920
$87,164

$28,797
$119,901

-

-

$92,000
$70,000

$214,000
$80,000

$214,500

$214,500

$235,950

$102,960

The Victorian Government provides $3.68 million recurrent funding for the Victorian AIDS Council, and they
provide services including counselling for GLBTI community members and peer support groups for gay men.

Mental health: gay, lesbian, bisexual, transgender and intersex Victorians — mental illness
2473.

Ms WOOLDRIDGE to ask the Minister for Mental Health with reference to the 2006–11 COAG
Mental Health Strategy:
(1)
(2)

Why does the Strategy fail to address mental health outcomes for gay, lesbian, bisexual,
transgender and intersex Victorians.
Will the Minister raise the issue of mental illness among gay, lesbian, bisexual, transgender and
intersex Victorians at the next COAG Australian Health Ministers’ Advisory Council meeting.

ANSWER:
I am informed that:
(1)

The development of the COAG National Action Plan on Mental Health 2006–2011 was a national process
led by the Commonwealth. While the Plan does not specifically address the mental health outcomes of gay,
lesbian, bisexual, transgender and intersex (GLBTI) Victorians, it recognises that some groups do require
additional support and includes initiatives to help disadvantaged people and groups with mental health
problems.
The Victorian Mental Health Reform Strategy 2009–2019, however, clearly recognises the mental health
issues faced by GLBTI Victorians. We are working on a number of initiatives to promote inclusive practice,
reduce discrimination and better meet the mental health needs of this group.

(2)

The COAG National Action Plan on Mental Health 2006–2011 is not on the agenda for the next Australian
Health Minister’s Advisory Council meeting. The Department of Health, however, will continue to explore
opportunities to raise the issue of GLBTI mental health needs in the context of national mental health policy
development.

Education: bushfires — children’s support services
2498(b).

Mr RYAN to ask the Minister for Education with reference to the Government’s commitment to audit
the emergency management arrangements of high risk government schools and centre-based children’s
services by 30 November 2009:
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What are the criteria for declaring a school high risk.
What schools and services have been audited to date.

ANSWER:
I am informed as follows:
–

My Department is currently auditing the bushfire and emergency management preparedness of
250 government schools and licensed children’s services situated predominately in the 52 townships
identified by the Country Fire Authority (CFA) as being at highest bushfire risk.

–

This audit program follows an online self assessment of bushfire and emergency management preparedness
which was provided to all government schools, non-government schools and licensed children’s services
across Victoria.

–

The results of the self assessment process are one element supporting my Department’s decisions when
determining a register of schools or children’s services at high risk of bushfire.

–

The criteria for whether a school or children’s service is included on the bushfire risk register are:
1.
2.
3.
4.

–

The facility is in one of the 52 high risk towns (identified by CFA)
The facility is in the DSE and CFA expanded list of medium bushfire risk areas in the state
The facility has self assessed as being at Significant or Extreme bushfire risk through the online self
assessment tool
The facility has been nominated by the relevant DEECD Regional Office, Catholic Education
Commission of Victoria, Association of Independent Schools of Victoria or Municipal Council of
Victoria

If any two of the major criteria are met, the facility is included on the bushfire risk register.
–

1.
2.
–

In addition, two further minor criteria are being applied for consideration for including on
the risk register:
The facility was closed because of bushfire impacts last season
The facility was pre-emptively closed last season because of the threat of bushfire

If either of these criteria are met and verified by at least one of the major criteria, the facility will also be
included on the bushfire risk register.
–

As of 6 November auditors from Ernst & Young and GHD have visited 166 government
school and children’s services facilities across Victoria to assess their bushfire and
emergency management preparedness.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 9 December 2009
Community development: Community Support Fund — city of Manningham
Ms WOOLDRIDGE to ask the Minister for Community Development —

2379.

With reference to the Community Support Fund —
(1) How much money did Manningham receive in —
(a) 2006–07;
(b) 2007–08;
(c) 2008–09.
(2)

Where were the funds received by Manningham directed in —
(a) 2006–07;
(b) 2007–08;
(c) 2008–09.

ANSWER:
I am informed that–
1.

CSF payments made by the Department of Planning and Community Development (DPCD) to the
Manningham City Council are as follows:
(a)
(b)
(c)

2.

2006–07
2007–08
2008–09

$586,500
$571,445
$552,476

This funding was directed to 16 projects as follows:
Project Name
Civic Precinct: Doncaster
Hill Library
Colman Park Cricket Nets
Construction of Pole Vault
Runways and Concrete
Pad
Currawong Bush Park
Community Meeting
Space RedevelopmentFeasibility Study
Installation of a Synthetic
Soccer Pitch and Upgrade
of Floodlighting at

Confirmed Confirmed Confirmed
Paid 06/07 Paid 07/08 Paid 08/09
$0
$0
$200,000
$25,000
$0

$0
$27,833

$0
$0

$0

$12,000

$0

$0

$57,975

$2,025
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Confirmed Confirmed Confirmed
Paid 06/07 Paid 07/08 Paid 08/09

Anderson Park

Manningham All Abilities
Playspace
Manningham City Council
Community Participation
in Recreational Activities
Manningham City
Council’s Multi-purpose
Community Development
Facility at the Pines
Master Plan-Tikalara
Reserve Recreation
Precinct
Multipurpose Community
Development Facility at
the Pines
Refurbishment and
Upgrade of the Timber
Ridge Reserve and
Pavilion
Serpell Tennis Club,
Pavilion Modification
Proposal
Ted Ajani Reserve
Community Hub
Templestowe Bowling
Club-Floor Modification
TRY Activities Centre
Relocation and
Redevelopment
Youth Leaders for a
Greener Wedge

$0

$0

$200,102

$10,000

$0

$7,250

$0

$60,000

$0

$10,000

$0

$0

$204,000

$396,000

$0

$0

$0

$48,000

$12,500

$0

$0

$0

$0

$93,100

$25,000

$0

$0

$300,000

$0

$0

$0

$17,637

$1,999

$586,500

$571,445

$552,476

3.

The CSF payments referred to in points 1) and 2) above are for CSF funded programs administered by
DPCD. The Manningham City Council may also have received CSF funding from programs administered by
other portfolio agencies across government.

4.

Within this context, it should be noted that the Manningham City Council also benefits from many CSF
funded programs that are implemented across several locations or on a state-wide basis. Consequently, any
attempt to calculate investment by location will be a significant underestimation.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 10 December 2009
Roads and ports: West Gate Freeway — travel time
3.

Mr MULDER to ask the Minister for Roads and Ports with reference to private motorists’ journeys
between Laverton and Kings Way during off peak inbound, off peak outbound, weekday peak hour
inbound, and weekday peak hour outbound —
(1) What is VicRoads’ target or indicative travel times for each of these journeys.
(2) What was average travel time for each of these journeys in November 2006.
(3) On what dates and at what times was each target or indicative travel time for these journeys not
met during November 2006.
(4) For each of the 10 longest travel times on each of these journeys in November 2006 —
(a) what was the time and date of the journey;
(b) how long did the journey take.

ANSWER:
I am informed that, as at the date the question was raised:
VicRoads does not have target travel times for the journeys you have requested in this question.
The average travel times in minutes for the West Gate Freeway from Laverton (Forsyth Road) to Kings Way in
November 2006 were:

INBOUND

Morning peak
31.7

Off-peak
17.2

OUTBOUND

Evening peak
18.8

Off-peak
16.3

Travel times are affected by a variety of factors including vehicle breakdowns, crashes, traffic demand and weather.
The M1 Upgrade project will help improve traffic flow and reduce crashes along this part of the network.
The ten longest travel times in minutes for the West Gate Freeway from Laverton (Forsyth Road) to Kings Way in
November 2006 for inbound morning peak travel ranged between 31.5 minutes and 56.2 minutes. These were
recorded on November 2, 3, 13, 15, 16, 21, 22, 23, 29 and 30.
The ten longest travel times in minutes for the West Gate Freeway from Laverton (Forsyth Road) to Kings Way in
November 2006 for inbound off peak travel ranged between 17.2 minutes and 19.7 minutes. These were recorded
on November 2, 3, 13, 14, 15, 16, 21, 23, 24 and 30.
The ten longest travel times in minutes for the West Gate Freeway from Kings Way to Laverton (Forsyth Road) in
November 2006 for outbound peak travel ranged between 19.0 minutes and 23.6 minutes. These were recorded on
November 10, 13, 14, 15, 21, 23, 24, 28, 29 and 30.
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The ten longest travel times in minutes for the West Gate Freeway from Kings Way to Laverton (Forsyth Road) in
November 2006 for outbound off peak travel ranged between 16.4 minutes and 17.1 minutes. These were recorded
on November 2, 10, 13, 14, 15, 16, 21, 22, 23 and 29.

Roads and ports: Monash Freeway — travel time
4.

Mr MULDER to ask the Minister for Roads and Ports with reference to private motorists’ journeys
between Hallam and Kings Way during off peak inbound, off peak outbound, and weekday peak hour
inbound, and weekday peak hour outbound —
(1) What is VicRoads’ target or indicative travel times for each of these journeys.
(2) What was the average travel time for each of these journeys in November 2006.
(3) On what dates and at what times was each target or indicative travel time for these journeys not
met during November 2006.
(4) For each of the 10 longest travel times on each of these journeys in November 2006 —
(a) what was the time and date of the journey;
(b) how long did the journey take.

ANSWER:
I am informed that, as at the date the question was raised:
VicRoads does not have target travel times or daily travel time data available for the journeys you have requested in
this question.

Roads and ports: West Gate Bridge — traffic volume
9.

Mr MULDER to ask the Minister for Roads and Ports with reference to the traffic volumes on the
West Gate Bridge for each of 2005 and 2006 —
(1) For each year, on a typical weekday how many vehicles or axle loads used the West Gate Bridge
in the —
(a) morning peak travelling eastbound;
(b) evening peak travelling eastbound;
(c) morning peak travelling westbound;
(d) evening peak travelling westbound.
(2)

In each year, on a typical weekday how many vehicles per hour are estimated to have travelled —
(a) eastbound during the morning peak;
(b) eastbound during the evening peak;
(c) westbound during the morning peak;
(d) westbound during the evening peak.

(3)

For each year, what proportion of a typical peak hour did VicRoads estimate the West Gate
Bridge to be at capacity when the traffic travelled —
(a) eastbound;
(b) westbound.

(4)

What was the estimated typical travel time in minutes between Kings Way or Todd Road and the
Western Ring Road or exit along the West Gate Freeway on a typical weekday in the —
(a) morning peak travelling eastbound;
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evening peak travelling eastbound;
morning peak travelling westbound;
evening peak travelling westbound.

For each year, what was the average speed of vehicles during the —
(a) morning peak travelling eastbound;
(b) evening peak travelling eastbound;
(c) morning peak travelling westbound;
(d) evening peak travelling westbound.

ANSWER:
I am informed that, as at the date the question was raised:
Average weekday peak traffic volumes on the West Gate Bridge in 2005 and 2006 were:
Year
2005
2006

Eastbound (vehicles)
Morning peak Evening peak
26,300
23,400
27,100
22,500

Westbound (vehicles)
Morning peak Evening peak
17,500
32,100
17,200
31,500

Average weekday peak hour traffic volumes on the West Gate Bridge in 2005 and 2006 were:
Year
2005
2006

Eastbound (vehicles/hr)
Morning peak Evening peak
6,600
4,700
6,800
4,500

Westbound (vehicles/hr)
Morning peak Evening peak
4,400
6,400
4,300
6,300

It is estimated that the West Gate Bridge is at capacity for up to 100 per cent of a typical peak hour in both the
morning peak hour eastbound and the evening peak hour westbound. The Government’s upgrade of the West Gate
Bridge will boost the number of lanes from four to five in both directions and is expected to improve traffic flow on
the bridge.
The average weekday peak travel times in minutes for the West Gate Freeway from Kings Way to the Western
Ring Road in 2005 and 2006 were:
Year
2005
2006

Eastbound (minutes)
Morning peak Evening peak
16.3
9.2
15.2
9.5

Westbound (minutes)
Morning peak Evening peak
9.2
10.1
9.3
9.9

The average speed of vehicles (in kms/hr) during the peak periods for the West Gate Freeway from Kings Way to
the Western Ring Road in 2005 and 2006 were:
Year
2005
2006

Eastbound (km/h)
Morning peak Evening peak
50
89
54
86

Westbound (km/h)
Morning peak Evening peak
89
82
88
83

Treasurer: Department of Treasury and Finance — expenditure
23.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission (for
the Treasurer): For each of 2003–04, 2004–05 and 2005–06 what was the —
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(1) Advertising expenditure of the Department.
(2) Credit card expenditure of the Department.
ANSWER:
I am informed that:
(1)

Advertising costs, if any, are included in the annual report.

(2)

Use of purchasing cards or credit cards form part of the cost of administration and I further refer the Member
to the detailed financial statements contained in the annual report.

Treasurer: budget — demand growth contingency
35.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission (for
the Treasurer) with reference to the line item ‘Contingencies not allocated to departments’ shown in
note 10 on page 44 of Budget Paper 4: Statement of Finances 2006–07 how much is allocated to
demand growth contingency in each of the following years —
(1)
(2)
(3)
(4)

2006–07 budget.
2007–08 estimate.
2008–09 estimate.
2009–10 estimate.

ANSWER:
I am informed that:
Any contingencies are allocated in the relevant budgets.

Roads and ports: West Gate Bridge — traffic volume
365.

Mr MULDER to ask the Minister for Roads and Ports with reference to traffic volume on the West
Gate Bridge on each of 6 August, 7 August and 8 August 2007 —
(1) How many vehicles used the bridge in each hour heading —
(a) eastbound;
(b) westbound.
(2)

How many vehicles in each hour were counted or estimated to be —
(a) light commercial vehicles;
(b) heavy rigid trucks;
(c) B-Doubles;
(d) B-Triples.

(3)

What percentage of estimated capacity did each hour of usage, either eastbound or westbound,
represent.
Compared with a typical day what percentage does VicRoads estimate traffic varies and is each
variance an increase or decrease in each hour on a —
(a) school holiday weekday;
(b) school holiday Saturday;
(c) school holiday Sunday;
(d) construction or industrial sector weekday rostered day off.

(4)
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ANSWER:
I am informed that, as at the date the question was raised:
The average number of vehicles which used the bridge in each day heading eastbound and westbound on each of 6
August, 7 August and 8 August 2007 were:
Average (vehicles)
EASTBOUND
WESTBOUND

6 August
3097
3158

7 August
3326
3363

8 August
3393
3416

I am advised that the total data you have requested in relation to light commercial and heavy vehicles using the
bridge on 6–8 August 2007 is not available. Data regarding the length of vehicles is available for these days and
provided below as an average per hour:
Vehicle Lengths
Up to 6 metres
6-12 metres
12-17.5 metres
Over 17.5 metres

6 August
5407
438
187
223

7 August
5769
484
206
229

8 August
5890
489
205
224

The percentage of estimated capacity on each of 6 August, 7 August and 8 August 2007 either eastbound or
westbound was:
Estimated capacity (%)
EASTBOUND
WESTBOUND

Estimated capacity (%)
EASTBOUND
WESTBOUND

Estimated capacity (%)
EASTBOUND
WESTBOUND

6 August
Morning peak
80.5%
49.0%

7 August
Morning peak
85.6%
69.3% *

8 August
Morning peak
86.0%
70.3% *

6 August
Evening peak
49.7%
74.5%

7 August
Evening peak
55.1%
79.9% *

8 August
Evening peak
55.4%
80.7% *

6 August
Off-Peak
23.9%
25.3%

7 August
Off-Peak
25.3%
29.9% *

8 August
Off-Peak
26.5%
30.6% *

* Note: One lane was closed to westbound traffic between 6:00 a.m. and 3:30 p.m. on August 7 and 8, reducing the
effective capacity for this time period.
The percentage VicRoads estimate traffic varies on the West Gate Bridge during a school holiday weekday, school
holiday Saturday, school holiday Sunday and construction or industrial sector weekday rostered day off was:
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SCHOOL HOLIDAY WEEKDAY
SCHOOL HOLIDAY SATURDAY
SCHOOL HOLIDAY SUNDAY
CONSTRUCTION/INDUSTRIAL
SECTOR WEEKDAY ROSTERED
DAY OFF
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Estimated
capacity (%)
2%
-21%
-32%
-3%

Treasurer: budget — demand growth contingency
458.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer with reference to the line item ‘Contingencies not allocated to departments’ shown in note
10 on page 44 of Budget Paper 4: Statement of Finances 2006–07 — how much is allocated to demand
growth contingency in —
(1) 2007–08 Budget.
(2) 2010–11 Estimate.

ANSWER:
I am informed that:
Any contingencies are allocated in the relevant Budgets.

Roads and ports: unanswered questions on notice
770.

Mr MULDER to ask the Minister for Roads and Ports: When will the Minister answer questions on
notice 3, 4 and 9.

ANSWER:
I am informed that:
The answers to questions on notice 3, 4 and 9 have been tabled in the Legislative Assembly.

Roads and ports: West Gate Freeway — travel time
771.

Mr MULDER to ask the Minister for Roads and Ports with reference to private motorists’ journeys
between Laverton and Kings Way during off-peak inbound, off-peak outbound, weekday peak hour
inbound, and weekday peak hour outbound —
(1) What is VicRoads’ target or indicative travel times for each journey.
(2) What was average travel time for each journey in —
(a) November 2007;
(b) December 2007.
(3)

On what dates and at what times was each target or indicative travel time for each journey not met
during —
(a) November 2007;
(b) December 2007.
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For each of the 10 longest travel times on each journey in each of November 2007 and December
2007 —
(a) what was the time and date of the journey;
(b) how long did the journey take.

ANSWER:
I am informed that, as at the date the question was raised:
VicRoads does not have target travel times for the journeys you have requested in this question.
The average weekday travel times in minutes for the West Gate freeway from Laverton (Forsyth Rd) to Kings Way
in November 2007 and December 2007 were:
Flow
INBOUND

Period
Nov-07
Dec-07

Morning peak
34.5
31.3

Off
18.1
18.3

Flow
OUTBOUND

Period
Nov-07
Dec-07

Evening peak
20.5
22.5

Off peak
16.7
17.4

Travel times are affected by a variety of factors including vehicle breakdowns, crashes, traffic demand and weather.
The M1 Upgrade project will help improve traffic flow and reduce crashes along this part of the network.
The ten longest travel times in minutes for the West Gate Freeway from Laverton (Forsyth Road) to Kings Way in
November 2007 for inbound morning peak travel ranged between 34.0 minutes and 76.1 minutes. These were
recorded on November 8, 14, 15, 16, 19, 20, 21, 22, 26 and 27.
The ten longest travel times in minutes for the West Gate Freeway from Laverton (Forsyth Road) to Kings Way in
December 2007 for inbound morning peak travel ranged between 32.9 minutes and 59.6 minutes. These were
recorded on December 3, 4, 5, 6, 7, 11, 12, 13, 20 and 21.
The ten longest travel times in minutes for the West Gate Freeway from Laverton (Forsyth Road) to Kings Way in
November 2007 for inbound off peak travel ranged between 18.1 minutes and 20.8 minutes. These were recorded
on November 12, 15, 16, 19, 21, 22, 23, 28, 29 and 30.
The ten longest travel times in minutes for the West Gate Freeway from Laverton (Forsyth Road) to Kings Way in
December 2007 for inbound off peak travel ranged between 18.5 minutes and 20.9 minutes. These were recorded
on December 4, 5, 6, 7, 11, 12, 13, 14, 19 and 20.
The ten longest travel times in minutes for the West Gate Freeway from Laverton (Forsyth Road) to Kings Way in
November 2007 for outbound off peak travel ranged between 16.8 minutes and 17.8 minutes. These were recorded
on November 2, 7, 8, 9, 13, 14, 21, 22, 23 and 30.
The ten longest travel times in minutes for the West Gate Freeway from Laverton (Forsyth Road) to Kings Way in
December 2007 for outbound off peak travel ranged between 17.0 minutes and 20.6 minutes. These were recorded
on December 5, 7, 10, 11, 12, 17, 21, 27, 28 and 31.
The ten longest travel times in minutes for the West Gate Freeway from Kings Way to Laverton (Forsyth Road) in
November 2007 for outbound peak travel ranged between 20.0 minutes and 30.0 minutes. These were recorded on
November 1, 2, 9, 16, 19, 21, 26, 27, 28 and 30.
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The ten longest travel times in minutes for the West Gate Freeway from Kings Way to Laverton (Forsyth Road) in
December 2007 for outbound peak travel ranged between 20.2 minutes and 58.2 minutes. These were recorded on
December 6, 7, 10, 11, 13, 14, 17, 20, 21 and 27.
Since 2007, a number of actions have been taken to improve the Monash-CityLink-West Gate freeway corridor as
part of the State Government’s plan to improve Victoria’s transport system. These include the commencement of
works on the $1.39 billion Monash-CityLink-West Gate (M1) upgrade. The project is expected to reduce
congestion, improve safety, improve reliability along the freeway, and reduce the incidence of casualty crashes by
up to twenty per cent. In addition, the Victorian Transport Plan, launched in December 2008, identified a range of
other road and rail projects to improve travel in this important corridor, including the Regional Rail Link and an
alternative to the West Gate Bridge.
Further information on the performance of the road network is published in VicRoads’ annual traffic monitor
report, copies of which are published on its website — www.vicroads.vic.gov.au.

Roads and ports: Monash Freeway — travel time
772.

Mr MULDER to ask the Minister for Roads and Ports with reference to private motorists’ journeys
between Hallam and Kings Way during off-peak inbound, off-peak outbound, weekday peak hour
inbound, and weekday peak hour outbound —
(1) What is VicRoads’ target or indicative travel times for each journey.
(2) What was average travel time for each journey in —
(a) November 2007;
(b) December 2007.
(3)

On what dates and at what times was each target or indicative travel time for each journey not met
during —
(a) November 2007;
(b) December 2007.

(4)

For each of the 10 longest travel times on each journey in each of November 2007 and December
2007 —
(a) what was the time and date of the journey;
(b) how long did the journey take.

ANSWER:
I am informed that, as at the date the question was raised:
VicRoads does not have target travel times or daily travel data for the journeys you have requested in this question.
Since 2007, a number of actions have been taken to improve the Monash-CityLink-West Gate freeway corridor as
part of the State Government’s plan to improve Victoria’s transport system. These include the commencement of
works on the $1.39 billion Monash-CityLink-West Gate (M1) upgrade. The project is expected to reduce
congestion, improve safety, improve reliability along the freeway, and reduce the incidence of casualty crashes by
up to 20 per cent. In addition, the Victorian Transport Plan, launched in December 2008, identified a range of other
road and rail projects to improve travel in this important corridor, including the Regional Rail Link and an
alternative to the West Gate Bridge.
Further information on the performance of the road network is published in VicRoads’ annual traffic monitor
report, copies of which are published on its website — www.vicroads.vic.gov.au.
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Roads and ports: West Gate Bridge — traffic volume
773.

Mr MULDER to ask the Minister for Roads and Ports with reference to the traffic volumes on the
West Gate Bridge for 2007 —
(1)

On a typical weekday how many vehicles or axle loads used the West Gate Bridge in the —
(a) morning peak travelling eastbound;
(b) evening peak travelling eastbound;
(c) morning peak travelling westbound;
(d) evening peak travelling westbound.

(2)

On a typical weekday how many vehicles per hour are estimated to have travelled —
(a) eastbound during the morning peak;
(b) eastbound during the evening peak;
(c) westbound during the morning peak;
(d) westbound during the evening peak.

(3)

What proportion of a typical peak hour did VicRoads estimate the West Gate Bridge to be at
capacity when the traffic travelled —
(a) eastbound;
(b) westbound.

(4)

What was the estimated typical travel time in minutes between Kings Way or Todd Road and the
Western Ring Road or exit along the West Gate Freeway on a typical weekday in the —
(a) morning peak travelling eastbound;
(b) evening peak travelling eastbound;
(c) morning peak travelling westbound;
(d) evening peak travelling westbound.

(5)

What was the average speed of vehicles during the —
(a) morning peak travelling eastbound;
(b) evening peak travelling eastbound;
(c) morning peak travelling westbound;
(d) evening peak travelling westbound.

ANSWER:
I am informed that, as at the date the question was raised:
Average typical weekday peak traffic volumes on the West Gate Bridge in 2007 were:
Year
2007

Eastbound (vehicles)
Morning peak
Evening peak
26,700

21,800

Westbound (vehicles)
Morning peak
Evening peak
17,300

32,400

It is estimated that the West Gate Bridge is at capacity for up to 100 per cent of a typical peak hour in both the
morning peak hour eastbound and the evening peak hour westbound.
Average typical weekday peak traffic volumes per hour on the West Gate Bridge in 2007 were:
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Year
2007

Eastbound (vehicles/hr)
Morning peak
Evening peak
6,700

4,400

Thursday, 10 December 2009

Westbound (vehicles/hr)
Morning peak
Evening peak
4,300

6,500

The average typical weekday travel times in minutes for the West Gate Freeway between Kings Way and the
Western Ring Road in 2007 were:
Year
2007

Eastbound (minutes)
Morning peak
Evening peak
17.3

10.2

Westbound (minutes)
Morning peak
Evening peak
10.1

11.3

The average typical speed of vehicles (in km/hr) for the West Gate Freeway between Kings Way and the Western
Ring Road in 2007 were:
Year
2007

Eastbound (km/hr)
Morning peak
Evening peak
47.4

80.0

Westbound (km/hr)
Morning peak
Evening peak
81.4

72.8

Since 2007, a number of actions have been taken to improve the Monash-CityLink-West Gate freeway corridor as
part of the State Government’s plan to improve Victoria’s transport system. These include the commencement of
works on the $1.39 billion Monash-CityLink-West Gate (M1) upgrade. The project is expected to reduce
congestion, improve safety, improve reliability along the freeway, and reduce the incidence of casualty crashes by
up to 20 per cent. In addition, the Victorian Transport Plan, launched in December 2008, identified a range of other
road and rail projects to improve travel in this important corridor, including the Regional Rail Link and an
alternative to the West Gate Bridge.
Further information on the performance of the road network is published in VicRoads’ annual traffic monitor
report, copies of which are published on its website — www.vicroads.vic.gov.au.

Public transport: WorkCover — claims
819(a).

Mr MULDER to ask the Minister for Public Transport with reference to cases of bullying in the
workplace reported to each department or agency under the aegis of the Minister between 1 January
2004 and 31 December 2007 —
(1)
(2)
(3)
(4)

How many cases have been reported.
How many cases reported resulted in WorkCover cases being established.
What was the total cost of all WorkCover claims made as result of reported cases.
What has been the dollar increase in premiums for each individual department or agency due to
claims being made.

ANSWER:
I am informed as follows:
The research required to provide this information for each department, agency and authority under my
administration would place an unreasonable burden on public time and resources.

Roads and ports: WorkCover — claims
819(b).

Mr MULDER to ask the Minister for Roads and Ports with reference to cases of bullying in the
workplace reported to each department or agency under the aegis of the Minister between 1 January
2004 and 31 December 2007
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How many cases have been reported —
How many cases reported resulted in WorkCover cases being established.
What was the total cost of all WorkCover claims made as result of reported cases.
What has been the dollar increase in premiums for each individual department or agency due to
claims being made.

ANSWER:
I am informed as follows:
The research required to provide this information for each department, agency and authority under my
administration would place an unreasonable burden on public time and resources.

Roads and ports: unanswered questions on notice
1167.

Mr MULDER to ask the Minister for Roads and Ports when will the Minister provide answers for
questions on notice 3, 4, 135, 248, 365, 771, 772, 773, 775, 819(b) and 834.

ANSWER:
I am informed that:
The answers to questions on notice 3, 4, 135, 248, 365, 771, 772, 773, 775, 819(b) and 834 have been tabled in the
Legislative Assembly.

Treasurer: budget — current assets
1842.

Mr WELLS to ask the Minister for Finance, WorkCover and the Transport Accident Commission for
the Treasurer: Why did the value of ‘receivables’ in current assets fall by $892.2 million between the
2007–08 Budget and the 2007–08 Budget Update.

ANSWER:
I am informed that:
The movement in current receivables balance between the 2007–08 Published Budget and the revised budget was
mainly due to:
–

The change in accounting treatment relating to the CityLink Concession Notes.

–

Reduction in the revised 2007–08 Budget for accrued investment income in relation to Income Tax
Equivalent revenue from the Transport Accident Commission and the Victorian WorkCover Authority due to
revisions in the value of those receivables.

Roads and ports: Henty, Western and Glenelg highways
2523.

Mr DELAHUNTY to ask the Minister for Roads and Ports for each of 2004–05, 2005–06, 2006–07,
2007–08 and 2008–09: What is the Government’s estimate of both the total number of vehicles and the
total number of trucks using the:
(1)
(2)
(3)
(4)

Henty Highway between Horsham and Mildura.
Henty Highway between Horsham and Hamilton.
Henty Highway between Hamilton and Portland.
Western Highway between Stawell and Horsham.
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(5)
(6)
(7)

Thursday, 10 December 2009

Western Highway between Horsham and the South Australian border.
Glenelg Highway between Hamilton and Lake Bolac.
Glenelg Highway between Hamilton and the South Australian border.

ANSWER:
I am informed that:
To compile the information requested would place a large burden on the department’s time and resources.
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