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SHADOW MINISTRY
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ABSENCE OF MINISTERS

The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.06 p.m. and read the prayer.

The SPEAKER — Order! Before calling for
questions I advise the house that the Minister for Roads
and Ports is absent from question time today, and any
questions for him will be taken by the Minister for
Public Transport. The Minister for Police and
Emergency Services is also absent from question time,
and any questions for him will be responded to by the
Deputy Premier.

DISTINGUISHED VISITOR
The SPEAKER — Order! I welcome to the gallery
today Mr Christos Salamanis, the consul-general for
Greece in Melbourne.

SHADOW MINISTRY
Mr BAILLIEU (Leader of the Opposition) — On
behalf of the opposition I advise changes to frontbench
responsibilities.
The Leader of the National Party will be responsible for
bushfire response, police and emergency services, and
rural and regional development. The member for
Brighton will add the responsibility for women’s
affairs. The member for Box Hill will be responsible
for the Attorney-General portfolio and for finance. The
member for Bulleen will be responsible for innovation,
and multicultural affairs and citizenship.
The member for Kew will be responsible for
corrections, crime prevention, and freedom of
information and integrity of government and will be the
manager of opposition business. The member for
Malvern will add the responsibilities of energy and
resources, exports and trade, and infrastructure and
public-private partnerships. The member for Doncaster
will be responsible for mental health, drug abuse,
community services, and environment and climate
change.
In the other house Mr Richard Dalla-Riva, a member
for Eastern Metropolitan Region, will be responsible
for industry and state development, and major projects.
Mr David Davis, a member for Southern Metropolitan
Region, will be responsible for health, ageing and
scrutiny of government. Mr Gordon Rich-Phillips, a
member for South Eastern Metropolitan Region, will be
assistant shadow Treasurer, with responsibility for the
Transport Accident Commission and WorkCover,
community development, information technology, the
aviation industry and federal-state relations.
The member for Warrandyte will be responsible for
industrial relations and manufacturing.
The SPEAKER — Order! The Chair is pleased to
have the member for Warrandyte much closer.

QUESTIONS WITHOUT NOTICE
Public transport: passenger safety
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
record of commitments between the Police Association,
the then Minister for Police and Emergency Services
and former Premier Steve Bracks signed on
6 November 2006, which states:
The ALP and the Police Association agree to the deployment
of existing and future protective services officers at city loop
railway stations …
PSOs will provide a visible presence and enhance community
safety around city loop railway stations.

I ask: will the government now accept the coalition’s
policy and deploy protective services officers at all
metropolitan and major regional railway stations?
Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question. As I remarked at the
weekend, after learning of this policy, you have to look
at what members of the opposition Liberal Party
actually do and did, rather than what they say. We in
this place all remember in the 1990s the 1000 extra
police that were promised and the 800 that were cut.
The people of Victoria were robbed of 1800 police by
this lot opposite.
Honourable members interjecting.
The SPEAKER — Order! I ask the Premier not to
debate the question.
Mr BRUMBY — Now, I understand, in what is a
remarkable about-face, the opposition leader at the
weekend promised 940 PSOs (protective services
officers), but here is the thing: less than a month ago the
Liberal and National parties voted against the Police
Regulation Amendment Bill, which sought the removal
of the present cap of 150. A month ago the Liberal
Party’s view was that the PSO limit should be set at
150, and that is how it voted in this Parliament. Then,

QUESTIONS WITHOUT NOTICE
3750

ASSEMBLY

after another bad Newspoll, suddenly we get a
commitment to 940.
But there is more to this, because the day after the
Leader of the Opposition’s announcement it was left to
the Leader of The Nationals to say on radio that this
commitment of $200 million over four years would be
funded by cutting the transport budget — that is what
he said. This is a policy sham. This is what the Leader
of The Nationals said, and I will quote him. That is a
fair thing to do, is it?
Mr Ryan — Yes, it is.
Mr BRUMBY — ‘This announcement we have
made is being funded out of the transport budget’. So
that is being funded out of the transport budget; it is
$200 million — —

Tuesday, 10 November 2009

question is: will the opposition scrap conductors from
V/Line passenger services? Will it reduce the extra
funding that we have put aside for maintenance in the
rail network? Will it cut the metropolitan bus network
by 20 per cent at a time when bus services are
becoming increasingly popular? Or will it be, as we
have seen from the Liberal Party before, that it will
simply lie to the Victorian public and promise
additional — —
Honourable members interjecting.
The SPEAKER — Order! I would ask all members
to refrain from that level of interjection.
Mr BRUMBY — Here is another thing about this
decade: in public transport this decade — —
Mr Wells interjected.

Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Polwarth.
Mr BRUMBY — The Leader of The Nationals
does not like being reminded that that is actually what
he said: ‘This announcement we have made is being
funded out of the transport budget’. That means cuts to
the transport budget. What the opposition needs to
explain — —
An honourable member interjected.
Mr BRUMBY — I think that makes it worse, not
better. It is just like 1992. It is just promising 1000
police and cutting 800.
There are now more than 1220 front-line staff
employed across the rail network. That is an increase of
more than 35 per cent since 1998–99, including around
350 authorised officers. As a government we have
provided — —
Mr K. Smith interjected.
The SPEAKER — Order! I ask the member for
Bass not to interject in that manner.
Mr BRUMBY — We have provided a further
50 transit police, now bringing to more than 250 the
number of full-time officers. In terms of police
numbers, rather than cutting numbers we have been
building them up. By this time next year there will be
1890 additional police across our state.
I want to get back to the core of the Leader of the
Opposition’s commitment — that is, that he will fund
these places by cutting the transport budget. The

The SPEAKER — Order! I ask the member for
Scoresby not to interject in that manner.
Mr BRUMBY — The crime rate per million trips
on public transport has fallen 10.5 per cent in the last
decade.
Mr O’Brien interjected.
The SPEAKER — Order! I ask the member for
Malvern not to interject in that manner.
Mr BRUMBY — Since 2000–01 the crime rate per
million trips on public transport has declined by 43 per
cent. Since 2000–01 the rate of assaults has fallen
21.3 per cent; the number of robberies has fallen
40.7 per cent; the number of crimes against the person
has fallen 23.6 per cent; and so it goes on.
Ms Asher interjected.
The SPEAKER — Order! I ask the Deputy Leader
of the Opposition not to use her position at the table to
constantly interject.
Mr BRUMBY — But there was a period in our
state’s history when the crime rate on public transport
actually went up. That happened in the 1990s, when the
Leader of the Opposition was the president of the
Liberal Party and when police numbers were cut across
the state
Ms Marshall interjected.
The SPEAKER — Order! The member for Forest
Hill will not interject in that manner.
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Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question. He was asked an
explicit question as to whether he would deploy PSOs
to railway stations. I note that he has failed yet to
indicate whether he would or he would not. It required
a yes or no answer. In the absence of a no, are we
hearing a backflip on the — —
Mr Andrews interjected.
The SPEAKER — Order! I ask the Minister for
Health to cooperate with the smooth running of
question time.
Mr Batchelor — On the point of order, Speaker, it
is out of order. The Premier is responding in great detail
specifically to the question he was asked — that is, to
comment on Liberal Party policy. If the Leader of the
Opposition did not want us to comment on Liberal
Party policy, he should not have asked that question.
The SPEAKER — Order! I do not uphold the point
of order, but I suggest to the Premier that, even given
the number of interruptions, he has been speaking for
more than 12 minutes.
Mr BRUMBY — As I said, this is a policy on the
run, invented by the Leader of the Liberal Party so that
he would have something to say to the conference in
Geelong. It is a policy commitment that is as believable
as the opposition’s promise to add extra police in the
1990s. This is a policy which the Leader of The
Nationals has confirmed will be funded by cutting the
transport budget — whether it is bus services, tram
services, country rail or the new stations the
government is building at Williams Landing, Caroline
Springs, Cardinia Road or Lynbrook. This is a Liberal
Party which is true to form: it promises one thing but
does something completely different.
Questions interrupted.

DISTINGUISHED VISITOR
The SPEAKER — Order! Before calling the
member for Mordialloc, I welcome to the gallery today
the former member for Gippsland South, Mr Tom
Wallace.
An honourable member — Bring him back!
The SPEAKER — I am sure he would love to be
back.
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Questions resumed.

Major events: government initiatives
Ms MUNT (Mordialloc) — My question is to the
Premier. I refer to the government’s commitment to
make Victoria the best place to live, work and raise a
family, and I ask: can the Premier outline to the house
how the government is working to attract world-class
events to Victoria and the benefits this provides?
Mr BRUMBY (Premier) — I want to thank the
honourable member for her question and for her
fantastic support for this event at Kingston Heath. This
morning Tiger Woods played a practice round of
golf — he just played nine holes at Kingston Heath. I
was fortunate enough to join him for his first press
conference of the JBWere Australian Masters.
When you think of major events and you think of golf,
you think of the great golf courses that we have got
along the sand belt, you think of this year’s Australian
Masters and you think of next year’s masters at Victoria
Golf Club. In 2011 we have the Presidents Cup, which
will be at the Royal Melbourne Golf Club. I think I
have remarked to the media that I saw Tiger Woods in
San Francisco at the recent Presidents Cup and he was
saying how much he was looking forward to coming to
Melbourne.
I think it is true to say that this event has already proven
to be a stunning success for our state. We have had our
critics of this event, of course. Amongst more than
5 million Victorians there has been one person who has
criticised this event, but I will not name that person.
This has been a great event for us. We have been keen
to promote our golf courses internationally and to build
events around them, and the JBWere Australian
Masters does exactly that.
I am pleased to say that the tickets have sold out. There
have been more than 100 000 ticket sales. Importantly,
35 per cent of those sales have been to people from
interstate and overseas. The television audience that the
coverage is beaming out to around the world is
380 million people. We calculated the net economic
benefit of this event to our state at $19 million. I just
want to say to the house that because the event sold out
so quickly and hotels, motels and restaurants across
Melbourne have been sold out, it is likely that the
economic benefit of this event will significantly exceed
$19 million.
If you just think about it: there are 35 000 tourists
coming to Melbourne, and even if you thought they
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would spend just $1000 each — and of course they will
spend a lot more than that — that is $35 million net of
new economic activity injected into our state. We are
proud of the support that has been provided for this
event.
Honourable members interjecting
Mr BRUMBY — The Leader of the Opposition
keeps interjecting with his negative diatribe about this
event. It is a great event for our state. Bookings at golf
courses around the state are also surging. For example,
Moonah Links has reported 1300 more bookings this
month than during November last year. This morning at
Marysville the Minister for Regional and Rural
Development joined Patricia Ilhan and teed off with
Geoff Ogilvy, Adam Scott and Stuart Appleby at the
Ilhan Charity Challenge. The funds that are raised will
be shared between the Ilhan Food Allergy Foundation
and the Marysville Community Golf and Bowls Club.
As honourable members are probably aware, the
official charities of this year’s JBWere Australian
Masters are the Marysville and Horsham golf clubs,
and during the weekend we provided some tickets to
two young golfers from the Marysville and Horsham
golf clubs to participate in the Tiger Woods intensive
coaching clinic.
All of this is about reinforcing Melbourne’s position as
the arts, cultural, sporting and major events capital of
Australia. Last week in a speech at Melbourne
University I released results of Gary Morgan research
which surveyed 1200 people per year across Australia
for the last decade. It looked at people’s perceptions
across Australia and at which city and which state is the
best in terms of sport, the best in terms of the arts, the
best in terms of culture and the best in terms of food
and dining.
I encourage members of the house to have a look at that
survey data, because what it shows over the course of
this decade is the extraordinary growth in the success of
our major events, our sports, our arts and our culture
under the policies of this government. That research
shows that Melbourne is Australia’s most livable city. It
shows that we have got the livability edge. In a world in
which livability is now a key driver of economic
activity, this is a key competitive edge for our city. It
shows that we lead Australia in terms of food and
dining; it shows that our cafes lead Australia; it shows
that our shopping leads Australia; it shows also that
Australians believe Melbourne to be the sporting capital
of Australia and the arts and cultural capital of
Australia.
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The Deputy Leader of the Opposition should have a
look at the graphs, which go back over the decade, to
see the extraordinary performance of Melbourne
compared to Sydney and compared to Brisbane over
the last 10 years. I am pleased to say too that
Melbourne is also ranked as Australia’s most romantic
city. We have succeeded in winning that title.
It has come about because of the extraordinary effort
that has been put into major events across our state. I
think Tiger Woods, as I said at the press conference
today, is such a wonderful role model, he is such an
inspiration to so many young Victorians and young
Australians and he is an outstanding sportsman. The
more we can do to encourage people to play sport, the
better, and to play golf is a great thing.
This will be a great event for us this week. It reflects
great credit on a range of organisations including the
Victorian Major Events Company, obviously the
Australian Masters, the US PGA tour, IMG and others.
All of this has come together in what will be a fantastic
week for Melbourne.

Protective services officers: powers
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
comments following the coalition’s announcement
about stopping crime in its tracks, when he ridiculed
Victoria Police protective services officers (PSOs) by
saying ‘will they simply get on the mobile and call the
police?’ whenever a problem emerges. I also refer the
Premier to the Victoria Police website, which states that
under various acts ‘Victoria Police PSOs have specific
arrest powers’. I ask: if Victoria Police PSOs are good
enough to protect the Premier and the Parliament, why,
in the government’s view, are they not good enough to
protect all Victorians?
Mr BRUMBY (Premier) — I was in Marysville
with the Minister for Tourism and Major Events and
the member for Seymour supporting the Marysville
Marathon raising money for the bushfire victims. It was
a great event. I was asked about the Liberal Party’s
announcement. What I said was, ‘It raises more
questions than it answers’ — and I reckon I am 10 out
of 10 correct on that. The fact that we had to find out
the next day from the Leader of The Nationals that this
was an unfunded commitment and that it was going to
be paid for by cutting the transport budget — —
Honourable members interjecting.
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Mr BRUMBY — That is how is it going to be paid
for; let us be under no misapprehension. This is another
make-believe commitment — —
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Kew. I suggest to him that one more outburst like that
and he will be out of question time.
Mr BRUMBY — As I said, it took the Leader of
The Nationals, and it is not in his portfolio area even
under the reshuffle, to reveal the truth about this empty
policy commitment — that is, it can only be delivered
by cutting the transport budget.
The challenge for the Leader of the Opposition, and
indeed his cohort, the Leader of The Nationals, is to
explain to the people of Victoria the cuts that will be
made — $200 million to the transport budget. Is it
going to be SmartBus? Is it going to be the railway
stations? Is it going to be the support staff? Is it going to
be the 1220 staff?
Honourable members interjecting.
Mr BRUMBY — This is Liberal Party arrogance
again. They say ‘No, none of them’. When you make a
commitment, if you are honest about it, you will tell the
people of Victoria how you are going to pay for it. Here
we have an unfunded policy commitment, and it could be
that of course you could fund this commitment — —
Mr K. Smith — On a point of order, Speaker — —
Honourable members interjecting.
The SPEAKER — Order! While the Chair hates to
ever anticipate what a member may be about to say, I
warn the member for Bass that I will take a very dim
view of a frivolous point of order.
Honourable members interjecting.
The SPEAKER — Order! Every member in this
chamber is entitled to take a point of order, and the
point of order will be heard in silence.
Honourable members interjecting.
The SPEAKER — Order! The member for Albert
Park is warned, and I suggest to him he will not be
warned again.
Mr K. Smith — Speaker, on the point of order,
firstly, I am a little concerned about you giving me a
warning.
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Honourable members interjecting.
Mr K. Smith — Speaker, you may smile about it,
but I am like anybody else in this place. If I want to get
up and — —
Honourable members interjecting.
The SPEAKER — Order! The member for Bass
will be heard in silence.
Mr K. Smith — I consider it — —
Mr Andrews interjected.
The SPEAKER — Order! The Minister for Health
is warned. The member for Bass will be heard in
silence.
Mr K. Smith — Speaker, I consider it unnecessary
for you to have to warn me in regard to a point of order
that I may wish to raise, and I can only expect that you
will do that to everybody else who rises in this house.
My point of order is that time after time you have
warned the Premier and members of the government
that they are not here to criticise the opposition or the
opposition leader. They are not here to question the
policies of the opposition; they are here to answer
questions from the opposition and in fact to give some
honest answers, which the Premier has not been doing
today.
The SPEAKER — Order! I do not need to hear any
more on the point of order. The member for Bass is
absolutely correct: question time is the opportunity for
the opposition to question the government. However,
today the opposition has taken the opportunity to invite
the government to make comments on opposition
policy. The Chair cannot restrict the answer to
government business when the question was not about
government business. I do not uphold the point of
order.
Mr BRUMBY — As I was saying, this is a
$200 million commitment. It is an operating budget
commitment as well, so the only way you could pay for
this is by slashing other staff, by cutting services — we
have added something like 900 services — such as
cutting bus services. You could pay for it by
reintroducing zone 3; you could do that.
Honourable members interjecting.
Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question. The PSOs of Victoria
were ridiculed by this Premier. They deserve a better
answer from him as to why.
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The SPEAKER — Order! I do not uphold the point
of order.
Mr BRUMBY — The Leader of the Opposition
asked me about PSOs, and he has repeated that question
in a point of order. I make the point that when we
introduced the Police Regulation Amendment Bill we
sought to remove the current legislative cap of
150 PSOs. It was the Leader of the Opposition and the
Leader of The Nationals who voted it down.

Major events: government initiatives
Mr HUDSON (Bentleigh) — My question is to the
Minister for Tourism and Major Events. I refer to the
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask: can the
minister explain to the house how the Australian
Masters golf tournament fits with the government’s
major events strategy and how this is being supported
by Victorians?
Mr HOLDING (Minister for Tourism and Major
Events) — I thank the member for Bentleigh for his
question, because like most Victorians we on this side
of the chamber do not tire of hearing about the
Australian Masters tournament and what a fantastic
success it is going to be for the Victorian economy. We
believe that securing American golfer Tiger Woods’s
participation in this event underscores — —
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international event, because for the first time in the
history of an Australian golfing championship all the
tickets for the tournament days presold before the event
even started. Also we have had the unprecedented
situation of the pro-am day and the practice day being
ticketed; and all of those tickets have been sold. This is
an extraordinary occurrence, and it is the first time any
Australian golfing championship has achieved such a
result.
How was this achieved? Because the VMEC secured
Tiger Woods’s participation in this event. We will see
an unprecedented international broadcast audience for
this event — a potential audience of up to 380 million
people. How has this been achieved? Because the
VMEC secured the participation of Tiger Woods in the
Australian Masters tournament.
Not only will 100 000 people be attending over the four
days of the tournament — and members opposite have
been bagging this occurrence, but we know where they
stand — but also 35 per cent of those patrons will come
from interstate and from overseas. That will have an
unbelievable economic impact on this state. All those
people flying to and from Melbourne, staying in our
hotels, eating in our restaurants and spending in our
retail sector will be a massive boost for our economy.

We on this side of the chamber know what an
unbelievable coup it is for the Victorian economy to
have secured Tiger Woods’s participation in the
Australian Masters tournament, but not every Victorian
necessarily thinks so. My attention has been drawn to
an Age article of 20 March this year entitled ‘Woods
deal a bogey: Baillieu’. If you look at that article, you
will see that there is some question as to whether or not
the Australian Masters is actually an international
event.

There are also those who say we should not have paid
to secure the participation of a cutting-edge
international sporting superstar like Tiger Woods. It is
no different from paying to secure the talent that
participates in things like the arts festival and the jazz
festival. Believe it or not, Speaker, in the past we have
paid for talent to participate in the international comedy
festival. It was none other than the Leader of the
Opposition who was on the board of the comedy
festival when we paid to secure international talent to
participate in that event. That is how we make sure we
secure the best talent. We pay to secure talent for the
soccer and cycling events that we have gained for
Victoria. It is not unusual. It beggars belief that the
Leader of the Opposition believes he ought to be
bagging this event by suggesting that it is not an
international event or that we should not be paying for
talent to participate in it.

We on this side of the chamber think we know a little
bit about major events and securing cutting-edge major
events for Victoria. In fact, ever since former Premier
Joan Kirner set up the then Melbourne Major Events
Company we have been working hard to secure great
events for this state. We on this side of the chamber
know that as soon as the Victorian Major Events
Company (VMEC) and IMG Australia secured Tiger
Woods for the Australian Masters it became an

The government makes no apologies for paying to
secure the very best events for Victoria. We make no
apologies for seeing Tiger mania here in this state this
week, in which there is unprecedented international
interest. Sydney just wishes it could have secured Tiger
Woods to participate in the Australian Open. Instead he
is coming here to participate in the Australian Masters.
He has given his interviews and made it absolutely
clear that he thinks the sand belt courses in Melbourne

Mr Ryan — I hope he makes the cut, mate. He’d
better make the cut!
Mr HOLDING — A few members on the other
side of the chamber did not make the cut!
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are the best courses for golf anywhere in the world. As
Ian Baker-Finch has said, that is a fantastic shot in the
arm for the Australian golfing industry. The truth is that
the Leader of the Opposition has no idea. He has
stepped up to the tee, and he’s shanked it.
The SPEAKER — Order! The minister knows
better than to continue down that line.
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The SPEAKER — Order! I warn the member for
Bass.
Mr BRUMBY — In terms of the budget, this year
we are spending something like $705 million on the fire
effort compared with $255 million when we were
elected. We have almost tripled the funding.
Mr Wells interjected.

Mr HOLDING — We are very proud to have
secured a fantastic major events calendar for this state.
It is a calendar that is securing jobs for Victorians. It is
benefiting our tourism industry. It is broadcasting
Victoria and the Melbourne brand to an international
audience. We will continue to invest in these events.
We will continue to bring the best blockbuster sporting
and cultural events to the state because they generate
jobs and showcase Melbourne and Victoria to a global
audience.

Bushfires: preparedness
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. Is it not a fact that the
government has left Victoria dangerously unprepared
this bushfire season and has still failed to implement:
neighbourhood safer places, emergency warning
systems, rectification of all school refuges, deployment
of large jet fire bombers, equipment upgrades for fire
towers, adequate police and Country Fire Authority
communications systems and the training of a sufficient
number of level 3 incident management team
personnel? And as a consequence of this is it not a
further fact that, as is reflected on the front page of
Victoria’s major daily newspaper today, ‘We’re not
ready’?
Mr BRUMBY (Premier) — I thank the Leader of
The Nationals for his question. The fact of the matter is
that across the state the fire preparation effort this year
for this season has been unprecedented. We have seen
an unprecedented effort by the paid staff and volunteers
of the Country Fire Authority (CFA), by the
Department of Sustainability and Environment (DSE),
by community organisations, by fireguard groups, by
local government, by the state government and indeed,
in the limited role for which it is responsible, by the
federal government.
I have indicated to this house before that more effort
has been put in place to prepare the state this year than
in any other year in our history. In terms of the budget,
I have indicated to the house before — —
Mr K. Smith interjected.

Mr BRUMBY — Sorry, I missed that.
The SPEAKER — Order! The Premier will ignore
interjections, and I ask the member for Scoresby not to
interject in that manner.
Mr BRUMBY — Perhaps the Liberal Party has
more cuts proposed for the fire budget as well, does it?
Honourable members interjecting.
The SPEAKER — Order! The Premier!
Mr BRUMBY — Across the state we have brought
forward the employment of 700 seasonal firefighters
who join 2700 DSE fire staff and 59 000 CFA
volunteers. We have achieved record levels of fuel
reduction across the state, including in the Otways,
where the amount reduced is the best in 30 years. We
have put in place the new national fire danger rating
system with the new category code red, and we have
publicised that widely across the state.
At the peak of the fire season we will be putting in
place, as we have always said we would, the new
national emergency warning system. The house will
remember that this required national Council of
Australian Governments approval, which was never
forthcoming under the Howard government. We
pushed it through with the Rudd government. We
short-tendered the process, and we have that system
now being implemented by Telstra.
We have announced new procedures for schools and
children’s services on code red days. We have put in
place the new 10/30 right, which allows landowners to
clear vegetation on their own property. We are
providing upgrades to 43 level 3 incident control
centres across the state in what is by far the biggest
upgrade in the state’s history. We have signed a
memorandum of understanding with 30 of the state’s
commercial radio broadcasters and with Sky News, and
we have made sure that virtually all of the FM channels
are included. We have provided significant additional
resources for the fire preparation and firefighting effort,
including the first ever dedicated fire action week. And,
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of course, we are busy implementing all
51 recommendations of the interim report.
In terms of neighbourhood safer places, the
development of those township protection plans for the
52 high-risk areas is well advanced. There are detailed,
locally focused plans developed in partnership between
local councils, the Municipal Association of Victoria
and the CFA, and potential sites for neighbourhood
safer places have been identified in 33 of the
52 high/risk areas. Work is continuing to identify sites
elsewhere. The reality is, as we said at the time, in some
areas which are heavily wooded it is very difficult, if
not impossible, to find a site that meets the criteria that
have been set to guarantee people’s safety should they
gather at a neighbourhood safer place.
As I have indicated, we have also put in place the
limited broadcasting of the standard emergency
warning signal. That is now being run out across all the
radio networks. There is a range of other areas. Victoria
Police has put in place the new command and control
arrangements. Victoria Police is also working with the
CFA and DSE to review guidelines on roadblocks. I
think all of that suggests there has been an
unprecedented effort.
In 2006 we had 258 fires on 16 October, so you can get
fires early in the season. We saw fires early in 2006 and
we are seeing fires now. What we have all tried to
achieve, across all of the organisations that have been
giving 110 per cent of their effort, is to make sure that
the state is better prepared than ever before. Victorians
need to be alert, they need to be vigilant and they need
to put their fire plans in place, but they need also to be
calm and to understand that the effort that has gone in
across the state is unprecedented and the preparations
that have been put in place are all designed to make our
state as fire safe and as fire ready as possible. I believe
we are better prepared than ever before.
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overall livability, of many communities. The Brumby
government certainly understands this, which is why,
through initiatives like the Living Country Racing
program, it continues to support racing right around this
great state.
Since its launch in 2001 the Living Country Racing
program has already provided more than $3.9 million to
support over 300 projects at racing clubs right around
this state. On top of this, on a recent trip to Healesville
with the honourable member for Seymour I announced
further grants totalling over $253 000 for 18 racing
clubs across the state. This included $30 000 for the
Healesville Amateur Racing Club and $16 500 for the
Healesville Greyhound Racing Association to build a
playground with a shade structure, providing welcome
relief for racegoing families.
In fact if you have a look at the list of clubs that
benefited, you will see they go from Alexandra to
Ararat to Avoca, Dederang, Edenhope, Hamilton,
Merton, St Arnaud, Terang, Warrnambool, Wimmera
and Yarra Glen — right around the state. As members
would know, next Wednesday will see the running of
the Ballarat Cup, which marks the official end of yet
another hugely successful Spring Racing Carnival
event. We have seen a wonderful carnival so far, with
great weather, fantastic racing and, can I say, great
crowds — and well-behaved crowds by and large.
Remarkably, next spring’s carnival will be even bigger
and — believe it or not — better, with the 150th
running of the great Melbourne Cup. There will be
record prize money to attract the best horses from
across the globe as well as an 18-carat gold replica of
the 1930 Melbourne Cup, which, as we all know, was
won by Phar Lap. Tourism Victoria and the Victoria
Racing Club will undertake a $300 000 international
and interstate marketing campaign to raise awareness of
the event, which is expected to generate millions and
millions of dollars for the Victorian economy.

Racing: government initiatives
Mr HERBERT (Eltham) — My question is to the
Deputy Premier, who is also the Minister for Racing. I
refer to the government’s commitment to make Victoria
the best place to live, work and raise a family, and I ask
the minister to inform the house of how the government
is assisting the racing industry to make this a reality.
Mr HULLS (Minister for Racing) — I thank the
honourable member for his question and his interest in
racing. As he would know, racing has certainly been a
vital part of Victoria’s sporting and cultural identity
over the last 160 years. Beyond that, it is also a driving
force in the economic and social life, as well as the

This spring saw a great many history-making races.
They were fantastic races; whether they were the
Melbourne and Caulfield cups, the Cox Plate, the
Victoria Derby or the Geelong, Bendigo or Kyneton
cups, they were all fantastic events. There was one race
that was not up to standard — a race that had some
loaded into the wrong barrier, had too many lightweight
starters, saw rides taken away from females and also
saw the flogging of a dead horse. That was the race for
positions in the Baillieu Cup, the reshuffle that
occurred — —
Honourable members interjecting.
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The SPEAKER — Order! The Deputy Premier
obviously missed that his microphone has not been on
for some considerable time.
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth! The Leader of The Nationals on a point of
order.
Mr Ryan — On a point of order, Speaker, this is
shocking. It has about it the faint perfume of a re-run of
history. I suggest the minister is debating the question,
and I ask you to have him conclude his answer.
Honourable members interjecting.
The SPEAKER — Order! The members for Kilsyth
and Bass will not interject in that manner. The Minister
for Racing, without debating.
Mr HULLS — In conclusion, we certainly cannot
overstate the role that racing plays in the sporting,
cultural and social fabric of life in Victoria. The
Brumby government is absolutely passionately
committed to supporting the racing industry, including
small local clubs so that they can provide the best
facilities and events for communities to enjoy. This
grant program is a great grant program because it
ensures that those smaller clubs can get funding to
upgrade facilities for the benefit of local communities.
It is just a pity that those opposite do not support it.

Health: government initiatives
Ms THOMSON (Footscray) — My question is for
the Minister for Health. I refer to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the minister
update the house on the recent actions by the Brumby
government to improve our health services so Victorian
families have access to the best possible care?
Mr ANDREWS (Minister for Health) — I thank the
honourable member for Footscray for her unexpected
question around the provision of first-class health
services in her local community. As a government we
have proudly invested in both the facilities and the
programs that are important for families right across
Victoria, whether it is in the west of Melbourne, in
outer suburban areas or in rural and regional parts of
our state.
I was pleased just recently to visit, with the member for
Footscray, Western Health at Footscray to mark the
completed refurbishment of four wards there. It is fair
to say that that facility was showing its age, and as a
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government we were pleased to be able to provide
$24.8 million for important redevelopment works. Four
wards have been refurbished. That increases the
number of surgical beds and dialysis chairs, and
important electrical and other infrastructure works have
been done as well to safeguard the useful life of that site
in providing critically important health services for the
local area.
Apart from the physical space and improvements to the
infrastructure at Western Hospital as an important part
of Western Health, we have also provided increased
funding to do more elective surgery. There are more
surgical beds and more funding to do more work
through the theatres to cut waiting times and improve
outcomes for families in Melbourne’s west. As part of
our partnership with the commonwealth government —
and our ongoing funding beyond that partnership, might
I add — some $5.1 million was allocated last year to
Western Health to do just under 1000 additional
episodes of elective surgery. That is great news. It is an
important boost in funding, with practical support in
terms of providing the health services that are so
important to families right across our state.
That boost comes as part of a $60 million boost at
stage 1 in a proper partnership with the commonwealth
government to do 9500 extra episodes of elective
surgery. The member for Footscray would be pleased to
learn that in fact we did more like an extra 13 500
episodes. Then again in this year’s budget there is a
further $45 million on top of that $60 million to do
9000 additional episodes of elective surgery. There is
extra effort, more work, more funding and more
resources, which means more surgery faster than it
otherwise would have occurred, and that is good news.
Every member on this side of the house is very pleased
with that. Members on this side recognise, as do the
vast majority of Victorians, that that is a substantial
boost to the proper partnership and proper investment
in services that matter. Sadly, not everybody shares that
view. In fact this record investment in elective surgery
has been described by at least one person as a ‘drop in
the ocean’. That is fundamentally unfair. You might
describe, say, 9 hours of work over three years as a
drop in the ocean — that would perhaps be a drop in
the ocean — but the best part of $100 million to do
more surgery faster is not a drop in the ocean; it is real
money, providing real care to Victorians who know the
benefit of it. It is our record, it is our promise, and the
government will continue to give to our dedicated
health services not 9 hours of flimsy policy
development but real resources to treat real patients.
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Police: resources
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer the Premier to the
2009 Productivity Commission review of government
services that shows for the fourth year in a row that
Victoria is the lowest spending state on police
resourcing, per capita, in Australia — that is, in the
whole nation — and I ask: given that crime rates have
soared during Labor’s 10 years in government,
including a nearly 70 per cent increase in assaults and a
40 per cent increase in general violent crimes, will the
Premier now concede that a gross neglect of our police
resourcing is leaving Victorians dangerously exposed to
violent crime?
Mr BRUMBY (Premier) — There was a fair bit of
make-believe in that question, and I suspect we will
hear a fair bit more make-believe from the new shadow
minister.
The fact of the matter is that Victoria has the lowest
crime rate of any state, and that is borne out by both the
statistics prepared by Victoria Police and those that are
done independently by the Australian Bureau of
Statistics (ABS). Victoria has the lowest crime rate in
Australia.
Why is that so? I will tell members why: it is because
since we have been in government we have added more
than 1400 additional police, after the 800 that were cut
by the Liberal Party, so we have built numbers up and
pushed crime down. The coalition cut police numbers
and crime went up. By this time next year there will be
1890 additional police in our state.
Mr Dixon — Do your research.
Mr BRUMBY — The member interjects, ‘Do your
research’. I know what the research shows. It shows
that crime rates were higher in the 1990s; it shows that
police numbers were cut despite a specific,
unambiguous, unequivocal commitment by the Liberal
Party to increase them by 1000. Those are the facts.
The latest figures, the 2008–09 crime statistics, show
that Victoria’s crime rate has fallen for the seventh
consecutive year in a row, with a decrease of 1.7 per
cent on the previous year. Victoria’s crime rate is now
25.5 per cent lower than in 2000–01. Crime rates are
now at their lowest point since the introduction of
computerised recording in 1993. As I said, these figures
come on top of data released by the ABS that show
Victoria remains the safest state in Australia. That
compares starkly, as I have said, with the picture in the
1990s, when crime rose 10 per cent.
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In the last year — because the Leader of The Nationals
said all these things have gone through the roof ‘in
recent years’ — the rate of overall crime against the
person was down by 0.2 per cent; the incidence of
robberies went down by 1.7 per cent — —
Honourable members interjecting.
The SPEAKER — Order!
Mr BRUMBY — Is this the question you were
meant to ask last time?
Mr McIntosh — On a point of order, Speaker, the
Premier is clearly reading from a document which has a
number of pages. I was wondering if he would make
that whole document available to the house.
The SPEAKER — Order! Is the Premier quoting
from a document?
Mr BRUMBY — I am actually looking at notes that
I use for question time.
Honourable members interjecting.
The SPEAKER — Order!
Mr BRUMBY — As I have said, we are very proud
of the results achieved by the men and women of
Victoria Police who have worked to reduce our crime
rate by 25.5 per cent and make Victoria the safest state
in Australia. My notes say this compares with the
Liberal Party which slashed 800 police and saw a rise
in Victoria’s crime rate of 10 per cent between 1994–95
and 1999–2000.
Mr Clark — On the point of order, Speaker, the
Premier has now indicated that he is quoting from a
document, and I ask him to make that document
available to the house.
The SPEAKER — Order! I do not believe the
Premier said he was quoting. I believe the Premier said
he was referring to his notes. I suggest that it is a
common practice amongst all members of the chamber
to refer to notes.
Mr McIntosh — On the point of order, Speaker, my
clear recollection of what the Premier said was, ‘My
notes say’, and he was reading.
Mr Batchelor — On the point of order, Speaker, the
rules of the house state that if you say you are quoting
from a document, that renders it liable to be asked to be
tabled, but if you are referring to your notes, as the
Premier was, they are your own private notes. It is only
quotes in documents that are required to be handed
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across in order that the veracity of those can be
checked, if that is what the other side would like to do.
That was not the case on this occasion, and I put it that
there is no point of order.
The SPEAKER — Order! I do not uphold the point
of order. The Premier has concluded his answer.

Housing: government initiatives
Mr LIM (Clayton) — My question is for the
Minister for Housing. I refer to the Brumby
government’s commitment to make Victoria the best
place to live, work and raise a family and also to create
a fairer Victoria, and I ask: can the minister update the
house on recent initiatives to ensure that all Victorians
have access to housing that is both safe and affordable?
Mr WYNNE (Minister for Housing) — I thank the
member for Clayton for his question and for his
longstanding and continued support for public and
social housing.
As I have done in the house on a number of occasions, I
am delighted to again report on another project being
delivered by the Brumby government in partnership
with the commonwealth through the Nation Building
economic stimulus package. I refer specifically to a
$25.5 million social housing project on the former
Ferntree Gully Primary School site on Burwood
Highway, which, importantly, is secured in public
ownership. That is an important outcome. This project
was approved yesterday by the Minister for Planning. It
follows the unanimous resolution and support of the
Knox City Council, which is in favour of this
development. This is an excellent example of
collaboration between federal, state and local
government. I submit that you would be hard-pressed to
find a better located site than the Ferntree Gully
Primary School site, located as it is so close to public
transport.
Members of the house would no doubt be aware of the
historic investment being made by both state and
commonwealth governments to deliver significant
economic and social benefits through this program. Just
in this financial year we will support more than
3000 jobs through this program. Of course this and
other Nation Building projects will house people who
would otherwise be homeless or living on the margins
of housing.
Last week I was with the Premier when we launched a
fantastic project down in St Kilda that brought to
fruition the work of the member for Albert Park in
relation to addressing the issue of the most vulnerable
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people in our community living in rooming houses. I
applaud the member for Albert Park not only on his
work but also on the collaborative way in which he
brought together a range of different groups to reach a
consensus about how we should go forward in
delivering sustainable outcomes for some of the most
vulnerable people in our community. The support of the
Premier, with a $77 million package to assist these
people, is broadly welcomed.
The role of the Knox council in this particular
development has been significant and is very much an
indication of a way forward and how local government
can work collaboratively with the state and
commonwealth governments to achieve really
significant social outcomes. I refer specifically to
comments made by one of the councillors at Knox,
Cr Sue McMillan. Cr McMillan is known to the
member for Ferntree Gully, I would imagine.
Cr McMillan showed that support for social housing
and the homeless can in fact be bipartisan, but only
when those in a position of leadership have the heart
and courage to show that leadership. In Cr McMillan’s
contributions to the debate on this development she
singled out some opposition to this magnificent
development at Ferntree Gully. She indicated — and
she is a member of the Liberal Party — that she had
been:
… personally offended by comments and innuendo that’s
been running around in the last few weeks.
We have an opportunity here to get a whole lot of new
residents in and surely that’s … a good thing.
They’ve seen a situation which has the potential for people to
be unhappy or unsettled.

That is, by the sorts of comments that were made.
Instead of getting behind it for the good project it is and
encouraging people to look at the positive side of it, they’re
playing on that.
I think they’ve seen they can use it as a political point-scoring
opportunity, and I am so disappointed …

There was a petition, of course, which the member for
Ferntree Gully would know very well. This petition
was phrased to read ‘Do you want this type of housing
on your doorstep?’.
This is an opportunity for the government and the
opposition to stand in a bipartisan way to deliver
outcomes. This is a unique opportunity that we have, in
a partnership between federal, state and local
government, to deliver for people in most need. It is
time for the Leader of the Opposition to call off the dog
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whistlers, whether it is the member for Ferntree Gully
or the member for Warrandyte.

Disability services: supported accommodation
Ms WOOLDRIDGE (Doncaster) — My question
is to the Minister for Community Services. I refer to
comments yesterday from County Court judge Mark
Taft, who has slammed the government in relation to an
intellectually disabled man being warehoused in prison
for nearly a year due to a lack of appropriate supported
accommodation, and I ask: will the minister advise
exactly how many people with an intellectual disability
are currently abandoned by this government in prisons,
caravan parks, rooming houses or on our streets
because of a failure to provide enough supported
accommodation?
Ms NEVILLE (Minister for Community
Services) — I thank the member for her question. Can I
just reject the premise of the question? This
government does not abandon anyone. In fact it is this
government that in the last two years has delivered the
biggest ever investment in disability services in this
state’s history. That includes building an additional
245 beds in those two budgets, on top of the 850 we
have already delivered.
Can I just point out that if the member was aware of
this particular case in the courts, she would know that
this is not a question about placing a person in shared
supported accommodation. If you have a look at the
offences and the issues that relate to this, you would see
that it would not be an option to place this person in
shared supported accommodation without putting at
risk other residents.
I reiterate: this government is committed to supporting
people with a disability. That is why we have put in
record investment and that is why we are building more
supported accommodation, and we will continue to do
that.

Mr BRUMBY (Premier) — The bill will provide
that future appointments of lieutenant-governors and
administrators be made by the Governor and that the
previous actions of lieutenant-governors and
administrators appointed by the Queen between the
commencement of the Australia Act and the
commencement of this bill are valid.
Motion agreed to.
Read first time.
Statement of compatibility
Mr BRUMBY (Premier) tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Constitution Amendment (Appointments)
Bill 2009.
In my opinion, the Constitution (Appointments) Bill 2009, as
introduced to the Legislative Council, is compatible with the
human rights protected by the Charter. I base my opinion on
the reasons outlined in this statement.
Overview of bill
The object of the Constitution (Appointments) Bill 2009 is to
remedy an inconsistency between Victoria’s Constitution Act
1975 and the Commonwealth’s Australia Act 1986.
The bill will provide that:
future appointments of Lieutenant-Governors and
Administrators be made by the Governor, rather than the
Queen; and
previous actions of Lieutenant-Governors and
Administrators are valid.
The bill will make the provisions of the Victorian
Constitution concerning appointment of
Lieutenant-Governors and Administrators consistent with the
Australia Act 1986 and current practice.
Human rights issues
1.

CONSTITUTION (APPOINTMENTS) BILL
Introduction and first reading
Mr BRUMBY (Premier) — I move:
That I have leave to bring in a bill for an act relating to actions
taken by lieutenant-governors and administrators of the state,
to amend the Constitution Act 1975 and for other purposes.

Mr BAILLIEU (Leader of the Opposition) — I ask
the Premier to provide a brief explanation of this bill.
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Human rights protected by the charter that are
relevant to the bill

There are no human rights engaged by the bill. Although the
bill concerns the appointment of Lieutenant-Governors and
Administrators, it deals with the process of appointment
rather than eligibility to be appointed as Lieutenant-Governor
or Administrator. The bill does not therefore engage the right
to participate in public life under section 18 of the Charter.
2.

Consideration of reasonable limitations — section 7(2)

The bill does not engage and therefore does not limit any
human rights contained in the Charter.
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Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities.
John Brumby
Premier

Second reading
Mr BRUMBY (Premier) — I move:
That this bill be now read a second time.

The Constitution (Appointments) Bill 2009 will remedy
an inconsistency between Victoria’s Constitution Act
1975 and the commonwealth’s Australia Act 1986.
The Constitution Act 1975 provides that the Queen
may appoint a person as Lieutenant-Governor or
administrator. This is inconsistent with the Australia
Act 1986 which provides that all powers and functions
of the Queen in respect of a state are exercisable only
by its Governor. As the commonwealth constitution
provides that commonwealth laws prevail over state
laws to the extent they are inconsistent, it is necessary
to amend the Constitution Act 1975.
In response to this inconsistency, Victoria changed its
practice in 2006 so that lieutenant-governors are now
appointed by the Governor. The current
Lieutenant-Governor of Victoria was appointed by the
Governor in 2006. The bill will therefore provide that
future appointments of lieutenant-governors and
administrators are made by the Governor.
To remove doubts about actions taken by
lieutenant-governors and administrators since 1986, the
bill will also provide that actions taken by
lieutenant-governors and administrators since the
commencement of the Australia Act 1986 and the
commencement of this bill are as valid as they would
have been if they had been done by a person validly
holding the office of Governor. No cause of action will
therefore lie against the state in relation to this bill or
the relevant acts of lieutenant-governors or
administrators except to the extent that they would be
available had they been done by a person validly
holding the office of Governor.
I commend the bill to the house.
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Victoria. I wonder whether you can clarify for the
house what the arrangements are for the passage of the
bill. What majority is required for the passage of the
bill?
The DEPUTY SPEAKER — Order! It requires a
special majority, not an absolute majority.

SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill
for an act to enhance the protection of the
community by requiring offenders who have served
custodial sentences for certain sexual offences and
who present an unacceptable risk of harm to the
community to be subject to ongoing detention or
supervision, to amend the Corrections Act 1986 and
other acts and to repeal the Serious Sex Offenders
Monitoring Act 2005 and for other purposes.
Read first time.

SUMMARY OFFENCES AND CONTROL
OF WEAPONS ACTS AMENDMENT BILL
Introduction and first reading
Mr BATCHELOR (Minister for Community
Development) — On behalf of the Minister for Police
and Emergency Services, I move:
That I have leave to bring in a bill for an act to amend the
Summary Offences Act and the Control of Weapons Act and
for other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.
Mr BATCHELOR (Minister for Community
Development) — This proposal will seek to introduce
new measures that will enable Victoria Police to
address violence and to look at the issue of carrying
weapons, whether it is in the central business district or
elsewhere, and also to respond to the significant
increase in drunkenness and disorderly behaviour in
public places in Victoria.

Debate adjourned on motion of Mr BAILLIEU
(Leader of the Opposition).

Motion agreed to.

Debate adjourned until later this day.

Read first time.

Mr Baillieu — On a point of order, Deputy Speaker,
this bill seeks to change the Constitution Act in
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EMERGENCY SERVICES LEGISLATION
AMENDMENT BILL
Introduction and first reading
For Mr CAMERON (Minister for Police and
Emergency Services), Mr Batchelor introduced a
bill for an act to amend the Country Fire Authority
Act to confer on the chief officer a duty to issue
warnings and to provide information to the
community in relation to bushfires in Victoria, to
make provision for identification and designation of
neighbourhood safer places and to provide for the
representation of volunteer members of brigades
and to amend the Emergency Management Act in
relation to the control of response to fires and for
other purposes.
Read first time.

TRANSPORT LEGISLATION
AMENDMENT (HOON BOATING AND
OTHER AMENDMENTS) BILL
Introduction and first reading
For Mr PALLAS (Minister for Roads and Ports),
Mr Batchelor introduced a bill for an act to amend
the Accident Towing Services Act, the Crimes Act,
the EastLink Project Act, the Major Transport
Projects Facilitation Act, the Marine Act, the
Melbourne City Link Act, the Port Services Act, the
Road Management Act, the Road Safety Act, the
Southern and Eastern Integrated Transport
Authority Act and the Transport Act and for other
purposes.
Read first time.

PLANNING AND ENVIRONMENT
AMENDMENT (GROWTH AREAS
INFRASTRUCTURE CONTRIBUTION)
BILL
Introduction and first reading
Mr BATCHELOR (Minister for Community
Development) — I move:
That I have leave to bring in a bill for an act to amend the
Planning and Environment Act to provide for growth areas
infrastructure contributions and to make related amendments
to the Building Act, the Project Development and
Construction Management Act, the Sale of Land Act, the
Subdivision Act, the Taxation Administration Act and the
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Victorian Civil and Administrative Tribunal Act and for other
purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the related amendments
in relation to this bill.
Mr BATCHELOR (Minister for Community
Development) — This bill will implement the new
legislative framework to enable a simplified and
flexible mechanism for the charging and allocation of
state infrastructure contributions in Melbourne’s growth
areas.
Motion agreed to.
Read first time.

FIRE SERVICES FUNDING (FEASIBILITY
STUDY) BILL
Introduction and first reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I move:
That I have leave to bring in a bill for an act to amend the
Taxation Administration Act in relation to feasibility studies
and for other purposes.

Mr CLARK (Box Hill) — I ask the minister to
provide a brief explanation of the bill.
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — Members
would be aware that the government recently released a
green paper titled Fire Services and the Non-insured.
That green paper proposes a feasibility study in relation
to the effects of the fire services levy on insurance and
to look at alternative models. This bill facilitates the
conduct of that feasibility study.
Motion agreed to.
Read first time.

EDUCATION AND TRAINING REFORM
AMENDMENT (OVERSEAS STUDENTS)
BILL
Introduction and first reading
Ms ALLAN (Minister for Skills and Workforce
Participation) introduced a bill for an act to amend
the Education and Training Reform Act to provide
for an expedited process for taking action against
institutions providing courses to students from
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overseas and to provide for public disclosure of
information about the cancellation or suspension
under that act of the registration, authorisation or
approval of certain persons or bodies and for other
purposes.
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motion 45 to 60, 131 to 133 and 224 to 233 will be
removed from the notice paper on the next sitting day.
A member who requires the notice standing in his or
her name to be continued must advise the Clerk in
writing before 6.00 p.m. today.

Read first time.

PETITIONS
LIQUOR CONTROL REFORM
AMENDMENT (PARTY BUSES) BILL
Introduction and first reading
Mr ROBINSON (Minister for Consumer Affairs)
introduced a bill for an act to amend the Liquor
Control Reform Act in relation to the consumption
of liquor on party buses and for other purposes.
Read first time.

MELBOURNE CRICKET GROUND AND
YARRA PARK AMENDMENT BILL
Introduction and first reading
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I move:
That I have leave to bring in a bill for an act to amend the
Melbourne (Yarra Park) Land Act, the Melbourne Cricket
Ground Act and the Conservation, Forests and Lands Act and
for other purposes.

Ms WOOLDRIDGE (Doncaster) — I ask the
minister to provide a brief explanation of the bill.
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — Essentially this bill provides for the
transfer of the management of the Melbourne Cricket
Ground from the Melbourne City Council to the
Melbourne Cricket Ground Trust. It seeks to improve
the amenity and health of Yarra Park and also,
importantly, will ensure that parking for MCG events
and other major events in the precinct will continue as
they do now.
Motion agreed to.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The DEPUTY SPEAKER — Order! I advise the
house that under standing order 144 notices of

Following petitions presented to house:

Mental health: Bass Coast housing
To the Legislative Assembly of Victoria:
Bass Coast has an approximate population of 30 000, the
region has no affordable one-bedroom units, particularly in
the town of Wonthaggi for single people with a chronic
mental illness under the age of 55.
We, the undersigned concerned citizens of Victoria, ask the
Victorian Parliament, the Minister for Housing and the
Minister for Community Services to support our petition and
act immediately to provide long-term housing for single
people with a chronic mental illness.

By Mr K. SMITH (Bass) (123 signatures).

Gaming: poker machines
To the Legislative Assembly of Victoria:
Victorian gambling authorities have changed the definition of
gaming tables which now allows for Crown Casino to install
up to 200 new automated gambling machines, which were
previously disallowed. The state government by accepting
this change is promoting gambling which we believe is
detrimental to our state and community. We do not want extra
gaming machines or venues in our state including the
Cardinia Shire.
We, the undersigned concerned citizens of Victoria wish to
express our opposition to this changed definition and call on
the state government and Minister for Gaming to close the
loophole.

By Mr K. SMITH (Bass) (34 signatures).

Public holidays: show days
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the inequitable nature of the current policy on the
allocation of show day holidays in lieu of the Melbourne Cup
Day holiday.
The petitioners point out to the house that this legislation is
having devastating effects on the survival of traditional A & P
show days due to the inability of local schools and businesses
to close and thus attend on the day of the show.
The petitioners therefore request that the Legislative
Assembly of Victoria amends its legislation thus allowing
local government councils the flexibility to allocate the show
day holiday to individual communities according to the day in
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which the community deems it is appropriate to conduct its
show day event.

By Mr DELAHUNTY (Lowan) (168 signatures) and
Mr WALSH (Swan Hill) (1243 signatures).

Liquor: licences
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the need to urgently reconsider the proposed
massive increases in liquor licence fees in view of the
enormous adverse impact such across-the-board increases
will have on many highly reputable liquor outlets, and most
particularly those in country areas.
Such huge blanket increases in licence fees will impact on
employment, community sponsorships, even business
survival in some cases. Risk-based fees should actually
address the problems which have arisen in ‘hot spot’ areas,
distinguish activities increasing risk of anti-social behaviour,
and be imposed selectively, to address those issues.
The petitioners therefore request that the Victorian
government recognise the damage such across-the-board
increases will cause, particularly in many country
communities and review the legislation as a matter of
urgency.

By Mr DELAHUNTY (Lowan) (224 signatures).

Rail: Mildura line
To the Honourable the Speaker and members of the
Legislative Assembly of Victoria:
This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
citizens of New South Wales centred on the city of Mildura,
brings to the attention of the house the many promises to
return the Melbourne–Mildura passenger train, without
delivery.
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the said
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;

2.

the urgent need to promote public transport in a global
warming context;

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

By Mr CRISP (Mildura) (23 signatures).

Rail: Mildura line
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house for the reinstatement of the Mildura–Melbourne
passenger train.

Tuesday, 10 November 2009

The petitioners register their request that the passenger service
be suitable for the long distance needs of the aged and
disabled who need to travel for medical treatment, for whom
travelling by coach or car is not a comfort option, and for
whom flying is financially and logistically prohibitive.
The petitioners therefore request that the Legislative
Assembly of Victoria reinstate the passenger train to service
the needs of residents in the state’s far north who are
disadvantaged by distance.

By Mr CRISP (Mildura) (43 signatures).

Students: youth allowance
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to change the independence test for
youth allowance by the federal government.
The petitioners register their opposition to the changes on the
basis that the youth allowance changes proposed in the
federal budget place another barrier to university participation
for students in regional areas; unfairly discriminates against
students currently undertaking a ‘gap’ year; and contradict
other efforts to increase university participation by students
from rural and regional Australia.
The petitioners therefore request that the Legislative
Assembly of Victoria reject the proposal and call on the state
government to vigorously lobby the federal government to
ensure that a tertiary education is accessible to regional
students.

By Mr CRISP (Mildura) (30 signatures).

Webb Street–Centre Road, Narre Warren:
pedestrian crossing
To the Legislative Assembly of Victoria:
The petition of certain residents of the City of Casey draws to
the attention of the house the busy intersection of Webb Street
and Centre Road Narre Warren, which does not have a
pedestrian crossing. This is a safety hazard and is a particular
risk to members of the nearby Narre Warren Senior Citizens
Centre.
The petitioners therefore request that the Legislative
Assembly of Victoria acts promptly to establish a pedestrian
crossing at the intersection.

By Ms GRALEY (Narre Warren South)
(166 signatures).

Water: north–south pipeline
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to construct a pipeline to take water
from the Goulburn Valley to Melbourne.
The petitioners register their opposition to the project on the
basis that any water savings achieved by irrigation
modernisation in the Goulburn Murray irrigation system
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should be retained in that system for use by communities and
for environmental flows and not piped over the Great
Dividing Range to Melbourne.
The petitioners therefore request that the Legislative
Assembly of Victoria reject the proposal to build the pipe and
call on the state government to invest in other measures to
increase Melbourne’s water supply, such as recycled water
and stormwater capture for industry, parks and gardens.

By Mr WALSH (Swan Hill) (32 signatures).
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Ordered to be printed.

MAGISTRATES COURT OF VICTORIA
Report 2008–09
Mr HULLS (Attorney-General) presented report by
command of the Governor.
Tabled.

Tabled.
Ordered that petitions presented by honourable
member for Lowan be considered next day on
motion of Mr DELAHUNTY (Lowan).
Ordered that petitions presented by honourable
member for Bass be considered next day on motion
of Mr K. SMITH (Bass).
Ordered that petitions presented by honourable
member for Swan Hill be considered next day on
motion of Mr McINTOSH (Kew).
Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).

Ordered to be printed.

SUPREME COURT OF VICTORIA
Report 2007–08
Mr HULLS (Attorney-General) presented report by
command of the Governor.
Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 13
Mr CARLI (Brunswick) presented Alert Digest
No. 13 of 2009 on:
Electricity Industry Amendment (Critical
Infrastructure) Bill
Fair Work (Commonwealth Powers)
Amendment Bill
Gambling Regulation Amendment (Racing Club
Venue Operator Licences) Bill
Health Practitioner Regulation National Health
(Victoria) Bill
Justice Legislation Miscellaneous Amendments
Bill
Local Government (Brimbank City Council) Bill
Parks and Crown Land Legislation Amendment
(River Red Gums) Bill
Road Legislation Amendment Bill
State Taxation Acts Further Amendment Bill

Agriculture Victoria Services Pty Ltd — Report 2008–09
Australian Centre for the Moving Image — Report 2008–09
Corangamite Catchment Management Authority — Report
2008–09
Crown Land (Reserves) Act 1978 — Orders under s 17D
granting leases over:
Eastern Beach Public Park Reserve, Geelong
Sandringham Beach Park
East Gippsland Catchment Management Authority —
Report 2008–09
Financial Management Act 1994:
Reports from the Minister for Agriculture that he had
received the reports 2008–09 of the:
Dairy Food Safety Victoria
Murray Valley Citrus Board
Murray Valley Wine Grape Industry Development
Committee

together with appendices.

Northern Victorian Fresh Tomato Industry
Development Committee

Tabled.

Phytogene Pty Ltd

DOCUMENTS
3766

ASSEMBLY

Tuesday, 10 November 2009

PrimeSafe

Legal Services Board — Report 2008–09

Veterinary Practitioners Registration Board of
Victoria

Legal Services Commissioner — Report 2008–09 — Ordered
to be printed

Victorian Strawberry Industry Development
Committee

Library Board of Victoria — Report 2008–09

Reports from the Minister for Environment and Climate
Change that he had received the reports 2008–09 of the:

Mallee Catchment Management Authority —
Report 2008–09
Melbourne Recital Centre — Report 2008–09

Barwon Regional Waste Management Group
Calder Regional Waste Management Group
Central Murray Regional Waste Management
Group
Desert Fringe Regional Waste Management Group

Members of Parliament (Register of Interests) Act 1978 —
Cumulative Summary of Returns as at 30 September 2009 —
Ordered to be printed.
Metropolitan Waste Management Group — Report 2008–09
Museums Board of Victoria — Report 2008–09 (two
documents)

Gippsland Regional Waste Management Group
Goulburn Valley Regional Waste Management
Group
Grampians Regional Waste Management Group
Highlands Regional Waste Management Group
Mildura Regional Waste Management Group
Mornington Peninsula Regional Waste
Management Group
North East Regional Waste Management Group
South West Regional Waste Management Group
Report from the Minister for Health that he had received
the Report 2008–09 of the Ballarat General Cemeteries
Trust
Report from the Minister for Skills and Workforce
Participation that she had received the Report 2008 of
the International Fibre Centre
Reports from the Minister for Veterans’ Affairs that he
had received the reports 2008–09 of the:

National Gallery of Victoria, Council of Trustees —
Report 2008–09
North Central Catchment Management Authority —
Report 2008–09
North East Catchment Management Authority —
Report 2008–09
Parliamentary Committees Act 2003:
Government response to the Electoral Matters
Committee’s Report on the Inquiry into Political
Donations and Disclosure
Government response to the Law Reform Committee’s
Inquiry into Alternative Dispute Resolution and
Restorative Justice
Government response to the Public Accounts and
Estimates Committee’s Report on the 2007–08 Financial
and Performance Outcomes
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning schemes:
Bass Coast — C86

Shrine of Remembrance

Baw Baw — C68, C69

Victorian Veterans Council

Benalla — C3, C23

Fisheries Co-Management Council — Report 2008–09

Boroondara — C87

Geelong Performing Arts Centre Trust — Report 2008–09

Casey — C80 Part 3

Geoffrey Gardiner Dairy Foundation Ltd — Report 2008–09
(two documents)

Frankston — C61

Glenelg Hopkins Catchment Management Authority —
Report 2008–09
Goulburn Broken Catchment Management Authority —
Report 2008–09

Gannawarra — C24
Glen Eira — C66
Greater Bendigo — C84, C104
Greater Geelong — C154 Part 3, C183

Harness Racing Victoria — Report 2008–09
Horsham — C44
Judicial College of Victoria — Report 2008–09
Hume — C110, C114, C118
Keilor Cemetery Trust — Report 2008–09
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Subordinate Legislation Act 1994:
Minister’s exception certificates in relation to Statutory
Rules 120, 131, 132

Maribyrnong — C73 Part 1
Maroondah — C75

Ministers’ exemption certificates in relation to Statutory
Rules 107, 117, 121, 122, 124, 125, 126, 127, 128

Melton — C64

Trust for Nature — Report 2008–09 (two documents)

Mitchell — C39

Victoria Grants Commission — Report 2008–09

Moreland — C94

Victoria Law Foundation — Report 2008–09

Mornington Peninsula — C98

Victorian Arts Centre Trust — Report 2008–09 (two
documents)

Stonnington — C105
Surf Coast — C56
Wangaratta — C33
Wellington — C45

Victorian Catchment Management Council — Report 2008–09
Victorian Civil and Administrative Tribunal — Report 2008–09
Victorian Energy Networks Corporation — Report 2008–09

Whitehorse — C121

Victorian Equal Opportunity and Human Rights
Commission — Report 2008–09 — Ordered to be printed

Wyndham — C116

Victorian Institute of Forensic Medicine — Report 2008–09

Port Phillip and Westernport Catchment Management
Authority — Report 2008–09

Victorian Law Reform Commission — Report 2008–09 —
Ordered to be printed

Professional Standards Councils — Report 2008–09

Victorian Multicultural Commission — Report 2008–09

Public Prosecutions — Director, Committee and Office —
Report 2008–09

Victorian Privacy Commissioner, Office of —
Report 2008–09 — Ordered to be printed

Recreational Fishing Licence Trust Account —
Report 2008–09 on the disbursement of Revenue

Victorian Small Business Commissioner, Office of —
Report 2008–09

Sentencing Advisory Council — Report 2008–09

VITS LanguageLink — Report 2008–09

Special Investigations Monitor, Office of — Report 2008–09

West Gippsland Catchment Management Authority —
Report 2008–09 (two documents).

Statutory Rules under the following Acts:
Coroners Act 2008 — SRs 120, 131
Criminal Procedure Act 2009 — SR 132
Fair Trading Act 1999 — SR 125
Gas Industry Act 2001 — SR 121
Land Acquisition and Compensation Act 1986 —
SR 124
Marine Act 1988 — SR 126
National Gas (Victoria) Act 2008 — SR 122
Police Integrity Act 2008 — SR 117
Road Management Act 2004 — SR 127
Road Safety Act 1986 — SRs 118, 119, 128, 129, 130
Supreme Court Act 1986 — SR 132
Water Act 1989 — SR 123

Wimmera Catchment Management Authority —
Report 2008–09.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the house dated 19 December 2006:
Electricity Industry Amendment (Premium Solar Feed-in
Tariff) Act 2009 — Whole Act — 1 November 2009 (Gazette
G44, 29 October 2009)
Gambling Regulation Further Amendment Act 2009 —
Part 1, Part 2 (except ss 4, 6 to 8, 10, 12 to 16, 18, 19(1), 21 to
24, 44, 45 and 51 to 54), Part 3, Part 4 (except s 85(2)), Part 5,
Part 6, Part 8 (except ss 108 to 110), Part 9 (except Division 1
of that Part) and Part 10 — 21 October 2009; Part 7 —
25 November 2009 (Gazette S363, 21 October 2009)
Greenhouse Gas Geological Sequestration Act 2008 —
Part 1, s14, Divisions 1 and 2 of Part 3 and ss 147–150 —
30 October 2009 (Gazette G44, 29 October 2009)
Justice Legislation Further Amendment Act 2009 — Parts 2,
5, 6 and the remaining provisions of Part 9 (except Divisions
6 and 8 of that Part) — 30 October 2009; Division 6 of
Part 9 — 9 November 2009 (Gazette G44, 29 October 2009)
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Liquor Control Reform Amendment (Licensing) Act 2009 —
Sections 3, 27 and 29 — 29 October 2009; Remaining
provisions — 1 January 2010 (Gazette G44, 29 October
2009)

Electricity Industry Amendment (Critical Infrastructure)
Bill

Major Transport Projects Facilitation Act 2009 — Whole
Act — 1 November 2009 (Gazette G44, 29 October 2009)

Gambling Regulation Amendment (Racing Club Venue
Operator Licences) Bill

Racing Legislation Amendment (Racing Integrity Assurance)
Act 2009 — Whole Act except Parts 2, 3 and 4 — 15 October
2009 (Gazette G42, 15 October 2009)

Health Practitioner Regulation National Law (Victoria)
Bill.

Road Legislation Amendment Act 2009 — Remaining
provisions — 9 November 2009 (Gazette S390, 4 November
2009)
Transport Legislation Miscellaneous Amendments Act
2009 — Section 3 — 26 October 2009 (Gazette G43,
22 October 2009).

ROYAL ASSENT
Message read advising royal assent to:
21 October
Energy and Resources Legislation Amendment
Bill
Gambling Regulation Further Amendment Bill
Liquor Control Reform Amendment (Licensing)
Bill
Personal Property Securities (Commonwealth
Powers) Bill
27 October
Cemeteries and Crematoria Amendment Bill.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Justice Legislation Miscellaneous Amendments
Bill
Parks and Crown Land Legislation Amendment
(River Red Gums) Bill
State Taxation Acts Further Amendment Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Community
Development) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. Thursday,
12 November 2009:

Fair Work (Commonwealth Powers) Amendment Bill

Justice Legislation Miscellaneous Amendments Bill
Parks and Crown Land Legislation Amendment (River
Red Gums) Bill
State Taxation Acts Further Amendment Bill

As members will see from the substance of this week’s
government business program, it has six bills that have
started their journey in the Legislative Assembly for
detailed consideration and resolution. The gambling
regulation amendment bill that relates to racing club
venue operators will also be dealt with this week; it is
different from the others in that it started its journey in
the other place. We will be concluding it; it is being
dealt with. We will be undertaking the role of review,
which more often than not is undertaken by the other
house.
A number of people have organised leave during this
week, with the cooperation of the parties, to attend
Remembrance Day functions. That is a suitable way of
dealing with both that matter and the need to progress
Parliament. To further assist those members who will
be remaining at Parliament, there will be a short
adjournment at the appropriate time to enable people
inside this building to join those on the steps to partake
in a very localised ceremony on the corner of Bourke
Street and Spring Street involving the playing of the
Last Post. In terms of the work program for this week,
it is eminently achievable. I recommend the motion to
the house.
Mr McINTOSH (Kew) — The opposition does not
oppose the government business program but notes that
at the commencement of proceedings today there are
seven bills on the program. In addition the government
has indicated that it wishes to deal with the Constitution
(Appointments) Bill 2009, which was second-read by
the Premier. The opposition agreed to facilitate its
expeditious passage through both houses of Parliament
by supporting it. Given that it is correcting a significant
oversight which could have had significant
ramifications for the administration of this state, the
opposition is prepared to facilitate the bill’s passage
during the course of this week. That bill will have to be
dealt with.
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As the Leader of the House has indicated, the
government has a desire to get the gambling regulation
bill through this week as well. Given that it was
introduced and second-read and has been the subject of
some substantial discussion in the intervening period, I
can understand why the government wants to do that. It
effectively means we have nine bills for this sitting
week, which, going on past form, means there may be a
significant problem when we get to 4 o’clock this
Thursday. Obviously we understand that the
government wants to deal with the Constitution
(Appointments) Bill and the gambling regulation bill,
although neither is on the government business
program. I hope we do not have to sit late on Thursday
to facilitate the passage of those bills and to give
members an opportunity to speak on them.
I join with a number of members on this side of the
house in mentioning another point. The Leader of the
House has indicated that while some provision will be
made tomorrow for Remembrance Day celebrations for
members who remain in the chamber — I understand
the arrangement between the parties will enable many
members to attend if not local memorials, certainly the
service at the Shrine of Remembrance — of course a
minimum number of members will need to be in the
chamber to keep the business of the house running,
except for that time; and of course the staff of the
Parliament will be required to be in attendance. All
Hansard staff, the dining room staff, the protective
services officers and all the attendants will be required
to be in attendance as normal.
It is a matter of deep regret that the government chose,
firstly, to list a parliamentary sitting for 11 November. I
note that last year we also sat on 11 November, but the
parties agreed that there would be no sitting in the
morning. From a personal point of view, as manager of
opposition business I will be required to remain in the
chamber, as will a number of members of the
opposition. I put on record that this will be the first
occasion in my 10 years as a member of Parliament that
I have been unable to attend the local cenotaph at Kew
Junction with my constituents and others who are
members of the Kew RSL and who always turn up for
that commemoration.
It is a matter of deep regret that I will be unable to join
them because of my commitments in Parliament. It is
not a matter of convenience or a matter of getting the
business of the house done: the government chose
tomorrow as a parliamentary sitting day. It is a matter
of deep regret — and this has been expressed by a
number of members of the opposition — that some
members will be unable to attend either their local
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services or indeed, if they are required to be here, even
the service at the Shrine of Remembrance.
I appreciate that we will be able to join others outside
on the steps of Parliament House, but certainly from my
point of view, and as has been expressed by many
members, it is regrettable that we will be unable to join
our constituents in observing this deeply important day
in the Victorian calendar. As I said, it is with deep
regret that for the first time in my 10 years as a member
of Parliament I will be unable to attend my local
Remembrance Day service.
Mr LANGDON (Ivanhoe) — I want to place on
record a comment about the business program which
will go through the normal process. The member for
Kew, the manager of opposition business, made
comment about Remembrance Day, which is
tomorrow. I am advised the house has sat on
Remembrance Day under previous governments in
1993, 1997 and 1998. The house has also sat on
Remembrance Day under this government several
times.
Remembrance Day is a very special occasion, when we
honour those who served in both world wars and in
many other battles. I am sure, by arrangement between
the parties, as many members as possible will be able to
get out to their electorates.
Mr Delahunty — To Horsham?
Mr LANGDON — I realise it is more of a
challenge for members who live further away from
Melbourne, but I am sure they will make up for it in
due course. I place on record that Parliament has sat on
Remembrance Day during the terms of office of this
government, the previous government and the Kennett
government.
Mr DELAHUNTY (Lowan) — On behalf of The
Nationals I indicate we also will not be opposing the
government business program, but I highlight that even
though we have seven bills on the government business
program that will have to be debated this week, as the
member for Kew has outlined and with the support of
the Leader of the House, in reality nine bills will be
debated this week. It will take time, particularly as the
activities relating to Remembrance Day tomorrow will
take a little bit of time out of the day. I believe that will
cause problems towards the end of the week in getting
all this legislation through.
The annual statement of government intentions is still
sitting on the government business program, awaiting
debate. The Leader of the House has assured us that we
will get the opportunity to speak on that before the next
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statement of government intentions is made next
year — but we will wait and see and watch with a great
deal of interest.
The bill dealing with critical water infrastructure is also
to be debated.
Mr Robinson interjected.
Mr DELAHUNTY — I have not yet had the
opportunity to do so.
Mr Robinson — You’ve got no hope of coming
back to it then!
Mr DELAHUNTY — The member for Kew has
already spoken about it, and the member for Ivanhoe
and other members have also mentioned it, but I want
to highlight again that it is very inconvenient to have
Parliament sit on Remembrance Day. As has been said
by the member for Ivanhoe, in the last 17 years
Remembrance Day has fallen on a Tuesday,
Wednesday or Thursday on nine occasions. There have
been occasions during that period when Parliament,
under governments of both persuasions, has sat on that
day, but I think it has to change to allow members to
attend Remembrance Day events.
Remembrance Day is a very important and significant
day. It is pleasing to note that the Minister Assisting the
Premier on Veterans’ Affairs is sitting at the table,
because I am sure, after hearing the comments made by
members in this house and by others, he would support
the coalition’s policy of not sitting on Remembrance
Day, because 11 November is a very sacred day in
Australia’s history. It is important for all of us as
elected members to have the opportunity to support our
local communities.
It has already been agreed that we will not have
divisions, quorums and that type of thing tomorrow
morning so as to facilitate the opportunity for members
whose electorates are in close proximity to Parliament
House to attend and participate in services in their local
areas to support the war veterans, their relatives, RSL
clubs and the wider community. But for members
representing outer-metropolitan areas and the
country — like the member for Rodney, the member
for Mildura and me — Melbourne is much too far away
from our electorates to enable us to get there, which is a
major concern for us.
Honourable members interjecting.
Mr DELAHUNTY — Unless we got the red
helicopter! That might be a way to do it!
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Remembrance Day is a very important day in
Australia’s history, and it is important for members to
be able to attend their local commemorative services.
Having heard the comments that have been made in this
chamber today, I know there would be wide support for
the coalition’s policy of Parliament not sitting on
Remembrance Day in the future.
Ms Beattie — So you would declare it a public
holiday? Is that opposition policy?
Mr DELAHUNTY — But, as I said, The Nationals
will not oppose this government business program. We
believe there are very important pieces of legislation to
be debated, and I know members, particularly those
from The Nationals, are very keen to participate in
those debates.
Mr CRISP (Mildura) — I rise to speak on the
business program. Although we are not opposing it, I
add my voice to the comments of the members for Kew
and Lowan about Remembrance Day, particularly as I
represent one of the far-flung corners of Victoria.
Mildura is a soldier settlement district, an area
principally expanded by returned soldiers after both
wars. I add my voice to the expressions of
disappointment that Parliament is to sit on
Remembrance Day tomorrow. That precludes me from
attending the memorial in my area, and that will not go
unnoticed in the Mildura region.
Also this is a significant year in Mildura in that
tomorrow will see the unveiling of the pillars that will
bring the World War I servicemen and women into the
same memorial as that for World War II service people.
The unveiling of those pillars is a significant event.
November is important to my community and to me,
and in future when setting the parliamentary sitting
program we should very seriously consider not sitting
during Remembrance Day week. I add my voice to
those of others who have spoken before me. We are not
opposing the program, but we will be busy.
Motion agreed to.

MEMBERS STATEMENTS
Member for Gembrook: conduct
Mr McINTOSH (Kew) — Earlier this year the
Premier, understandably, was distressed at the prospect
of protesters targeting him and his family and
threatening to march on his family property near
Bendigo. The Premier condemned the protesters,
saying it was ‘not fair political play’. The Premier said
his wife was not a public figure and went on to say it
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was a violation of his family’s private space, which was
not even the subject of the discussion.
Most importantly, Speaker, there is a whiff of
hypocrisy in the Premier’s statement. By a media
release dated 30 October this year a group called Gene
Ethics and GM Cropwatch indicated there would be a
gathering, saying in its document dated 2 November
2009:
Gene Ethics’ supporters will gather on Monday at the first
confirmed GM canola site in Berwick, West Gippsland.
The GM crop is growing on a property owned by the
Baillieus, the family of state opposition leader Ted Baillieu.
Gembrook MP Tammy Lobato will attend the event as the
GM canola is growing in her constituency, near housing
estates, non-GM farms, and the freeway.

There is an element of hypocrisy here. I call on the
Premier to censure the member for Gembrook for
targeting the Leader of the Opposition’s family — and
not even his immediate family; it was a distant relative.
It is a disgrace, and the Premier should censure the
member for Gembrook.

Connections UnitingCare Anti-Poverty Awards
Mr BATCHELOR (Minister for Community
Development) — It was with much pleasure that
recently I was able to represent the Premier and attend
the annual Connections UnitingCare Anti-Poverty
Awards, which, coincidentally, were held during
Anti-Poverty Week. These awards recognise young
Victorians working to eradicate poverty locally,
nationally and internationally.
Today I would like to highlight the remarkable work of
two young women, Sarah Elston and Caitlin Grigsby,
who are the co-founders of the Blue Stockings
Association. The Blue Stockings Association was
established in 2007 and supports women of all ages,
backgrounds and socioeconomic standing. It has
awarded more than $40 000 in scholarships to
Gippsland women to help further their educational
endeavours. These two women are perfect examples of
the extraordinary young talent we have in our
community, and their willingness to help and support
others to achieve their hopes and dreams is admirable.
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leadership and helping women to empower themselves
through further studies. On behalf of the members of
this place, I offer my congratulations to Caitlin and
Sarah.

Bushfires: preparedness
Mr DELAHUNTY (Lowan) — It is nine months
after Black Saturday and we see headlines in the media
stating that Victoria is not ready for this year’s bushfire
season. In western Victoria there are major concerns
that CFA (Country Fire Authority) radio coverage is
inadequate and will put firefighters at risk while
fighting fires along the South Australian border. The
front page of the Casterton News is headed ‘CFA radio
crisis’; I have the article in front of me.
I have been contacted by many CFA volunteers who
are angry that the Premier has stated that radio coverage
is adequate. Mr Russell Hall, CFA deputy group
officer, has tested the radio coverage and found that
there is poor coverage west of Casterton and that the
areas of Poolaijelo, Dergholm, Dorodong, Corndale and
Chetwynd do not have satisfactory coverage. The CFA
must take this local knowledge seriously, as
communications are not only important for fighting
fires but also for the safety of emergency services
personnel protecting our lives and property.
Victoria is dangerously underprepared. Even the Chief
Commissioner of Police said a police submission for
funding to supply radios had been refused. For the sake
of all Victorians, I call on the government to cut the
talking, fix the communication problems and
adequately prepare Victoria for bushfires.

Public transport: passenger safety
Mr DELAHUNTY — On another matter, western
Victorians have welcomed the coalition’s transport
security plan to make the train network safe again by
putting Victoria Police protective services officers on
stations after 6.00 p.m., seven days a week. Western
Victorians are living in fear of the growing violence
and crime, and they welcome the plan to make stations
safe and secure for them as they travel into Melbourne
or visit regional centres.

Racing: Cox Plate
I would also like to recognise and congratulate the
Minister for Regional and Rural Development on the
work she is doing in her role as honorary patron of this
group. I know the minister has fond memories of being
part of a Blue Stockings day at La Trobe University’s
Bendigo campus. The association is making a real
difference to the lives of disadvantaged women through

Mrs MADDIGAN (Essendon) — I would like to
congratulate the Moonee Valley Racing Club on the
great running of the Cox Plate this year. It was a great
race meeting this year and many thousands attended.
Five years ago the shadow Minister for Racing revealed
it was Liberal Party policy to remove the Cox Plate
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from Moonee Valley. I can assure him and his party
that the many thousands who attended the Cox Plate on
24 October would be horrified at such a suggestion. We
had a great carnival atmosphere, and it went off
extremely well.

Hamilton Lamb
Mrs MADDIGAN — On another note, in view of
the fact that tomorrow is Remembrance Day, I would
like to pay tribute to the only serving member of this
Parliament who died on active service, Hamilton Lamb,
a former member for Lowan. He was the member for
Lowan from March 1935 until December 1943. He
served in the Australian Imperial Force as a lieutenant
in the 2/2nd Pioneer battalion in the Middle East and
Java. He was taken as a prisoner of war in Java in 1942
and died on the Burma railway. He was well known, of
course, in the Lowan electorate.
He came from a strong political family. His twin sister,
Florence Rodan, was secretary of the ALP Women’s
Organising Committee and, I think, the first woman
ever to gain endorsement from the Labor Party as a
candidate, although she was unsuccessful. His son, of
course, is Tony Lamb, a federal Labor Party member of
Parliament. The Australasian Study of Parliament
Group is having Tony Lamb to speak tomorrow night
to commemorate Hamilton Lamb — and the Country
Party — and I encourage members to attend.

Public transport: passenger safety
Mrs FYFFE (Evelyn) — The opposition’s
announcement concerning law and order and safety in
public transport has been welcomed in my electorate.
Having conducted a law and order survey earlier this
year, I was distressed to find out just how scared
residents of the Yarra Valley feel on Victoria’s public
transport system. Elderly people, young women with
small children, students of all ages and people who
frequently travel alone all report feeling on edge when
they have to use public transport, worried that they will
be harassed, abused or assaulted.
Survey responses indicate that residents are frightened
and concerned about travelling on public transport.
Examples of comments that highlight these worries are:
‘I am fearful of aggressive and loutish behaviour on
trains’; ‘I am elderly and I worry about the assaults … I
don’t feel safe travelling by train; ‘The appalling
drunken/drug-affected behaviour of people on the
train … is of real concern to me’; ‘I will not travel on
trains after peak hours, do not feel safe after dark’.
From a Wandin North resident: ‘I have just returned
from … New York … to find I felt safer in New York
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than in Melbourne. I travelled the subway at night — a
thing I don’t feel free to do in Melbourne’.
The coalition will put around 940 armed security
guards and an extra 100 transit police into our train
stations, which, after 10 long years of neglect by this
tired Brumby government, have become havens for
violent criminal activity. For years commuters who are
sick of the violent and often unpredictable behaviour on
our trains have been calling out for a greater human
security presence. Under a Baillieu coalition
government, they will get it.

Gladstone Park Primary School: creative arts
program
Ms BEATTIE (Yuroke) — I rise today to commend
Gladstone Park Primary School and its efforts towards
encouraging the creative arts at its school and within the
broader community. I recently had the privilege to
attend a choral performance by students at a local
shopping centre, entitled ‘One Day, One Song’. The
students at Gladstone Park Primary School, under the
instruction of their talented choral conductor, Rosalie
Birney, sang beautifully and did the people of my
electorate the great service of drowning out my voice,
as I had the privilege to sing along with them —
although I can tell you I can bang a mean tambourine!
I am very proud to have such talented young people
within my electorate. Attending their performance
reminded me, as I am now proud to remind this
Parliament, of the importance of the creative arts within
the school curriculum.
The students not only demonstrated the benefit of
creativity in education, because as the people of Yuroke
gathered around to watch them perform, I was
reminded of the power of the arts to bring local
communities together.
I offer my sincere congratulations to the students of
Gladstone Park Primary School and give my thanks to
all those involved in the performance. I also thank
Rosalie Birney and members of the choir who sang this
morning at the Liz Beattie school awards that I make to
the electorate every year. Again their singing was
wonderful, and it is a great tribute to them.

Public transport: passenger safety
Mr THOMPSON (Sandringham) — Sandringham
electorate public transport commuters from Hampton,
Highett, Sandringham, Black Rock, Beaumaris,
Cheltenham and Mentone will be the great winners
when the Baillieu plan to stop crime in its tracks with
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new transport security forces is implemented after the
next election. With Victoria Police protective services
officers on every metropolitan railway station after
6.00 p.m. the Sandringham electorate commuters from
Sandringham, Hampton, Highett, Cheltenham and
Mentone railway stations will share in the benefit of
over 1000 extra police officers on the public transport
system, with a zero tolerance approach to crime on
public transport.
In the city of Kingston there was a 20 per cent increase
in assaults over the last 12-month period, and people
fear for their safety when travelling by public transport
at night. Under the Baillieu proposal train stations will
be safe, secure and patrolled.
The coalition will not tolerate crime, violence or
antisocial behaviour on public transport. We are of the
view that safe public transport is a right and that in this
instance the Brumby government has missed the bus in
providing safety for public transport commuters.
Tertiary education for overseas students is one of the
major growth industries in this state, and the personal
wellbeing of these students has been placed at risk as a
result of the lack of security around railway stations.
Women and elderly people in particular are frightened
to use public transport, and they will be the
beneficiaries of this proposed program.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Peter Koukoulas
Ms D’AMBROSIO (Mill Park) — Sadly, I rise to
inform the house of the passing of Peter Koukoulas.
Peter was born in Kalamata, Greece in 1944 and
migrated to Australia in 1963. Like most who migrated
to Australia at the time, Peter came to Australia to make
the most of the opportunities presented to him through
hard work and much courage. Peter eventually settled
in Lalor with his wife Helen, together raising three
children: Steven, Maria and Christina.
Peter became a justice of the peace and gave a
tremendous amount of himself to helping others and
volunteering in the local community. Peter served as an
active member of the Australia Day committee of the
City of Whittlesea for the last 15 years. He was also a
very active member of the Greek orthodox community
of Whittlesea for over 18 years. He was presented with
a Victorian Multicultural Commission award for
meritorious service in 2006.
Peter was a proud man who displayed skills befitting
many of the building trades, but like many of his
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background and time, he did not hold the papers to
show it; his handiwork said it all instead. His wife told
me the other day that there was not a house in Lalor
where Peter had not hammered in a nail or fixed a
screw, such was his generosity and his ever-readiness to
assist others voluntarily. Everybody knew Peter.
Peter was also a long-serving member of the
Thomastown Greek-speaking branch of the Australian
Labor Party. Where there was a lack of understanding
of or respect for the rights of disadvantaged people, you
were always sure to find Peter there, pressing and
arguing on their behalf in his straightforward manner.
Peter was not a paid member of my electorate office,
but he might as well have been. He was always there,
dependable and trustworthy and a great personal friend.
We will miss him deeply.

Bridges: Yarrawonga–Mulwala
Mr JASPER (Murray Valley) — I bring the
attention of the house the frustration of the people of
Yarrawonga and surrounding areas, including me, at
the delays in processing the replacement bridge over
Lake Mulwala between the townships of Yarrawonga
and Mulwala. Members would be aware of the
continuing representations of me and others over many
years concerning the replacement of Murray River
bridges between Victoria and New South Wales.
They have resulted in new bridges being opened at
Howlong in 2002, the Federation Bridge between
Corowa and Wahgunyah in 2005, and the
Cobram–Barooga Bridge in 2006. It is disappointing
that the roads minister has committed to a date of 2020
for the new Lake Mulwala bridge, despite extensive
representations and an on-site visit by the minister
almost three years ago.
Victoria and New South Wales have now committed to
$2.1 million, with a manager appointed to the project
last month and with consultants to be appointed early
next year with a three-year time line for a detailed
planning study. This time line needs to be immediately
revised with the need for a shorter time frame being
recognised.
Some three years ago VicRoads presented initial
investigations with about six alternative routes for the
new bridge. There needs to be a recognition of the
massive increase in population in Yarrawonga with
higher traffic usage and increased tourist traffic,
together with local and interstate transports making the
ageing existing bridge totally inadequate.
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I call on the roads minister to immediately review the
Yarrawonga–Mulwala bridge replacement program and
provide a shorter time line for the replacement of the
bridge.
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cent of respondents said yes, they did not feel safe;
28.5 per cent said no; and 0.5 per cent gave no
response. I emphasise that 71 per cent of people, most
of whom were travelling for work, recreation or school,
said they felt unsafe.

Geoff Dougall
Mr NOONAN (Williamstown) — I rise to
congratulate local author Geoff Dougall on the recent
release of his new book entitled Of Full Steam and Taut
Hawsers — The Tugs of Williamstown. Geoff’s
meticulously researched book presents the reader with a
wonderful opportunity to explore the historical link
between the shipping industry and the seaside village of
Williamstown.
The book’s story is really told through the lens of the
humble tugboat. In fact every tug from the 1830s
through to the present day has been documented and
had its story told as part of this book. In many ways
these mighty sea-dwellers have been the unsung
workhorses of our maritime industry — for example,
take the James Paterson. Commencing its life in 1902,
the James Paterson spent the next 63 years in service,
rescuing countless stricken vessels from Port Philip Bay
and surrounds. Such were the times that the James
Paterson also saw two world wars throughout her
length of service. She was requisitioned as an auxiliary
minesweeper during the First World War, and later had
the responsibility of towing many heavy royal navy
vessels safely to Princes Pier during the Second World
War.
Geoff’s capacity to bring stories such as that of the
James Paterson to life throughout this book is quite
simply remarkable. He has written about these tugs as if
they were real people. Geoff has also proudly
immortalised many maritime workers through his
writings, which in turn tell a great story about
Williamstown’s rich working history. The book is a
great addition to Victoria’s history.

Rail: Pakenham line
Mr K. SMITH (Bass) — In July this year I
conducted a survey of all the constituents in the north of
my electorate. A total of 15 000 questionnaires that
asked 25 questions about the Pakenham rail line went
out from my office.
The aim of the Pakenham rail survey was to assess the
functionality and performance of the Met system and its
services, and to determine what could be improved.
One of the questions that was asked was, ‘Has there
ever been a time when you have not felt safe using the
trains on the Pakenham line?’, to which question 71 per

When asked to explain why they were afraid of
travelling at night, they said because of the drunks and
the drinking of alcohol; loud, rowdy, noisy, aggressive
passengers, particularly youths; drug users and
drug-affected people; swearing and aggressive
language; violence and assaults; thugs, hoons, louts and
yobbos; and a lack of security guards. What an
indictment of this callous and uncaring left-wing
socialist minister and the government. This has not
happened just in the last 12 months; this has been
building up over the last 10 years while this
government has watched it happen and done nothing.
Young and old people, men and women, and people
from my electorate have not been listened to by this
government. Now the Leader of the Opposition has
listened and acted.

Emily Werry
Ms GRALEY (Narre Warren South) — One in nine
women, or one woman every 43 minutes, will be
diagnosed with breast cancer. It is not just the
individual woman who is affected, but all her friends
and family are affected as well. I have recently had the
pleasure of meeting a fine young woman who while not
having been diagnosed with breast cancer has been
affected by it. Emily Werry was just five years old
when her grandmother was first diagnosed with breast
cancer. Her grandmother managed to beat that but was
again struck down by breast cancer and passed away
when Emily was aged only 13. Emily remembers the
time of her grandmother’s death as being difficult. The
grieving became unbearable, but as time went on she
recalls that the pain changed from grief to
remembrance.
Inspired by the memory of her grandmother, Emily has
set her sights on making a difference for other breast
cancer sufferers. As part of a school project Emily has
launched a campaign to make magnetic resonance
imaging scans free for women testing for breast cancer.
Emily is working tirelessly on her campaign. Just
recently I was lucky enough to assist her in staging a
pink ribbon morning tea at her secondary school,
Kambrya College in Berwick. The morning tea was an
outstanding success. There was pink everywhere, and
all Emily’s Kambrya schoolfriends and teachers
supported her cause. Already Emily has raised over
$1700, an extraordinary effort that would make her
grandmother very proud. Her parents were, rightly,
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beaming with pride. I get the feeling that Emily will
never give up on this cause until a cure for breast cancer
is found. Everything she does takes us one step closer.
Thank you and well done, Emily.

Dairy industry: water licences
Mr BLACKWOOD (Narracan) — Recently I
attended a briefing given by senior DPI (Department of
Primary Industries) bureaucrats regarding the dairy
shed water licence transition program. A pleasing
aspect of the program is the amnesty that is in place
until 26 February 2010. Farmers can apply for a new
licence or upgrade their current licence to a volume that
reflects current use. I encourage all farmers to take
advantage of the amnesty. The cost of a new licence
will be $701.20, which is explained on the DPI website.
What is not explained is that new licensees and those
extending an existing licence above 10 megalitres will
have to install a meter on their water source which will
cost at least $1400. This vital information has not been
made openly available to farmers. Naturally they are
very suspicious about the ongoing management fees
that will be charged on an annual basis. Farmers have
provided the infrastructure and the meter at
considerable expense and will now be slugged an
annual management fee that is nothing more than
another blatant grab for money.
Dairy farmers are doing it very tough, as today’s milk
prices do not even cover their production costs. They
are still suffering the impact of drought, even though
this spring was a welcome relief. Our dairy farmers do
not need to be insulted by government departments that
continue to hide the facts from them and have chosen to
implement a program that is going to add significant
cost to the farmers’ businesses at a time when costs are
exceeding income. I call on the Minister for
Environment and Climate Change, Mr Jennings, to
review the need for an annual management fee and
impose a moratorium on the application fee and meter
installation until farmers’ viability has returned.

Agriculture: genetically modified crops
Ms LOBATO (Gembrook) — My constituents and
I have always been concerned about the dangers posed
by genetic modification. This concern grew last week
when I learnt that GM (genetically modified) canola
was growing in Berwick in the middle of two housing
estates. At the invitation of Gene Ethics and
CropWatch, I attended a gathering to alert local people
to the fact that GM canola was being grown in a
suburban neighbourhood.
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The reason I met with this group outside this property
was that it was the first GM canola crop in a residential
area and my communities are now at risk of
contamination. Ownership of the property is irrelevant.
What is relevant is that families and businesses in the
local area are being put at risk by GM crops being
grown in their vicinity. The gathering last Monday took
place on a road reserve where people walk their dogs
up and down every day. There was never any intention
of trespassing and no invasion of anyone’s privacy took
place, to which Channel 7 and local media can attest.
This issue is not about particular people or politics. It is
now a community issue, which needs to be considered
and addressed by the communities that are affected.
Disclosure of crops must occur, and councils must now
get prepared for the inevitable spread. I have a duty of
care to the communities that elected me to be their
parliamentary representative. Sensationalism over
ownership of the property should not divert attention
from the fundamental issue, which is GM crops being
grown in a residential area.
In the south-east we also have many organic and
traditionally grown crops, including 90 per cent of
Australia’s asparagus and a project currently being
developed by local councils known as the Bunyip Food
Belt.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Retirement villages: contracts
Mrs VICTORIA (Bayswater) — Recently a
constituent contacted me about some issues her elderly
parents are having with retirement residences. They
own a unit in a local retirement village after having
lived there for 17 years. Whilst they were there they
were exemplary members of the community, even
helping to design the logo for the village, doing the
communal gardening and being long-term committee
members. Circumstances have dictated that they now
have moved into aged-care facilities.
According to the original contract of sale, the family are
obliged to sell their vacant unit back to the property
group from which they purchased it. The property has a
market value of between $240 000 and $250 000, and
yet the family are only being offered a woeful $75 000,
or $123 000 if they are prepared to wait eight years for
settlement. Eight years! How can this be fair? Instead of
the couple being allowed to sell their home to the
highest bidder, they are bound to sell it to what in effect
becomes the new vendor at less than a third of its
commercial value. Even though these types of contracts
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have been outlawed, there is no protection for those
caught in between. This just takes the tarnish off the
golden years.

University of Melbourne: faculty of the VCA
and music
Mrs VICTORIA — Congratulations to the
students, the staff and all who care enough about the
survival of the Victorian College of the Arts as a
practical training institution to sign the petition handed
last week to the Minister for the Arts for tabling. I hope
that she now takes action on this matter. I advise the
minister that 15 000 people cannot be wrong.

Public transport: passenger safety
Mrs VICTORIA — I congratulate the leader of the
coalition for announcing measures that will greatly
increase security for public transport users right across
Victoria.

Women in Trades awards
Mr TREZISE (Geelong) — On 20 October I had
the pleasure of attending the inaugural Geelong Women
in Trades awards ceremony at Bunnings in Corio. The
Minister for Skills and Workforce Participation
presented the awards. The goals of the Women in
Trades organisation is to raise awareness of pathways
into non-traditional trades for females in years 7 to 12
and to facilitate a support network for women currently
employed in non-traditional work.
I take this opportunity to congratulate all the women
who were nominated for awards. In particular I
congratulate those who in fact won an award: Charlotte
Gibbons, Sally Power, Glenice Drought and Simone
Davis. I also take the opportunity to commend the
people who formed the Women in Trades steering
group: Maria Zaluski, Sheri Holdsworthy, Christine
Couzens, Leesa Hanlon, Kylie Fox, Jo Harris, Rebecca
Newell and, last but not least, Anne Marie Ryan. I also
commend Michelle Shi-Verdaasdonk and Margaret
Walker, who together with Maria Zaluski, made up the
judging panel for the awards.
Well done to all those involved in their important work.
I am sure the work of Women in Trades and the annual
awards will go from strength to strength for the benefit
of women who have pursued or wish to pursue
non-traditional work.

Public transport: passenger safety
Mr CRISP (Mildura) — North-west Victorians
welcome the coalition’s transport security plan to make
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the train network safe again by putting police security
officers on stations after 6.00 p.m. seven days a week.
My constituents fear violence and crime while visiting
the city, particularly for health and family matters. The
coalition plan will make Melbourne safer and more
secure for country visitors.

Mildura: trade training centre
Mr CRISP — Mildura has missed out on round 2
funding from the commonwealth government for trade
training centres. The Mildura application was the only
application from the Loddon-Mallee region. The
community of Mildura and I are extremely
disappointed as a trade training centre was the way to
even up demand for apprentice training, particularly
during economic cycles when business cannot afford to
take on indentured apprentices. Communities suffer in
the longer term if you do not offer opportunities to
those who want to be tradesmen and secure a future
supply of those skills.
The Education and Training Committee has reported a
low tertiary uptake in country areas compared to
metropolitan areas due to the geographical and financial
restraints. Without a trade training centre a generation
of school leavers will not have the same opportunities
afforded to metropolitan school leavers. Why has this
happened? It appears that New South Wales received
40 per cent of the funding and Victoria received 17 per
cent. Because Victoria was duped in its funding
distribution, north-west Victoria missed out. The
Brumby government needs to stand up for country
training using cooperative federalism and get Victoria’s
fair share of funding, which will allow the Mildura
project to go ahead.

Firelinx community project
Ms GREEN (Yan Yean) — It is with pleasure that I
congratulate the winners and nominees of the 2009
Australian Safer Communities awards at the
presentation I attended with the Minister for Police and
Emergency Services. In particular I wish to commend
the Firelinx community project for its bushfire alert
system for community fireguard groups. The system
was developed in the immediate aftermath of Black
Saturday by Max Garner, Jason McClintock and John
Huf for use by 11 community fireguard groups in North
Warrandyte, Research, Kangaroo Ground, Warrandyte,
Panton Hill and Hurstbridge, covering 320 families.
Firelinx is a landline and mobile telephone bushfire
alert system developed for members of community
fireguard groups to allow members to initiate standard
alert messages to their community fireguard group and
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track bushfire threats through its online mapping
facility. It is intended that the trial design will be
capable of sending a fire alert message to all members
of a community fireguard group within 60 seconds,
making Firelinx faster than a traditional telephone tree,
and the integrity of messaging is maintained through
selection from a suite of standard recorded messages.
The incorporated GoogleEarth map shows in real time
weather conditions, fire activities and fire alerts.
Community fireguard groups will benefit from fast,
accurate and real-time information, which will enable
them to make timely and informed decisions in an
emergency event. This received a highly commended
award in the voluntary category and was only outdone
by the Teenagers in Emergencies project in Gippsland
initiated by four 14-year-old students. I wish them well
at the national awards. Well done to all awardees.

Mr HARDMAN (Seymour) — I rise to
congratulate the Marysville marathon committee,
which ran a great event on Sunday, 8 November. The
marathon committee was ably led by Dr Lachlan
Fraser, who, along with the committee, did an
outstanding job to promote the event, resulting in
3000 participants from across the state and indeed the
country. The event was extremely positive for
Marysville and included a marathon, half marathon,
10-kilometre run and 3-kilometre event. Lachlan and
the committee were supported by many volunteers and
a long list of dignitaries, including the Premier and the
Governor of Victoria. I take the opportunity to thank all
the people who came to support the Marysville
community in its recovery and rebuilding.

Mental health: services

Seymour electorate: shared pathways

Mr MORRIS (Mornington) — If there remained
any doubt that the mental health system is at crisis
point, it must surely have been eliminated by a recent
incident at the Mornington community information and
support centre. A little over two weeks ago a person
arrived at the centre to seek assistance. He indicated to
the staff and volunteers on duty that he needed help.
Indeed he said that he had behaved in a threatening way
on the bus trip to the centre. The staff contacted the
Frankston Hospital and were initially told that there
would be a 45-minute delay before an ambulance could
be made available. Given that immediate help was
needed the police were contacted and attended
promptly. Unfortunately this caused a tremendous
reaction from the man, who immediately ran off. A
search failed to locate him, and the police returned to
their duties. During the course of the afternoon the man
returned four times, creating considerable disruption to
the centre and concern for the staff and volunteers.

Mr HARDMAN — I also rise to thank the Minister
for Roads and Ports for his recent visit to Kinglake
where he announced $500 000 in funding for shared
paths in Kinglake and Flowerdale and $100 000 for the
Wandong community for shared paths to link these
communities. These projects have been on the books
for those communities for quite some time and it is
great to see them now come to fruition.

Repeated attempts were made to get assistance. When
the crisis and assessment team was contacted the centre
was told to ring an ambulance. The ambulance refused
to attend unless there was a guarantee that the man was
there, which of course could not be given. The man
sought help, and the information centre tried very hard
to assist, but the Victorian mental health system failed
them. The Minister for Mental Health must take
immediate action to ensure not only that basic services
are available to those in need but also that innocent
bystanders in the community are not again placed in
such an unfortunate and potentially threatening
situation.

Marysville Marathon Festival

Erminia ‘Min’ Anthony
Mr LANGDON (Ivanhoe) — I stand to honour
Erminia Anthony, who passed away peacefully on
Monday, 2 November 2009. Min was a member of the
Lions family for over 40 years as she was a Lions Lady
to her husband, Sil, when he was a Lion with the
Northcote Lions Club. She became a chartered member
of the Lioness Club of Heidelberg-Rosanna and then a
chartered member of the Lions Club of
Heidelberg-Warringal, where she remained active until
the end. Min and Sil opened up their home on many
occasions for fundraising events. Her support of the
community was never ending, especially her support of
and commitment to the Lions House Foundation
project. She will be forever remembered. I commend
Min for her achievements and pass on my condolences
to her family.

PARKS AND CROWN LAND LEGISLATION AMENDMENT (EAST GIPPSLAND) BILL
3778

ASSEMBLY

PARKS AND CROWN LAND
LEGISLATION AMENDMENT (EAST
GIPPSLAND) BILL
Statement of compatibility
Mr BATCHELOR (Minister for Community
Development) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
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proposed second schedule of the Crown Land (Reserves) Act
1978 (inserted by clause 21 of the bill), those provisions may
limit access and the ability to move freely. However, those
provisions simply change the status of the Crown land. They
do not create any restriction on persons moving freely in
those areas of public land.
Therefore, the bill does not limit or restrict the scope of the
rights under section 12 of the charter.
Section 19: cultural rights

In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Parks and Crown Land Legislation
Amendment (East Gippsland) Bill 2009.

Section 19 provides for the right for Aboriginal persons to
maintain their distinctive spiritual, material and economic
relationship with the land and waters and other resources with
which they have a connection under traditional laws and
customs.

In my opinion, the Parks and Crown Land Legislation
Amendment (East Gippsland) Bill 2009, as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.

The bill does not deprive any Aboriginal person of a
relationship with the subject land and is not intended to affect
existing native title rights and interests. Therefore, there is no
limitation or restriction of the cultural rights of Aboriginal
persons in section 19 of the charter.

Overview of bill

Section 20: property rights

The bill will:

Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.

create new park and reserve areas in East Gippsland and
elsewhere under the National Parks Act 1975 and the
Crown Land (Reserves) Act 1978;
insert transitional and other provisions in the National
Parks Act 1975 and the Crown Land (Reserves) Act
1978 associated with the creation of the new park and
reserve areas;
deem the new reserves under the Crown Land
(Reserves) Act 1978 to be ‘restricted Crown land’ under
the Mineral Resources (Sustainable Development) Act
1990;
repeal redundant or spent provisions in, and make other
miscellaneous amendments to, the National Parks Act
1975 and the Crown Land (Reserves) Act 1978.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Section 12: freedom of movement

In relation to the new park areas under the National Parks Act
1975, to the extent (if any) that an apiary licence or tour
operator licence constitutes some form of property right,
clauses 2 and 3 of the proposed schedule One AAA of the
National Parks Act 1975 (inserted by clause 11) provides for
these to be saved.
Clause 3(c) of the proposed Second Schedule of the Crown
Land (Reserves) Act 1978 (inserted by clause 21) provides, in
relation to the new reserve areas under that act, that when the
reserves are created, the land forming the reserves is deemed
to be freed and discharged from all trusts, limitations,
reservations, restrictions, encumbrances, estates and interests.
In relation to the new reserve areas, to the extent (if any) that
various licences, permits and other authorities constitute some
form of property right, clause 2 of the proposed second
schedule of the Crown Land (Reserves) Act 1978 (inserted by
clause 21) provides for these to be saved.
Therefore, there is no limitation or restriction of the right
protected under section 20 of the charter.

Section 12 of the charter provides for the right for every
person to move freely within Victoria and to enter and leave it
and to have the freedom to choose where to live. It includes
the freedom from physical barriers and procedural
impediments.

2.

Consideration of reasonable limitations — section 7(2)

It may be perceived that the creation of new park areas may
limit the ability of a person to move freely within those areas.
However, the bill does not create any restrictions on a person
moving freely within the parks and reserves or within
Victoria.

Conclusion

It may also be perceived that, because certain areas of land
cease to be roads by virtue of clauses 5, 7(2) and 8(2) of the
proposed schedule One AAA of the National Parks Act 1975
(inserted by clause 11 of the bill) and clause 3(d) of the

Peter Batchelor, MP
Minister for Energy and Resources

It is not necessary to consider section 7(2) of the charter as all
the human rights relevant to the bill are not limited by the
proposed amendments.

I consider the bill is compatible with the Charter of Human
Rights and Responsibilities because it does not limit or
restrict any rights under the charter.
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Second reading
Mr BATCHELOR (Minister for Community
Development) — I move:
That this bill be now read a second time.

The Parks and Crown Land Legislation Amendment
(East Gippsland) Bill 2009 will add significant areas to
the state’s parks and reserves system in East Gippsland
and elsewhere. The bill fulfils key election
commitments relating to the protection of forests in
East Gippsland with no net loss of resources to the
timber industry. It complements the government’s
actions to protect areas of the river red gum forests of
northern Victoria in the parks and reserves system.
Expanding the parks and reserves system in East
Gippsland
The national parks of East Gippsland are a special part
of Victoria’s park system. Snowy River and Errinundra
national parks contain some of the most magnificent
old growth forest and rainforest in the state, while
Croajingolong National Park is renowned for its
unspoiled coastal environments and wilderness coast.
The bill will amend the National Parks Act 1975 and
the Crown Land (Reserves) Act 1978 to permanently
protect an additional area of more than 45 000 hectares
of East Gippsland’s forests. In particular, the bill will:
add areas to Croajingolong, Errinundra and Snowy
River national parks and create Tara Range Park
under the National Parks Act; and
create 12 new or expanded nature conservation
reserves under the Crown Land (Reserves) Act.
Importantly, the new park and reserve areas have been
designed to ensure that there is no net loss of resource
for the timber industry and, consequently, no loss of
jobs.
Included in the new park and reserve areas will be:
significant areas of old growth forest, including the
substantial areas of rainforest, old growth forest and
threatened species habitat of the Goolengook block
south of the existing Errinundra National Park;
seven icon areas containing rainforest sites of
significance, threatened species habitat and areas of
mature forest; and
a substantial link between Errinundra and Snowy
River national parks, including areas of old growth
forest.
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The Mount Stewart Nature Conservation Reserve will
also include significant native grassland values,
including several significant species.
Tara Range Park will be established under schedule
three to the National Parks Act and will include old
growth forests of the Tara Range and the lower Snowy
River. Deer hunting by stalking will be permitted to
continue in this area.
The link between Errinundra and Snowy River national
parks, together with the other additions to those parks
and Tara Range Park, will create a continuous expanse
of park across the Victorian Alps and into East
Gippsland of more than 860 000 hectares.
In recognition of the substantial increase in the
permanent reserve system, the informal reserve system
in East Gippsland including special protection zones
will be reviewed and amended as appropriate, ensuring
that Victoria’s conservation commitments continue to
be met.
Enhancing the parks system elsewhere
In addition to the East Gippsland park and reserve
areas, the bill will add approximately 2400 hectares to
eight other parks across the state: the Alpine, Brisbane
Ranges, Grampians, Greater Bendigo, Great Otway and
St Arnaud Range national parks, Lerderderg State Park
and the Otway Forest Park.
The largest additions are to the Alpine and Brisbane
Ranges national parks. An area of 825 hectares at
Mount Typo near the Wabonga Plateau will be added to
the Alpine National Park, and an area of some
1185 hectares will be added to Brisbane Ranges
National Park. This addition includes the catchment of
the disused Lower Stony Creek Reservoir, which is
surplus to the requirements of Barwon Water and
contains significant vegetation and heritage features as
well as a reference area. The bill will enable Barwon
Water to continue to control and manage the water
related infrastructure, such as the dam wall.
The additions to the Grampians, Greater Bendigo and
St Arnaud Range national parks comprise areas with
high conservation values and result from land
purchases, or acquisitions arising from native
vegetation clearance offsets elsewhere. There are also
additions to the Great Otway National Park and the
Otway Forest Park.
A small area will be added to Lerderderg State Park,
and an area of 0.7 hectares, which includes part of a
house that straddles the current park boundary, will be
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excised. The National Parks Advisory Council supports
the proposed excision.
Part of the boundary of Discovery Bay Marine National
Park is currently defined as a fixed distance
(500 metres) from the high water mark. To provide
greater certainty as to its location, the bill will now
define this section of the boundary using coordinates.
The bill will also re-reserve Aireys Inlet Recreation
Reserve as a natural features reserve. The reserve will
remain available for a range of passive recreational
activities, and the Surf Coast Shire will continue as the
committee of management.
Miscellaneous amendments
The bill will repeal several redundant or spent
provisions in the National Parks Act and the Crown
Land (Reserves) Act, and will update definitions in the
National Parks Act relating to Wannon Water.
The bill will also amend the Mineral Resources
(Sustainable Development) Act 1990 to specify the new
reserves under the Crown Land (Reserves) Act as
restricted Crown land.
Conclusion
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In my opinion the bill, as introduced in the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The purpose of the bill is to amend the Gambling Regulation
Act 2003 to provide for certain transitional arrangements that
will apply to venue operator licences held by specified racing
clubs.
Human rights issues
1.

Human rights protected by the charter that are relevant
to the bill

The provisions in this bill do not raise any human rights
issues.
The obligations under the provisions of the bill only fall upon
persons who hold a venue operator’s licence. The Gambling
Regulation Act 2003 provides that a venue operator cannot be
a natural person.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human right and therefore it is not necessary to
consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the charter of human
rights because it does not raise a human rights issue.

The new park and reserve areas to be created by this
bill will significantly enhance the state’s parks and
reserves system, particularly in East Gippsland. It
achieves this while maintaining access to timber
resources to ensure a sustainable timber industry in that
region.

Mr ROBINSON (Minister for Gaming) — I move:

I commend the bill to the house.

That this bill be now read a second time.

Debate adjourned on motion of
Ms WOOLDRIDGE (Doncaster).
Debate adjourned until Tuesday, 24 November.

GAMBLING REGULATION AMENDMENT
(RACING CLUB VENUE OPERATOR
LICENCES) BILL
Statement of compatibility
Mr ROBINSON (Minister for Gaming) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (the charter), I make this statement of
compatibility with respect to the Gambling Regulation
Amendment (Racing Club Venue Operator Licences) Bill
2009 (the bill).

Hon. Tony Robinson, MP
Minister for Gaming

Second reading

Honourable members will be aware that the
government has recently introduced legislation to
implement the new gaming machine arrangements that
will take place from 2012. Under these arrangements,
Victoria will transition from the current duopoly
gaming operator system to a venue operator structure.
Hotels and clubs interested in operating a gaming venue
under the new structure will need to acquire 10-year
gaming machine entitlements by way of the pre-auction
club offer or the gaming auction to be held in the
second quarter of 2010.
In order to operate a gaming venue under the new
gaming machine arrangements a person must hold a
venue operator licence. To protect the integrity and
not-for-profit nature of clubs, the government
previously introduced house amendments to the
Gambling Regulation Amendment (Licensing) Act
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2009 including the introduction of two types of venue
operator licences, one for clubs and one for hotels.
To assist current venue operator licence-holders, the
government introduced transitional provisions that
allow venue operators to be deemed as either holding a
club venue operator licence or a hotel venue operator
licence, without requiring them to undergo an
application process before renewal.
However, it appears that those transitional provisions
did not deal with some of the complex legal structures
of the particular racing club entities identified in this
bill. The government has considered these particular
racing club entities to be bona fide clubs.
This government continues to support the good work
and endeavours of racing clubs in Victoria.
The bill before the house will amend the Gambling
Regulation Act 2003 to extend the current transitional
provisions to a small number of identified racing clubs
and enable them the appropriate restructure to ensure
they fall within the club category of venue operator
licences. They will be given adequate time to do this
prior to the new gaming machine arrangements to take
effect in 2012.
The proposed bill responds to concerns about the fair
treatment of these racing club entities and their ability
to continue to participate in the new gaming machine
arrangements as clubs.
I commend the bill to the house.
Debate adjourned on motion of Mr O’BRIEN
(Malvern).
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intellectual rigour. I am honoured to be taking on the
role of responsibility for energy and resources in light
of the Victorian coalition’s new shadow ministerial
arrangements.
The bill before the house amends the Electricity
Industry Act 2000 with the purpose of creating new
offences in order to better protect critical electricity
infrastructure as defined. The bill inserts new
definitions of ‘critical electricity infrastructure’, ‘critical
generation facility’ and ‘related coal mine’. These
definitions cover considerable ground and considerable
forms of electricity infrastructure, but not all of them.
Transmission lines are one example of critical
electricity infrastructure which is not protected by the
amendments made by this bill. While I will discuss
during my contribution the reason the government has
brought this bill before the house, I note that if the
government’s intention is to protect the critical
electricity infrastructure we have in Victoria, it needs to
make sure these provisions are comprehensive and that
those people prepared to break the law in order to
protest do not simply move from one form of
infrastructure to another, depending on the
technicalities of the bill before the house.
The bill creates two new offences. The first proscribes
conduct by a person present on land or premises on
which, or in an enclosure in which, critical electricity
infrastructure is situated and who knows that he or she
does not have authority to be on that land or those
premises or in that enclosure. The maximum penalty
prescribed for the offence is imprisonment for one year.
Because of the operation of the Sentencing Act, such a
maximum term of imprisonment of one year can also
lead to a financial penalty of 120 penalty units.

Debate adjourned until next day.

ELECTRICITY INDUSTRY AMENDMENT
(CRITICAL INFRASTRUCTURE) BILL
Second reading
Debate resumed from 15 October; motion of
Mr BATCHELOR (Minister for Energy and
Resources).
Mr O’BRIEN (Malvern) — In making the lead
contribution on this bill for the opposition, I first wish
to acknowledge the tremendous efforts of my friend
and colleague the honourable member for Box Hill as
shadow Minister for Energy and Resources since the
last election. The member for Box Hill has discharged
his responsibilities with his characteristic diligence and

The reason the government has stated it needs to
introduce these measures is because there has been a
series of non-peaceful protests that have particularly
beset the Hazelwood power station in Victoria. I will
get to some of the history of that shortly, but it is useful
at this point simply to acknowledge the importance of
the Hazelwood power station to Victoria’s current
electricity generation needs.
While people might have different views as to the
utility of Hazelwood and on the fact that it is fired by
brown coal, Hazelwood remains essential for
generating power in this state. The protesters who are
trespassing and unlawfully putting themselves and
others at risk to make their political points are really
acting in a way that is entirely irresponsible. In that
regard, we note the government’s response through this
bill.
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New section 79 provides essentially what you might
almost call a souped-up trespass offence. Trespass is
something which can be found in the Summary
Offences Act, but in that act such a provision has a
maximum penalty of six months jail. By virtually
replicating those provisions but doing so in the context
of the Electricity Industry Act, the government is
sending a message to those people who are considering
engaging in unlawful forms of protest; but also to the
courts, that there is an expectation that Victoria’s
critical electricity infrastructure deserves some
protection.
We certainly hope that those people who wish to
engage in unlawful protest will get the message and we
hope that the courts might also get the message, but I
cast some doubt on whether that is likely to occur,
particularly in relation to unlawful protest. The
government has previously increased penalties for
certain acts of unlawful protest in relation to the
forestry industry, and that does not seem to have had
much impact on the level of unlawful protest we see in
that industry at this time.
The second new offence that is created by this bill is in
new section 80. It is headed ‘Unauthorised interference
with critical electricity infrastructure plant or equipment
or vehicles’ and it provides:
A person who —
(a) damages, interferes or tampers with, or attaches a thing
to plant or equipment that forms part of critical
electricity infrastructure or that is on land or premises on
which, or in an enclosure in which, critical electricity
infrastructure is situated …; and
(b) knows that he or she does not have authority to do the
prohibited act; and
(c) is reckless as to whether the prohibited act will result in
a disruption to the generation, transmission or
distribution of electricity —
is guilty of an offence and liable to a term of imprisonment
not exceeding 2 years.

The bill then goes on to provide examples of plant or
equipment, which include bucket dredgers, conveyer
belts, boilers, pumps, cooling towers, pipelines, sprays,
turbines, transformers and so on.
The government appears to be attempting in this
provision to introduce an offence which is almost a
halfway house between trespass and sabotage. Sabotage
has a much higher standard of proof in terms of the acts
and the mental state required to establish that as an
offence. Trespass does not seem to be necessarily
enough to cover people who are actively attempting to
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interfere or tamper with equipment that is provided for
in areas of critical electricity infrastructure.
The opposition supports this bill. We think it is
important that in the legislation Victoria’s critical
electricity infrastructure be given a measure of
protection against those who would seek to unlawfully
interfere with it.
The opposition has no objection to lawful protest.
Lawful protest is a right of every member of a
democratic society. Lawful protest also involves
peaceful protest. It was the great American jurist and
former Supreme Court justice, Oliver Wendell Holmes,
Jr, who famously said, ‘The right to swing my fist ends
where the other man’s nose begins’.
Similar sentiments apply when it comes to protest: the
right of individuals or groups in our society to lawfully
protest ends when other people’s property or person are
damaged or trespassed upon. You can make your point,
that you are opposed to something like the Hazelwood
power station, as loudly as you like, but you can do that
from outside the gates. Tearing down the gates and
protesters putting themselves, police and workers at
these facilities at risk is unacceptable in any
circumstances. To that extent, the opposition is very
supportive of the measures contained in this bill that
seeks to increase the penalties and introduce new
offences for those who seek to protest unlawfully. It is
important to note the fact that there is a very important
right to lawfully protest. We on this side of the house
would not seek to do anything which would interfere
with that lawful right.
In commentary surrounding some of these protests we
are hearing spin from some of these more radical
protesters. They appear to regard a peaceful protest as
being one in which they can still pull down fences. That
is not peaceful. Destroying property is not a peaceful
process. They can talk about non-violent protest that
involves tearing down fences — that is not non-violent
protest. Violent protest is not simply hitting someone
on the nose. Destruction of property is violence. If a
protester is to claim they are acting in a peaceful or
non-violent way and that it still gives them carte
blanche to destroy equipment and destroy
infrastructure, that is absolutely unacceptable.
Unfortunately in Victoria we have seen quite a recent
history of this. Before I take the house through that
history I would also note the economic cost to Victoria
of power disruption. It is estimated that there was an
economic loss of $500 million in Victoria caused by the
41⁄2-hour power disruption in January 2007. These are
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figures that have been provided to me by the minister’s
office, and I am grateful to the minister’s office for that.

The letter says Mr York’s Melbourne property will not be
safe as long as the power station continues to pollute the
environment.

Let us not pretend these protests that seek to try to
disrupt Victoria’s power supply, if that is their aim, will
not have a very real impact. It is not just an impact on
Hazelwood and those people who own and operate
Hazelwood. Power disruption will affect all of us. It
affects mums and dads and kids at home, it affects
small businesses and shops, it affects hospitals, it
affects schools; it affects the entire community. In my
view it is quite selfish for some of these protesters to
believe that shutting down a power station, causing
massive power disruption, is a victory for them when in
fact they are hurting the entire Victorian community.

The activists say they hold him personally responsible for the
damage.

As I said, these people have every right to make a point,
and I encourage everyone who is passionate about
environmental issues to do so. This can be done by
peaceful methods; it cannot be done by breaking down
fences, disrupting electricity generation and chaining
themselves to facilities.
I want to briefly mention some of the recent history of
attacks on electricity infrastructure in Victoria which
has led in part to this bill. Under the heading of
‘Activists occupy Hazelwood power station in Earth
Hour direct action’, a media source by the name
indymedia.org.au on 30 March this year reported the
following:
‘Switch off Coal and Switch on Renewables’ was the very
clear message being sent to state and federal governments this
Earth Hour by community climate activists who occupied
Hazelwood power station in Victoria’s Latrobe Valley on
Saturday, 28 March.

A report from ABC News online of 21 May this year
states:
Police were called to a dawn raid at the Hazelwood power
station in Victoria’s south-east today.
The 14 Greenpeace protesters broke into the Latrobe Valley
property in thick fog and chained themselves to a coal
dredger.
It is the latest in a series of raids by climate change
campaigners since late last year.

I now turn to a very disturbing article from the ABC
News online of 15 June this year. Under the heading of
‘Activists threaten power plant’s CEO’ it is reported:
The chief executive of a major Victorian power plant has
been threatened by a radical green group that is angry about
pollution.
The Earth Liberation Front has sent a menacing letter to
Graeme York, who heads the Hazelwood Power Station in
Victoria’s Latrobe Valley.

What a pathetic, craven, cowardly act. To threaten a
person, their family and their home because of the job
they do is completely unacceptable and should be
unacceptable in any decent society. The fact that
bizarre, fringe environmental groups like that are
prepared to act in such a way does massive damage to
the cause of responsible environmentalists in this state.
I acknowledge the fact that a number of green
organisations moved to distance themselves completely
from such a cowardly, craven act as threatening the
personal home of the head of Hazelwood power station.
I turn to another ABC News online report of 16 July
this year, which stated:
Seven Greenpeace activists are due to appear in court in
Melbourne today over a protest at the Hazelwood power
station earlier this year.

Perhaps the most recent and high-profile event of recent
times involving Hazelwood was reported in an Age
article of 12 September 2009 under the heading
‘Hazelwood protest has support of the key Greens’. The
article states:
Leading environment groups have backed protesters planning
to break the law during a demonstration at the Hazelwood
power station this weekend.

I stop there for a second: a lot of these green groups
which certainly would regard themselves as being
responsible and mainstream are coming out in advance
of a protest and saying they support the breaking of the
law. I think it is a strange position to take for a
responsible environmental organisation to come out in
advance of a protest and say, ‘We know these people
are going to break the law, and good on them for doing
it’. The article goes on to say:
Australian Conservation Foundation spokesman Dave
Sweeney said conventional methods of lobbying against
coal-fired power had proved fruitless, and the urgency of
climate change meant ‘non-violent, direct action’ was
necessary.

As I have said before, how on earth can knocking down
fences and assaulting police — as occurred in this
protest — be regarded as non-violent? Just because you
say a protest is non-violent and peaceful does not make
it so. If you are involved with the destruction of
property, if you are involved with tackling police on
their line or if you are involved with assaulting police
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officers in your protest, that is not peaceful; that is not
non-violent.
The article goes on to say:
Environment Victoria spokeswoman Kelly O’Shanassy said
people were ‘incredibly frustrated’ about the lack of action on
climate change, and felt the need to ‘go to the next step’. But
she warned protesters against damage to property or violent
behaviour.

Unfortunately the protesters did not heed that warning,
and I give some free advice to Environment Victoria: it
should know full well what sorts of activities are
expected at these protests. It is fine to say in the press
that you warned protesters against damage to property
or violent behaviour, but unfortunately it was well
known what was going to happen at that protest. In fact
the report from the ABC online of Sunday,
13 September 2009 bore the headline ‘22 arrested at
power station protest’ and went on to say:
Victorian police arrested 22 climate change protesters at a
Latrobe Valley power station on Sunday.
…
Some of the protesters were arrested for trespassing while one
person was arrested for assaulting a police officer.
The Switch Off Hazelwood protest started around 11.00 a.m.
After a rally and several speeches, police say protesters
became more aggressive, with some wanting to jump over the
plant’s fences.
Louise Morris, a spokeswoman for the activists, says a mass
show of civil disobedience is needed to draw attention to
climate change.
‘People are prepared to be arrested to show that we want a
transition now to renewable energy’, she said.
Superintendent Neville Taylor says police have had their
hands full.
‘I can confirm one person has been charged with an offence
of assault police’, he said.

It is hardly Rosa Parks material to be knocking down
fences and assaulting police officers. Let us not have
some of the more fringe elements of the environmental
groups talking about civil disobedience and these sorts
of non-peaceful protests, and equating themselves to
some of the truly heroic activists and human rights
activists that we have seen in the world over the past
couple of hundred years. There is nothing noble or
honourable about assaulting police officers, yet that is
exactly what one person at this protest was arrested for.
It is very unfortunate that some people have been
incited to engage in this sort of violent protest, have
been incited to engage in trespassing and have been
incited to break the law. I refer to an article that was
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published in crikey.com on 10 September 2009, which
is just two days before the protests at Hazelwood power
station of which I have just spoken. The heading of this
article was very instructive; it says, ‘Politics has
failed — time for civil disobedience’.
For those who use the term ‘civil disobedience’, trying
to cloak themselves in the garments of Rosa Parks,
Martin Luther King and Mahatma Gandhi, I say there is
nothing about knocking down police lines and
assaulting police officers which lets you put yourself in
the same postcode as the sort of people I have just
named.
If we are talking about civil disobedience, let us put it in
the context we are actually dealing with; let us just call
it violent, unlawful protest because that is what it is.
The author of this article says:
Disobeying the law should be a last resort when all other
avenues have been exhausted. And they have been.

I stop there to say, ‘What about the ballot box?’. I
thought this was a democratic country in which every
adult who is an Australian citizen is entitled to be
enrolled to vote.
Mr Scott interjected.
Mr O’BRIEN — In fact, as the member for Preston
points out, they are obligated to vote. So you have a
very democratic system in this country. For the author
of this article to suggest that all avenues for changing
the law have been exhausted, when apparently the one
avenue they have not tried is trying to secure a majority
of the votes at a general election, is extraordinary. With
this claim that ‘all other avenues have been exhausted’,
I will proceed with the rest of the quote:
Given the moral imperative for decisive action on global
warming, the protesters who plan to trespass at Hazelwood
this Saturday are morally justified in breaking the law.
Their target is not the laws against trespass or criminal
damage —

let me say they are the very laws that are being
broken —
but the failure of our governments to make laws that would
see Hazelwood and other coal-fired power plants in Australia
closed down in short order.

In its briefing the minister’s office advised me that
89 per cent of Victoria’s electricity generation comes
from coal-fired power. The author of this article claims
that we should be shutting down Hazelwood and other
coal-fired power plants. In short order this would
essentially see us back living in the dark, living in
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caves. We would see industry grind to a halt. So we
have somebody here who is not only advocating but
inciting people to break the law — not just to protest,
which is a lawful activity, but to break the law.
We have somebody who says politics has failed. This is
a person who is fundamentally undemocratic; they have
no interest in the democratic system, in trying to secure
the views of a majority of their fellow citizens. We
have a person here who is authoritarian. They do not
believe they need to secure the support of their fellow
citizens; they believe because they have, as they see it,
a moral right to impose their views on others, they will
do so without bothering to go through the ballot box. It
is an extraordinary set of statements that I have just
read into the record.
I suppose it does then lead to the obvious question: who
is the author of this article? It is none other than Clive
Hamilton, Professor of Public Ethics at the Centre for
Applied Philosophy and Public Ethics, Charles Sturt
University. What an extraordinary thing for Dr Clive
Hamilton to come up with. You would think that
somebody who believes that politics has failed and who
does not believe that the democratic process is the way
to effect social change would be the last person to crop
up as a candidate for election anywhere. However,
funnily enough Dr Clive Hamilton has put himself
forward as the Greens party candidate for the Higgins
by-election to be held on 5 December.
Has Dr Hamilton changed his views? Does he really
believe that politics has failed and that civil
disobedience is the only way to achieve his ends? Does
he have a new-found respect for democratic mandates,
because certainly in this article he has not evidenced
any respect at all for democracy or for trying to
persuade his fellow citizens of his views? He believes
that he has a moral imperative to impose his views on
everyone else, willing or not.
Yet this is the person that the Greens political party has
decided to put up as its candidate in the Higgins
by-election — a person, I might add, who does not
know Higgins, who was born and bred in Canberra and
would not know Higgins without a Melway street
directory in his hand. Yet this is the person that the
Greens want to have carrying their flag in the Higgins
by-election. It is just extraordinary! In my view you
cannot have somebody who has evidenced absolute
contempt for democracy and the democratic process
running as a candidate for election. Yet that is who the
Greens have put forward in the Higgins by-election.
I move on to another comment. I do not want to turn
this into Media Watch; I will make this my last clip.
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This comment is from the Friends of the Earth website
and is a statement by that organisation in response to
this very bill before the house. The heading is
‘Victorian government attacks right to peaceful protest’
and it quotes the Friends of the Earth climate change
campaigner, Louise Morris, who says:
We are now seeing the Victorian ALP government continue
its heavy-handed approach to dealing with the many people in
our community who care enough to take public action about
climate change.

I stop there: lots of people in my electorate, and I
suspect in the electorates of every member in this
house, care about climate change and are prepared to
take public action or private action about it. Whether it
comes down to their own personal lifestyle choices in
terms of using environmentally friendly light bulbs or
whether it is in relation to issues such as water
recycling, there are many different ways in which
people can show care and a concern for the
environment. Sometimes it is through their private
actions; sometimes it is through their public actions.
But essentially to try to cloak unlawful, violent protests
in the guise of public action is completely misleading.
Ms Morris goes on to say:
Threatening peaceful community campaigners who may use
protest tactics that put them at the chance of a planned,
considered and careful arrest is over the top, and completely
inappropriate in a democracy.

Talk about getting it the wrong way around. It is the
protests where people decide to try to break through
police lines, break through fences, trespass on critical
electricity infrastructure and then chain themselves to
equipment with a view to shutting down a power
station that are the planned tactics — ‘planned,
considered and careful’. The arrests are simply a
reaction to the decision by a minority — I stress, a
minority — of protesters to choose to break the law. I
am disappointed that we are seeing some environmental
organisations essentially trying to defend the sorts of
activities which lead to violent protests and protests
which break the law.
I have already talked about the economic loss that can
be caused by power disruptions. But I pose the
question: would these groups be prepared to take moral
or legal responsibility if a power disruption that they
caused through illegal protests led to hospitals losing
power supply? What might happen in this state if we
saw that happen with hospitals or other places where
there are ill people who rely on machines to help keep
them alive? Are these groups prepared to accept the
moral, legal and ethical responsibility for what will
happen if their protests interfere with that sort of
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equipment? It is fine for those people who engage in
illegal forms of protest to talk about their morality, but I
just ask the question: have they really thought through
the impact that some of their actions might have if they
succeeded in seriously disrupting Victoria’s power
supplies?
As I flagged at the outset, while the opposition queries
whether this bill is as comprehensive as it should be
and, in light of some other increased penalties we have
seen with forestry protests, how much of an impact it
really will have on those who seem determined to
engage in unlawful protests anyway, we think the bill is
a step in the right direction, and it meets with the
opposition’s support. On that basis we commend the
bill to the house.
Mr HARDMAN (Seymour) — I rise to support the
Electricity Industry Amendment (Critical
Infrastructure) Bill 2009. I thank the opposition for its
support of this important bill. This bill will amend the
Electricity Industry Act 2000 to protect critical
electricity infrastructure and plant or equipment or
related vehicles on a critical electricity infrastructure
site. At the outset it has to be said that the government
absolutely upholds the right of people to protest
peacefully, and the opposition has indicated it also
supports that right. We see that as an absolute right in
our country and in our state and believe this bill does
not in any way impede people in undertaking peaceful
protests.
The objective of the bill is to make amendments to the
Electricity Industry Act 2000 to provide a more
effective deterrent to unauthorised intrusions and
interference with equipment at critical electricity
infrastructure sites. The bill provides a definition of
‘critical electricity infrastructure’ to include generators
with a capacity of 1000 kilovolt-amperes or greater,
together with associated coalmines and water storages.
Substations, terminal stations and switchyards are also
included. Examples in the bill of critical infrastructure
plant or equipment include bucket dredgers, conveyer
belts, boilers, pumps, cooling towers, pipelines, sprays,
turbines, transformers, telemetry equipment and
emergency services equipment.
The new offences in the bill include being on an
electricity infrastructure site without authority, which
carries a maximum penalty of 120 units or a year’s
imprisonment, and damaging and interfering with
critical electricity infrastructure without authority,
having the knowledge of doing so without authority and
being reckless as to whether the act will cause
disruption to the operation of a critical infrastructure
site, which carries a maximum penalty of 240 penalty
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units or two years imprisonment. These are significant
increases in the current penalties.
In the past penalties of fines of $200 or $300 were
imposed. The government believes that is not a
significant enough deterrent, given the amount of
damage that sabotage, or just general trespassing with
an intent to steal, can cause on these sites. The sites are
difficult to protect because they are very large, with
boundary fencing of up to 20 to 40 kilometres in length.
It is difficult to stop people entering those sites. The
greater the deterrent, the more people will think before
they go ahead and attempt to enter the sites without
permission. The new offences are there for a good
purpose — that is, they are very serious offences and
the impacts that can flow from people being on those
sites are severe. The shadow minister has outlined
many of the consequences of unauthorised entry into
power stations, including the disruption of power
supplies and the dangers that can arise. It is important
that there be a more effective deterrent than the existing
penalties.
One area which has not yet been explored is the fact
that if someone significantly disrupts power supplies in
Victoria, that will have a national impact. The national
electricity market grid is complex and highly
interconnected, and a rapid loss of output in one
geographical location may have a significant impact on
the entire national system and result in a cascading
effect. In these circumstances, activity that would
otherwise cause only a minor disruption may have a
major impact on energy supplies. Sometimes people
who may have good intentions need to think about what
the result of their behaviour will be, and when people
are in an emotional state they may not do that. The new
penalties will help drive home the seriousness of these
offences. When intruders interfere with equipment they
put not only themselves at risk of death or serious
injury but also other people. The other people include
the power workers and police and emergency services
workers who have to respond to the disruption caused.
People who trespass on or interfere with major
electricity infrastructure also pose a serious risk to
Victoria’s electricity supplies, which means trains,
trams, heating and cooling — the things our community
relies on — being seriously disrupted. The new
penalties will provide a stronger deterrent, and that is to
be welcomed. As I said, the government supports the
right to peaceful protests, and these amendments will
not affect that right. However, the increased penalties
better reflect the serious consequences of and the
dangers that arise from damage to power stations and
unauthorised entry.
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This bill is aimed not just at illegal protesters — people
who intend to break the law — but also at other people
who enter these places for dishonest purposes. We
know the value of copper and that people look to take
advantage of that. It is always a disaster when someone
steals copper or other things from these sites, and such
action has a serious impact. That has to be taken into
account when we consider whether to support this bill
today. The Victorian government has had to bring in
this bill because of the threat of sabotage. That threat is
based on the brown coal power stations being major
polluters and a major problem as far as carbon going
into the atmosphere and climate change in general are
concerned. It is important to note that the Victorian
government has a pretty good history in reducing the
impact of climate change and greenhouse gas
emissions. It has increased the efficient use of energy
through its Victorian energy efficiency target. The
government has invested in that, and it is doing quite
well. People are well aware of it.
Victoria is also encouraging investment in renewables
with its renewable energy target, which has been in
place for some time. We support wind farms and solar
electricity generation. We support research into carbon
capture and storage so that we can reduce some of the
impacts of brown coal power stations on our
greenhouse gas emissions. We are also investing in the
development of other technologies such as solar
technology; we want to make it more efficient and
cheaper, so that everybody can access it.
This is a good bill. I commend it to the house. I want to
see our government take even more action in the future
in supporting the carbon pollution reduction scheme
that the federal government is debating at the moment.
It is obviously important for the future of our economy.
We need electricity generation, but we also need to
make sure we play a responsible part, along with other
countries, in the world’s future.
Mr NORTHE (Morwell) — It gives me great
pleasure to make a contribution to the Electricity
Industry Amendment (Critical Infrastructure) Bill 2009.
As other members have outlined, the main purpose of
this bill is to provide higher penalties for people who
knowingly enter critical electricity infrastructure sites
without authority and who interfere with critical
facilities.
The bill inserts new section 79, which provides a
penalty of up to 120 penalty units or one year’s jail for
a person who knowingly is on a critical electricity
infrastructure site without authority. It also inserts new
sections 80(1) and 80(2) which provide for penalties of
up to 240 penalty units or two years jail for interference
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with critical equipment, plants or vehicles where the
person is not authorised and is reckless as to whether
his or her actions may disrupt the generation,
transmission or distribution of electricity.
The bill also inserts definitions of ‘critical electricity
infrastructure’ and ‘critical generation facility’. That
covers generators with the capacity of
1000 kilovolt-amperes or greater, together with
associated coalmines, water storage facilities,
substations, terminal stations and switchyards.
The question I have at this point in time is about how
the legislation protects the transmission lines carrying
our electricity from the Latrobe Valley to the city, for
example. My understanding is they are excluded at this
time.
The electricity industry is based in the Latrobe Valley
and is critical to the needs of Victoria’s business and
residential community. The Latrobe Valley provides up
to 85 per cent of Victoria’s electricity capacity. As I
mentioned, much of this generation comes from the
five power stations which are located in the Latrobe
Valley, which include: Loy Yang A, which has a
generating capacity of 2200 megawatts; Hazelwood
power station, which has a generating capacity of
1675 megawatts; Loy Yang B, which has a generating
capacity of 1026 megawatts; and Yallourn, which has a
generating capacity of 1480 megawatts. There is also
the much-forgotten — on many occasions — Morwell
power station, which has a generating capacity of
170 megawatts. That gives members some
understanding of the importance and reliance upon the
Latrobe Valley power generators and the good work
they do in ensuring that Victoria has electricity supply
capacity.
This is simple legislation. It will ensure that those
people who might protest or interfere with critical
infrastructure in Victoria will be penalised in an
appropriate manner. Unfortunately over many years we
have seen a number of protests occur at the Latrobe
Valley power generators; it has not all been confined
just to International Power Australia’s Hazelwood
station.
In August 2005 there was a protest at that station. A
number of protesters broke into that site and they
jumped aboard a coal dredger. At that time security
concerns were addressed by those at the generators
themselves. To give members some indication,
International Power Australia already has a
20-kilometre security fence surrounding the Hazelwood
generator. You can imagine the difficulty in trying to
police and secure that area.
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Further, in September 2007 up to 15 protesters broke
into Loy Yang Power’s station. That created much
consternation at the time. A Herald Sun article at the
time reported that:
Four of the protesters bypassed security fences and
surveillance cameras and chained themselves to coal
conveyor belts in a major security breach that knocked out
almost a third of the station’s power supply.

From my conversations with the power generators, I
would like to acknowledge that as a consequence of
these types of actions they have invested considerable
sums of money to upgrade security in and around their
premises. It has come at a large personal cost, with the
employment of additional security officers just to keep
protesters, like the ones in September 2007, from
damaging things and making a nuisance of themselves
within the boundaries of the power generators.
In November 2008 there were further protests at
Hazelwood power station. Two protesters chained
themselves to conveyor belts at that time. Further, in
May of this year three people were expecting to be
charged over a protest at Hazelwood power station.
Again, protesters chained themselves to conveyor belts
and disrupted the supply of coal between the mine and
the power plant.
Further, in May there were again protests at Hazelwood
power station. Whilst it is nice to be able to express
your opinion, judging by the way many of these
protests were occurring, the people involved were
simply breaching the law and trespassing. Given the
nature of electricity supplies across Victoria,
interruption of those supplies can do untold damage to
businesses and the like; I believe the member for
Seymour mentioned the possibility of hospitals being
closed as a consequence.
The member for Malvern, in his great contribution,
mentioned the menacing letter that was sent to the chief
executive officer of International Power Australia’s
Hazelwood plant earlier this year. It was just a
despicable act by those protesters to actually make
something so personal and write to the CEO, Graeme
York, whom I know personally and who is a genuine
gentleman. It was distressing for many at International
Power Australia at Hazelwood and Graeme’s family
that people would undertake such acts, which should be
deplored. I know the member for Box Hill, who is at
the table, was very outspoken on the matter at the time.
I certainly concur with many of the sentiments of
members from both sides of the house in relation to that
matter. We also had the civil disobedience protest occur
at International Power Australia’s Hazelwood station in
September this year.
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In summary, over a period of time a number of protests
and trespasses have occurred at Latrobe Valley
generators, which is why the coalition supports the
legislation that is before us today. Increasing the
penalties and introducing new laws to prohibit this type
of activity are certainly very much welcomed. At the
same time, it is important to understand that while our
demand for electricity increases somewhere in the
vicinity of about 3 per cent each year at the moment,
the generators are operating at near capacity, so any
type of activity that might jeopardise the electricity
supply in this state needs to be taken very seriously.
That is what this legislation does. One would hope it
would prevent somebody chaining themselves to a
conveyor belt, for example, and interrupting coal
supplies, which could have dire consequences. We do
not want to see events similar to what occurred there
earlier this year, which resulted in power blackouts
across the state. I know they occurred for other reasons,
but quite simply this is where protesters or trespassers
could interrupt supply across the state, and that is not
something that we wish to see.
It is important to note — and this is a little bit more
specific to the Morwell electorate — the benefits that
the electricity and coal industries bring to our
community. An independent report commissioned by
the Latrobe City Council last year shows that the coal
and electricity industries provided in the vicinity of
$802 million per year to the local economy, or 21.2 per
cent of the gross regional product of the Latrobe Valley.
It showed also that 125 employees are directly
employed in the coal mining sector, and a further
1705 people are employed in the supply sector. The
flow-on effects and benefits to our region are so
important.
It is important to recognise that this legislation seeks to
provide for not only the protection of our assets but also
the protection of our employees in those particular
industries and even protection of the protesters
themselves. They do not want to be messing with some
of the supplies in there; it is a very dangerous area
where they might be breaching security, so it is
important for everybody’s sake that this legislation is
enforced. In summary, the coalition supports the
amendments in the bill.
Mr NOONAN (Williamstown) — It is a pleasure to
join the debate on the Electricity Industry Amendment
(Critical Infrastructure) Bill 2009. At the outset I should
point out and reinforce that the Brumby government is
committed to ensuring affordable and sustainable
energy for Victoria’s future. That is borne out by the
significant investments this government has made in
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renewable energy and low emission technologies, such
as carbon capture and storage.

or more, including associated coalmines, water storage
facilities, substations, terminal stations and switchyards.

The Brumby Labor government was the first in
Australia to set a Victorian renewable energy target
(VRET), which was opposed by the Liberals and The
Nationals at the time. I think I remember the Leader of
The Nationals describing the scheme as ‘fraud’ during
the debate on that bill, but that scheme has driven
investment in renewables such as wind and solar
energy. The government has also recently released a
climate change paper seeking input from the
community into how we can further tackle problems of
greenhouse gas emissions, and I understand some very
useful consultations have been conducted around the
state.

The first of the two offences that this bill seeks to create
is knowingly being on a critical infrastructure site
without authority. The maximum penalty for that
offence is 120 penalty units, which I think is just over
$14 000 at the moment, or one year in jail. The second
offence is created to prohibit people from interfering
with electricity infrastructure and equipment where
their actions may disrupt the generation, transmission or
distribution of electricity. The maximum penalty for
this offence is 240 penalty units, which I think is just
over $28 000 currently, or two years in jail.

Victoria faces a lot of challenges as we move towards a
carbon-constrained future, especially given our current
and historical reliance on brown coal. In recent times
there has been a focus by what I suppose could be
called small minority environmental groups on our use
of brown coal. This was highlighted by a recent protest
at one of our largest power stations. This government
respects — and I would suggest that certainly my
colleagues and I support — the right of all individuals
to protest in a peaceful manner and encourages the
community to engage on these sorts of issues. I think
many members themselves from time to time would
have taken part in protests or demonstrations —
certainly I have — and we always aim to do that in a
peaceful way and in a way that does not disrupt the
safety of other people.
It is important that we have clear distinctions between
what is and what is not acceptable behaviour for groups
and individuals who protest at power stations. This bill
is ultimately about reflecting the seriousness of the
consequences that can result from the disruption of
power supplies and the dangers of unauthorised entry
onto power stations or connected property.
As I said, it is important that the community be engaged
in the debate on the issues of power generation and
climate change. From time to time this may involve
protesting, and as I said, this government fully supports
the right of people to protest. However, protesting in a
manner that has a potential to cause significant
economic loss and potential loss of life must be
rejected.
The bill before the house seeks to create two new
offences for people who interfere with critical
electricity infrastructure, as well as creating definitions
for ‘critical electricity infrastructure’, which includes
power generators with a capacity of 1000 kilovolt amps

Arguments could well be put that this bill creates a
different set of sanctions for offences that are already
covered in other legislation connected to people
trespassing and committing damage on other people’s
property. I suggest this bill is justified given the
threshold for these offences and the potential threat
these actions could cause. When looking at the extent
of the penalties for these offences we must consider the
consequences of disrupting the supply or distribution of
electricity in Victoria. The potential damage that can be
caused by the deliberate disruption of electricity
supplies in Victoria is indeed enormous.
Our schools, hospitals and public transport systems are
just a few of our public services which rely on
electricity to function normally, not to mention those
people, particularly the frail, the elderly and people
with illnesses, who rely heavily on power for various
reasons in their own home; we cannot allow the
operation of those services to be jeopardised by the
inconsiderate actions of a minority of protesters.
The economic cost of even a temporary loss of power
could potentially reach millions of dollars. As the
previous speaker, the member for Morwell, mentioned,
there is also the issue of safety of the employees who
work on these electricity generation sites. For these
reasons it is important that we emphasise the maximum
penalties for such actions. I support the provisions in
the bill which define the penalties, as I mentioned
earlier.
It is also important to note that this bill does not
impinge on the right of people to protest in a peaceful
and constructive manner. The bill is about creating an
awareness of the serious consequences of unlawful
activity on the sites of electricity generation and
distribution. It is about ensuring public safety and that
those who choose to jeopardise this are punished in an
appropriate manner. I give my full support to this bill
and commend it to the house.
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Mr CLARK (Box Hill) — I am very pleased to
support the shadow Minister for Energy and Resources,
the member for Malvern, in the debate on this bill. The
member for Malvern has demonstrated yet again his
considerable abilities in the way he has quickly grasped
the detail of this legislation and presented the
opposition’s position on it so effectively to this house
after just the few days since his appointment.
People across the community are fully justified in being
concerned about the effects of climate change. If you
accept the prevailing science, humanity faces an
enormous challenge indeed. People are also entitled to
be very dissatisfied with and to want to protest
vigorously against the handling of this issue by Labor
governments, both state and federal. At a state level we
have seen Labor governments thumping their chests for
many years, promising that they would take tough
action on climate change if the Howard government
failed to do so. Yet, when it came to the crunch, they
squibbed it and deferred any action, instead calling for
federal government action.
Following the change of federal government in 2007,
the Rudd government has treated the issue of climate
change as a political football and has produced an
appallingly inadequate yet threatening piece of
legislation to the Parliament instead of accepting the
federal opposition’s call to legislate on climate change
and to introduce an emissions limitation scheme, but to
get that scheme right.
The Brumby government has failed to take effective
action and failed to speak up on the issue. In particular
it has failed to speak up on the need to protect
Victoria’s interests to ensure that the lights stay on in
Victoria, that we do not lose jobs and that we do not
lose our competitive edge.
People are fully entitled to express a range of views on
the climate change issue, and they are entitled to do that
through peaceful and lawful protest. What they are not
entitled to do is to take the law into their own hands, to
threaten violence and to threaten the destruction of
property. In a number of instances to date, protesters
have actually invaded power plants, disrupted
production and broken down fences. This sort of
lawless behaviour brings the environmental movement
as a whole and the cause for sensible legislation and
action on environmental issues into disrepute, because
it undermines the credibility of those who are seeking
to obtain results through lawful means.
There have been a range of protest actions, from the
personally threatening attacks of groups such as the
Environmental Liberation Front, through to organised
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mass protests. I certainly do not believe that all in the
environmental movement should be tarred with the
same brush, but when it comes to transgressing the law
and to invading vital electricity generation
infrastructure, that sort of lawlessness — indeed, any
form of lawlessness — is completely unacceptable. It
creates a risk to the safety of power plant workers, and
it creates a risk to the security of supply of electricity
for ordinary Victorians.
We have seen on a number of occasions that the
penalties handed down in the courts for those who have
engaged in this sort of lawless and extreme conduct,
including invading power plants in Victoria, have not
been adequate. Action is needed to ensure, amongst
other things, tougher and clearer penalties for this sort
of conduct. It is something I have been calling for
publicly in this house since I first raised the issue in
December last year, and I have repeated my calls for
action on 2 April and 2 September this year.
It is welcome that at least the Minister for Energy and
Resources has accepted the need for legislative action
to provide a clearer regime with tougher penalties. I
must say that the willingness of the Minister for Energy
and Resources to act on this matter is in stark contrast
with the continued refusal of the Attorney-General to
act more broadly to ensure tougher and more effective
sentences against lawlessness and violence across the
state. Indeed, I might be tempted to say that the state
would be a lot better off if the Minister for Energy and
Resources were to take over the portfolio of
Attorney-General — however, I would not want to see
the current Attorney-General inflicted on Victoria’s
energy industry.
The contrast between what is proposed in this
legislation to tackle the problem of lawlessness and
violence in the electricity industry and the
government’s general refusal to act against the far
broader problems of violence that we are currently
facing is also reinforced by the contrast between the
actions of Labor energy ministers and attorneys-general
at a national level. The records of the Ministerial
Council on Energy dating back to July this year indicate
that it stressed the importance and urgency of the work
of SCAG (Standing Committee of Attorneys-General)
in reviewing penalty regimes for disruption to critical
energy infrastructure. However, it took SCAG until its
meetings on 5 and 6 November of this year to finally
receive a report on the existing offences and penalties
and to provide that report to the Ministerial Council on
Energy. I understand that as of yesterday the Victorian
minister had not yet been provided with the details of
that report.
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Acting on penalties is one aspect of tackling the
problem; other things are also needed that are equally
important. There need to be improvements in the
security arrangements at power plants and substations;
there need to be standard security measures and
procedures; and there need to be arrangements for
better communications between all parties involved so
we can avoid a repetition of the fiasco we had with the
Ringwood bomb scare, where, although the protocols
required the Victoria Police bomb squad to be
contacted, the operators of the substation had difficulty
actually making contact with the bomb squad. You
cannot just pass a law and assume it will fix the
problem. We have seen that time and again in other
areas, and if there is no follow-up on this bill, we will
have a recurrence of the same problems.
As the member for Malvern has pointed out, it is all
very well for the bill to set a two-year maximum
penalty; the critical question is what penalty will courts
impose in practice when people are brought before
them. We have seen similar problems with many other
areas of law, where the sentences handed down in
practice bear little relationship to the maximum
penalties that apply.
A couple of specific points should be made. The
government refers to all the establishments covered by
this legislation as ‘critical infrastructure’. The point
needs to be made that the bill covers facilities with a
generating capacity as low as 1000 kilovolt-amperes,
which is approximately equal to 1 megawatt; those are
very small plants indeed. I do not quibble with that
coverage. I think it is a sensible thing to cover them, but
it is yet another example of spin getting away from
reality for the government to claim that the bill relates
solely to critical infrastructure.
The final issue I raise is in relation to the arrest powers
that police will have. The offences created by this
legislation remain summary offences. That means
police arrest powers under section 458 of the Crimes
Act are confined to circumstances when people are
found in the act of committing an offence and an arrest
is needed to ensure the appearance of the offender
before a court, to preserve public order, to prevent a
repetition of the offence or for the safety or welfare of
members of the public or the offender.
If the offences under this bill were designated as
indictable offences — even if the penalties remained as
they are currently proposed — police would have the
power at any time, without warrant, to apprehend
people whom they believed on reasonable grounds had
committed indictable offences. It is worth making the
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point that a number of the more radical protesters
conceal their identity.
The ACTING SPEAKER (Mr Ingram) — Order!
The member’s time has expired.
Mr SCOTT (Preston) — It gives me great pleasure
to rise to support the Electricity Industry Amendment
(Critical Infrastructure) Bill 2009, the purpose of which
is to amend the Electricity Industry Act 2000 to create
new offences in relation to:
(a) without authority, being on land or premises on which,
or in enclosures in which, critical electricity
infrastructure is situated; and
(b) damaging, interfering or tampering with or attaching
things to critical electricity infrastructure plant or
equipment or certain related vehicles without authority.

I am happy to support this bill for a couple of reasons.
Firstly, the bill goes to the heart of the relationship
between the individual and the state. As has been
touched upon by earlier speakers — and I was
disturbed to find myself agreeing with much of what
the member for Malvern said — in a democratic society
like ours persons have a right to take action on issues
they feel passionate about.
In fact I am sure all members agree that this is not just a
right but something people should often be encouraged
to do: to take action on an issue in our society, to argue,
to persuade, to lobby, to distribute information to other
citizens, to seek to influence elected representatives, to
seek to elect different persons as representatives — in
short, to take part in the vibrant democracy in which we
live, and to do so in a boisterous, vigorous and
enthusiastic way. However, that should not involve acts
of vandalism, destroying private property and
endangering the public in committing those acts.
In our society people have freedom of speech and
freedom to participate vigorously in democratic
processes whether, as I said, directly through electoral
processes or indirectly through lobbying and engaging
in activities to convince others of their point of view.
Those avenues are freely available to persons in our
society, and I encourage all persons who have
passionate beliefs about various issues in the
community to participate in the democratic process
under its broadest definition. However, what I would
not encourage in any way is persons behaving
recklessly and putting themselves and others at risk by
acting in the way that some have done in the Latrobe
Valley in recent times.
I refer to an article in the Latrobe Valley Express of
14 September, which discussed the arrest of 22 persons
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at Hazelwood power station and, in particular, the arrest
of a person for assaulting a police officer, who was
allegedly knocked to the ground during the
demonstration. Persons in my electorate, like many
other people, feel passionately about climate change
and have strong views, in different directions, about the
policies that should be put in place. However, I fail to
see how any person engaged in that debate should be
involved in offences such as those referred to in the
Latrobe Valley Express article, where persons not only
put themselves but also others at risk.
Of course that is an allegation, and I am sure the courts
will deal appropriately with these matters, but as a
general principle violence has no part in a democratic
society and in determining the sort of society we live in.
The democratic process should be free of violence and
should be based on the value of people’s arguments, not
the literal strength of their fists.
As I said, the context of this is the recent protests in the
Latrobe Valley. The bill intends to protect protesters,
workers and the security of Victoria’s electricity
supply. As I think was touched upon by the member for
Bundoora, we live in a society with an interconnected
electricity generation and distribution grid across the
eastern seaboard. Actions that disrupt electricity supply
in Victoria could also disrupt supply to any of the other
states on the eastern seaboard. These matters can have a
very serious impact, both economically and, as was
touched upon earlier, on persons who rely on electricity
supply, such as persons I know who live in homes and
depend on medical devices, who rely on a constant
electricity supply for their wellbeing.
Further to what was said in other contributions,
electricity is actually quite dangerous. Having for my
sins studied electronics at university, I know that people
do not realise how small an electric shock can kill a
person. A very small shock through the heart can cause
it to stop beating. Electricity should be treated with
respect and people should take care with it. I know that
people who work in the industry take electrical safety
very seriously — and we as a society take electrical
safety very seriously. I think people engaging in protest
action should take their own safety and the safety of
others very seriously, because this is not a game and
these are very dangerous places where people can be
killed or injured very easily.
A shock sufficient to kill a person going through the
right part of the body can be quite a random process.
The human body is quite good at conducting electricity.
We are not made of metal, but our cell structure is
made of positively and negatively charged ions and it
can conduct electricity quite well. If electricity goes
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through the heart, the heart can be stopped, and if it
goes through the brain, brain damage can occur quite
easily, which can have consequences for a person for
the rest of their life. As I said, this is not a game; it is a
very serious issue, and people should treat electrical
safety seriously. A person should be qualified and deal
with matters in such a way that they take good care of
both themselves and other persons.
As was touched upon earlier by other speakers, serious
penalties are provided for in the bill. In new section 79,
which prohibits a person being on critical electricity
infrastructure without authority, the maximum penalty
provided for is 120 penalty units or imprisonment for
one year. That is a serious penalty, and one that I
support considering the gravity of the offences that can
be involved. New section 80, which prohibits
interference with critical electricity plant or equipment
or vehicles where a person is not authorised and is
reckless as to whether his or her actions may disrupt the
generation, transmission or distribution of electricity,
provides for a maximum penalty of 240 penalty units or
imprisonment for two years. I touch upon the term
‘reckless’ in section 80, as I think it is important to take
that into account.
What we are seeking to do is prohibit reckless
behaviour where persons, rather than altruistically
seeking to participate in society and change the laws
and policies which govern it, are recklessly
endangering the wellbeing of other persons whether
directly or indirectly — directly through the safety
issues that I have raised or indirectly through the
economic damage that their actions could cause.
Climate change is a very serious issue — an issue that
will perhaps define politics for some time to come.
There are strongly held opinions. I personally believe in
the science. I am no climatologist, but I understand
enough about scientific method to believe that the likely
outcome is that the science is correct. I am not sure. In
science no-one can be guaranteed of a belief. In fact,
the very nature of science is falsification; it will be
constantly updated and knowledge will constantly be
advanced. However, I believe in climate change, I
believe it is generated by human activity and I believe
that society should respond. However, people should
respond peacefully. If people believe their arguments
are so persuasive and strong that urgent action is
required, they should persuade their fellow citizens of
those views. I commend the bill to the house.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak in the debate on the Electricity Industry
Amendment (Critical Infrastructure) Bill 2009. As
more and more of our critical infrastructure is managed
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through computers, invariably the risk of cyberattacks
increases. However, this is not the only vulnerability of
our infrastructure. We live in a world that must stay
constantly on guard because of the threat of terrorism.
We live in a state with a worsening crime rate. This
awakens the government to certain realities, the main
one being that our infrastructure must be made as
secure as possible. In fact over two years ago the
Leader of The Nationals wrote to the Premier advising
that we needed this type of legislation, and the member
for Box Hill raised it numerous times in his role as
shadow minister for energy, yet it has taken until now
for the government to react.
The bill creates new offences in relation to being on
land or premises on which critical electricity
infrastructure is situated without authority and new
offences that apply to people who damage, interfere,
tamper with or attach things to critical electrical
infrastructure plant or equipment or vehicles without
authority. It astounds me that given reports of foiled
terrorist activity in Australia, the government has not
had this legislation on the agenda before now.
In April questions about the security of infrastructure in
the United States arose following a Wall Street Journal
report that said the nation’s electricity grid had been
compromised by foreign hackers. In our quest for
efficiency and the trend toward replacing humans with
technology, utility control systems have been linked
more closely to the internet. Ideally plant control
networks should remain completely disconnected from
the internet in the interests of state security. To think
that in the US computers that were lifting and lowering
plutonium rods into water to make steam were linked to
the internet is enough to make anyone’s blood run cold.
Importantly, this bill does not treat power generating
facilities in isolation; it also encompasses related
coalmines, water storage facilities, substations, terminal
stations, distribution systems and transmission system
switchyards. I am pleased that the bill recognises all
such facilities involved in power generation in Victoria,
any of which if attacked would potentially cripple our
power supply.
One of the areas I see as a potential issue is the penalty
which is to be applied to people who knowingly
trespass on land on which critical electricity
infrastructure is situated. The penalty in the bill is a
one-year term of imprisonment. I question whether that
will serve as enough of a deterrent to anyone remotely
considering violating the boundaries of our critical
infrastructure. While no obvious harm may be done by
trespassing alone, there is a possibility that such an act
may comprise part of a wider plot, the first step of
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which may involve reconnaissance. Although the scout
might be caught, vital information might still be fed
back to an organised group of individuals planning a
more serious breach of a facility’s security in the future.
How will we deal with this? On face value it may
appear that new section 80 (1)(b) in part 4 of the bill
addresses this issue, as the bill states that a period not
exceeding two years imprisonment can be applied when
an individual knows that he or she does not have
authority to do the prohibited act. However, this is in
the context of actual physical interference with critical
electrical infrastructure. Therefore it appears that a
person who trespasses can be sentenced without
consideration of intent to do more than just trespass. If
there were an intent to do something with catastrophic
consequences, a penalty of more than one year
imprisonment should be available to our courts.
It is of concern also that the bill does not provide for
offences to be considered as indictable offences. Police
can arrest an offender only if they find them
committing an offence. If police identify offenders
retrospectively, they can only be charged on summons.
Improved organisation of protest and criminal
organisations mean that many offenders will dress
identically to make recognition nearly impossible.
A curious omission from the bill is communication
centres which support our power generation industry.
Communications are vital in a crisis, as we know from
the experience of the Black Saturday bushfires. If these
assets are not given the same level of protection, they
are vulnerable to attack, which may set up interruptions
to power supply.
The definition of ‘critical electricity infrastructure’
covers generators with a capacity of
1000 kilovolt-amperes or greater. The threshold of
1000 kilovolt-amperes is equivalent to approximately a
1 megawatt generator, which is very small. While I live
by the rule that it is better to be safe than sorry, it
appears to me that this hardly constitutes critical
infrastructure. Or is it that the provision of sufficient
power in this state is so fragile and in danger of
collapsing that even 1000 kilovolt-amperes would be
considered essential to support supply?
Perhaps the bill should have also referred to the
government’s incompetence in delivering an essential
service to consumers. Today’s modern world requires
consistent, reliable power, and some would say we are
more at risk of interruption to supply from
short-sightedness, given that in 2005 Powercor applied
to the Essential Services Commission for $26 million
over five years to bury powerlines underground in
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high-risk bushfire areas; but it was refused. Also both
SP AusNet and Powercor companies wanted a
combined $81 million to clear vegetation around lines,
but received only $4.4 million.
The opposition supports the bill. I am pleased the
government has brought it in although it has taken a lot
longer than it should have. We all knew it was needed,
but the government has been tardy. I hope some of the
points I have raised are listened to.
Mr HOWARD (Ballarat East) — I also am pleased
to speak on the Electricity Industry Amendment
(Critical Infrastructure) Bill before the house. It is a
sound bill which introduces new offences associated
with either knowingly being on a critical infrastructure
site without authority or interfering with critical
electrical equipment. The legislation clearly makes the
point that while it may be okay to go ahead with
protesting in any form, it is important to draw the line
between legitimate protests and protests which cause
damage or which could harm the protesters themselves.
The background to this legislation is the recognition
that there are many people in our community who are
concerned about global warming. Certainly if you listen
to the overwhelming view of credible scientists across
this country and the rest of the world, it seems
appropriate that one ought to be concerned about global
warming.
It was somewhat disturbing to watch the Four Corners
program earlier this week and to see there are so many
members of The Nationals and the Liberal Party who
still do not seem to be taking on board the concern
about global warming. Instead they are listening to
so-called scientists who do not have any legitimacy and
want to push an alternative point of view. Those
Nationals and Liberal Party members continue to be
global warming sceptics and not take on board the
serious issues that we in Victoria, Australia and across
the world need to face to address the CO2 going into
our atmosphere and the other gases which are further
adding to global warming.
The Brumby government has been at the forefront of
acting to address global warming. We were the first
government in Australia to introduce a renewable
energy target scheme (RET), which we know the Rudd
federal government has now taken up and accepted as a
national renewable energy target scheme. We have also
seen as a result of that significant investment being
encouraged in renewable energy and other low
emission technologies taking place in this state.
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As a resident of Waubra I regularly look out from my
back door and see the many wind turbines that are
operating in our region. I know the majority of local
residents believe they are doing their bit to help address
global warming by having those wind towers there. As
a result the farmers whose properties have wind farms
on them are getting significant economic benefit, which
is helping them to move forward.
As a result of the wind farm the community has a fund
that is able to provide additional work on infrastructure
in Waubra. Recently a fair was held in Waubra, which
was also funded from the wind electricity plant; that
enabled Waubra residents to attract other people to
Waubra and to feel good about their community. A
whole range of good things for our community are
coming out of the wind farm.
As well, alternative energy facilities, mainly wind
farms, are developing across the state. The government
has acted strongly to encourage more efficient use of
electricity. The black balloons campaign is an example
of such an action. It is strongly supported by this
government; I have certainly been pleased to support
the black balloons campaign in providing material to
constituents across my electorate, encouraging them to
reduce their electricity usage and to be aware of
inefficiencies in their households.
Our government has been doing a lot to address global
warming, but it is natural for the general community to
be concerned and wanting to see further action taking
place. As this state is still heavily dependent on brown
coal to produce its electricity, that is clearly an issue of
contention to many people who are concerned about
global warming.
Already a number of protests have taken place at a
number of facilities in the Gippsland area. It is
important that we send the message to them that, while
legitimate protest is all right within the state — it is to
be encouraged, in fact — we want to ensure that people
understand the line drawn between legitimate protest
and putting at risk workers in electricity facilities and
the protesters themselves. We want to ensure that we
protect our equipment and our ongoing power supplies.
If something were to happen to our power supplies so
they were cut off, there would be great cost to a number
of people and businesses as a result.
This legislation clarifies succinctly the issues around
what is a critical electricity infrastructure facility and
what is a critical general facility. It establishes the
offences that I and other members have noted earlier on
in this debate. It is sound legislation which draws a
distinction between legitimate protest and protest that
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could disrupt our power supply or threaten our
electricity facilities.
I am pleased the opposition members appear to be
supporting this legislation, although, as they do, they
are all over the place when they speak in response to
such bills, trying to find all sorts of reasons to be critical
of the government, rather than simply saying, ‘Well
done; this is sound legislation’. It is sound legislation,
and I am pleased to support it.
Mr CRISP (Mildura) — I rise to make a
contribution to the debate on the Electricity Industry
Amendment (Critical Infrastructure) Bill 2009. The
purpose of the bill is essentially to provide higher
penalties for persons knowingly being on critical
electricity infrastructure without authority and for
interfering with critical facilities.
The Nationals in coalition are supporting this bill;
however, we have some comments to make about it. In
particular, this legislation is about protecting our
infrastructure, though I am surprised that it covers fairly
small generators or facilities with a capacity of
1000 kilowatts or 1-megawatt. I am going to build from
there to say that I support the principle put forward by
the members for Malvern, Morwell and Box Hill, that
protesting is a feature of our democracy, but it has to
end at the fence. Damage to infrastructure or property is
not to be supported. However, 1 megawatt is not much
electricity. Victoria has thousands upon thousands of
megawatts of capacity, so obviously the government is
casting its mind at last to the energy shortage that will
face Victoria.
We do not have much spinning reserve left in our
coal-fired stations in the Latrobe Valley, and we are
madly building gas plants all over the place to try to
meet some of that demand, particularly the peak
demand which is growing. We are also busily involving
ourselves in the alternate energy sector. If we are going
to go ahead and double the population, particularly in
Melbourne, between now and 2050, we have got a real
problem in supplying energy.
Something Australia has done very well for the last
50 or 100 years is that anyone can walk into a home,
turn on the light, use the toilet, stroll out to the kitchen
and turn on the gas, open up the fridge and cook tea.
Going forward I am not sure that that is something we
can promise, particularly if we have got to protect
facilities down to 1 megawatt of capacity. Our energy
structure is such that every bit of energy we have got in
this country is precious and we cannot manage without
it. We have heard a lot about the consequences of that
from previous speakers.
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If we are going to go forward, we have to look at how
we address that energy shortage, and we all know that it
will be a long time before we build another thermal
power station. We have got to get carbon capture and
storage sorted out before that is a reality. We then have
to look at the alternate energy sector. The
second-reading speech talks about climate change, and
many speakers have spoken about the need for
alternative energy.
There are a number of systems, one of which is solar
power which is of great interest to the Mildura
electorate with its Solar Systems project, which I will
talk about a little bit later. Recently a delegation from
the Mildura Development Corporation and the Mildura
Rural City Council went to the United States for a
two-week study tour, ending with a large conference in
Anaheim which looked at the latest technology and a
number of different sectors for applying that
technology. I pay particular tribute to Anne Mansell,
the chief executive officer of the Mildura Development
Corporation, for both her planning of the trip and the
briefings she has given me since her return. This was
very much of interest to the people of Mildura as we
look to take advantage of what I think will be an energy
crisis in Victoria in the years to come.
The federal government has boldly gone out and set the
year 2020 as the target for achieving 20 per cent of
renewable energy, but I am not sure whether that 20 per
cent is based on today’s population or whether we will
be looking for 20 per cent of renewable energy based
on our 2020 population, because there will be a
significant difference in the energy we need to find.
I am also concerned about the Solar Systems project,
which is currently in administration. Concerns have
been expressed by a group of Victorians that the
intellectual property from this energy project will end
up going overseas. I have expressed my concern in this
house before about it being Australian technology. The
company has had some financial difficulties and is in
administration. I hope the Minister for Energy and
Resources will call me and assure me that he has had
discussions with the administrators and that Victoria is
considering what it can do to keep that technology here.
If overseas companies want to take that technology
away, it will mean we will have to license it back in the
future, and that would be a financial loss to Victoria, as
well as loss of jobs which will be exported.
There is a risk to the Victorian economy. We have to
quantify that risk to find out if we can put some more
money up or if Victoria can do something to assist so
that this intellectual property stays in Australia and this
project is built in Mildura. The challenge now for this
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government is to look at that and to do everything
possible to ensure that the technology remains in
Australia. It also needs to weigh up the cost of doing
nothing and risk having this technology leave Australia.
This bill has given me an opportunity to talk on this
issue, and I thank the Acting Speaker for allowing me
to divert away from the subject a little, because it is
very important for Mildura. Anything to do with energy
now cannot be removed from our future prospects and
the future of energy security that we face in Victoria.
To return to where I began, we are supporting this bill.
Protest is all well and good in this democracy, but it
must end at the fence.
Mr STENSHOLT (Burwood) — I always like to
follow the member for Mildura in debate regarding
solar power and renewable energy, as it is a subject on
which he and I have had a number of discussions.
This bill which has been introduced by the government
which I obviously support, makes amendments to the
Electricity Industry Act to provide a more effective
deterrent to unauthorised intruders and to those who
interfere with equipment. The bill defines critical
electricity infrastructure to include generators with a
capacity of 1000 kilovolt-amperes or greater, and which
is around about 800 kilowatts as I understand it.
I was a little concerned about the views of the member
for Mildura when he said, echoing others, that this
capacity is probably a bit too small. I am not sure
whether he wishes to advocate actions by people on
smaller units. I hope the member is sincere in saying he
wants to keep them at the fence of units with even
800 kilowatts capacity, which is equivalent to
1000 kilovolt-amperes. I assume the member does not
wish to encourage people to get into smaller units,
particularly those with renewable energy, which the
member who spoke before the member for Mildura said
he could see from his back porch.
The bill introduces a range of new offences for people
intruding on infrastructure, one providing for
120 penalty units or a year’s imprisonment and another
for those who seek to interfere with or damage critical
electricity infrastructure providing for 240 penalty units
or two years imprisonment. I note that under the Crimes
Act there are already penalties for sabotage.
Often when you have people protesting and taking their
protests too far by intrusion and damage, including
chaining themselves to infrastructure and stopping the
operation of machinery and damaging it — in other
words, causing severe economic loss — those people
are charged with just trespass under the Summary
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Offences Act. This bill will bring the offences into line
with legislation in other jurisdictions, including
Tasmania, South Australia, the Northern Territory and
other jurisdictions that have similar laws whereby those
who interfere unlawfully with the supply of electricity
face significant penalties.
There have been a number of acts by people with
regard to electricity infrastructure. Earlier this year a
very disturbing incident occurred. The chief executive
officer of the Hazelwood power plant, Graeme York,
had a visit in which a letter from the Earth Liberation
Front was left at his house. A number of comments
were made on this in the papers. For example, an article
in the Herald Sun of 15 June under the heading ‘Power
boss in terror threat’ reported that the police were
investigating a radical green group. The Australian had
an article headed ‘Ecoterrorists threaten power plant
boss’. There was also an editorial in the Herald Sun,
which said:
The threatening letter left for Hazelwood CEO Graeme York
at his home is a dangerous escalation of the global warming
debate.

A number of things were said in that particular letter,
including:
You are causing irreversible environmental destruction which
will go on to harm not only those living on the planet today,
but your children’s children too.
We hold you personally accountable for this assault against
our earth.

Those comments were made by this particular group,
which it seems is actually outlawed in the USA, where
the Federal Bureau of Investigation describes the group
as America’s top domestic terrorist threat. It is very
much a hardline front and has been responsible for
more than 1200 acts of terrorism in the United States,
causing damage worth more than US$100 million,
which at that stage was the equivalent of
A$125 million — although the dollar has appreciated
since 16 June, thanks to the very good economic
management by the Labor Party here in Australia.
The acts that have been done by members of the front
have included firebombing housing developments,
torching car yards and attacking forestry research
centres. The front is not proscribed in Australia, but the
group certainly raises concern.
In May we also saw seven members of Greenpeace
arrested after they chained themselves to a coal digger
at Hazelwood. In September last year activists from the
Real Action on Climate Change protest group shut
down power generation at the Loy Yang power station
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for 5 hours. In September this year a number of people
at a quite large protest were arrested for entering power
generation premises in the Latrobe Valley.
Members might say, ‘Protest is fine’, but it is not fine if
it actually interferes with electricity generation or
causes damage to infrastructure. I certainly support the
right to protest. I have been in a few protests myself
over the years, and I am very happy to support the right
of people to protest on a range of issues. However, I do
not support people breaking the law by way of entry or
by damaging property.
Members might say about what happened in
September, when the activists from Real Action on
Climate Change shut down power generation at Loy
Yang, saying, ‘That was a bit of a giggle’. They might
say that putting up a sign and stopping things for a few
hours is okay. Members must remember that when
power generation was shut down for 4 hours during the
bushfires a couple of years ago, it caused $500 million
worth of damage to our economy. We are not talking
about something trivial; we are talking about the
possibility of quite substantial damage to our economy
in Victoria in terms of the integrity of our power
supply.
I am concerned also, as I am sure others are, about the
background of some of the more radical environmental
groups. I am happy to support action on the
environment. I have been doing so for some 20 or more
years, and indeed I organised some of the earliest
studies on climate change impact. I am really surprised
that after 20-odd years of these studies people like
Senator Minchin are not convinced that we humans
have had an impact on the climate. It is a matter of us
dealing with that, adapting to it and making sure that
we try to mitigate and manage these things.
Some people take a very strong philosophical view. I
note that in the Australian of 22 June there was an
article headed ‘Beware the greenies who think people
are parasites’ by Brendan O’Neill. He wrote about the
view of members of the Earth Liberation Front which
was developed out of the philosophical stance of John
Gray, former professor of European thought at the
London School of Economics, who said that humanity
was a plague on the planet.
That echoes the thoughts of James Lovelock, who came
up with the concept of Gaia — that is, that the earth is
an entity in its own right and that in some ways humans
behave like a pathogenic organism, like the cells of a
tumour or neoplasm. It is not only they who have been
talking about this. Even Kurt Vonnegut — I am sure
some members would have read his novels — there is
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some truth in what has been said in that regard. Shortly
before his death he said:
I think the earth’s immune system is trying to get rid of us.
And it’s high time it did.

Some environmental activists, which is not a bad word,
or extremists, which is a bad word, have even said that
AIDS is a great thing. Earth First said that the benefits
of AIDS:
… to the environment are staggering: just as the plague
contributed to the demise of feudalism, AIDS had the
potential to end industrialism.

I am sure we do not want to go that far. This bill is
aimed at stopping these environmental extremists who
might seek to disrupt and possibly cause a lot of
economic damage to our electricity system. I support
the bill.
Sitting suspended 6.31 p.m. until 8.02 p.m.
Mrs VICTORIA (Bayswater) — I rise to speak on
the Electricity Industry Amendment (Critical
Infrastructure) Bill 2009. I will start by outlining the
purpose of the bill, which is to provide for higher
penalties for knowingly being on critical electricity
infrastructure without authority and for interfering with
critical facilities.
The main provisions of the bill are to increase penalties,
which in most cases will be doubled. The bill provides
for a penalty of up to 120 penalty units or one year’s
jail for knowingly being on critical electricity
infrastructure without authority. As I said, there will be
a doubling of fines. It is good to see the government is
finally listening to the public outcry that sentencing on
many offences is far too lenient. Magistrates still have
the opportunity to hand out casual slaps on the wrist if
they so choose. Penalty units are not actually prescribed
in the bill, but are applied under the Sentencing Act
1991.
The bill also provides a penalty of up to 240 penalty
units or two year’s jail for interference with critical
equipment, plant or vehicles where the person is not
authorised and is reckless as to whether his or her
actions may disrupt the generation, transmission or
distribution of electricity.
The bill also defines what is meant by ‘critical
electricity infrastructure’ and ‘critical generation
facility’. This will help in the clarification of handing
out those penalties. It covers generators with a capacity
of at least 1000 kilovolts as well as associated
coalmines and water storage facilities; and also
substations, terminal stations and switch yards.
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The introduction of this legislation comes about after
the ugly scenes that occurred at Hazelwood power
station. There was an awful lot of premeditated
lawbreaking at the time. Most Australians would
support clean power supplies, but there is no point in
shutting down what we have until viable alternatives
are in place.
I support the right of people to protest and to have their
say, but any protest needs to be peaceful and law
abiding; it needs to be within the law and not be the
deliberate destruction of property and the shutting down
of critical infrastructure.
Plant invasions not only threaten the safety of people
and power supplies but are also extremely selfish. We
need to think long and hard about what these people are
doing, because there is absolutely no need to drag all
Victorians into their protest. They should really think
about using democracy as it was intended.
The consequences can potentially be vast. Not only are
we talking about heating and cooling for everybody,
from the babies to elderly, but also people who are on
power-driven medical appliances could be affected. It
also affects so many in industry, whether it is retailers
or the people who have automated supply systems in
their businesses. Everything comes to a grinding halt if
one of these power supplies is disrupted.
The only hesitation I have is the phrase ‘critical
infrastructure’ in this bill. It is a little bit misleading to
say that critical infrastructure is as low as
1000 kilovolts, because that is basically the size of most
commercial generators.
The offences now carry stronger penalties, but they are
not indictable offences. Police can arrest offenders only
if they actually see them committing the offence. They
can judge them on summons at a later date, but a lot of
protesters disguise how they are perceived obviously to
hamper identification, so it makes it very difficult.
We have 59 water storage facilities, 4 coalmines,
46 power stations and gas turbine power stations. We
have a thermal power station, 11 gas reciprocating
power stations and hydro-electric power stations. These
all need to be protected.
I think this bill deserves our support. It is certainly a
step in the right direction, but it probably needed to be a
little bit more prescriptive in what the penalties could
be. I support the bill.
Ms DUNCAN (Macedon) — I rise in support of the
Electricity Industry Amendment (Critical
Infrastructure) Bill 2009. In my brief contribution I
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would like to comment on some of the criticisms from
the opposition about the definition of ‘critical
infrastructure’.
The size limit on the generators has been chosen to be
small enough to cover all generators that are likely to be
providing power to the electricity supply network,
which includes both fossil fuel and renewable
electricity generators such as wind generators. In
response to the opposition, we consider any electricity
supply that is providing power to the grid as important;
I am not sure what the alternative to that would be. I
commend the bill to the house.
Mr INGRAM (Gippsland East) — I rise to speak
on the Electricity Industry Amendment (Critical
Infrastructure) Bill. I support the legislation. We have
heard about a number of incidents, which have been
adequately outlined by previous speakers, including
some of the activities by protesters in Gippsland,
particularly in the Latrobe Valley, against the power
industry. I do not think I need to speak a lot on those
issues save to say that I think it is important that we
protect these industries and facilities, and the people
who work in them, to make sure that they are not
exposed to what I describe as ecoterrorists.
They are ecoterrorists. We have seen a large amount of
similar activity in the timber industry in far east
Gippsland, which is extremely damaging and impacts
on people’s livelihoods. Whilst from the outside it
appears — and the media plays it up — as a legitimate
protest, the protest activity on the ground in those areas
is very similar to some of the recent protests in the
Latrobe Valley. It is extremely confronting and clearly
puts the people working in those institutions at risk and
at times puts some of the protesters at risk. In my view
this is something that, as a society, we cannot condone.
We have seen legislation implemented in an attempt to
address the issue in the timber industry, in particular in
some of the forest coupes, by establishing protection
areas and designated areas around where timber
harvesting is occurring. One would hope that the
legislation we are debating here offers better protection
than that for workers in those industries, because the
legislation as implemented does not protect workers in
these other industries.
My view is that legitimate protest and legitimate dissent
is totally acceptable and at times needed in our society.
We need people who push the boundaries and
challenge the norms of our society, people who
challenge the activities of governments, but that has to
be done in a non-violent manner which does not put at
risk individuals, businesses or people going about their
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livelihoods. Unfortunately too often, in Gippsland in
particular, that has not been the case.
I support the legislation, but I call on the government to
make sure that similar protection is given to other
important industries that are subject to very similar
ecoterrorism activities and illegitimate protests where
people are put under enormous strain. I encourage
members in this place to look at the videos of some of
the protesters against the power industry who are
operating in the Latrobe Valley. I am sure we will see
them in the next few months.
There is another bill going through this Parliament
which I am sure will attract a similar protest in our
region. To see some of the videos that have been taken
of those protesters makes one think about how they
would like their children or siblings, should they be
working in those industries, to be subjected to that type
of activity. It is totally against what we consider to be
acceptable public behaviour. It puts the people who
work in the Department of Sustainability and
Environment, VicForests and other industries at
significant risk.
We have seen a lot of debate about the power industry.
Whilst it may be acceptable in this place to have that
debate and put forward legislation like this, it seems
unacceptable that we do not provide the same
protection to other industries that suffer the same
protest activities. With those words, I support the bill
but ask the government to look at further protection for
workers in other industries.
Dr SYKES (Benalla) — I rise to speak briefly on
the Electricity Industry Amendment (Critical
Infrastructure) Bill, the purpose of which is to provide
higher penalties for knowingly being on critical
electricity infrastructure without authority and for
interfering with critical facilities. Like all of the other
speakers in the house, I support this bill.
That said, like the majority of the members in this
house, I also strongly support the right of people to
protest. That is part of the privilege of living in a
democracy. I know that I have found the need to protest
on a number of occasions in the seven years that I have
been the member for Benalla because of various
decisions taken by this government that have not been
well accepted by the community I represent.
The privilege of the right of people to protest did not
come freely or easily to Victoria or Australia. It came at
a big cost, and the cost is something that we are going
to recognise tomorrow on Remembrance Day when we
will stop at the 11th hour on the 11th day of the 11th
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month to acknowledge the price people paid to have a
democracy in the best country in the world and in that
democracy to have the right — or the privilege, I
should say — to protest.
The second issue I want to comment on briefly is that
of consistent enforcement of legislation. I think the
member for Gippsland East raised the situation where,
in his view, there are issues running with the forest
protests that concern him. I think he was making a plea
for consistency in enforcement, and I make the same
plea — that is, with this legislation and with other
related issues dealing with the same sort of thing we
need to stand firm when people cross the line from
being involved in a peaceful, public demonstration
protesting about an issue to becoming violent,
becoming like vandals and going against the basic
democratic principles.
I think we need to reflect on another example where
many people feel that we were not consistent — that is,
with the G20 protesters a number of years ago. Their
behaviour was outrageous, yet the penalties they
incurred were relatively modest, to say the least. On the
other hand, in my area and throughout much of Victoria
we have had people protesting against the north–south
pipeline. Interestingly those issues still continue; I
believe there are more to come before the courts of law
in the next few weeks.
That is an example of where, as I understand it — and
the legal process will flesh this out — people were
protesting peacefully, yet they were arrested. We will
see how the process plays out and whether they incur a
penalty that is consistent with the actions they took or
whether the penalty, if by chance they are found guilty,
is out of whack with the penalties or the lack of
penalties inflicted on people who have clearly violated
the right or the privilege of peaceful protesting.
Given those couple of commentaries about recognising
that the ability to protest is a privilege of a democracy
which has been won through a lot of sacrifice, and
about the need for consistent enforcement of legislation
as intended by the Parliament of the day when it passed
it, it is encouraging that there is wide support for this
legislation in the Parliament. I look forward to the bill
proceeding and it being enforced consistently across the
board.
Mr BATCHELOR (Minister for Energy and
Resources) — I conclude this debate by firstly thanking
all members who have spoken during the
second-reading debate. Interestingly, there were 14,
which is a large number of members to contribute to a
second-reading debate. Members from all of the
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political parties and the Independent in this chamber all
spoke in support of this. That is a very heartening
response and indicates the seriousness with which the
Legislative Assembly takes this issue. We would expect
that same sort of seriousness to be taken in the upper
house, and we will await that with interest.
In particular I want to thank the members for Malvern,
Seymour, Morwell, Bundoora, Box Hill, Preston,
Evelyn, Ballarat East, Mildura, Burwood, Bayswater,
Macedon, Gippsland East and Benalla. As I said, all of
those 14 members have been supportive of this
legislation and I want to thank each and every one of
them. As they are parliamentary representatives from
all parts of the state, they represent the voice of people
from the length and breadth of Victoria. People from
the other end of the state, where this has not been
primarily a problem, and right through to the locality
where it is, have been supportive of the bill.
This bill makes amendments to the Electricity Industry
Act. It will provide a real and effective deterrent to
unauthorised intrusions and interference with
equipment and critical electricity infrastructure sites.
This is really important, because we need to send a
clear and loud message to those who seek to take that
one-too-many step in making a political point and go
beyond the bounds of what is reasonable and safe,
putting at risk their own lives and the lives of electricity
workers and those people who would be sent in to look
after or to rescue them.
The action of invading and interfering with critical
electricity infrastructure also poses a risk to the power
supply. Why should people around the state who are in
need of life support, who are using public transport or
who are at school or a host of locations, including
people who are working in heavy and dangerous
industries, who are dependent on receiving reliable and
predictable sources of power, have their health, welfare
and livelihoods subject to the disruption that might
come?
As member after member of Parliament who has
already spoken on this bill has clearly indicated, this is
not intended to stop protesting. I made that very clear in
the second-reading speech, and I will make it clear in
my summation. In our democratic society people have a
right to make a political point and we will defend their
right to make it, and the members who have spoken in
this chamber tonight have said that time after time. But
equally, people who are protesting and making a
political point do not have the right to take that into the
realms of where making that political statement is
dangerous to their own safety and the safety of other
people or where it puts critical electricity at risk. It is for
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those reasons that we have decided to make these
amendments to the Electricity Industry Act to protect
our critical electricity infrastructure and to provide
some degree of certainty to those who are dependent
upon it.
We also want the magistrates and those others who will
subsequently enforce this legislation to hear a clear
message coming from the chamber today, not just from
the second-reading speech, which is in a legal sense the
voice of the Parliament describing the purposes of a bill
to propose changes to legislation, but the voices of all
those who have contributed. They send a loud and
unified message that if there is this sort of disruption to
electrical assets, as has occurred in recent times, not
only here in Victoria but in other states around
Australia, the Parliament of Victoria would expect the
full force of the law to be applied, subject to the
discretion of the court in each of those cases. With
those few words I thank those people who have given
their support. We wish the bill a speedy passage
through the upper house so the legislation can be put in
place as quickly as possible.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

STATE TAXATION ACTS FURTHER
AMENDMENT BILL
Second reading
Debate resumed from 15 October; motion of
Mr BATCHELOR (Minister for Community
Development).
Mr WELLS (Scoresby) — I rise to lead the
opposition’s position on the State Taxation Acts Further
Amendment Bill 2009. From the outset I say that the
opposition will not be opposing this bill. I would like to
take this opportunity to thank the Treasurer’s office for
organising the briefing we had; it was another good
briefing from the SRO (State Revenue Office) and the
Department of Treasury and Finance.
But I have to make this point. This will be another
embarrassment for the Treasurer. Let me explain why.
The Duties Amendment Bill came in earlier this year,
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and because of a lack of consultation or lack of clarity
there was the ongoing issue about, for example,
retirement villages; they would have been hit with a
duties tax had the bill been allowed to come into the
house and be debated the way the Treasurer originally
wanted. That would have caused an enormous amount
of heartache for people in retirement villages. The
Treasurer wanted stamp duty to be paid in 14 days
rather than in 90 days, as it is now.
Now there is confusion over the State Taxation Acts
Further Amendment Bill, in particular in relation to the
amount purchasers can pay and still qualify for the first
home owner grant. There is confusion between what
the state Treasurer is saying and what the federal
Minister for Housing, Tanya Plibersek, is saying. Let
me briefly explain before I go into more detail.
We were briefed on Friday, 30 October, by the State
Revenue Office and the Department of Treasury and
Finance. They made it very clear that the cap was going
to be $750 000 — that is, that young people and other
first home buyers could go out into the marketplace and
purchase a house valued at up to $750 000 and still
receive the first home owner grant. However, when we
opened up the papers on the Sunday and read, for
example, the Sunday Age, we saw that the federal
minister had announced that the cap in Victoria would
be $600 000. So if you are a young person or a first
home buyer wanting to purchase a house and you were
looking around that weekend, the following weekend
and the weekend after, you would have had absolutely
no idea who to believe — whether to believe what you
read in the Sunday Age, that the cap would be
$600 000, or what the Treasurer told you, that it would
be $750 000. It is interesting to note that the Treasurer
has handled this by saying that the opposition needs to
read the legislation. The fact is that we have read the
legislation, and we are saying the cap is $750 000, but
his advice to Tanya Plibersek, the federal minister, was
that it was $600 000.
Let me go through the bill and then come back to some
of these issues. The purpose of the bill is, firstly, to
amend the First Home Owner Grant Act 2000 to raise
the previously enacted $600 000 cap, to apply from
1 January 2010, on the value of first home purchases
eligible for the first home owner grant to $750 000.
Secondly, the bill amends the Land Tax Act 2005 to
clarify the land tax exemption on Crown land. It further
clarifies provisions in relation to land held on trusts and
limits the availability of principal place of residence
(PPR) concessions where there is a substantial business
taking place at that property. The bill clarifies who is
liable for land tax when transfers of land occur without
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valuable consideration and are unregistered. It clarifies
that a refund is available where unoccupied land is
subsequently used for a principal place of residence and
no other PPR exemption has been claimed. The onus is
placed on landowners to notify the State Revenue
Office of any errors or omissions in the assessment of
land tax.
Thirdly, the purpose of the bill is to amend the Payroll
Tax Act 2007 to clarify when and where wages are
taxable in relation to persons who live in one state or
territory or who work in one or more other jurisdictions.
Fourthly, the bill repeals the Taxation (Reciprocal
Powers) Act and amends the Taxation Administration
Act 1997 to modernise the law in relation to reciprocal
enforcement of tax laws across jurisdictions. It will
introduce penalties for failing to notify land tax
holdings or disposals, including those under trust, or for
failing to notify errors or omissions. It will allow for the
disclosure of information obtained under the
administration of tax law for the purposes of
administering the First Home Owner Grant Act 2000
and the Unclaimed Money Act 2008, and it will allow
for the commissioner of state revenue to serve legal
recovery notices by post.
The first main provision is the first home owner
property value cap. The value of the transaction eligible
for the first home owners grant is to be capped at
$750 000 from 1 January 2010. That is the day after the
federal boost payments finish. This cap has been
increased from the government’s originally announced
and enacted $600 000 cap due to an intergovernmental
agreement that the cap be no less than 1.4 times the
median house price.
An important concession by the government, following
the opposition raising concerns in June when the
original $600 000 cap was first debated, is that farming
properties bought by those eligible for the first home
owner grant will be exempted from the cap. I pay
special tribute to the members for Benalla and Swan
Hill for their due diligence in bringing this to my
attention and following it through, because it is an
important amendment that will make sure people in
country Victoria are not disadvantaged if they are going
to build on a farm.
The second main provision is the amendment to the
Land Tax Act. The bill clarifies the provisions relating
to the land tax exemption on Crown land. It overcomes
a loophole which has allowed lessees of Crown land via
an intermediary statutory authority to avoid the
payment of land tax.
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The clarification of the liability of a lessee of Crown
land to pay land tax was brought to a head in the 2008
Supreme Court ruling in TT-Line Company Pty Ltd v.
Commissioner of State Revenue. That particular case
involved land leased by the TT-Line at Station Pier. It
argued successfully that it should not have to pay land
tax because it did not have a contract with the Crown. It
was actually a contract with an intermediary which was
in this case a committee of management. Changing the
relevant wording from ‘lease from the Crown’ to ‘lease
of Crown land’ is required to clarify the original intent
of the legislation that all lessees of Crown land, other
than retailers, are not eligible to claim an exemption
and are therefore liable for land tax. The state
opposition supports that; we do not have any problems
with it, because that was the original intent of the
legislation.
The next main provision relates to land held on trust. It
separates assessments for implied or constructive trusts
where trustees hold different land for different owners.
That is an administrative and equitable improvement
for trustees in which land held on trust and other land
held individually for owners will not be grouped
together for assessment and therefore not subject to the
surcharge on trust land, which is currently the case.
That makes it fairer when people are trying to organise
their property and their personal affairs, especially
when they are dealing with personal property as well as
trustees. The failure of the trustee to notify the
commissioner of state revenue of trust land is deemed
to be a tax default and will be subject to a penalty.
The next provision concerns the limits on the
availability of the principal place of residence
concessions. The PPR concession for land tax does not
apply where substantial business activity is taking place
on the property. We have seen houses turned into
mechanics businesses, sewing places and other business
interests. The intent was that people would live there,
but as time progressed the business became larger,
overtook that use of the land and became a business
rather than a principal place of residence.
In terms of the liability for land tax when transfers of
land occur without valuable consideration, the
commissioner of state revenue will now have the
discretion to determine that a person who has disposed
of land without valuable consideration and has not
registered such a transfer is not the owner of the land if
he or she is satisfied that the disposal is not for the
purpose of evading land tax and that the disposal had
occurred prior to 31 December in the year prior to the
tax year. An example of that is a farmer who wants to
give part of his or her land to a son or daughter by way
of a gift.
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Refunds are now available for PPR exemptions on
previously unoccupied land. An amendment clarifies
that a refund is available for the relevant preceding
years where unoccupied land is subsequently used as
the principal place of residence and no other PPR
exemption has previously been claimed.
The onus is now on landowners to notify any errors or
omissions in the assessment of land tax. This has not
been the case up until this amendment. What will now
happen is that the onus will be on landowners to inform
the State Revenue Office of any errors or omissions in
the assessment of land tax. Failure to do so will be
deemed a tax default and penalties will apply.
The bill also amends the Payroll Tax Act 2007. There is
an ongoing issue as to where the liability for payroll tax
applies when a particular person may live in Wodonga,
but work in Wodonga and Albury and maybe in one
other state. It makes it very difficult to try to assess the
land tax payable by those sorts of workers. This
amendment in the bill will make uniform amendments
for all jurisdictions as part of a continuing program of
harmonisation of payroll tax provisions across the
country. It is designed to reduce administrative burdens
on multijurisdictional employers. The amendments
relate to the problem of employers determining payroll
tax liability for employees who work in many
jurisdictions, identifying which jurisdiction tax must be
paid where the employee operates in more than one
jurisdiction in a month, and the jurisdiction in which the
highest proportion of wages is paid or payable is
considered to be the jurisdiction in which the payroll
tax is payable.
The last change in the bill is the repeal of the Taxation
(Reciprocal Powers) Act 1987 and the amendment
therefore to the Taxation Administration Act 1997. The
amendments to the Taxation Administration Act are
designed to modernise and provide for best practice in
allowing other states to enter and conduct investigations
into non-compliance with their tax laws whilst
providing reciprocal arrangements for Victoria to do
likewise in other jurisdictions — for example, the
Victorian State Revenue Office may wish to go into a
New South Wales company to investigate
non-compliance. That will now be allowable, and
likewise New South Wales will be able to investigate a
Victorian company, obviously if there is relevance,
when it comes to non-compliance with payroll tax or
other taxes.
The amendments also allow the commissioner of state
revenue to use information obtained under the
administration of a tax law for the purposes of
administering the First Home Owner Grant Act 2000
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and the Unclaimed Money Act 2008; and additionally it
allows the commissioner of state revenue to serve legal
recovery notices by post, as was the stated intent under
the previous legislation, the Land Tax Act 1958, but
was not explicitly stated when the Taxation
Administration Act 1997 was drafted.
Let me get back to the point I raised initially — that is,
the confusion over the tax or the cap on the first home
owner grant. As I mentioned initially, the opposition
parties were briefed on Friday, 30 October, and were
told the cap for the first home owner grant would be
$750 000. I now refer to an article by Josh Gordon in
the Sunday Age of 1 November, which says clearly
under the heading ‘First-home grants to be capped’:
Federal housing minister Tanya Plibersek yesterday
announced that states would have the right from the start of
the year to refuse to pay the grant to people buying or
building more expensive houses.
In Victoria, the price cap will be set by the state government
at $600 000. It will be the least generous threshold in the
country: in NSW and Western Australia the price cap is
$750 000 and in Queensland, $1 million.
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it confirms once again —
$600 000 in Victoria.

We started to ring the alarm bells. I am pleased to say
that on Monday, 9 November, the Australian Financial
Review started to raise the concerns of the industries
and people in the electorates. Under the headline ‘First
home buyers cap sows confusion’, it states:
Conflicting statements from the Victorian and federal
governments about eligibility for first home buyer grants have
left potential purchasers confused about their access to
thousands of dollars of assistance.
Late last month housing minister Tanya Plibersek announced
the federal government would move to allow the states to set
a cap on the value of houses that buyers could purchase and
still be eligible for the $7000 payment.
The first home buyer grant is funded by the commonwealth
but administered by the states. Victoria in particular has
lobbied to have a cap set on the value of properties buyers
accessing the grants can purchase.
At a press conference on the day the cap was announced
Ms Plibersek said in widely reported remarks that Victoria
had decided to implement a cap of $600 000.

The federal minister was saying it would be $600 000,
and we were told two days prior to that that it would be
$750 000. However, this is what the article reports the
Victorian Treasurer saying:

Victorian Treasurer John Lenders welcomed her comments,
saying it was not appropriate to provide ‘taxpayer assistance
to millionaire first home buyers so they can rope in a mansion
in Toorak or Brighton’.

State Treasurer John Lenders said the change was long
overdue. ‘There is no rational reason to give taxpayer
assistance to millionaire first home buyers so they can rope in
a mansion in Toorak or Brighton’, he said.

The $600 000 figure was flagged in Victoria’s May budget as
its target, but under legislation before state Parliament,
introduced last month, the Victorian government is seeking a
cap of $750 000.

‘The Victorian government has called for these caps since
2001 because they should be targeted to those home buyers
who wouldn’t be able to buy a house without a bit of help.’

It increased the eligible price to stay within the bounds of a
federal-state agreement which links the cap to movements in
house prices.

That simply does not make sense. If he is complaining
about increasing the cap because we should not allow
taxpayers to assist millionaire first home buyers to rope
in mansions in Toorak or Brighton, then why did he
increase the cap from $600 000 to $750 000, and why
did he not tell his federal colleague? It just does not
make any sense.
Then we come to the report in the Australian Financial
Review of 2 November, the next day. Under the
heading ‘Grant ceiling ineffective — housing industry’,
the article reports:
The federal government’s move to put a cap on the value of
properties for which the first home buyers grant can be used
may have little impact on aspiring homeowners, the property
industry said today.
The $7000 grant for first time buyers will cut out for
properties valued at more than $1 million in Queensland;
$750 000 in NSW, Western Australia and the Northern
Territory; and —

Then it goes on to explain the confusion that it has
caused. The Real Estate Institute of Victoria has also
made comments about the confusion that has occurred
because of the inability of John Lenders, the Treasurer
of this state, and the federal housing minister to get
their stories right. How could you possibly get that
wrong? I do not understand how you could possibly get
it wrong. How could you announce a cap of $750 000
and brief the opposition to that effect a couple of days
beforehand, and then when it is time to do a press
conference, suddenly start talking about a $600 000
cap? It simply does not make any sense.
I went to get the transcript of what the federal housing
minister actually said. This is from the press conference
that she gave. It is my understanding that she did a
doorstop interview at the Sydney Home Buyer Show on
Saturday, 31 October 2009, with the Real Estate
Institute of Australia’s national president, David Airey,
on the topics of the first home owner boost, the cap on
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the first home owner grant, interest rates and the
property market — and for some reason they also threw
in Halloween when they were interviewing her.

The figure has more than tripled, and I will bet the
government has significantly underestimated that
figure.

However, when they were talking about what was
going to happen, this is what the minister said, as
recorded in the press conference transcript:

Earlier I paid tribute to the members for Benalla and
Swan Hill for picking up the issue of young people who
are buying or building their first home. This is what I
said on 2 June 2009, when we were leading the debate
on this bill:

We have said, however, that the first home owner boost is a
time-limited measure and of course, the extra money comes
to an end on 31 December this year. At that time, the
Australian government will also allow the states to set a price
cap on the homes that are able to be bought with the first
home buyers grant.

That is what she said. She went on:
The states and territories are setting their own price cap —
they’ll have the power to set the cap at the level they think is
most sensible. That ranges from $1 million in Queensland to
$600 000 in Victoria …

Members should make no mistake, that is what the
federal minister said. It is an embarrassment for the
Treasurer, John Lenders, and we cannot wait to see the
way he handles this bill in the upper house.
Let us talk for a moment about what first home owners
actually get. They get certain amounts of money from
the government to assist them in buying their first
home. That grant has been incredibly popular. It has not
only helped first home buyers but has also helped the
building trades to move along as many new houses as
possible. The fact remains that the median price for a
house in this state is $480 000. If you were in New
South Wales, you would pay $17 090 in stamp duty on
that $480 000 house. If you lived in Queensland, you
would pay $8050. In Western Australia you would pay
$16 815. In South Australia you would pay $20 330. In
Tasmania you would pay $16 750. But if you were in
Victoria, you would pay the highest level of stamp duty
paid anywhere in this nation, at $20 770. Not only
would you have to find the money and the loans to get
$480 000 for a median-priced house, you would then
have to find an extra $20 770. That is very difficult to
swallow.
The government’s claims that it is being generous by
handing out first home owner grants are really a con.
The amount of money being given is not enough to pay
even the stamp duty that the government is collecting.
The government is giving with one hand, but it is taking
a lot more with the other. Let us look at the amount of
stamp duty this state Labor government has collected.
In 1999–2000 it collected $1.294 billion. In the year
before, the last year of the previous coalition
government, the government collected $1.006 billion.
From then the Labor government became addicted to
stamp duty. The estimate for 2009–10 is $3.194 billion.

We have a number of concerns, mainly in relation to the
application of the proposed cap of $600 000 for the first home
owner grant and the first home bonus, particularly in relation
to buying or purchasing farm properties with existing houses.
The concern relates to the fairness of including the value of
farmland in the cap. Some would argue that this skews
benefits to metropolitan first home buyers. If the farm’s value
or the purchase price of the farmland were greater than
$600 000, then there would be no grant or bonus to be paid.

To me that seemed extremely unfair. I went on to say:
A further concern relates to the application of the cap when
building on existing residential land. It is our understanding
that for newly constructed homes with land, the cap only
applies to the total property value. However, if somebody
already owns existing vacant land and wishes to build a new
home, then the cap would apply to the construction value
irrespective of the value of the land.

We were seeking further clarification at that time, but
we still believe that would be the case if these
amendments were passed. However, we acknowledge
there is now an exemption for farmland. I think that is a
very wise move, and I thank the two members who
pushed that issue so strongly.
The other point I would like to make is in regard to the
TT-Line case of 27 November 2008. As I said, the
opposition does not have a problem with this particular
amendment. The intent is that if you are conducting
business and leasing Crown land from a committee of
management rather than directly from the Crown, that
should not give you the right to seek exemption from
land tax. In the Supreme Court judgement of
27 November 2008 in TT-Line Company Pty Ltd v.
Commissioner of State Revenue the issue was:
Crown land leased to taxpayer by Port of Melbourne
Corporation as committee of management under Port
Services Act of 1975 — whether taxpayer was a person
entitled to land ‘under a lease from the Crown’ and as such
the ‘owner’ thereof under section 10(b) of the Land Tax Act
2005 — whether the land, being the property of the Crown,
was exempt land, or was taxable land in that it was held by a
person entitled to the land ‘under a lease from the Crown’
within the meaning of section 79(2)(a) of the Land Tax Act
2005.

In the judgement Justice Mandie said:
This proceeding involves three appeals to the court based on
objections by the appellant against land tax assessments by
the respondent (‘the commissioner’) for the years 2006, 2007

STATE TAXATION ACTS FURTHER AMENDMENT BILL
Tuesday, 10 November 2009

ASSEMBLY

and 2008. The appeals involve a question of law and there is
no dispute as to the facts.

That was straightforward; it was just a matter of what
happened with regard to the committee of management
and its role. Justice Mandie continued:
The assessments relate to land in Port Melbourne which is the
property of the Crown in right of the state of Victoria
… which is leased to the appellant by the Port of Melbourne
Corporation … The land forms part of a larger area of land
that is defined as the ‘Station Pier land’… The appellant
operates the Spirit of Tasmania cargo/passenger ferry service
between Melbourne and Devonport and operates a ferry
terminal at Station Pier.
…
The appellant’s contention in its objections to the assessments
was that the land was exempt land, within the meaning of
section 79 of the Land Tax Act, because it was land the
property of the Crown in right of Victoria and the lease under
which the appellant was entitled to the land was not ‘a lease
from the Crown’. At trial, the appellant advanced the parallel
contention that it was not ‘the owner’ of the land because it
was not, within the meaning of section 10(b) of the Land Tax
Act, ‘a person entitled to land under a lease from the Crown’.

That is why this amendment has been made — that is,
to make sure that that loophole has been closed.
We still have concerns about the confusion between the
state Treasurer and the federal housing minister.
Ms RICHARDSON (Northcote) — I am pleased to
rise to speak on the State Taxation Acts Further
Amendment Bill 2009 and to follow the Liberal
shadow Treasurer and member for Scoresby, with the
shabby performance we got from him tonight. His
concerns about the cap on the first home owner grant
do not stack up. The only mass confusion that exists in
the real world is in his head. Listening to him speak
tonight, it brought to mind that when the Leader of the
Opposition was putting together how he wanted to
revamp his shadow — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member for Northcote, on the bill.
Ms RICHARDSON — When the Leader of the
Opposition listens to the shadow Treasurer’s
discussions and debate on this issue or any other issue
of concern to Victorians, he might be tempted to make
some broader changes than those he announced earlier
this week.
I turn to what the member for Scoresby said about this
mass confusion, as he likes to call it, in a press release
earlier this month. He claimed that somehow the cap
has caused people to be led astray or led up the garden
path, whereas the fact of the matter is quite simple: this
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bill, if passed, will introduce a cap of $750 000 on the
value of properties that are eligible for the first home
owner grant from 1 January 2010.
A cap was announced as part of the 2009–10 budget in
order to better target the first home owner grant and
provide assistance to those who need it most. The
$600 000 cap that was announced in the budget has
been increased to $750 000 in light of the increased
median home price in Victoria.
In the agreement that was struck between the
commonwealth and states and territories, the
commonwealth said the cap could be expressed as
1.4 times the median house price. At the time of the
budget this would have meant a cap of $600 000, but
since then that figure has increased; by the time the
legislation has passed this figure is expected to have
increased to $720 000, so the state government has
introduced a $750 000 cap so as to be crystal clear
about who will be eligible for the first home owner
grant.
There is clearly no confusion in respect of this. A
simple reading of the bill would have sufficed. The
member for Scoresby mentioned that he attended a
briefing. At the briefing this was all outlined and made
perfectly clear for the member for Scoresby, but this did
not stop him from issuing a press release earlier this
month that claimed the sky is falling in.
Even if by 1 January 2010 there is still mass confusion,
as the member for Scoresby predicted in his press
release, he surely would have stopped, thought about it
for a minute and realised that the confusion would only
apply to those who are eligible for the first home
owners grant and are purchasing a property valued at
something in between $600 000 and $700 000. We are
talking about a very small category of people, even if
the member for Scoresby were accurate in his claim.
These people — and I emphasise that this would be a
very small number indeed — would presumably take
the advice of their real estate agent, their bank or even
the State Revenue Office (SRO). They would certainly
apply common sense, unlike the member for Scoresby,
and they would not take any heed of Liberal Party press
releases like the one he put out. Victorians are getting
wise to what the member for Scoresby and the Liberal
Party are prepared to put out in respect of what they did
in Geelong — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member, on the bill.
Ms RICHARDSON — There is a clear contrast
between how this government deals with addressing the
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concerns of Victorians and how the Liberal Party
regards the first home owner grant; and what needs to
be done in respect of the implementation of that grant.
The bill also ensures that farms that are principal places
of residence purchased by first home owners eligible
for the first home owner grant are excluded from the
cap. This is in recognition of the fact that the value of
primary production land may unfairly place the value of
the entire property over the cap. Therefore, under the
bill farms will be excluded from the cap.
The bill also amends the Land Tax Act 2005 to require
landowners to notify the SRO of errors in their land tax
assessment. This cuts both ways in the sense that you
do not want to be hit by a hefty bill after years of
making consecutive errors. You want to get it right, you
want to get up to date, and you want to be in line with
the taxation laws as they currently exist.
At present land tax payers are not required to notify the
SRO of instances where they have been undercharged.
It is more than likely that where people are overcharged
they are quick to make the necessary changes, but now
we will ensure that where they have been
undercharged, they will be required to notify the SRO.
The notification requirement is limited to errors and
omissions which are already known to the taxpayer.
The bill also amends the trust provisions in the Land
Tax Act to ensure that the failure of a trustee to notify
the SRO of trust land constitutes a tax default.
Further, the bill prevents the use of the principal place
of residence concessions for trust land where that land
is used for substantial business activity — in other
words, where it has been converted at some point to a
business. The bill also amends the exemption for
Crown land to clarify that lessees and licensees of
Crown land who acquire their interest from a statutory
authority, rather than directly from the Crown, do not
inadvertently benefit from the Crown land exemption.
It also excludes retail leases from the amendment,
thereby ensuring retail tenants leasing Crown land
cannot be assessed for land tax.
The bill also amends the payroll tax provisions to align
Victoria with other states and territories in Australia to
clarify where payroll tax must be paid. Under these
proposed amendments, in instances where employees
work in more than one state or territory every month
the principal place of residence of the employee will be
the basis of the calculation; or the employer’s principal
place of residence if the employee does not live in
Australia.
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The bill also amends the Taxation Administration Act
to allow jurisdictions to share information for the
purposes of administering the taxation laws. This is an
important change, and it is all part of the Victorian
government’s efforts to reduce red tape and to bring our
taxation laws up to date.
These reforms proposed under the amendments are
very important reforms indeed. I am saddened that the
member for Scoresby is continuing in his campaign to
spread, as he describes it, mass confusion among first
home buyers about these important changes. It is very
clear to me in looking at any statements from the
member for Scoresby on this issue that the only mass
confusion that exists is in his head. Attempts by him to
go out into the media and into the public and present
something other than what is actually the case is quite a
disgrace.
Mr Burgess — On a point of order, Speaker, the
member seems to be confused about what the bill is
about, she seems to be concentrating solely on the
member for Scoresby and does not appear to be
addressing the bill at all. I would respectfully request
that the Chair ask the member to return to the bill.
The ACTING SPEAKER (Ms Munt) — Order!
There is no point of order.
Ms RICHARDSON — That was pretty easy, was it
not, Acting Speaker? The bill is a very good bill. It will
make important changes to tax administration in this
state. I commend the bill to the house, and I hope that
the member for Scoresby ceases his campaign to spread
mass confusion about this very important piece of
legislation.
Dr SYKES (Benalla) — I rise to contribute to the
State Taxation Acts Further Amendment Bill 2009. I
wish to indicate that, along with my Liberal Party
colleague the member for Scoresby, I will not be
opposing this bill. I would like to commend the
member for Scoresby on his excellent overview of the
bill and his identification of the issues and the
confusion that exists out there.
The member for Northcote has already left the
chamber, but for those who have chosen to remain I
draw to the attention of the house the Australian
Financial Review edition of Monday, 9 November
2009. On page 6, in large print, appears the headline
‘First-home cap sows confusion’. I do not think the
writer of the article, Mathew Dunckley, is a paid-up
member of the Liberal Party, but his first paragraph
says:
Conflicting statements from the Victorian and federal
governments about eligibility for first-home buyer grants
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have left potential purchasers confused about their access to
thousands of dollars of assistance.

Confusion reigns — and it is lovely to see that the
member for Northcote has returned to the house.
If I can now move on to another issue that the member
for Scoresby highlighted — that is, when the related
State Taxation Acts Amendment Bill was debated on
2 June 2009 we identified some issues about the
application of the first home buyer’s grant to farm
property. As the member for Scoresby has recognised,
we commend the government for having corrected that
anomaly, which would have discriminated against first
home buyers buying farming property, with them not
being eligible for the grant in many cases. That is a step
in the right direction for which we commend the
government.
But I should then say that unfortunately, as is often the
case with this government, the job has not been done
completely because the government appears not to
understand the issues out there in the real business
world.
As the member for Scoresby has identified, we appear
to still have an anomaly regarding when you buy a
property and land and have a cap of $750 000 — if we
accept the lack of confusion that the member for
Northcote has made apparent to us. If you buy property
and land, then the cap is $750 000; but if you were to
have bare land and then build a house on it, the cap
would be $750 000 on the house that you were
constructing.
That is an anomaly that needs to be addressed if we are
going to have equitable disbursement of these public
funds to assist first home buyers. I call on the minister
in summing up to clarify whether we on this side of the
house are confused on this issue alone or whether we
are identifying an anomaly that the government needs
to address.
Mr Weller — As we did last time.
Dr SYKES — As we did last time. I move on to
another aspect of the bill which relates to the
amendment to the payroll tax, and, again, the member
for Scoresby has discussed this. The key issue is that
this is an approach to clarify who is responsible for the
payment of payroll tax in the case of itinerant workers.
That is a significant issue from a rural Australia
perspective, where itinerant or seasonal workers are an
important part of the workforce. We rely on them to
come and help pick the apples, pears, tomatoes and
other vegetables and fruits that are grown in the
northern Victorian irrigation area and then sent to
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Melbourne to feed the people of Melbourne and the rest
of Victoria and also exported to generate export
income. On the one hand we have the government
making it easier for employers, and we thank the
government for making it simpler. On the other hand
there are still some issues with the government making
it a fraction tougher in the north by its failure to
adequately provide appropriate drought response
measures and the continuation of the north-south
pipeline. If we look at the — —
Mr Stensholt — Is Bill on the bill?
The ACTING SPEAKER (Ms Munt) — Order!
The member for Burwood has to be in his seat.
Dr SYKES — Would you like me to return to the
bill?
Mr Stensholt — That would be great.
The ACTING SPEAKER (Ms Munt) — Order!
Through the Chair! If members wish to make
comments, they should return to their own seats.
Dr SYKES — For the benefit of the interjectors,
through the Chair, yes, I do call upon the Premier to
plug the pipe!
I will move on. Another issue of interest to people in
rural Victoria — the ones out there in small businesses
who are working hard to generate the food and fibre for
the benefit of all Victorians — is the issue of the
removal of the exemption of the principal place of
residence for concessions on land tax if there is a
significant business activity being undertaken on that
premises. We need to look at the application of this
aspect of the bill to see whether equity is being
achieved or whether it is being inappropriately
implemented and genuine cases are not benefiting from
the exemption that was originally intended.
The other aspect of the bill which I would like to touch
on briefly is the removal of the exemption in relation to
leases on Crown land. The member for Scoresby spoke
on the particular legal challenge that underpins the
origins of this bill. It will be interesting to see how this
plays out as it applies to the many leasehold
arrangements that we have in the alpine resorts. There
are ongoing issues for lessees who are concerned about
increasing costs and not getting adequate return for the
fees they pay to the government through the various
lease charges and other charges. It will be interesting to
see whether the legislation as implemented achieves the
intention of being an equitable outcome or whether it
creates more anomalies.
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Finally, as the member for Scoresby also mentioned, it
seems that the government’s general approach to the
process of taxation and stamp duty is to stumble from
one good idea to the next. It seems to be driven by the
greed for more money and to not be concerned about
the equitable distribution of the income that is coming
to the government. Just by way of example, we have
had the issue of the massive increases to the fire
services levy. Country people are paying through the
nose for the fire services levy and then they jump on the
truck and fight the fires principally on Crown land.
Then on top of that we have stamp duty. As analysed
by Peter Hunt in the Weekly Times, the government is
making a profit out of the levy, the duties and the GST
being imposed on those responsible people who take
out insurance. The government is pocketing from that
rather than contributing on top of it to the cost of our
emergency services.
The challenge for this government is to collect the taxes
equitably. The other side of the equation is to spend our
taxes wisely. I do not believe the government passes the
test on either of those two challenges. What has been
proposed with this bill is arguably a step forward, and
we welcome that progression. But, as identified, there is
at least one anomaly that we seek to have clarified. I
hope the minister in summing up can rectify our
confusion or take on board the fact that the anomaly
that we have identified needs correction and we will
perhaps see an amendment while the bill is between the
houses.
Mr SCOTT (Preston) — It gives me great pleasure
to rise to speak on the State Taxation Acts Further
Amendment Bill 2009, which is a bill for an act to
amend the First Home Owner Grant Act 2000, the Land
Tax Act 2005, the Payroll Tax Act 2007 and the
Taxation Administration Act 1997 and makes
consequential amendments to other acts to repeal the
Taxation (Reciprocal Powers) Act 1987 and for other
purposes.
As has been stated previously, this is a bill to amend the
First Home Owner Grant Act to impose a cap on the
value of certain transactions that will be eligible for the
first home owner grant. Obviously, as members would
be aware from discussions that have taken place, this is
a bill which will impose a cap of $750 000 on the value
of a home which can qualify for the first home owners
grant from 1 January 2010. I understand opposition
members seem to be a little confused by this matter. It
is a fairly straightforward matter.
There was an intergovernmental agreement, which I
understand was mentioned during question time in the
Legislative Council, where the commonwealth
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government stated that a state or territory can impose a
cap in the order of 1.4 times the median price of
housing in that state. At the time of the budget that was
approximately $600 000, which was just above the
level of 1.4 times the median price. However, there has
been a subsequent increase in median house prices, and
that figure is estimated to be approximately $700 000 to
$720 000 by the time the legislation gets through the
Parliament. Therefore the government decided to
increase that cap to $750 000.
I would think there should be no confusion about this
matter whatsoever. Some people find basing an
equation on a variable, which shifts the value over time,
to be confusing, but it is actually a fairly simple
concept. I understand this is confusing for a number of
members here, but it is actually a fairly simple
mathematical concept. In effect the cap is a variable
based on an agreement between the state and federal
governments, which must be greater than 1.4 times the
median price of housing. The median price has
increased in Victoria during that period of time and
therefore the figure is higher. It is not exactly rocket
science. I hope that provides some clarification.
I noted that the member for Benalla threw in every
hobbyhorse issue except Lake Mokoan. I draw to his
attention the fact that first home buyers in regional
areas are eligible for the first home owner regional
bonus, if they are constructing new homes. Of course
that would apply to persons all over Victoria, whether
they are near that particular lake or not, as long as they
were outside the metropolitan area. This is a sensible
piece of legislation.
As has been stated by other members, the farming
properties bought by those eligible for the first home
owner grant will be excluded from this cap. This is a
sensible action from this government considering the
dual role that land in primary production can play of
producing both an income and also providing a home. I
am a bit surprised by the confusion, although knowing
my good colleagues from the Public Accounts and
Estimates Committee perhaps I should not be. As I said
earlier, it is a fairly simple process whereby there is a
variable that has changed and that forms the basis of an
equation within an agreement between the state and
federal governments.
Personally, I think that applying caps to the provision of
concessions and payments is a sensible measure and
one that underpins equity, which was again mentioned
by the member for Benalla. Equity is an important
concept whereby in some other societies such
concessions are paid universally, but in Australia we
had a great shift. I note the particular role that Peter
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Walsh played as federal finance minister during the
1980s in shifting the tax system in Australia to provide
concessions on a much more means-tested basis. That
has been a great shift which has provided more equity.
In Australia we have a very targeted system of welfare
across the board both at a state and federal level. That is
a strength of Australian society, where tax dollars go
further because they are targeted at persons in need
rather than applied universally as in the social insurance
models that exist, say, in many continental European
nations. That is actually a strength. Capping a payment
like the first home owner grant is a sensible move. This
is an excellent bill. I will conclude my comments
because there are a few other members who wish to
speak tonight in the limited time available. I commend
the bill to the house.
Ms ASHER (Brighton) — As has already been
indicated by the member for Scoresby, the coalition
does not oppose the State Taxation Acts Further
Amendment Bill 2009. My suspicions are always
automatically aroused when a tax bill is brought before
this chamber by the Labor Party because the Labor
Party has been responsible for 25 new and extended
taxes in the 10 years it has been in office. There is the
5 per cent environmental levy on water authorities, the
long-term parking tax, payroll tax on apprentices and
trainees — previously that was an exemption, but the
Labor Party removed that exemption and substituted it
with something else, so employers are still paying
payroll tax on something that previously they did
not — and of course there is the indexation of fines,
fees and charges.
To put this bill in context, the Labor Party has a very
strong record of increasing taxes, charges and fees, and
introducing new ones. The taxes that are covered in this
bill are changes to payroll tax and land tax, where we
have seen significant collection increases across the
board in the last 10 years, and there is real concern
regarding the Labor Party’s attitude to land tax. It is a
source of great regret to me that whilst amendments
have been made to the Land Tax Act, the government
has done nothing about the inequitable increases and
the removal of the cap that previously was in place on
that particular tax, which is impacting most adversely
on investors, self-funded retirees and the like.
The bill makes some changes to the first home owner
grant and raises the cap from $600 000 to $750 000. A
number of the preceding speakers for the government
referred to alleged and concocted confusion,
maintaining that there is confusion amongst members
of the coalition. That is a nonsense because all coalition
speakers have referred to a range of evidence, including
the Australian Financial Review article of 9 November
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2009 which refers to confusion. For the member for
Northcote and others to argue that there is confusion on
this side of the house is a furphy because in fact it is
confusion that has been reported by the Australian
Financial Review, a well-respected newspaper,
referring to conflicting statements from the Victorian
and federal governments.
While I am talking on the issue of the cap, I also make
reference to the Treasurer’s obsession with the cost of
housing in Brighton. He seems to be permanently
obsessed by it, and I encourage him, given that he is an
upper house member covering Brighton, to actually
come to the electorate. I have only seen him in the
electorate once and I would be delighted to accompany
him and indeed brief him on issues concerning land tax
because many of my constituents would like to speak to
him about that. Many of my constituents would also
like to speak to him about stamp duty, as it is levied so
inequitably in the electorate. If the Treasurer wishes to
be obsessed, my invitation to him is to come with me
and I will teach him a little bit about the impact of his
taxation on the electorate of Brighton.
This bill also gives an exemption to farming properties
in relation to the first home owner grant. Again, I
remember very clearly, a number of people on this side
of the house have advocated for an exemption for
farms. Finally, the government has acceded to that very
legitimate and reasonable request.
The bill will also make some changes to payroll tax.
These changes are reasonable. The changes will occur
where wages of people who perhaps, for example, live
in one state and work in another are taxable. The
minister’s second-reading speech describes these
people as itinerant workers. The second-reading speech
refers to a harmonisation of the administration of
taxation and indeed the government goes out of its way
to praise itself on this point in its speech.
We on this side of the house would like to see some
harmonisation, for example, in relation to payroll tax,
on the issue of threshold, where Victoria is way behind
other states in its application of that which impacts
adversely on small businesses that in many instances
are unwilling to employ people once the threshold for
payroll tax cuts in. Whilst the government has referred
to harmonisation of the taxation administration —
obviously we are conscious of the various rates
amongst the states — we would like to see some reform
in relation to the payroll tax threshold. Although it is a
small measure, this will on the face of it make some
administrative moves easier for employers, and that is
something we support.
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In relation to land tax, as I said earlier, the no. 1 issue is
the rate of land tax and the fact that the government has
removed the cap. This bill does nothing to address that
area of very significant concern about the government’s
action having an adverse impact on investment
decisions in the state of Victoria. The bill instead looks
at a number of other issues in relation to land tax. For
example, it clarifies an exemption for Crown land.
Currently there is an exemption, but if the land is leased
it does not cover the lessee. The bill makes it clear that
the lessees of Crown land cannot get an exemption.
Again, the shadow Treasurer has indicated our overall
support for that direction in the bill. I note that retail
leases are not affected, and that is an important
component of the bill.
The bill also asks land tax payers to assume additional
responsibilities. Over the years I have had many
complaints about the fact that land tax is not
self-assessed and that if people wish not to be
completely truthful about what the land is being used
for on 31 December, which is the date for land tax
assessments, sometimes people can get away with
things. The bill requires land tax payers to inform the
State Revenue Office of errors or omissions in any land
tax assessments and again applies penalties for
avoidance in that area. There are some people who will
think that is a good thing. I note though that this is
something we have not complained about in the past
because if tax is to apply, it has to apply equitably. The
fundamental problem with land tax is that it is not
equitable, and in terms of this bill the government is
just fiddling at the edges.
The bill also addresses land transferred without
so-called valuable consideration, and it makes some
changes to the administration of land tax on trusts. For
example, in relation to the principal place of residence,
at the moment if you operate a business from a
principal place of residence, depending on the size of
the business, the area occupied and a whole range of
considerations which are spelt out very clearly in
section 62 of the Land Tax Act, there are exemptions
from or some liability for tax, depending on the amount
transacted in the principal place of residence. The bill
extends the system to trusts, and that is a reasonable
move by the government. The bill also looks at the tax
treatment of land tax on land held in trust by an
individual and also on land held individually. The bill
provides for them not to be grouped together, so the
aggregation will not occur, and a land tax payer may
not have a surcharge across land tax on holdings held
both by a trust and in an individual name. Again, we
consider that to be a move in the right direction.
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Some other administrative changes are made to land
tax. Fundamentally our point is that there are significant
problems in the operation of land tax and payroll tax in
this state. Land tax is way too high and is inequitable,
and the fact that the government has removed the cap
makes it even worse. There are significant problems
with payroll tax, particularly in relation to the threshold,
which is having an impact on small business. This bill
does absolutely nothing to address those fundamental
problems.
Ms BEATTIE (Yuroke) — Although I am sorely
tempted to respond to the member for Brighton’s
advocacy for the first home owner grants for $1 million
purchases, I shall not do so. I move:
That the debate be adjourned.

Motion agreed to.
Debate adjourned until next day.

FAIR WORK (COMMONWEALTH
POWERS) AMENDMENT BILL
Second reading
Debate resumed from 15 October; motion of
Mr HULLS (Attorney-General).
Mr R. SMITH (Warrandyte) — I rise to speak on
the Fair Work (Commonwealth Powers) Amendment
Bill 2009. This bill was introduced to reflect the
proposed amendments to the commonwealth’s Fair
Work Act 2009 and to deal with other technical
matters. The bill also updates references to federal
workplace relations laws, industrial instruments and the
federal workplace relations tribunal in the Country Fire
Authority Act as well as making other consequential
amendments to a number of other acts, which I will
come to later.
The Fair Work (Commonwealth Powers) Bill was
introduced in June, with the government explaining that
the referral of powers was necessary in order for
employers who were not constitutional corporations
and their employees to be captured under the Fair Work
Act 2009 of the commonwealth for transition into the
new workplace relations regime. This referral was to be
an extension of the referral made in the Kennett years,
as that previous referral covered only those employees
who were employed by constitutional corporations.
This new referral covers an additional 30 per cent of the
workforce, which includes small businesses,
partnerships, community and public sector
organisations and the Victorian public service. The
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exceptions to this referral will be similar to those made
under the previous Kennett government and will
include members of Parliament, the judiciary, members
of administrative tribunals, ministerial officers and
senior executives in the public sector.
It was decided previously and is maintained that
Victoria will not refer matters in relation to public
employees and directions given to public sector
employees under state laws dealing with essential
services and emergency services. Referrals dealing with
law enforcement officers will similarly be maintained
in Victoria. Excluding these roles is intended to
maintain the integrity of state laws in dealing with these
matters.
When the initial Fair Work (Commonwealth Powers)
Bill was introduced, the government explained that a
degree of haste was necessary in introducing the bill
due to the fact that had the referral not been made, then
from 1 July this year those employers and employees in
small business, the public sector and other organisations
such as that would not be in the position to make
enterprise agreements. Further to that, provisions
regarding the relationships between employers and
unions as well as problems arising from discriminating
treatment would not apply. In addition, from 1 January
next year the new federal award system and some
national employment standards would not apply. The
government made the point that this would mean that
eventually 30 per cent of persons in the workforce
could be in the position where they would have no
award safety net and no minimum wage protections. At
the time the opposition accommodated that request and
was very cooperative in allowing a speedy introduction
of and debate on the initial legislation.
It was acknowledged during the second-reading debate
of that initial bill that amendments would be likely to be
made as other states finalised their arrangements with
the commonwealth, and in light of the terms of referrals
of powers agreed to by both South Australia and
Tasmania we have the bill before us now. This bill will
assist in the full implementation of the commonwealth
Fair Work Act.
The main provisions of this bill amend the terms of the
Victorian referral as a result of the South Australian and
Tasmanian referrals, as I said. Clause 3 of the bill
makes it clear that certain phrases used in the referrals
amendment reference are to have the same meaning as
in the commonwealth’s Fair Work Act, specifically the
definition of the phrases ‘referred subject matters’ and
‘state subject matters’. Clause 3 goes further to repeal
the definition of ‘essential services’ and adds a new
definition of ‘fundamental workplace relations
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principles’. It is the definition of ‘fundamental
workplace relations principles’ that I take some issue
with and want to focus on for a moment.
The fundamental workplace principle reads that
commonwealth legislation adopts the provision that
continues to provide for collective bargaining at the
enterprise level with no provision for individual
statutory agreements.
During the departmental briefing it was said that the
only relevance of this principle is to define when a state
may withdraw referral powers on only three months
notice rather than six months as provided for in clause 8
of the bill. However, when reading clause 4 of the bill,
which inserts new section 3A into the Fair Work
(Commonwealth Powers) Act, it appears that the
connotations of that definition are somewhat broader
than what the department offered. This section states in
new section 3A:
(a) that the Commonwealth Fair Work Act should provide
for, and continue to provide for …
…
(iii) collective bargaining at the enterprise level with no
provision for individual statutory agreements.

There seems to be an anomaly here, with the purging of
individual statutory agreements being, as defined in the
bill, a fundamental workplace relations principle.
An Australian workplace agreement, as defined on the
former federal government website workplace.gov.au,
says an Australian workplace agreement is:
… a new form of agreement … to provide more effective
choice and flexibility for employers and employees in
reaching agreements.

I think we could safely assume that most of those
opposite would characterise an Australian workplace
agreement as an individual statutory agreement as
defined in the bill. Yet under the Rudd government we
have what is known as an ‘individual flexibility
arrangement’, the characteristics of which can be found
on the Australian government’s Fair Work
ombudsman’s website. An individual flexibility
arrangement, it says, delivers benefits to both
employers and employees. It can lead to greater job
satisfaction and can help attract and retain skilled and
valuable staff. The website also makes the point that
flexibility in the workplace may also improve
productivity and efficiency by helping maintain a
motivated workforce with a reduced staff turnover and
absenteeism.
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I quote further:
These instruments —

being modern awards and enterprise agreements —
are collective in nature and apply to many employees.
Therefore they may not take into account the specific
circumstances of individual employees and their employer.
However, every modern award and enterprise agreement
must include a flexibility term …
A flexibility term allows an employer and an individual
employee to agree on an arrangement which varies the effect
of the modern award or enterprise agreement in order to meet
the genuine needs of the employer and that individual
employee.

These flexibility terms can cover a range of work
conditions, including working hours, overtime rates,
penalty rates, allowances and leave loading.
This characterisation of individual flexibility
arrangements would seem somewhat at odds with the
bill’s fundamental workplace relations principle that
there should be no provision whatsoever for individual
statutory agreements. We have two agreements — an
Australian workplace agreement and an individual
flexibility arrangement — both offering choice and
flexibility, taking in the genuine needs of the employer
and the employee outside of the modern awards and
enterprise agreement structure, and yet we are being
told one is an individual statutory agreement and one is
not.
Labor claims that individual flexibility arrangements
are nowhere near individual statutory agreements, but I
think it could be reasonably argued that under the Fair
Work ombudsman’s characterisation, if they are not the
same thing, then they are certainly in the same ballpark.
In the absence of a definition of the term ‘individual
statutory agreement’, I would hope and look for some
degree of comfort from government members during
this debate that individual flexibility arrangements do
not contravene the provision set down in clause 4 of the
bill.
A further anomaly also seems apparent when we look
at subsection (a)(ii) of new section 3A, which states that
employees should have the right to choose whether or
not to participate in collective activities. Yet
subsection (a)(iii), which excludes the provision for
individual statutory agreements, seemingly leaves
employees little choice but to participate in a collective
activity.
When reading through the definition of fundamental
workplace relations principles, I see reference to a
strong, simple and enforceable safety net of minimum
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employment standards. I see reference to fairness,
choice and representation at work. I see reference to fair
and effective remedies available through an
independent umpire, and I see reference to protection
from unfair dismissal, which I will return to later. What
I struggle with, however, when reading through the
fundamental workplace relations principles is the
absence of the right to work free of union thuggery and
standover tactics. Surely a fundamental workplace
relations principle should be that a workplace should be
free of the harassment and intimidation of the type that
we saw, for example, during the recent industrial
dispute surrounding the work on the West Gate Bridge.
This chain of events illustrated the Labor-backed
unions at their absolute worst. I would like to quote
from an article in the Australian of 4 April to illustrate
just what can happen when the unions feel they have
some sort of unfettered power. The article says:
Major projects face significant delays and cost blow-outs
because of a marked rise in violence and intimidation on
Victorian construction sites, the building industry watchdog
has warned.
Australian Building and Construction Commission head John
Lloyd’s warning came as details emerged about five building
workers arrested and charged this week after allegedly
pursuing two employees by car and motorbike for more than
30 kilometres through Melbourne’s suburbs.
Sources told the Weekend Australian that one of the workers
had allegedly been wearing a balaclava during the pursuit. It
is understood some of the workers were seen putting their
hands into the shape of a gun and pointing at the men.
It is believed the two men were targeted because they had
been seen speaking to inspectors from the ABCC, which is
investigating industrial activity on the West Gate Bridge
strengthening project.

In addition to these acts a VicRoads supervisor had his
tyres slashed, the electricity to his house cut off and a
brick hurled through his window with a note tied
around it saying, amongst other things, ‘We will be
watching you’. That this sort of intimidation could go
on at someone’s home is appalling, and yet this
government, as well as the Rudd government, embraces
the idea that union officials should be able to walk into
an employer’s place of business and pull out all manner
of personal details from non-union employee files,
including their home addresses.
What was even more concerning was the manner in
which the Minister for Industrial Relations, during a
Public Accounts and Estimates Committee hearing this
year, completely washed his hands of any responsibility
for the matter. Under questioning the Minister for
Industrial Relations said he had no responsibility for the
industrial dispute that was going on down there. If you
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read the transcript, you see that under questioning by
the member for Scoresby and the member for Benalla,
as well as by Mr Rich-Phillips, a member for South
Eastern Metropolitan Region in the other place, the
minister ducked, weaved and did everything possible to
avoid a direct question of what it was that he actually
did to help regain some control over the dispute and
bring this particular dispute to an end. If you read the
transcript, you can see the minister quoted statistics and
he dredged up issues from 10 or 15 years ago, but
ultimately he completely washed his hands of any
responsibility. I just do not know what it is that he does,
and it is a question we seem to be asking ourselves a lot
in this place: what is it that these Labor ministers
actually do?
It is very clear from these issues that the unions are
back in charge. Ken Phillips, the executive director of
the Independent Contractors of Australia, said in the
Melbourne Leader of 22 April:
It’s back to the bad old days where you’ve got straight-out
workplace bullying rolling into outright criminality in some
instances.

Mr Lloyd of the ABCC supported those sentiments in
comments he made in the Herald Sun of 23 September
when he said:
If these trends took hold, the relative industrial peace and
efficiency of the industry would be at risk.

Surely, with growing evidence of union standover
tactics, a fundamental workplace relations principle
should include the right to be free of harassment and
intimidation in the workplace regardless of your
political and industrial relations views, and that right
should extend to your home.
There is also major concern regarding the effect that
this sort of behaviour has on the cost of doing business
in Victoria. The article that I mentioned earlier from the
Australian of 4 April goes on to say:
Mr Lloyd said the Westgate project and the Royal Children’s
Hospital development were among several major projects that
had seen ‘a marked increase in coercion, intimidation, threats
and violence’ in recent months.
‘The deteriorating conduct raises the prospect of significant
delays and cost overruns’.

A Herald Sun article of 27 September had a similar
story to tell:
Victoria’s building industry is the worst in the nation for
bullying, illegal strikes, delays, close-downs and cost
blow-outs.
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A Sunday Herald Sun investigation also found the number of
days lost to industrial action in the building industry has
soared nationally since Kevin Rudd was elected.

This same article lists the projects that have been
allegedly hit by unlawful strikes: the Royal Children’s
Hospital, the Austin Hospital, the M1 upgrade, the Arts
Centre, the Morwell police station and Law Courts
complex, and of course the West Gate Bridge — a
whole host of state government projects that have been
affected, with all of the associated costs that go with
those sorts of actions, yet the government has remained
largely silent on the issue.
The article goes on to report that of the
254 investigations throughout Australia made by the
Australian Building and Construction Commissioner,
125 of them — almost half — have been in Victoria.
The unions know that the federal and state Labor
governments are beholden to them; they know that they
will be allowed to engage in and get away with
whatever behaviour they choose. With the sort of
intimidating behaviour we see from some unions and
with the high cost this often illegal action brings, it is
very worrying that we are hearing suggestions that this
government appears to be directing jobs to the
Victorian Trades Hall, as was the case during the tender
process on the desalination plant.
The Age of 7 June reports:
… sources close to the tender process have told the Sunday
Age several ministerial staffers ‘across a number of portfolios’
were involved in negotiations that would see the CFMEU get
preferential treatment on the desalination plant.

These sorts of suggestions send exactly the wrong
message to those who are seeking to invest in Victoria.
We can all remember the bad old days when the unions
ran the state and when construction in Victoria had a
30 per cent cost premium on top of the cost of doing
business elsewhere. I think Victorians would be
absolutely appalled to think that we are going back to
those days. But with events unfolding as they are, the
Construction, Forestry, Mining and Energy Union cry
of ‘We are back in town’ certainly indicates that is the
way we are going.
A further issue with this bill, on giving unions increased
powers, is that a union now can approach an employer
with a request to speak to employees. The employer
then has an obligation to inform his staff about their
current awards, tell them the union has made contact
and if any of the employees want to meet with the
union, then the employer has to provide an appropriate
venue for a meeting to take place. This means that the
union can effectively use this basis as a platform for
recruitment.
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I have no problem with a union getting out there to
recruit members. If a union has something to offer
employees that will attract membership, then good luck
to it. But no other organisation in this country has their
recruiting strategy enshrined in legislation.
It is this sort of manipulation of legislation by Labor
governments to suit the unions that is absolutely
poisonous to small business owners. This sort of action
is seen as an invasion of the employer-employee
relationship, and for small and medium businesses, that
could be the difference between what was a
harmonious relationship and one that can become
destructive over time. The ultimate impact of that is on
the viability of the business, which has a direct flow-on
to people’s livelihoods and to the economy. That is
where the relationship between Labor governments and
the unions becomes unhealthy to the economy.
I would like to go back to the issue of unfair dismissal
as mentioned in clause 4, which inserts new section 3A.
Proposed subsection 3A(a)(v) deals with the removal of
the exemption from unfair dismissal claims that small
businesses previously had. Small businesses are loath to
pursue unfair dismissal cases. It ties them up and it
costs them in time and money; generally they cannot
afford either of those things. Because of that, in the past
go-away money was often offered to rid the
small-business owner of a problem so he could get back
to the task of running his business.
By exempting small business from these laws, we
found there was an increase in the willingness of small
business owners to employ. They were much more
content in the knowledge that if there was a problem
with the workplace behaviour of a particular employee,
subsequent dismissal would not materially impact the
business or take up a lot of time. That willingness to
employ will almost certainly change, going forward. I
would just like to quote from an email I recently
received from a small business owner in relation to this:
Previously I was exempt —

and he means from unfair dismissal arrangements —
so there was no risk of trouble. However, now there is a
12-month period after which we are potentially at risk from
vexatious claims (read: go-away money). Consequently we
now review each employee as we approach the 12-month
anniversary of employment and decide what the possible
level of risk is. We have decided to terminate one staff
member this month because we deem the risk too high. This
is actually the reverse consequence of the intention of the
change. However, in a small business the disruption from an
OHS claim or an employment arrangements argument is
enormous.
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Let me be clear: there are people out there who are
unfairly dismissed because of unscrupulous employers,
and they need our support and our protection. There are
others, however, who have blackmailed businesses in
the past into paying them go-away money due to
vexatious claims that have been an enormous source of
distress and anxiety for small business owners. The fact
of the matter is that small business owners simply
cannot afford the hassle associated with vexatious
claims, and they will do their best to find a way to
dispense with them. This is what happens with those
who try to impose an ideology without any reference to
the real world.
It is very telling that this philosophy is embraced by a
government that fields only one member of cabinet
who has had experience in running a business; it is a
testament to the fact that they have neither knowledge
of how a small business operates nor sympathy for
someone who takes on the risks associated with starting
and running their own business.
If we go to clauses 5 and 6 we see that they provide for
some technical changes. Clause 7 repeals section 7(3)
of the Fair Work (Commonwealth Powers) Act as a
consequence of the new provisions in clause 8.
Clause 8 provides for the termination of a reference not
sooner than six months after the proclamation of the
initial reference.
In the instance of an amendment referral, such as the
one we are debating here, should the Governor in
Council deem that a proposed or introduced
amendment to the Fair Work Act of the commonwealth
is inherently at odds with the fundamental workplace
relations provisions that I mentioned earlier, then the
amending reference can be terminated as soon as only
three months after the initial proclamation. The
circumstances surrounding this termination must be
presented to both houses of Parliament by way of a
report.
This is an interesting proposition because this means
that the Parliament will have absolutely no say in these
matters, going forward. The Parliament can debate a
referral and an amendment to that referral, such as we
are doing now, but if the state government of the day
decides in its cabinet room that due to a shift in the
commonwealth’s view or there is a view that the
commonwealth’s policy is no longer deemed to be in
harmony with the fundamental workplace relations
principles, it no longer wants the amendment in place
and wishes to terminate the amendment, then that
decision will take place behind the closed doors of
government. The Parliament will not have the right to
debate that termination at all.
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The Parliament will see a report detailing the issues and
the processes surrounding the decision; that will be
presented to Parliament, but it will be after the fact. The
government will not allow members of this Parliament
to voice their concerns, and it will not allow members
of the community who are affected by the termination
to have their voices heard through Parliament either.
This Labor government often seems to be very keen to
strip powers, including powers of oversights, from this
Parliament. I certainly would have some concerns about
how much power this Parliament allows the
government to have.
In the final part of the bill, clause 9 in part 3 provides
for the consequential amendments and reference
updates to federal workplace relations laws, industrial
instruments, the federal workplace relations tribunal
and the Country Fire Authority Act 1958.
Clauses 10 to 20 update a number of references and
definitions in the Disability Act 2006, the Duties Act
2000 and the Equal Opportunity Act 1995, just to name
a few of the acts that are affected. In those clauses the
bill also updates references to federal legislation in the
Fundraising Act 1998 and the Working with Children
Act 2005.
In closing I have to say that I find it somewhat ironic
that we debated the Fair Work (Commonwealth
Powers) Bill previously in this Parliament and that right
now we are debating this amending bill. I find it ironic
that this Labor government is enthusiastically passing
these powers off to the federal government, when only
a short time ago it was equally as enthusiastic in
criticising the former industrial relations system and the
so-called misuse of power being wielded by the former
federal coalition government. We challenged the
government at the time that if it was so unhappy with
the way the federal government was dealing with
things, it should have terminated the referral and
actually dealt with those issues in Victoria. But that was
a challenge the government declined to take up at the
time.
While the Labor Party supported the referral of powers
in the 1990s, we have to remember during this debate
that it was the Kennett government that spearheaded
those reforms. As the member for Malvern so
eloquently said during his contribution to debate on the
Fair Work (Commonwealth Powers) Bill in June this
year, the fact is that the Labor Party had not the wit,
courage or policy ability to embrace and enact the
reforms itself. I agree with the sentiments of many of
the coalition speakers who spoke on that previous bill.
It is a bit rich for the Labor Party to come in here and
champion itself as the reforming party on these issues
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when it was the Liberal-Nationals coalition government
that led these groundbreaking reforms back in the
1990s. Government members should be mindful of that
fact as they contribute to this debate tonight.
The coalition has some very real concerns about the
direction in which the federal government is taking
industrial relations. We disagree with the notion that
employers must enter into mandatory good faith
negotiations with unions even if unions have only a
minimal coverage of that employer’s employees. We
believe the direction the federal government is taking
will hurt employment opportunities in this country due
to the removal of unfair dismissal protections from
small businesses, and we believe the sort of union
activity we have seen of late will be detrimental to
investment and productivity in Australia, with our
concerns being particularly for Victoria. However, the
coalition has long supported a national industrial
relations system. As I said before, the Liberal-Nationals
coalition referred the majority of Victoria’s industrial
relations powers to the commonwealth in 1996. It is
because of that that we will not be opposing the bill.
Ms THOMSON (Footscray) — I rise to support the
Fair Work (Commonwealth Powers) Amendment Bill.
It took me a while to realise that the opposition would
not in fact be opposing the bill. One could not
necessarily tell by the — —
Dr Sykes — It is called suspense. It is like a thriller;
you have to wait to the end of it.
Ms THOMSON — I can assure the house that there
was nothing thrilling about it. All it did was reinforce
the fact that the opposition has not learnt anything since
the 2007 election result and the fact that communities in
Victoria and across the country want to see balance in
industrial relations legislation. They want to see a
balance between employers’ rights and employees’
rights, they want to allow for collective bargaining, they
want to see more basic rights in the award systems
available for workers in this state and this country, and
they expect this to be a fair regime. They certainly
thought the Howard so-called WorkChoices system —
or what I call WorkNoChoices — offered no real
options and opportunities for workers in lowly paid
jobs. As a matter of fact, all of us on this side can
remember that over 240 000 Victorians were without
the protections of an award when the previous Liberal
Premier, Jeff Kennett, handed over the powers to the
commonwealth. He did not care about them one iota.
He was prepared to leave them out in the cold.
I also want to stipulate that a lot of small businesses
have welcomed these basic awards and entitlements
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being increased for workers because this creates an
opportunity to understand what other businesses that
they compete with have to offer as a basis on which to
negotiate with employees. I must admit that I am sick
and tired of hearing the union bashing that we
continually hear from opposition members: on and on
and on they go. There is no-one on this side who
continually goes out and bashes employers or employer
organisations. As a matter of fact we respect the
organisations that represent business; we actually work
with them. But we also realise that you have to work
with the other side of this environment — that is, the
trade unions. It is about balance. As I said by
interjection earlier in debate, the Berlin Wall came
down 20 years ago today, so can we please move on
from this notion of class warfare which seems to
perpetuate the contributions we hear from members
opposite.
It was pleasing to hear that the opposition actually
supports a unitarist system of industrial relations, as we
on this side of the house do, but we want a fair one. We
believe employers right across the country should have
a streamlined system. We believe in streamlining that
regulation and making it easier to understand the
industrial relations laws under which we operate. That
legislation is before us today because Tasmania and
Queensland have now decided to be part of that federal
system operated by the commonwealth government.
That is a great move forward and will help to make the
regulation of industrial relations much easier for those
employers operating across state borders. It also makes
it fairer for employees right across the country.
Under former Prime Minister John Howard the
previous federal government abused the intent of
having one industrial relations system and took away
the very rights that workers and employees should be
entitled to have. What has made this society a great one
in the past is that we have understood that if our
economy is to work properly, it must be a partnership.
Employers can learn as much about their business from
employees as they can from other employers. Many
employers will say that they could not run their
businesses without the input of their employees, not just
their labour but their ideas and concepts.
The DEPUTY SPEAKER — Order! It is time for
me to interrupt the business of the house. The member
for Footscray will have the call when the bill is next
before the chamber.
Business interrupted pursuant to standing orders.
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The DEPUTY SPEAKER — Order! The question is:
That the house do now adjourn.

Ferntree Gully–Henderson roads, Knoxfield:
traffic management
Mr WELLS (Scoresby) — I raise a matter of
concern with the Minister for Roads and Ports. The
action that I seek is that he fix the unworkable
intersection at Ferntree Gully Road and Henderson
Road in Knoxfield, which is in the electorate of
Scoresby. A number of constituents and a number of
road users have contacted me, but a significant number
of people who are in business on that industrial estate
have also contacted me about the intersection not being
workable. I ask the Minister for Roads and Ports to
contact VicRoads as a matter of priority to try to get
some action to get the intersection fixed. The problem
is that there is insufficient entry and exit turn space at
the intersection for large commercial vehicles. The
intersection was appropriate 15 or 20 years ago, but
more and more businesses and industry have come into
that Knoxfield estate and the trucks are getting longer
and wider, and that is causing problems.
There are three problems. As I mentioned, the basic
problem is one of insufficient entry and exit turn space
for large commercial vehicles. It is also my
understanding, from consultation with business
constituents and the visual inspections I have
undertaken there, that the intersection is now too
narrow with the insufficient entry and exit turn space
for the large commercial vehicles which are now
coming in and out of industrial estates, particularly
semitrailers and B-doubles.
The second problem is that the signal frequency does
not allow the lights to remain on long enough for the
trucks to have time to enter the intersection safely. That
happens to vehicles going both in and out of this
Ferntree Gully and Henderson roads intersection.
The third problem is that the right-turn lane into
Henderson Road from Ferntree Gully Road is not
sufficiently long to cater for one vehicle let alone
multiple semitrailers or B-doubles and is therefore
creating an enormous road hazard. It means that cars
are banked up down Ferntree Gully Road whilst they
are waiting for a truck to turn into the estate.
I respectfully call on the minister to address this
problem. The road needs to be widened further east on
land that is available before further buildings are
constructed. I look forward to the minister making an
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announcement and contacting me as a matter of
priority.

Bushfires: building materials
Ms GREEN (Yan Yean) — I raise a matter for the
attention of the Minister for Planning. The action I seek
is for him to do all in his power to direct the Building
Commission to work expeditiously with the building
industry to have Australian standard building materials
available for bushfire-affected households so that
people can rebuild their homes as soon as possible.
The member for Seymour is in the chamber. He and I
have been working with a number of constituents we
represent who are currently having difficulty rebuilding
their homes due to, in some circumstances, the small
number of products that have so far been accredited to
meet the new building attack levels. In particular
roofing and windows are proving difficult to source.
Following the magnitude of the Black Saturday fires
and the tragedy that resulted, I and others in this place
want to be assured that all support is provided to
householders to enable them to build safer houses than
existed before. However, this support needs to be
balanced with the need for those families to get on with
their lives and be back in their homes. Members will
recall the tragic fires in Canberra earlier this decade.
Following those fires a significant amount of work was
done at the national level by the CSIRO and the
Bushfire Cooperative Research Centre to develop some
new national standards. I am aware that industry was
prepared for those standards to come into effect next
year. Unfortunately, due to the terrible events of last
summer, these standards had to be brought forward a
year. This has made things difficult because a number
of manufacturers are still scrambling to get that
accreditation. I would like to congratulate a company
that has managed to do that. Firefly Passive Fire
Protection in Somerville developed its roofing product
with BlueScope Steel. The product passed the tests on
28 September and is now available. However, there is a
need to have more than one product on the market.
I have raised with the Minister for Consumer Affairs —
and the member for Seymour has been concerned about
this too — that there have been unscrupulous operators
and that people in the community are concerned about
company claims and promotions of non-approved
products being marketed as life savers. That is certainly
not the solution to getting people back into their homes
in a safe manner. People in bushfire-affected areas want
certainty that the products they are using do what they
say they will do and have been endorsed by the right
regulatory authority.
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I understand the Building Commission is working with
window shutter and screen manufacturers to ensure
products are ready for residents in bushfire attack level
FZ areas to receive occupancy permits. I urge the
planning minister to do all he can to assist in this.

Hume Freeway: roadside vegetation
Dr SYKES (Benalla) — My issue is for the Minister
for Roads and Ports. My request is that he immediately
review the VicRoads decision to only slash a
3-metre-wide strip either side of the Hume Freeway
rather than to slash the whole roadside reserve, as has
been done in the past. If the finding is, as local
land-holders expect, that the VicRoads policy change is
increasing the risk of wildfire spreading from the Hume
Freeway, then the minister should instruct VicRoads to
slash the whole roadside reserve immediately and to
provide adequate funding to do the work.
By way of background, the Hume Freeway is a major
thoroughfare through north-east Victoria. Tens of
thousands of vehicles travel on it each week. Over the
years many spot fires have started on the side of the
freeway. Fortunately most have been put out quickly
because of the prompt response of the local Country
Fire Authority brigades. Their job has been made easier
by VicRoads slashing the whole roadside reserve.
Therefore it seems inconceivable that VicRoads could
cut back on its roadside slashing program as we head
towards what the government keeps telling us is going
to be a summer of extreme fire risk.
I and many other land-holders whose properties
adjoining the freeway feel angry and let down by the
Brumby government, which told us to prepare for the
worst and then cut back on its longstanding fire
reduction activity.
I call upon the Minister for Roads and Ports to
immediately review the situation and to make public his
findings of an increased fire risk spreading from the
Hume Freeway, which appears to be a result of
cost-cutting measures. This action is consistent with the
Brumby government’s failure to implement over
25 significant recommendations from previous fire
inquiries. This action is consistent with the Brumby
government’s failure to reduce fuel loads on other
parcels of Crown land. Instead of it doing the work, it is
stating that adjoining neighbours should seek
permission to clear those fuel loads. This action by
VicRoads is consistent with the Brumby government
calling on local communities and individual property
owners to reduce fire risk ahead of the forecasted
extreme fire risk season but then not providing
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high-risk communities with funding support or
additional resources.
In summary, inaction by the Brumby government has
left Victoria dangerously unprepared for the
forthcoming extreme fire-risk season. I call upon the
Minister for Roads and Ports to do his bit to address
this totally unsatisfactory situation.

Yea Tennis Club: community support grant
Mr HARDMAN (Seymour) — I wish to raise a
matter for the Minister for Community Development. I
call on the minister to support a Victorian community
support grant application that has been made by the Yea
Tennis Club to construct a multipurpose community
facility. For years I have publicly supported the
redevelopment of the current run down and tired
clubhouse of the Yea Tennis Club. It is a very small
building.
The project has been developed through consultation
with Yea Tennis Club members and the wider Yea
community over the past five years. Plans and project
objectives have been circulated via newsletters, surveys
and posters providing current and potential user groups
in the broader community with the opportunity to
contribute their ideas towards the development of the
project. The project will deliver a multipurpose facility
which will include a multipurpose space, kitchen, toilet,
office space and storeroom facilities.
Strong support for this project is evident in and around
the Yea community, with many groups including the
Yea Lions Club, the Yea Camera Club, Tennis
Victoria, and the Sacred Heart and Yea primary schools
all getting behind this vital community project.
As the member for Seymour I am proud to support this
grant application. I call on the minister to help
redevelop this facility so that the Yea community will
have a sustainable multipurpose facility that will
provide a safe, comfortable and functional facility for
the whole community to enjoy.
The Yea Tennis Club has already been successful in
securing $300 000 funding through the Sugarloaf
Pipeline Alliance regional benefits grants program. This
program has already delivered nearly $5 million
towards important community projects along the
pipeline corridor to compensate communities for the
disruption caused during the construction period. The
tennis clubrooms are located on the Yea Recreation
Reserve, which is also shared by the Yea Tigers
Football Netball Club, the Yea Tigers Cricket Club and,
importantly, the Yea Show.
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By providing this investment to the Yea Tennis Club
we will be able to provide a facility that all user groups
can enjoy. The facility will be sustainable with solar hot
water, solar power panels and rainwater tanks which
will help capture water for the red porous tennis courts
there, including the extra court. It will provide lighting
so the community will be able to grow its club, have
more junior tennis club competitions and also more
night-time competitions.
Again, I ask that the minister look favourably on this
worthy application for a facility that will benefit the
Yea community, which has felt the effects of drought
and the recent bushfires which hit many of the
surrounding communities.

Legal services commissioner: complaints
Mr CLARK (Box Hill) — I raise with the
Attorney-General the repeated failures of the office of
the legal services commissioner (LSC) in investigating
complaints against legal practitioners. I ask the
Attorney-General to take all necessary action within his
responsibility so that Victorians can once again have
complaints about legal practitioners resolved in a
speedy, fair and effective manner.
I raise by way of example a complaint made to the LSC
in March 2008 about the conduct of a solicitor in the
performance of his duties in relation to a will of which
he was also a co-executor. The complainant, Mr Wayne
Faulkner, is assisting his 86-year-old mother-in-law to
try to have resolved and receive the proceeds of the
modest estate of her deceased husband. They consider
that the solicitor’s actions and inactions were in large
part due to various conflicts of interest in his capacity as
a solicitor.
Mr Faulkner was told by the LSC on 14 April 2008 that
the LSC would investigate the matter. However, by
March 2009 the LSC still had not made a decision on
the complaint, and Mr Faulkner then complained to the
Ombudsman about the LSC’s inaction. Within days of
his complaining to the Ombudsman the LSC terminated
the investigation of the complaint by claiming, after
over a year of investigation, that she had no jurisdiction
to investigate the matter at all, thus leaving Mr Faulkner
angry, frustrated and with no resolution of his case.
Unfortunately this is not an isolated incident. In 2008–09
the Ombudsman received 95 complaints about the
performance of the legal services commissioner,
prompting him to launch an own-motion investigation.
In his 2008–09 annual report the Ombudsman states:
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There were recurring themes in the complaints which pointed
to a systematic failure by the legal services commissioner to
adequately undertake its statutory role.
For example, complainants alleged that:
complaints were inadequately investigated …
there were significant delays …
documentation practices were poor …
investigations lacked procedural fairness.

The Ombudsman reports that his investigation
identified:
a lack of understanding by staff of the legal services
commissioner’s statutory powers and a restricted skill set to
conduct investigations … Case files lacked:
investigation plans;
thorough and professional approaches to gathering
evidence;
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to support a funding request made by the Warburton
Advancement League. The league has been progressing
and enhancing Warburton for the past 50 years, having
established many successful tourism and infrastructure
projects.
I first met the Warburton Advancement League when
some of its members visited my mobile office six years
ago seeking funds for a tourism initiative they had
proposed called Up and Running. We were successful
in attracting funds for the start up of this event, and I
am pleased to report that this event is still as popular as
it was when it began six years ago.
Members of the Warburton Advancement League are
also instrumental in the maintenance and upgrading of
the banks of the Yarra River in their capacity as
volunteers. Tourists and locals should be very proud of
the tireless efforts of mainly the more senior and mature
members for ensuring that the attractiveness of this area
remains and is enhanced.

follow-up on serious allegations;
substantiating documents such as practitioners’ files;
timely conclusions;
verification of practitioners’ responses;
reasons for decisions.

One of the issues highlighted by the Ombudsman is the
inability of the LSC to reopen a case where there has
been a merits error during the handling of a complaint,
such as deficiencies in an investigation or an error in a
decision other than an error at law.
It was deficiencies in investigation that prompted
Mr Faulkner to write to the Attorney-General in
February this year. However, the only response he
received was a letter from the Department of Justice
dated 29 May saying it was not appropriate for the
Attorney-General to provide legal advice.
Now that the Ombudsman’s damning exposure of the
Attorney-General’s complaints handling regime has
confirmed the sorts of shortcomings that Mr Faulkner
and many other ordinary citizens have been trying for
years to get the Attorney-General to do something
about, the Attorney-General needs to take urgent action
at last. He must not use talk about national regulation as
an excuse to allow an appallingly unjust situation to
continue.

Warburton Advancement League: funding
Ms LOBATO (Gembrook) — I raise a matter for
the attention of the Minister for Sport, Recreation and
Youth Affairs. The action that I seek is for the minister

The project that the league has recently proposed and
requires funding for is the Warburton bike fest to be
held on 1 and 2 May 2010. The bike fest will be a full
weekend of bike-related activities: downhill, mountain
bike, road race to the dam or Donna Buang;
penny-farthing races, bike polo, chariot bike races and
social rides along the recently developed O’Shannassy
Aqueduct trail.
The Warburton Advancement League, like the rest of
the Upper Yarra organisations and traders, felt the
ramifications from the bushfires of the last summer
season. As we know, wildfire came to within a couple
of kilometres of Warburton and subsequently
businesses were affected by forced closure due to
owner relocation, by tourists avoiding the area and by
locals relocating and therefore not shopping locally.
The Warburton Advancement League sought to redress
this local economic downturn by adding to the list
another reason to visit wonderful Warburton. Since the
fires a new website is up and running where you can
source information about every aspect of Warburton
and its surrounds. I would encourage all members and
their constituents to access www.warburtoninfo.com to
find their desired accommodation, cafes, wineries,
forest walks or a venue to hold their wedding within an
absolutely stunning environment.
I wish to take this opportunity to congratulate the
Warburton Advancement League, long-term local
advocates for yet another initiative to benefit the town
of Warburton and the entire Upper Yarra. I have every
confidence that the planned bike fest will be a huge
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success and acknowledge the cost involved in
establishing such an event. I therefore request that the
Minister for Sport, Recreation and Youth Affairs
support this event financially and also consider opening
and/or participating in this event on 1 and 2 May next
year. I will be sure to remind members of this place to
register to join in the Warburton bike fest next year.

Ambulance services: Grantville
Mr K. SMITH (Bass) — Tonight I wish to raise an
issue for the attention of the Minister for Health, and it
relates to the provision of a fully manned, 24-hour
ambulance station in Grantville. I have raised this issue
on a number of occasions because of the need to
provide protection to the people living in Grantville, in
the waterline towns of Pioneer Bay, Corinella, Coronet
Bay, Temby Point, Jam Jerrup and in the hills area east
of Grantville, including the Gurdies. These are towns
that continue to grow and are all adjacent to the busy
Bass Highway.
Four years ago the community was so concerned at the
time taken for ambulances to arrive when needed that it
established its own community emergency response
team (CERT) in Grantville. Members of the community
were trained to a level where they could be a first
response unit that could go to an emergency call and
stabilise a patient until an ambulance arrived — up to
12 minutes later — from either Wonthaggi or Cowes on
Phillip Island, which is normally a 20 to 25-minute run
when they have lights and sirens.
This group of dedicated people is now handling in
excess of 350 callouts per year, and this is more than
many small towns with a fully manned ambulance
service. They are placed under enormous personal
stress in catering to their local community. But the
government seems unconcerned by this impost on the
lives of these people who do this 24 hours a day, 7 days
a week.
The Bass Highway is getting busier, with major events
like the Moto GP or the super bikes or the V8 super
cars being held on the island. More and more people are
coming down for long weekends. Next year of course
we will have the desalination plant in full construction
mode, which will put more big vehicles on the roads
and more people into the area.
Three years ago the opposition leader and I announced
the financing of a new 24-hour, fully manned
ambulance station in Grantville, as we saw the need
then. It was three years ago that there was a need for
this ambulance station. Yet this government has done
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nothing about the crisis which is happening on its
watch.
The Bass Coast Shire Council has recognised the need
for this emergency service unit to be placed at
Grantville and has written to Ambulance Victoria and
to the minister. The local community has formed a
committee to fight for this service. The local CERT
recognises that it cannot keep up with such a rapidly
escalating demand for the service that it has to provide,
and it now has people dropping away, which is putting
enormous pressure on those who are left. Of course
ambulance officers are also under pressure, as they
have to race with lights and sirens to emergencies in the
areas that I have mentioned.
How much longer do these people have to wait for a
service that should have been made available to them
years ago? I know the minister and the chief executive
of Ambulance Victoria are aware of this problem, but
why do they not do more than say they recognise there
is a need? I ask the minister to come down and talk to
the people — or at least read the letters sent to him by
concerned residents — and commit to financing and
starting to build the 24-hour station.

Consumer affairs: Quantum Change Seminars
Mr SCOTT (Preston) — The matter I raise is for
the attention of the Minister for Consumer Affairs. The
action I seek is for the minister to investigate businesses
which claim to guarantee a cure for smoking addiction
through the use of hypnotherapy. Pamphlets advertising
a program to help you ‘Quit cigarettes in 60 minutes —
guaranteed’ have been circulated widely in my
electorate. The pamphlets claim to use advanced
hypnosis and neurolinguistic programming to enable
the client to quit cigarettes in just 60 minutes with an
‘astonishing’ success rate of 95.6 per cent. A lifetime
guarantee is offered; however, the only contact given is
a mobile phone number.
A representative of the Australian Hypnotherapists
Association told my staff they were aware of
campaigns of this sort and had significant concerns
about them. HBA and Medibank Private said they do
not pay benefits for hypnotherapy unless the
practitioner is registered with them as a provider. This
would normally only be a registered psychiatrist or
psychologist. I do not believe the business operating in
my electorate is run by a registered psychiatrist or
psychologist.
Quit Victoria does not recommend to their clients these
so-called miracle cures for smoking. A reputable
hypnotherapist told my staff that while he believes
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hypnotherapy can be effective in helping people to give
up smoking, he would not offer a guaranteed cure.
Normally hypnotherapy would be an adjunct to other
strategies, and it would take a course of sessions to be
effective.
A member of my staff spoke to the person behind the
local campaign. This person said they paid $6000 to a
Sydney organisation called Quantum Change Seminars,
which is also known as QC Seminars, which provided
them with the training and business model to run the
local ‘quit smoking’ campaign. They have no formal
psychological training. QC Seminars promotes a
number of business schemes on the internet, mostly
involving the use of neurolinguistic programming.
I ask the minister to investigate so-called guaranteed
smoking cures such as this, and in particular to ask his
department to investigate the business practices of
QC Seminars.

Bushfires: native vegetation clearance
Mr TILLEY (Benambra) — I wish to raise a matter
for the attention of the Minister for Environment and
Climate Change. The matter I wish to raise concerns
the collection of dead, dry bushfire fuel along roadsides
in Victoria. The action I seek from him is to initiate a
program for the 2009–10 bushfire season which will
permit local residents to collect dead, dry bushfire fuel
from roadsides.
This Labor government has failed Victorians on
bushfire preparedness. When reflecting on Labor’s
commitment to bushfire safety one thing that comes to
mind is that the word ‘hypocrisy’ must not appear in
any dictionary in Treasury Place. There must be
something wrong in Victoria when Labor members can
stand in this place, hold their hands on their hearts, cry
crocodile tears and claim that everything that can be
done is being done to ensure community safety this
summer.
Labor members have been caught red-handed in failing
to prepare for the coming bushfire season. Whether it is
in the form of their failure to implement 25 key bushfire
recommendations over the past decade or, despite the
solemn promises of the Premier and others, their delay
and failure to fully implement the recommendations of
the 2009 Victorian Bushfires Royal Commission,
through its total disregard for the threat posed by
overwhelming fuel loads throughout rural and regional
Victoria the government has failed every Victorian.
Spin has replaced bushfire safety preparedness in
Treasury Place, and that is why I ask for this program
of roadside fuel collection tonight.
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In early September the Minister for Environment and
Climate Change announced an amendment commonly
referred to as the 10/30 right. As part of that
amendment the government said local residents would
be able to collect fire fuel from roadsides without a
permit up to two weeks before a controlled burn. As
Victorians know, summer is almost upon us and it is
coupled with one of the warmest starts to November on
record. Given these conditions, the ability to conduct
the burns necessary to reduce overwhelming bushfire
fuel loads in Victoria is severely diminished.
Reports today indicate that a planned burn breached
control lines in the Point Nepean National Park, with
600 hectares having been burnt near Mallacoota and
4000 hectares expected to burn at Dock Inlet before the
week is out. Labor has failed to properly manage the
land in the cooler months, and now we all face an
uncertain summer. In light of Labor’s land management
failure, I ask the minister to initiate a program in the
same spirit as the 10/30 announcement, which will
allow local residents to collect firewood from roadsides
throughout the course of the fire season. This would be
a common-sense program; it would help to mitigate the
effects of Labor’s land management failures and to
mitigate the fire risk to Victorians. I urge the minister to
act.

Environment Protection Authority: litter
report line
Ms MARSHALL (Forest Hill) — I wish to raise in
the house tonight a matter for the Minister for
Environment and Climate Change. The action I seek is
for the minister to investigate the current processes that
the Environment Protection Authority (EPA) has in
place to administer the litter report line to ensure its
integrity.
The commitment to preventing littering is part of this
government’s vision for making Victoria the best place
to live, work and raise a family. The approach the
government has taken to litter prevention and reduction
is built around information and education, cooperation
between key organisations and enforcement carried out
through the Environment Protection Act 1970.
This legislation is unique to Victoria as it allows for the
reporting of littering from cars to the EPA. The EPA
recognises that rubbish thrown from motor vehicles is a
major source of litter. Litter from motor vehicles builds
up on our streets, blocks our gutters and finds its way
into our creeks, rivers and onto our beaches. A major
part of the enforcement strategy to prevent and deter
this method of littering is the litter report line. The litter
report line is a conduit through which the people of
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Forest Hill and, more generally, the people of Victoria
can take action to keep the streets cleaner and safer.
This system allows any member of the public to report
someone they witness littering from a motor vehicle.
Between 2002 and 2007 the EPA saw the number of
fines issued for littering increase by 155 per cent, up
from 8142 fines in the 2001–02 year. This result
demonstrates that the people of Victoria have an
attitude of zero tolerance towards littering and are
reporting people who do the wrong thing.
The great public spaces in the electorate of Forest Hill
and the people who utilise them are the beneficiaries of
such action taken to help to deter littering. The actions
taken by the EPA in issuing fines must be monitored
and continually evaluated to ensure that the integrity of
this important program is not blemished. The integrity
of the EPA’s process for issuing fines based on
information collected through the litter report line was
recently raised by one of my constituents whose son
had been issued a fine for littering from a motor
vehicle. In this instance the details provided of the place
and time of the offence clearly indicated that he could
not possibly have committed the offence. From the
perspective of my constituent there appeared to be little
or no investigation into the offence prior to the fine
being issued.
EPA Victoria does provide avenues through which the
fine can be remitted in case of error, but as prudently
pointed out by my constituent, this is an additional
burden for someone who has been mistakenly
identified. It is therefore imperative the minister ensure
that prior to the issuing of infringement notices
validation steps are performed by the EPA to make sure
the integrity of reports received by the litter report line
and the litter program as a whole — that they are true
and correct. I call on the minister to ensure that is the
case.

Responses
Mr BATCHELOR (Minister for Community
Development) — I thank the member for Seymour for
caring about the Yea community. As we all know, he
works incredibly hard to ensure that people in his
electorate have facilities that will strengthen their
community. The proposed project by the Yea Tennis
Club is another fantastic example of the coordinated
approach to planning and delivering community
infrastructure that is currently being taken throughout
Victoria.
I have to acknowledge that the application put forward
by the Yea Tennis Club is an impressive one and that
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this submission has been actively supported by the
member for Seymour. I am advised that the Yea Tennis
Club has a long and distinguished history, one that the
whole community can be and is proud of. The club
building was donated to the community some 60 years
ago. As was the case with many buildings at that time,
it was not designed to be a clubhouse. Despite having
the charm that comes with its age, it is no longer
suitable to meet the needs of a modern community.
Having visited the Yea community on a number of
occasions, I know the Yea Tennis Club is located in
close proximity to the town centre. I understand that the
advantage of its location will help make it an ideal hub
for services and activities for the whole Yea
community. The member for Seymour has informed
me that there is a strong need in the community for a
facility that can provide for a variety of groups and
events, as well as providing a comfortable and
functional space with the appropriate amenities that
allow for a range of uses, such as IT infrastructure and
the provision of education and training. The nearby
bushfires in February also highlighted the need for a
community facility that is flexible, which would enable
it to be used in a time of crisis in addition to being an
important community asset for day-to-day social,
recreational and learning activities.
The Brumby government is working with communities
to make sure that local people get the services and
facilities they need to make their community activities
desirable and to make their communities livable,
affordable and sustainable. I am advised that the Yea
Tennis Club will establish a committee that will be
responsible for the successful completion of the project
and that as a result the ongoing governance of the
centre will remain in the hands of the community.
In my view the community development that will come
from this project will be significant. As all members of
this place would know, community facilities are more
than just buildings. Because they provide for the
co-location of services and programs under the one
roof, they bring people together and help to make
strong communities. That is what I am interested in;
that is what the government is interested in; and clearly
that is what the member for Seymour is interested in. I
understand the hub will provide access for people with
a disability, for families with small children in prams
and for older people who have mobility difficulties.
I thank the member for Seymour for his advocacy of
this project. I will consider this advocacy when I review
this grant application in the near future.
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Mr HELPER (Minister for Agriculture) — The
member for Scoresby raised a matter with the Minister
for Roads and Ports regarding the intersection of
Ferntree Gully Road and Henderson Road near the
Knoxfield industrial estate and some traffic
management issues that he wished the minister to
address.

The member for Forest Hill raised a matter for the
Minister for Environment and Climate Change
regarding litter control, particularly the control of
materials thrown from cars. She asked that the minister
take action to ensure that the Environment Protection
Authority’s litter report line thoroughly investigates and
validates complaints to the line before fines are issued.

The member for Yan Yean raised a matter for the
Minister for Planning and requested that he work with
the Building Commission regarding the availability of
Australian Standards building products, particularly
standards relating to fire attack. This is of particular
importance to members of her constituency who are
rebuilding after Victoria’s fires. She highlighted some
unscrupulous operators who are promoting products
below standards.

I will take up those matters with the respective
ministers.

The member for Benalla raised a matter for the Minister
for Roads and Ports regarding slashing on the side of
the Hume Freeway and particularly raised concerns
about the fire safety of the slashing practices of
VicRoads.
The member for Box Hill raised a matter for the
Attorney-General regarding the legal services
commissioner’s ability to adequately investigate
complaints, particularly regarding a complaint by a
Mr Faulkner, whom I presume is one of the member’s
constituents.
The member for Gembrook raised a matter for the
Minister for Sport, Recreation and Youth Affairs
regarding the Warburton Advancement League and
requested that the minister consider favourably a
funding request in support of the Warburton bike fest
being organised by the Warburton Advancement
League. She also requested that the minister open the
bike fest.
The member for Bass raised a matter for the Minister
for Health asking that he provide support for a staffed
24-hour ambulance station at Grantville.
The member for Preston raised a matter for the Minister
for Consumer Affairs regarding the use of
hypnotherapy to cure smoking, and in particular
Quantum Change Seminars. Claims that were unlikely
to be substantiated were being made in his electorate
regarding the success of such hypnotherapy treatment
of smoking addiction, and he asked the minister to
investigate those exaggerated claims.
The member for Benambra raised a matter for the
Minister for Environment and Climate Change
regarding the collection of dry materials from roadsides
to reduce fuel loads during this fire season.

The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.36 p.m.
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Wednesday, 11 November 2009
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.34 a.m. and read the prayer.
The SPEAKER — Order! I advise the house that
we will adjourn from 10.45 a.m. until 11.15 a.m. today
so that members can attend Remembrance Day
services.
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The petitioners therefore request that the Victorian
government recognises the damage such across-the-board
increases will cause, particularly in many country
communities and review the legislation as a matter of
urgency.

By Dr SYKES (Benalla) (453 signatures),
Mr NORTHE (Morwell) (340 signatures) and
Mr JASPER (Murray Valley) (486 signatures).

Housing: Ferntree Gully
BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 61, 62, 134
to 138, 181 to 188 and 234 to 245 will be removed
from the notice paper on the next sitting day. A member
who requires the notice standing in his or her name to
be continued must advise the Clerk in writing before
6.00 p.m. today.

PETITIONS

To the Honourable Speaker and members of the Legislative
Assembly of the Parliament of Victoria:
The petition of the community of the city of Knox draws the
attention of the house to the lack of community consultation
undertaken by the Victorian government in relation to the
proposed social housing development at the former Ferntree
Gully Primary School site.
The petitioners therefore request that the Legislative
Assembly postpone the commencement of the development
pending a thorough consultation period with the community,
with the continuation of the development to be dependent on
the wishes of that community.

By Mr WAKELING (Ferntree Gully)
(121 signatures).

Following petitions presented to house:

Insurance: fire services levy
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the inequitable nature of the current fire services
levy (FSL) on house, property and business insurance and
points out to the house that everyone who benefits from fire
services should contribute to its funding not just those who
take out insurance whose premiums are effectively doubled
by the FSL and associated taxes.
The petitioners therefore request that the Legislative
Assembly of Victoria investigate and implement a fairer
model of funding fire services.

Planning: Lara development
To the Legislative Assembly of Victoria:
The petition of the residents of Lara and other persons draws
to the attention of the Legislative Assembly applications to
amend the Lara structure plan.
We, the undersigned petitioners, therefore request that the
Legislative Assembly of Victoria do not allow the parcels of
land adjacent to Serendip Sanctuary to be rezoned from rural
living to residential 1, referred to as the Caddy’s Road
development — C73, an area of approximately 38 hectares
and bounded by Windermere Road, Flinders Avenue,
Serendip Creek and the existing urban area to the south.

By Mr EREN (Lara) (2406 signatures).

By Dr SYKES (Benalla) (77 signatures).

Liquor: licences
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the need to urgently reconsider the proposed
massive increases in liquor licence fees in view of the
enormous adverse impact such across-the-board increases
will have on many highly reputable liquor outlets, and most
particularly those in country areas.
Such huge blanket increases in licence fees will impact on
employment, community sponsorships, even business
survival in some cases. Risk-based fees should actually
address the problems which have arisen in ‘hot spot’ areas,
distinguish activities increasing risk of antisocial behaviour,
and be imposed selectively, to address those issues.

Rail: Mildura line
To the Honourable Speaker and members of the Legislative
Assembly of Victoria:
This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
citizens of New South Wales centred on the city of Mildura,
brings to the attention of the house the many promises to
return the Melbourne–Mildura passenger train, without
delivery.
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the said
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;
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2.

the urgent need to promote public transport in a global
warming context;

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

By Mr CRISP (Mildura) (27 signatures).
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The petitioners therefore request that the Legislative
Assembly of Victoria retain all current Traralgon V/Line
services to Southern Cross station.

By Mr NORTHE (Morwell) (42 signatures).

Ambulance services: mobile intensive care units
To the Legislative Assembly of Victoria:

To the Legislative Assembly of Victoria:

We the undersigned bring to the attention of the Minister for
Health our dismay and concern at the proposed loss of the
MICA service from 9 September 2009 when Victoria’s
MICA paramedics resign.

This petition of residents of Victoria draws to the attention of
the house for the reinstatement of the Mildura–Melbourne
passenger train.

The petitioners therefore request that the Minister for Health
address the MICA paramedics’ concerns as a matter of
urgency to prevent jeopardising Victorians lives.

Rail: Mildura line

The petitioners register their request that the passenger service
be suitable for the long-distance needs of the aged and
disabled who need to travel for medical treatment, for whom
travelling by coach or car is not a comfort option, and for
whom flying is financially and logistically prohibitive.
The petitioners therefore request that the Legislative
Assembly of Victoria reinstate the passenger train to service
the needs of residents in the state’s far north who are
disadvantaged by distance.

By Mr CRISP (Mildura) (29 signatures).

Students: youth allowance
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the proposal to change the independence test for
youth allowance by the federal government.
The petitioners register their opposition to the changes on the
basis that the youth allowance changes proposed in the
federal budget place another barrier to university participation
for students in regional areas; unfairly discriminate against
students currently undertaking a ‘gap’ year; and contradict
other efforts to increase university participation by students
from rural and regional Australia.
The petitioners therefore request that the Legislative
Assembly of Victoria reject the proposal and calls on the state
government to vigorously lobby the federal government to
ensure that a tertiary education is accessible to regional
students.

By Mr CRISP (Mildura) (28 signatures).

Rail: Traralgon line
To the Legislative Assembly of Victoria:
The petition of the residents of Gippsland draws to the
attention of the house the intention of the Brumby
government to terminate some of the existing Traralgon
V/Line services at Flinders Street station.

By Mr DIXON (Nepean) (17 signatures).

Rosebud: aquatic centre
To the Legislative Assembly of Victoria:
The petition of the residents of Victoria points out to the
house that the Department of Sustainability and Environment
appears to be delaying the planning and construction of the
proposed southern peninsula aquatic centre on the Rosebud
foreshore.
The petitioners therefore request that the Legislative
Assembly of Victoria instruct the Department of
Sustainability and Environment to immediately grant ‘coastal
consent’ to allow the planning and construction process to
proceed.

By Mr DIXON (Nepean) (10 signatures).

Schools: mergers
To the Legislative Assembly of Victoria:
The petition of the communities in northern metropolitan
Melbourne draws to the attention of the house that they object
to the mergers between Lakeside Secondary College, Ruthern
Primary School, Merrilands College and are outraged by the
lack of support by the state government of Victoria for small
schools in the area and the lack of adequate funding
committed to the maintenance/prosperity of the school
facilities and widening of VCE subject offerings.
The petitioners therefore request that the Legislative
Assembly of Victoria request the Minister for Education to
review criteria for mergers and provide support for local
schools to prevent the necessity to merge due to neglect and
starvation of state funding.

By Mr DIXON (Nepean) (108 signatures).

Insurance: fire services levy
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the inequitable nature of the current fire services
levy (FSL) on house, property and business insurance and

PARTNERSHIPS VICTORIA
Wednesday, 11 November 2009

ASSEMBLY

points out to the house that everyone who benefits from fire
services should contribute to its funding not just those who
take out insurance whose premiums are effectively doubled
by the FSL and associated taxes.
The petitioners therefore request that the Legislative
Assembly of Victoria investigate and implement a fairer
model of funding fire services as is the case in other states of
Australia.

By Mrs POWELL (Shepparton) (207 signatures).
Tabled.
Ordered that petitions presented by honourable
member for Nepean be considered next day on
motion of Mr DIXON (Nepean).
Ordered that petition presented by honourable
member for Shepparton be considered next day on
motion of Mrs POWELL (Shepparton).
Ordered that petition presented by honourable
member for Ferntree Gully be considered next day
on motion of Mr WAKELING (Ferntree Gully).
Ordered that petition presented by honourable
member for Lara be considered next day on motion
of Mr EREN (Lara).
Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).
Ordered that petition presented by honourable
member for Murray Valley be considered next day
on motion of Mr JASPER (Murray Valley).
Ordered that petitions presented by honourable
member for Morwell be considered next day on
motion of Mr NORTHE (Morwell).

PARTNERSHIPS VICTORIA
Biosciences Research Centre
Mr PALLAS (Minister for Major Projects), by
leave, presented project summary report.
Tabled.

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Local Government: Results of the 2008–09 Audits —
Ordered to be printed
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Management of the Community Support Fund —
Ordered to be printed
Public Hospitals: Results of the 2008–09 Audits —
Ordered to be printed
Responding to Mental Health Crises in the
Community — Ordered to be printed
Towards a ‘smart grid’ — the roll-out of Advanced
Metering Infrastructure — Ordered to be printed

Financial Management Act 1994 — 2009–10 Quarterly
Financial Report for the State of Victoria for the period ended
30 September 2009
Major Sporting Events Act 2009 — Major sporting event
order under s 22
National Parks Act 1975:
Advice under s 11
Report on the Cobboboonee National Park under s 17
(two documents)
Planning and Environment Act 1987 — Urban Growth
Boundary — Victoria Planning Provision Amendment VC55.

MEMBERS STATEMENTS
Liquor: Warrnambool event licence
Dr NAPTHINE (South-West Coast) — To the great
credit of the Warrnambool branch of the Sporting
Shooters Association of Australia, the very prestigious
internationally recognised 31st Federation
Internationale de Tir aux Armes Sportives de Chasse
world sporting clay shooting championships will be
held next week at the Laang Range near Warrnambool.
It will bring 672 of the very best competitors from
26 countries to participate in this world-renowned
event.
But the local event organisers need urgent help from the
state government to ensure that they have a temporary
limited liquor licence for this international event. Since
February the Victorian and Warrnambool branches of
the Sporting Shooters Association of Australia have
been trying in vain to obtain an event licence to cater
for the international and local visitors to what will be a
world event. However, they keep being held up by
administrative delays, technicalities, red tape and a
shifting of the goal posts.
This is a major world sporting event, which was last
held in Australia 15 years ago. It will bring large
numbers of international and interstate competitors and
visitors to Warrnambool, and Australia. It will bring
millions of dollars to our Victorian and south-west
economies. It would be a major blunder and a huge
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embarrassment for Victoria and Australia if these
international visitors were not able to have a beer after a
day’s competition or a local wine at the on-site game
dinner on Saturday night.
I call on the Premier and the Minister for Consumer
Affairs to fix this problem before the world
championships start next week in Warrnambool. The
Laang Range is 35 kilometres from Warrnambool. The
people being catered for are world competitors and
spectators.

Judy Falla
Mr WYNNE (Minister for Housing) — I rise to pay
tribute to the life of Judy Falla. I was alerted to Judy’s
passing by a great local justice advocate, Mary Natoli.
Judy, aged 80, sadly died suddenly last week in her
home in North Balwyn. Judy had been a kindergarten
teacher for many years, working at places like the
Allambie Children’s Home and Camp Pell in Royal
Park with children from largely socially disadvantaged
backgrounds, and thus started a lifetime of caring for
young children. Judy was passionate that every child
had the right to quality child-care and kindergarten
programs and so was on the committee of the Uniting
Church Rupert Street Child Care Centre and
Kindergarten for many years.
For years Judy would walk the streets of Collingwood
collecting seconds and samples from the local clothing
factories, take them home, repair them and sell them
annually at markets like the City of Yarra Festival to
raise money for the Rupert Street centre in order to
keep it financially viable. Many times Rupert Street
was at risk of closure because local families were
unable to pay their fees. In so many ways Judy Falla
kept the Rupert Street Child Care Centre and
Kindergarten in Collingwood ticking over. What was
most outstanding was her love for and ability to relate
so warmly to the children and parents of diverse
backgrounds who attended the centre. Judy Falla’s
death is a great loss to our community. I pay my
respects to her family at this very sad time.

Sea Lake and District Health Service: future
Mr WALSH (Swan Hill) — I want to raise with the
house the plight of the Sea Lake and District Health
Service, which is one of the last old bush nursing
hospitals in Victoria to still provide bed-based services.
It has 37 aged-care beds, 4 acute beds and an accident
and emergency service, it works with a local doctor to
have a doctor service, it runs community health in the
town, it assists with the neighbourhood house and its
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kitchen provides the meals for the Meals on Wheels
service.
Unless there is government support to reconfigure the
service so that it can become part of a larger local
health service to help spread the administrative costs, it
will be forced to close its doors by Christmas. It is a
not-for-profit health organisation and the directors are
personally liable if the health service runs out of
money. The acute beds cannot be staffed unless there is
an aged-care service in town to help spread the cost of
the staff across that service. At the public meeting on
Monday night the local doctor stated that without a
health service it will be very difficult to get a doctor for
the service when he retires. The pharmacy would also
be at risk.
People in the town have voted to come to Melbourne en
masse on the Tuesday of the next sitting week, to raise
the issue with the Premier. One local resident was
forced to say, ‘Let’s take up a town collection so we
can buy lunch with the Premier so he can actually listen
to our concerns’ — because, as everyone knows, you
have to pay to have lunch with the Premier to get him
to listen to the issues facing Victorians.

Mount Waverley Primary School: facilities
Ms MORAND (Minister for Children and Early
Childhood Development) — I was very pleased that
two weeks ago the Premier was able to officially open
the new school buildings at Mount Waverley Primary
School. This fantastic rebuilding project has resulted in
modern, new $5.5 million buildings that include 16 new
classrooms, a library, and staff and administration
facilities.
This great school has been providing fantastic
education for the Waverley community for more than
100 years. In 2006 the school celebrated its centenary.
It was fantastic to see many generations of families who
have had an involvement with the school being able to
participate in the celebration. Many of the students
attending the school today are the children or
grandchildren of people who have attended that school
over the last generations.
It is a great school. It has a fantastic principal, Trevor
Saunders, and staff. It has a really strong and supportive
school community. I am sure with these new buildings
the school will be able to continue to provide an
outstanding education for the Waverley community for
many generations to come.
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Essex Heights Primary School: Premier’s
reading challenge

St Albans Lunar New Year Festival:
fundraising dinner

Ms MORAND — On Monday I was also able to
visit Essex Heights Primary School to present the
Premier’s reading challenge certificates. One hundred
and ninety students from Essex Heights read a total of
8674 books, which is a great achievement. There was a
great achievement in Waverley overall, with over
2000 students successfully completing the challenge
this year. They read 78 000 books, which is more than
twice the number of books that were read last year. The
assembly was very ably run by school captains Philip
Chen and Susannah Meale.

Ms KAIROUZ (Kororoit) — The year 2010 marks
the Year of the Tiger in the lunar calendar, and once
again I had the pleasure of attending the St Albans
Business Group’s fundraising dinner on Monday,
26 October in preparation for the 12th St Albans Lunar
New Year Festival. This successful St Albans event is
attended by approximately 80 000 people from all over
the state and country and is regarded as one of the
community’s most successful festivals. It is run by local
traders led by Sam Agricola, president of the St Albans
Business Group, by committee members and by
volunteers from the local community. I congratulate
members of the St Albans Business Group for their
dedication and commitment and wish them another
successful festival in January 2010.

Australian Synchrotron: director
Mr KOTSIRAS (Bulleen) — I have raised
concerns about the Australian Synchrotron since the
Victorian government decided to build this important
infrastructure without having thought through the
process and requirements that would ensure its
viability. What was meant to be a cash cow for
Victoria, bringing investment, ideas, discoveries, funds
and innovation to the state, has turned out to be a white
elephant, lying idle and costing Victorian taxpayers
millions of dollars. The reality is the public sector
wants to use the synchrotron but does not wish to pay
for the service, so the government has to heavily
subsidise this infrastructure. I will be surprised if the
government receives 10 per cent of its recurrent costs
for the synchrotron from the private sector.
The Victorian Labor government can manipulate the
numbers all it wants, but the truth is that it has failed to
deliver. Having turned a cash cow into a white
elephant, this government has now found a scapegoat in
an attempt to hide its failure and incompetence by
sending a lamb to the slaughter. Professor Lamb has
been sacked because this government, simply to score a
few political points, rushed into a project without the
partnership and cooperation of other states or the
commonwealth. Victorians are now paying for this
government’s arrogance and failure to deliver. This
important scientific infrastructure is in danger of
gathering dust because of the lack of vision and
direction from this government and from this
incompetent minister.
The Auditor-General’s report next year will hopefully
shed some light as to the level of this government’s
incompetence and failure. I call upon this government,
this minister and this Premier to come out and tell us
why Professor Lamb was sacked by this government.

Main Road, St Albans: pedestrian crossing
Ms KAIROUZ — On another matter, works have
started on the $200 000 pedestrian signals to be
installed on Main Road, St Albans, just west of
Stradbroke Drive, replacing the existing school
crossing. This project is part of the Brumby
government’s $112.7 million Keeping Melbourne
Moving congestion plan, which involves a range of
measures to tackle congestion and encourage walking
and cycling. Main Road provides access to three local
schools in St Albans. These signals will make it easier
and safer for pedestrians and cyclists crossing Main
Road, especially schoolchildren. I congratulate the
Brumby government for taking action on road safety
and understanding how important it is to the local
community. I would also like to thank the local
community, including the council and others, for
providing support for this project, which is scheduled to
be completed by the end of the year.

Schools: portable classrooms
Mr DIXON (Nepean) — Since Parliament last sat
the opposition has released freedom of information
figures on the numbers and age of portable classrooms
in Victorian schools. Of the more than 8100 portable
classrooms in use, 70 per cent are more than 20 years
old, approximately 35 per cent are more than 30 years
old and nearly 500 are over 40 years old. The oldest
portable classrooms in Victoria are more than 48 years
old, and dozens of schools have classrooms that are
more than 45 years of age. It is conceivable that three
generations of one family could have been educated in
the same temporary classroom. Portable classrooms
that are 30 or 40 years old are not suitable for modern
education. They are too small for use as modern
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classrooms, with no room for IT, group work or
withdrawal areas.
The Brumby government has abrogated its
responsibility for providing Victorian schools with
reasonably modern, practical portable classrooms to
cover population fluctuations, building programs and
emergencies. No wonder many Victorian principals
spoke out last week about the state of portable
classrooms in their schools. The Brumby government
cannot use its tired old line of blaming the former
government. Labor has been power for 20 of the past
27 years. It has had the opportunity to do something,
yet has done nothing. The government must take the
opportunity provided by the Rudd government’s
multibillion-dollar school building bailout to divert part
of its capital expenditure to rid Victoria of 30-year old
and 40-year old portable classrooms.

Narre community learning centre
Ms GRALEY (Narre Warren South) — The Narre
community learning centre is a special place in the
Narre Warren South electorate for people to learn, find
support and often get help to start over. The Narre
community learning centre was established in 1982. It
had 35 enrolled students at one campus site and a
budget of $2000. Today it has approximately
2200 enrolments across three sites and an operational
budget in excess of $1.2 million.
It has grown to become Victoria’s largest provider of
community education services and has received
national recognition for best practice in service delivery
and management leadership. Every year this wonderful
centre holds the Adult Learners Week awards
ceremony. It is an opportunity to celebrate, promote
and highlight the value of all forms of adult learning in
the community.
The award recipients included tutor of the year, Steve
Every; June Thompson memorial mature age learner,
Sara Bernini; literacy award, Sara Bernini; learner of
the year, Paul Marshall; Courtney Park memorial youth
of the year, Emily Kilpatrick; class/group of the year,
the Wednesday aged care class — Judy Augustus,
Shelly Decker, Julie Gray, Deiana Marcovici and
Chandima Weeratung; and the Marie Dunning
memorial volunteer of the year, John White.
This centre, like all community centres, cannot survive
without the tireless hard work of volunteers. I would
like to thank all those who volunteer their time to such
centres. Congratulations also to the chief executive
officer, Wayne Hewitt, whose dedication to service and
tireless leadership makes the Narre community learning
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centre such a great place for our community. I know
that the support of his personal assistant, Sue Brenton,
is integral to his good work and the efficient running of
the centre. Thank you and well done to Wayne and Sue.

Federation of Ethnic Communities Councils of
Australia: Shepparton conference
Mrs POWELL (Shepparton) — As well as being a
great place to live, the Shepparton district is able to
attract major events because of its great facilities and its
wonderful people. On 29 October I attended a dinner
for the Federation of Ethnic Communities Councils of
Australia. The dinner was part of a two-day national
multicultural conference in Shepparton and attracted
about 500 delegates — an unprecedented number of
delegates at a FECCA conference.
The chair of FECCA, Voula Messimiri, said the reason
for the success is that Shepparton has been a wonderful
model for decades in settling migrants positively into
the community. This is true. Shepparton has a large,
diverse multicultural community and a generous,
inclusive local community which welcomes people
from other countries who are looking for a better life
and wanting to contribute to our community.
Congratulations to the Ethnic Council of Shepparton
district, its president Attilio Borzillo and also its
manager, Cr Chris Hazelman, for assisting with the
conference and supporting migrants and refugees.

Soccer: Shepparton match
Mrs POWELL — On Saturday, 7 November, I
attended a national women’s soccer match at Deakin
Reserve, Shepparton between Melbourne Victory and
Sydney FC. About 500 spectators watched a very
exciting game. Melbourne Victory was winning until
the final moments of the game when Sydney FC scored
a goal. The result was a 1-1 draw.
I congratulate the organisers of the game and the
Deakin Reserve committee of management for making
sure the grounds continue to be in great condition and
be able to attract major sporting events; I hope they will
in the future.

Men’s health
Dr HARKNESS (Frankston) — One of the biggest
but least talked about problems facing Victorians is
men’s health. There is a range of devastating illnesses
and diseases affecting Victoria’s men, and these can
have tragic effects on Victorian families. Cancer in
particular remains a major health challenge. Prostate
cancer is the most commonly diagnosed cancer in
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Victorian men and is the second most deadly. What
makes prostate cancer particularly dangerous is that
many men do not go to the doctor until it is too late.
Early detection of any cancer is absolutely crucial. With
every day that it goes undiagnosed, the chance of
survival decreases. Despite this, many men are
uncomfortable speaking about prostate cancer and are
reluctant to consult their doctor for annual checkups.
This has to change and families need to encourage their
men, especially those who are middle-aged, to go for a
annual health check with their local general
practitioner. It is also important for charities and
governments to have targeted public education
campaigns to better inform people about health risks. I
hope that the Men’s Health Update, which I am
sending to men in Frankston, can contribute to this.
I would also like to make special mention of the Relay
for Life fundraiser run by the Cancer Council of
Australia. I am delighted to be the patron of this event
in Frankston and encourage all members to participate
or volunteer for a relay in their areas.
Life expectancy in Australia continues to rise and with
it the incidence of cancer. The best way to minimise the
impact of cancer on a person’s life is to ensure it is
detected early. The sooner the cancer is detected and
treated, the better the survival chances are. The Brumby
Labor government is investing in innovative prevention
and treatment programs through its cancer action plan,
but there are many things men can do to measure their
risk of cancer and find out how they can ensure its early
detection and treatment. The easiest and most effective
way is for men to consult their doctor.

National Solar Schools program: future
Mr O’BRIEN (Malvern) — At 3.00 p.m. on
15 October this year the Rudd Labor government
quietly announced that with immediate effect it was
shelving the National Solar Schools program for the
rest of this financial year. This program provided grants
of up to $50 000 to enable schools to install solar and
other renewable power systems, solar hot water
systems, rainwater tanks and a range of energy
efficiency measures. These would be worthy measures
to promote energy and environmental conservation in
our schools, but only if the money is there to actually
fund them.
A number of schools in my electorate and across the
city of Stonnington had undertaken considerable work
in preparation for lodging their funding applications
under the program. I understand that Malvern Central
School and Lloyd Street Primary School are two such
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schools. However, these schools, like schools across the
country, were treated appallingly by the Rudd
government in closing down the scheme more than
eight months early and without warning.
Federal Minister for Environment, Heritage and the
Arts, Peter Garrett — that pale imitation of the
environmental firebrand of yore — did not even put out
a press release announcing the closure. While the Rudd
government pontificates loudly about renewable
energy, it is happy to kill off a practical scheme that
was delivering real results at more than 1800 schools
across Australia. The equally hypocritical Brumby
Labor government has stood by and said nothing while
Victorian schools have been ripped off thanks to federal
Labor’s fiscal incompetence.
I call on the Victorian government to stand up for
Victorian schools and demand their federal Labor
counterparts recommence the National Solar Schools
program without further delay.

Tourism: growth
Mr LIM (Clayton) — Melbourne has now become
Australia’s hottest destination. For the first time more
Australians are visiting Victoria for a holiday than
Queensland. Therefore I take this opportunity to
congratulation the Minister for Tourism and Major
Events for a job well done, because it has been under
his watch that we have achieved this success.
Data released by Tourism Research Australia shows
that New South Wales is still ahead of us, having had
7.2 million domestic visitors in 2008–09, but Victoria
had 5.4 million visitors and is ahead of Queensland,
which had only 5.1 million. It is clear that during tough
economic times Australians’ tastes have shifted toward
short breaks to experience Victoria’s cultural activities
and away from Queensland’s physical attractions.
Apparently the offer of big events, cultural events,
retail, food and wine is considered more attractive than
theme parks, Big Pineapples and gee-whiz types of
stuff.
It is obvious that the minister’s marketing campaign
promoting Victoria’s big events, such as the Spring
Racing Carnival and its shops, wineries and culture,
have paid off. Marketing has positioned Victoria as the
place for the short-stay holiday — the place for a dirty
weekend, putting it another way. It is a romantic,
cultural and exciting place to visit for a short stay.
The SPEAKER — Order! The member’s time has
expired.
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Bushfires: preparedness
Dr SYKES (Benalla) — Victoria is dangerously
unprepared for the forthcoming bushfire season. How
can that be when the Premier has repeatedly assured us
that he is doing everything possible to be prepared?
Therein lies the problem: the Premier is spin without
substance.
The Country Fire Authority volunteers mockingly refer
to him as their new chief. But the CFA volunteers have
no respect for the Premier, because he is calling on a
massive input from volunteers, still trying to put their
lives back together after the February 2009 fires, into
preparation for this year’s fire season. He is asking
them to give and give, but he is not providing adequate
additional resources.
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become among the lowest water users in the state. It is
also because the levels of water storage have risen from
a low of something like 7 per cent to over 20 per cent,
or over 16 000 megalitres, which is now in supply.
This is mainly due to the construction of the goldfields
super-pipe. This has helped to secure Ballarat’s water
future for some time to come. The super-pipe was an
initiative developed by this government, supported by
initial funding from this government and then later was
further funded by the Rudd federal government.
Fortunately we did not accept the views of the Liberal
Party or The Nationals, which opposed the pipeline. If
the policies put forward by the opposition ahead of the
last election had prevailed, Ballarat would now be
without water.

Nina Bassat
The CFA volunteers do not respect the Premier,
because they and CFA staff have had to take the bullets
at the bushfire royal commission whilst the Premier has
declared himself unavailable. There are many parallels
between this situation and that at the battle on the
Kokoda Track in 1942. Blamey and MacArthur, sitting
back in Brisbane, ordered the boys of the 39th, 2/14th
and 2/16th battalions to give and give to meet
unrealistic expectations. But Blamey and MacArthur
failed to adequately resource the front line. They were
just about maximising their own political advantage.
When the troops did not live up to Blamey and
MacArthur’s expectations, it was outstanding field
leaders like Brigadier Potts who were expected to
shoulder the blame.
I call on the Premier to show true leadership and to
adequately resource and prepare the front line of the
CFA and Department of Sustainability and
Environment firefighters and local communities and
support agencies. Until this is done, Victoria will
remain dangerously unprepared.

Mrs SHARDEY (Caulfield) — In March 2003 in
this house it was my great pleasure to give recognition
and to congratulate Nina Bassat, AO, for inclusion on
the Victorian Honour Roll of Women. Today I offer my
further congratulations to Nina for the honour she
received on Monday night at an awards evening held by
the Jewish Community Council of Victoria. For her
outstanding service to the Jewish community, Nina
Bassat received this year’s Sir John Monash award.
This exceptional, intelligent and charming woman
came to Australia with her mother as a refugee from
post-war Poland in 1949. She has combined her career
as a lawyer with raising a family with her husband,
Bob, and making a significant and now suitably
recognised contribution as a volunteer to the Jewish
community, holding leadership roles as president of the
Jewish Community Council of Victoria and the
Executive Council of Australian Jewry, and
vice-president of the National Council Of Jewish
Women of Australia. In the Australian Jewish News she
is said to be:

Water: Ballarat supply
Mr HOWARD (Ballarat East) — Ballarat and
district water users have at last seen an easing in water
restrictions. On 1 November Central Highlands Water
users in Ballarat and district were at last in a position to
water valued garden beds and trees for 2 hours per
week. Councils and community groups are now also
able to apply for water from the 500-megalitre
allocation for shared public assets, such as parks, sports
fields and bowling greens.
Why has this easing in water restrictions been possible?
It is partly because Ballarat and district residents have
responded to calls to reduce water consumption, to

… a tireless campaigner and facilitator for Holocaust
restitution, for resettling Jews from the former Soviet Union,
and for dealing with the aftermath of the Maccabiah bridge
disaster.

Nina’s continuing involvements are many and include
her role as the Melbourne deputy chair of the
Parliament of the World’s Religions.
In 2003 I spoke of Nina Bassat’s other role as a loving
mother and grandmother and a humble person who is
immensely proud of her heritage. She is also a standout
Jewish woman and a standout Australian. Mazel tov
Nina!
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Frankston North: public internet access
program
Mr PERERA (Cranbourne) — Recently I had the
pleasure in representing the Minister for Community
Development in announcing a $15 000 Brumby Labor
government supported public internet access program.
Strong families need strong communities, and that is
why we are taking action to help more people access
employment, education and social opportunities
available online through the public internet access
program. The Brumby government program will help
give the residents of Frankston North, particularly
senior residents, free internet access to help them get
online at the Mahogany neighbourhood centre and
Kings Close community centre. The grant has been
used to buy three computers and internet access at each
centre as well as a printer for the Mahogany
neighbourhood centre. Volunteers have received
training in using the computers and internet and are
now keen to help others learn to get online too.
It is estimated that 40 per cent of households in
Frankston North have no internet connection. Local
people can now access it for free for 20 hours each
week for two years. People use the internet for
homework, work, banking and paying bills, looking for
jobs and study opportunities and keeping up with world
events. Many people use the internet to stay in touch
with friends and family and to connect with other
people. This is part of the Frankston North community
renewal program that is being rolled out in the local
area. Since its inception approximately three years ago,
the Brumby Labor government has invested over a
million dollars through its community renewal
program.

Insurance: fire services levy
Mr WELLER (Rodney) — Today I rise to question
the true intentions of the Brumby government in
reviewing the Victorian fire services levy. Like my
colleagues in the coalition, I am a strong supporter of
the concept of a review, but I am concerned that this
review is driven more by the government’s desire to
quieten community unrest than any real intent to
achieve meaningful change.
The time line of the review permits the government to
delay any decision on the fire services levy until after
the November 2010 election. Submissions on the green
paper will not even be accepted until June next year. It
seems clear the government’s review is the review that
you have when you are not actually having a review.
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The coalition is committed to making sure this review
is not used by the government to simply put the issue
on the backburner. It is important that the process be
carried out in an independent and transparent manner
and is not simply used as a way to justify the existing
system. The current fire services levy on general
insurance policies is grossly inequitable in that
two-thirds of people who insure pay levies of up to
84 per cent, whilst one-third of people who do not
insure make no direct contribution to the fire services.
On top of that, the people who insure pay 10 per cent
stamp duty and 10 per cent GST as well. The Victorian
Liberals and The Nationals in coalition government will
implement a fairer system that provides adequate
funding for the state fire services.

Bob Miller
Mr CRUTCHFIELD (South Barwon) — It is with
great regret and sadness that I inform the house of the
recent passing of a dear friend and life member of the
ALP, Torquay’s Bob Miller, aged 81. Bob is survived
by his loving wife of 59 years, Valda, daughter Lynette,
son-in-law Brian and grandson Ryan. My deepest
thoughts and sympathies are with the family.
Bob was a dear and straight-talking friend to all within
the ALP. I remember with great fondness some of
Bob’s contributions at Belmont branch meetings. He
certainly was not afraid to speak his mind, and many
friends would no doubt agree that he strongly argued
his case, no matter what the discussion.
A former president of the Federated Engine Drivers and
Firemen’s Association of Australasia and a former
Heidelberg councillor, Bob was known as a fit
character often seen walking around his home town of
Torquay and playing a game or two of bowls with his
beloved wife, Valda. I often ran into Bob at the
Torquay Bowling Club, where he was a very popular
member, and he never failed to come up to me to
warmly greet me and give me his cheeky grin.
Bob shared a passion for the ALP and was a lifetime
member of the Australian Labor Party and longstanding
member of the Belmont branch. He will be
remembered by Labor Party members as a man of great
passion who was a party faithful, a man of great respect
who had a commitment to social justice issues.
Once again I convey my deepest sympathies and the
sympathies of all ALP members to Valda and Bob’s
family. Rest in peace Bob Miller!
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Wellington–Lysterfield roads, Lysterfield:
traffic lights
Mr WAKELING (Ferntree Gully) — It is with
great disappointment that I highlight to this house the
failure of the Brumby Labor government and the
incompetent Minister for Roads and Ports to construct a
set of traffic lights at the intersection of Wellington and
Lysterfield roads. In fact it has now been three years
since the then Minister for Transport promised to fix
this hair-raising intersection.
The government has tried to blame the Yarra Ranges
council. However, it is now clear that it is simply either
the incompetence or laziness of the minister that has
delayed this project. After taking almost three years to
gain the necessary permits for the works, the
government continues to stall on this project, with no
construction evident to date. I am outraged that my
community’s safety is put at risk, thanks to the laziness
of this government.

Rail: Ferntree Gully station
Mr WAKELING — I wish to also highlight to this
house the works currently being undertaken at Ferntree
Gully railway station. I lobbied the Labor government
for a number of years to have the station upgraded to
premium status to increase the safety and comfort of
users of this station. After a number of years the
government finally agreed to upgrade the station. With
premium status, the Ferntree Gully station will provide
a safer and more comfortable environment for
commuters. This safety would be increased under a
Baillieu government, which would ensure that
protective services officers would be located at the
station.
A number of months ago I requested a tour of the
facility as the local member of Parliament so I could
then inform the community of the progress of the
works. However, I was denied this opportunity. It
seems that the Brumby Labor government has no
interest in informing the community about what it is
doing, nor is it interested in being transparent in the
works it is undertaking.

Myrniong Primary School: 150th anniversary
Mr NARDELLA (Melton) — I want to
congratulate the Myrniong Primary School, which has
celebrated 150 years of great and fantastic service to the
Myrniong community and district. Both Catherine
King, the federal member for Ballarat, and I attended
Myrniong Primary School last Saturday to celebrate the
150th anniversary. We were joined by current and past
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students, and mums and dads in celebrating this
milestone.
The school council president, Mark Powell, and the
principal, Allan Peach, were there. The leadership
within that school is just fantastic, and that leadership
was evident through the activities during the day and
the pride of the students when they were taking
community members into their classrooms and guiding
them through the 150-year history of the school.
It was a terrific day. It meant that everybody celebrated
150 years of community service that the school has
given to the district and to the local families and others.
I absolutely congratulate Allan Peach, Mark Powell and
the team, and all the teachers and students for putting
on a very good celebration.

MATTER OF PUBLIC IMPORTANCE
Public transport: passenger safety
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the member for
Gippsland South proposing the following matter of
public importance for discussion:
That this house congratulates the Liberal-Nationals coalition
for its policy initiative that in government it will provide more
than 900 protective services officers and 100 extra transit
police to improve public safety on the public transport
network and condemns the government for the fact that there
are on average five acts of violence a day committed on the
network, an increase of over 40 per cent since the election of
the current government, which has taken no effective action
to stem this escalating problem thereby leaving those who use
the public transport system in Victoria dangerously exposed
to acts of violence.

Mr RYAN (Leader of The Nationals) — I am
pleased, indeed proud, to talk about this matter of
public importance this morning. It is a matter that is
crucial to the people of Victoria and in particular to
those who travel on our transport system, not only in
metropolitan Melbourne and the major regional centres
but also across the system at large, because this makes a
statement as to the intentions of the coalition in the
event that we are successful at the election, which is
now 381 sleeps away — not that anyone is counting!
This is a great policy. It was announced on Sunday by
the Leader of the Opposition, Ted Baillieu, and I want
to go briefly to the essence of what it says. It will
provide for Victoria Police protective services officers
(PSOs) to be at every metropolitan station after
6.00 p.m., 365 days of the year. There are 215 of those
stations; they will all be the beneficiaries of this
initiative. In addition to that, the protective services
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officers will be on the platforms of the major regional
stations — and there are 13 of those throughout
Bendigo, Ballarat, Geelong and the Latrobe Valley.
Once again, those PSOs, if I may so term them, will be
there from 6 o’clock of an evening through until the last
train, 365 days a year.
In addition, another 100 Victoria Police officers will
join the transit system. They will patrol the train, tram
and bus networks on the basis that they will be in
uniform, travelling the system and available for the
purposes of policing it. Therefore there will be
approximately 1000 extra officers on the public
transport system. There will be a zero tolerance
approach to crime on the public transport system. This
is a very carefully costed $200 million program that
will roll out over four years. The coalition believes this
will be absolutely integral to the future of Victorians
and, as I said, particularly those who travel the system.
We have great respect on this side of the house for the
protective services officers. They do a terrific job. They
look after the parliamentary precincts — —
Mr Nardella interjected.
Mr RYAN — I must say that the bloke now
speaking to the Parliament has won his last 6 fights by
10 back fences, therefore I am always delighted to see
PSOs on duty around the precincts of Parliament. They
also provide protection at the courts and over at the
Premier’s office. One would have thought, therefore,
that universally we would have a great regard for the
PSOs and the wonderful work they do in ensuring the
security of all of us who are the beneficiaries of their
great work. Therefore I thought it, shall we say,
unfortunate that the Premier made some disparaging
observations on the weekend about the capacity of the
PSOs to do this work. I do not think it was called for,
and I think that if we are going to pay due regard to the
great work they do, the Premier needs to have careful
regard to that when he is making observations in the
nature of those he made on the weekend.
Those comments, and the government’s response thus
far to our proposal, are all the more extraordinary when
you think that government members themselves know
this is needed. They knew it on 6 November 2006 when
there were conversations between the then Premier and
Police Association Victoria; they knew it all right,
because there was a letter which was signed by the then
Minister for Police and Emergency Services, who is the
current Minister for Finance, WorkCover and the
Transport Accident Commission, and the then Premier,
Mr Bracks, on behalf of the association, which dealt
with a number of issues regarding arrangements that
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were struck — in secret, I might say — between the
association and the government. Let it be said that we
have all moved on, but there is a particular element of
that letter that is of great relevance to today’s
discussion. I will read from page 5 of the letter. Under
the heading ‘Expanded role for existing and new
protective services officers’ it says:
The ALP and the TPA —

in other words, the Police Association —
agree to the deployment of existing and future protective
services officers (PSO) at city loop railway stations. This will
be in addition to their current deployment at courts and
around other sensitive buildings.
PSOs will provide a visible presence and enhance community
safety around city loop railway stations. The ALP and the
TPA agree that the PSOs are not a substitute for police and
there will be no change to resources or function of the transit
safety division as a result of this change.
Standard operating procedures will be introduced by Victoria
Police in consultation with the Police Association that will
reinforce that PSOs shall be confined to the stations and
public areas outside the stations.

The irony is not only that the government knows the
merits of this wonderful policy but also that it said this
in a letter to the Police Association that was co-signed
by the then Premier and the then Minister for Police
and Emergency Services. It did that with the intention
of doing, in part at least, what we are now proposing to
do properly.
For the government to react as it has is yet another one
of those instances of the government on the one hand
promising things, as it did in that letter of 6 November,
and on the other hand being unable, unwilling or failing
to deliver on what it promised. Many Victorians might
say this has a familiar ring about it. The simple fact is
that we will deliver on this, and we will do it properly.
Members of the Labor government were wimps — they
shirked it — but we will do it properly.
The reaction to our proposal has been universally
wonderful across Victoria. People welcome this
proposal, because they know it is much needed. Like it
or not, violence on trains and railway stations is a
reality, and increasingly people are worried about it. On
Monday morning I was at Sunshine railway station in
the company of the Leader of the Opposition, the
shadow Minister for Public Transport and the member
for Kew. We were handing out material basically about
this announcement and talking to people who were
using the public transport system. People were
universally thrilled about it. They talked to me about
the fear they have as local residents using the station.
The staff do a great job there; all those involved in the
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operation of the system as it is at the moment do their
very best with what is available to them. However,
these people told me of the difficulties they have
encountered and the fear they have in relation to the use
of the system.
The Sunshine area is very multicultural. There were
many people from many different backgrounds with
whom I had the pleasure of having great conversations.
Les Twentyman came to the platform to catch a train,
and it was great to have the opportunity for a discussion
with this great man.
Mr Nardella interjected.
Mr RYAN — I hear the member for Melton
disparaging Les Twentyman, but we know the Labor
Party is good at that. This fellow, Les Twentyman,
made it very clear that he thinks this is a terrific
proposal. Locals love it; train passengers love it; people
are thrilled. There has been a lot of commentary on it
from a lot of groups. The Police Association itself, the
Victorian Employers Chamber of Commerce and
Industry and a raft of other organisations quite properly
greeted this proposal positively.
The sad thing is that this problem has been years in the
making. Labor has shirked it; Victorians have been left
dangerously exposed to violence on the transport
system. There is a mountain of publicity about this
problem, and the statistics tell the story as well. You
can search for and find any amount of information you
choose.
To demonstrate the longevity of this issue — even in
the sense of the last 12 months — I picked out of the
pile a Sunday Herald Sun article of 14 September 2008,
a year ago, headed ‘Violence on the tracks’ and
subheaded ‘Train travellers are riding in fear — secret
log shows passengers assaulted and harassed each day
on our rail lines’. It goes on to say:
A secret internal log has revealed gangs of violent youths,
drunks, glue sniffers and sexual predators are rampant across
Melbourne’s public transport network.
A three-year diary of public transport assaults — obtained
under freedom of information — has exposed the extent of
the violence.
The revelations in the dossier have prompted calls for
immediate action, only days after it was claimed Melbourne’s
train network was more dangerous than London, New York
and Sydney.
As passenger trips across the network soar by tens of
thousands each year, the Public Transport Safety Victoria log
shows violence and antisocial behaviour happen daily.
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Time precludes me reading out all of the article, but I
will mention a couple of other parts. It is interesting that
the city loop was the most dangerous place to catch a
train, followed by the Frankston, Pakenham, Werribee
and Cranbourne lines. The significance of the city loop
being mentioned is that the government has known
about it for years, which is why the city loop was
specifically included in that letter of 6 November
co-signed by the then Premier, Steve Bracks, the then
Minister for Police and Emergency Services, Tim
Holding, and the Police Association.
The city loop is the one area that gets a specific mention
because the government has known for years that this
area has been a focus of problems, and it has done
nothing about it — it has shirked it. We are going to fix
it.
There are many other elements of that article that are of
a similar vein and bear consideration when one is
discussing this. The article goes on to talk about the
assaults that have happened across the country
sector — 59 of them between 1 January 2005 and
31 December 2007. Across the whole system in that
time 1293 incidents have been recorded in the log to
which the article refers. Is it any wonder that people are
so terribly concerned about their safety on the transport
system?
The fact is that when you look at the figures which have
been taken from the police statistics, the situation has
got worse. I pause to say that I know there has been
some discussion about the efficacy of those statistics,
and I have with me the Ombudsman’s report on crime
statistics and police numbers. Again, time is against me
in terms of going through it, but the bottom line of that
report — if anything can justifiably be taken out of it —
is that these figures, if anything, are understated.
The figures, even as we have them, tell a terribly
worrisome story. These are comparisons between
2005–06 and 2008–09. I will just talk in terms of the
percentages, as opposed to particular figures, but they
are all there; they are on the web; they are available for
anyone who might want them. Total sex offences in this
time increased 24.7 per cent; robberies increased
74.5 per cent; assaults increased 30.2 per cent; total
crime against the person increased 36.1 per cent;
property damage increased 49.9 per cent; theft, amongst
other categories, increased 24.3 per cent; crime against
property was up 9.2 per cent; drug offences increased
44.3 per cent; weapons and explosives offences
increased 59.1 per cent; behavioural offences increased
39.2 per cent; and total crime therefore has increased
across the board by 8.1 per cent.
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It is simply and utterly unacceptable for Victorians who
use our transport system to be faced with this sort of
conduct. For 10 years the Labor government, in
possession of budgets of $300 billion over the course of
that time, has done an absolutely miserable job in
addressing this issue, as it has on so many other issues.
The undertakings which the government entered into
with the Police Association in that letter of 6 November
2006 have not been met in so far as this issue is
concerned. In the next little while we will deal with
lifting the cap on the PSOs, because, as the house
knows, we strongly support that element of the
legislation. That has been our contribution in the course
of the debate with regard to that bill. It was made
perfectly clear that it is an issue that we strongly
support. It is a non-issue in this whole debate, and we
will address that.
The simple fact is that we will deliver this policy. In
government we will make sure that we have an
additional 1000 officers on our transport system, either
on the stations or on the trains, to assist in securing the
health, welfare and safety of both the country and
metropolitan people of Victoria who use the system.
The people of Victoria deserve no less.
The people of Victoria, quite rightly, think that there is
something wrong in this state when a government
which has been in office for 10 years and has had a
budget of $300 billion available to it cannot do the most
basic of things — that is, provide a transport system
which is safe and secure for those who use it, be they
young, be they old, be they male or female. Everybody
should be able to use our system in safety. We as a
coalition in government intend to ensure that that
occurs.
Ms GREEN (Yan Yean) — How interesting! The
opposition has had the opportunity to put up a matter of
public importance to the community across the state,
yet it puts forward a statement that pats itself on the
back with self-congratulations of, ‘Aren’t we good; we
thought of a policy; and it’s only taken us three years in
this term’. How long has it been since opposition
members sat on this side of the house? They are saying
through this statement, ‘We are going to pat ourselves
on the back; we thought of a policy — that was good’.
The Liberal Party council had its meeting last weekend.
They probably thought, ‘We had better have something
to tell someone; we had better have something to say
for a change’. The emperor has no clothes. I cannot
believe the Leader of The Nationals has come in and
proposed this matter of public importance with
self-congratulations. He has taken on the new
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responsibilities of the shadow portfolio of police and
emergency services.
I notice his predecessor is in the chamber at the
moment. We know that he did very little, except talk
down this state and frighten the cripes out of the
community. He told lies and untruths about the level of
safety and the crime rate in this state. Opposition
members had the opportunity to give the police
commissioner more powers to use the workforce at his
disposal and increase the number of protective services
officers. We support PSOs (protective services
officers), which is why the government proposed to use
the Police Regulation Amendment Bill, which
members opposite voted down, to give the police
commissioner additional powers to be able to utilise the
workforce at his disposal, in particular the great work
that PSOs do. That bill proposed to expand the range of
tasks that they could do and also to take off the cap of
150 officers. Opposition members had the opportunity
to support that.
Right at the end of his contribution the Leader of The
Nationals said, ‘We will deal with that; that is a
furphy’. That was only a matter of weeks ago. For how
many weeks did opposition members dither and thither
in their shadow cabinet room about whether or not they
would support the bill? When the opportunity came for
the opposition to show their support for the police
commissioner, Victoria Police and the PSOs, they
voted it down. Why on earth a few short weeks later
have they cobbled together this self-congratulatory
policy about putting PSOs into the public transport
system when only a month ago they voted to ensure
that that could not occur?
The Victorian community does not have a short
memory. It has not forgiven members opposite, because
their record when they sat on the government benches
was to promise additional police but in fact to cut police
numbers. We all know what they did in public
transport. There were enormous cuts, the closure of
country rail lines, the reduction in services and the
failed breaking up of the rail and tram networks that
ended up costing Victorian taxpayers in excess of
$600 million. Now the Victorian community is
expected to believe them again after they failed at that
first opportunity last month to support the police
regulation legislation.
Clause 118B, which deals with the work that PSOs can
do, states:
The Chief Commissioner may, in accordance with the
regulations, appoint and promote so many protective services
officers as the Governor in Council thinks necessary for the
purposes of providing services for the protection of persons
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holding certain official or public offices and of certain places
of public importance.

At present, as we know, PSOs are used in Parliament
House, Government House and the courts. The
government sought through the bill to extend this to
allow the chief commissioner to deploy PSOs in other
ways, including at train stations. We do not just talk, we
deliver. We have a good record on the resourcing of
police in this state. What we have seen with the
increases in the budget and the number of the police on
the street is that crime rates have gone down, despite
what those opposite would say.
We have provided Victoria Police with record
resources, with a budget of more than $1.89 million this
year and an additional 1400 sworn police, and we are
going to deliver another 470 during this term. We
support Victoria Police, unlike those opposite. With a
25.5 per cent reduction in crime, that is a great credit to
the men and women of Victoria Police, and it makes
Victoria the safest state.
Those opposite would fiddle with the figures and raise
fear in the community. They try to tell people that it is
an unsafe system. The crime rate on public transport
per million trips has actually fallen by 10.5 per cent in
only the last year; the crime rate on or around public
transport during 2008–09 was 18.2 crimes per million
trips. Since 2000–01 the crime rate per million trips on
public transport has declined by 43.6 per cent. That is a
great result, and we congratulate our police and our
public transport operators for their efforts.
Returning to this self-congratulatory policy of the
opposition, I have followed some of the commentary;
there has been a lot of interest in how this $200 million
commitment will be funded. Only two days ago, on
9 November, the Leader of The Nationals appeared on
the ABC Statewide program hosted by Kathy Bedford.
He said, ‘This announcement we have made is being
funded out of the transport budget. It is not being
funded out of the budget of police’. What are they
going to cut?
Mr McIntosh — Nothing.
Ms GREEN — We have the pea-and-thimble trick;
the member for Kew has said they are going to cut
nothing. A $200 million commitment — if you do your
maths, you realise it actually will mean that they are
going to cut something. My community is excited about
the massive project to extend the South Morang rail
line. That project will cost $650 million and will
include three grade separations to fix up the terrible
spaghetti intersection at Cooper Street near St Monica’s

Wednesday, 11 November 2009

College and the Royal Melbourne Institute of
Technology campus.
Not only will this project deliver more frequent and
longer rail trips — 3.5 extra kilometres of rail — but it
will also fix that spaghetti intersection. Would those
opposite, with this $200 million commitment, cancel
the rail extension to South Morang? Would they
prevent grade separations being constructed? Would
they allow dangerous level crossings to be part of that
extension? Or would it mean cuts to metropolitan bus
services, which have seen an enormous increase in
patronage in my area and extensions into new estates in
South Morang and regular services to Mernda and
Doreen, connecting down to the trains at
Greensborough and into the Epping line? Would it
mean that they would cut those services? We know that
when they were in government, that is exactly what
they did. They also closed numerous country rail lines.
Would they be looking at cutting back on those
wonderful new services and initiatives in my
community? I notice the Minister for Agriculture is the
minister at the table, and I know he is very committed
to the return of rail services to Maryborough, which is
one of the country areas that suffered on the watch of
those opposite. It lost passenger rail services. That
beautiful station at Maryborough will be used by
passengers again; we will be putting it back, but if that
lot get in, that project would be in jeopardy.
Would it mean that the Doncaster area rapid transit
service along the Eastern Freeway to Doncaster would
be a casualty of the $200 million that would have to be
found within the transport budget according to the
Leader of The Nationals? In this year’s budget papers
there are numerous other projects that could be at risk
with this pea-and-thimble trick. The community should
not be tricked into believing those opposite. The budget
talks about an enhanced bus program for Geelong, and
that might be something else that those opposite might
contemplate cutting. The outer suburban roads and new
train stations proposed in growth areas at Williams
Landing, Lynbrook and Caroline Springs could also be
in jeopardy, as well as the purchase of the new
X’trapolis trains. All these things could be under threat
if those opposite do not explain where this $200 million
is going to come from.
Given that those opposite are so loose with the truth
about what they would do, is the other alternative,
bearing in mind that the member for Kew has said he
would not cut anything, that the $200 million would
come from a fare increase? That would amount to a
15 per cent increase in fares. That is something else the
Victorian community would have to weigh up with this
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dishonest opposition that is congratulating itself on this
cobbled-together policy.
We, in government, are going to continue improving
the public transport system, continue to support our
police and continue to support protective services
officers. We would have liked to expand the role of
PSOs, who do a great job here. We definitely had a
proposal before the Parliament that was going to
expand the role of PSOs and give the police
commissioner the powers he needs to deploy PSOs in a
broader way, as well as lifting the cap of 150. It was a
hasty end to the Leader of The Nationals’ contribution:
‘Trust us, we will deal with that’. The Victorian
community must see that the coalition had the
opportunity only a month ago when the Police
Regulation Amendment Bill was before this
Parliament, but what did it do? It wimped it and voted it
down, and then a few short weeks later the Victorian
community is supposed to believe the coalition has
done a mea culpa and should now be believed when it
says it will provide 900 additional protective services
officers. It is not to be believed, and the Victorian
community has a very long memory.
We know what the opposition did when in government.
It is not just what you say, it is actually what you do
that counts in public life, and we know what the
opposition did when it was in government. It promised
additional police, but it actually reduced the number of
police. It gutted the public transport system. It closed
regional rail lines and it cut and removed evening and
weekend services on buses to Whittlesea, Humevale
and Greensborough in my community, and the people
in my community have not forgotten.
I am pleased that we have returned those services
during our time in government. We will continue to
improve the quality of and safety on public transport.
We will also continue to support the police
commissioner and the wonderful men and women of
Victoria Police in the work they do. We will do that in
Parliament, we will do it through the budget process
and we will do it in the community. We will not do as
those opposite do: give ourselves a little clap and a pat
on the back when, after almost a decade in opposition,
we finally come up with a policy. This is a ridiculous
matter of public importance, and it should be voted
down.
Mr McINTOSH (Kew) — It is a pleasure to follow
the woolly logic of the member for Yan Yean. It
demonstrates that the Labor government just does not
get it — it just does not get the problem. We have a
problem with violent crime around this state and
particularly on our public transport system, but most
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importantly, it is not just me saying it or alleging it. The
reality is that on Monday the Leader of the Opposition,
the Leader of The Nationals, the shadow minister for
transport, who is the member for Polwarth, and I had
the opportunity of talking to residents of Sunshine out
at their station. It was interesting because when we
went out there — —
Ms Green interjected.
Mr Nardella interjected.
The DEPUTY SPEAKER — Order! The member
for Yan Yean has had her opportunity, and the member
for Melton will get the call; the member for Kew, to
continue without interruption.
Mr McINTOSH — People were coming up to us
and volunteering their views about just how unsafe our
public transport system is and demonstrating to us that
there is a significant problem with violence on our
public transport system — person after person came up.
Yes, Darlene Reilly had been advised beforehand. She
turned up and expressed her concerns about public
transport and the lack of safety on our public transport
system. She described this proposal by the coalition as
being a fabulous idea that would certainly go a long
way towards addressing her concerns about public
transport. That is not the first time I have met Darlene
Reilly. I attended a public meeting at Sunshine earlier
this year which was also attended by a local member
for Western Metropolitan Region in another place,
Bernie Finn, and the member for Benambra, who is the
shadow parliamentary secretary for police and
emergency services.
The chairs for all the local members of state Parliament
and the local federal member were empty. To his credit,
at least, although he was late, the member for Keilor did
front that public meeting. The meeting was not just
about problems associated with crime and violence on
our public transport system. Yes, that was an important
issue, and the meeting was held next to the railway
station — because that became an icon for the issue of
public violence in the western suburbs. People were
expressing their concerns about violence spilling out
into the streets and elsewhere, but only one of the local
Labor members turned up. The local Liberal member
for Western Metropolitan Region in another place,
Bernie Finn, did turn up at that meeting to hear
residents. Some 200 to 300 people turned up, and time
and time again they expressed their concerns about this
significant problem.
Labor Party members just do not get it. We have a
problem with violence in this state. Certainly it
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manifests itself on our public transport service. As I
have said, time and time again people have reiterated
that to me right around this state, but most recently on
Monday out at Sunshine. Les Twentyman was there
and he indicated that there was a significant problem.
He said he had been trying to get Labor Party members
to focus on this as an issue in their heartland of the
western suburbs.
As members know, Les Twentyman is often ridiculed
by Labor Party members. He expressed his concerns
and told me that recently he had emailed the federal
member for Maribyrnong, highlighting this problem
and saying, ‘Could you do something to get this
government to do something about the problem on our
public transport system?’. He also said that he had
attended that station in the company of the person he
described as the local member — I do not know which
member he was referring to specifically, but I believe it
was the member for Derrimut — and they witnessed a
stabbing on that railway station. It is a problem and
there is a real divergence of ideas. Members of not just
the Liberal and National parties but the whole Victorian
community understand that we have a problem with
violence.
The DEPUTY SPEAKER — Order! As per the
agreement and acknowledging the importance of the
time of 11.00 a.m. on Remembrance Day, the sitting
will be suspended until 11.15 a.m. Members will be
made aware of the resumption of the sitting when the
bells are rung.
Sitting suspended 10.45 a.m. until 11.17 a.m.
Mr McINTOSH — As I was saying, the Labor
Party does not get this problem. We have a significant
problem of violent crime around the state but
particularly on our public transport system, and the
Labor Party has demonstrated over and again that it
does not get the nature of the problem. Labor members
are obviously not talking to their own constituents in
their heartlands such as Sunshine and elsewhere around
the state. I put on record the fact that when the Leader
of The Nationals in his contribution was highlighting
this significant problem the member for Melton
interjected and described it as being rubbish. Indeed the
member for Brunswick also described it as being
scaremongering.
What we are debating here today is a positive
contribution on this subject. It is certainly an indication
of what we will do when we are in government, which
is to improve public safety on our public transport
system. The contribution from the Leader of The
Nationals demonstrated the policy of the coalition,
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which is to add over 900 PSOs (protective services
officers). A PSO is not just someone who is going to
get on the phone and make a call to the police to solve a
problem. They are trained. They guard the Parliament;
they guard the Shrine; they guard our courts. The public
transport network is another public space where the use
of PSOs could easily be extended to enable them to
protect ordinary Victorians. If that is good enough for
the Premier and the rest of us in this place, it should
certainly be good enough for ordinary Victorians.
The most important thing about this is — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The member
for Kew, to continue.
Mr McINTOSH — As I was saying, the Labor
Party just does not get this problem, and because it does
not get the problem, it is not going to provide any real
solutions. The coalition, however, is demonstrably
prepared to meet the aspirations of ordinary Victorians
to travel safely and be protected on the public transport
system, as this policy we have announced clearly
demonstrates.
In relation to one point the member for Yan Yean
made — and I understand she is the Parliamentary
Secretary for Emergency Services and may not quite
understand this — the bill that was introduced last year
in relation to police regulations did a number of things.
Part of it was urgent legislation to rectify the OPI act,
and that was split away from the original bill and was
passed through both houses of Parliament in a very
short space of time. Our concern with the bill related to
the regulation part — that is, the inherent unfairness of
those regulations to ordinary police officers. On that
basis we voted against the bill.
This government chose to include some things which
also mattered to us and which we clearly supported
from the outset. Firstly, we supported and said
categorically that we supported the issues relating to
vicarious liability. We also indicated that we were
prepared to support anything that removed the cap on
PSO numbers. After the passage of that bill the
opposition made inquiries with the clerks of the
Assembly and Mr Dalla-Riva spoke to the clerks in the
upper house. The opposition tried to introduce its own
private members bill to remove that cap. Unfortunately
we were told that we could not do it, firstly, because it
involves an appropriation and, secondly, because it
could easily run awry of the same question rule.
Let us be very clear: the opposition would support and
would expedite any piece of legislation to enable that
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cap to be removed. We would give leave to the
government so that it would not offend against the
same-question rule, and to enable the government to
suspend standing orders. We have made it perfectly
clear that we would do that. It is a simple legislative
change. It would only be three clauses, and we would
be quite happy to support that.
The government chose to include something the
opposition parties and indeed every party — including
the Greens and the DLP — opposed as being inherently
unfair. We were concerned with 99 per cent of that bill,
and that is why we had to vote against it. It was because
the government chose not to remove the cap and pass
that through as a separate piece of legislation, as it did
with the OPI amendments.
This is an important issue. The opposition is trying
desperately to get this government to move on this issue
and to understand that we have a problem in this state
not only of violent crimes on our streets and in our
homes but also on our public transport system. Person
after person I have spoken to right around the state has
identified this as a critical issue.
This is a fabulous policy that I am sure all Victorians
would welcome. All the Victorians I spoke to in
Sunshine on Monday indicated their support. They
described it as being ‘a great start’ and a ‘fabulous
idea’. Not only Les Twentyman and Darlene Reilly, but
ordinary citizens of Sunshine said that. The Police
Association supports this proposal. The Public
Transport Users Association supports this proposal. It is
just that the government does not get this problem. On
average about five serious assaults, rapes or sexual or
weapons offences are committed on our public
transport system every single day.
The government is in utter denial about this significant
problem. All I can say is thank God we have a concrete
proposal, which is to protect our public transport
system for ordinary Victorians. I wish this government
would just come to the table and say, ‘We have a
problem’.
Mr NARDELLA (Melton) — I rise to attack the
policy fraud that is being placed before the people of
Victoria today. It has taken 10 years for opposition
members to put together this policy. It has taken them
10 long years in opposition to come up with a policy
proposal that is a fraud upon public transport within
Victoria. It is a fraud upon the people of Victoria
because the premise, the words and the statistics used
are wrong.
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The safety statistics are wrong. The level of safety of
the public transport system is greater today than it was
in 1999. It is all about scaring people. The opposition
believes you have to scare people so that then they will
vote for you. You have to get people like Les
Twentyman, one of the strongest Liberal Party
supporters in Victoria, to come out with you to
Sunshine station.
It would have been quite a journey for honourable
members on the other side of the chamber to cross the
Yarra River and travel out to Sunshine, where I was
born and where I grew up, to get to the Sunshine
railway station. I bet that was the first time, and it will
most probably be the last time, the member for Kew
has been to Sunshine station. Certainly it will be the last
time the honourable member for Hawthorn, the Leader
of the Opposition, will ever step foot in Sunshine other
than for by-elections.
The Leader of the Opposition would have had to have
taken his global positioning system (GPS) and he
would have had to have taken his Melway street
directory. They would all have piled into the same car
because the driver would know how to get to Sunshine,
but none of them would know how to get there. Did
they use the train to get to Sunshine?
Mr Weller — They did.
Mr NARDELLA — They did, but they would
never have got there in a white car. They would have
driven off into the sunset using the GPS.
Currently there are a few shows about vampires on
television. Twilight, for example, is one of them.
Members of the Liberal Party and The Nationals are
vampires, because when they were in office they
sucked the lifeblood out of public transport in Victoria.
They ripped the heart out of public transport year in,
year out, day in, day out. As the blood was dripping
down their lips, they kept on laughing whilst they were
ripping out the heart and sucking the life out of public
transport.
In their seven, long, dark years the opposition parties
did the following things. On 4 January 1993 they
sacked all the transit police officers, more than 170 of
them. This is how committed they were and how they
looked after the safety of public transport patrons in
Victoria. Not only did they sack them but they also did
it by sending out couriers after 12.00 midnight. Transit
officers were woken by a knock on the door at
1 o’clock, 2 o’clock or 3 o’clock in the morning and
given their pink slips. How disgraceful! What sort of
commitment is that to public transport safety?

MATTER OF PUBLIC IMPORTANCE
3842

ASSEMBLY

However, the former coalition government went
further, and this is how it will pay for the 1040 people
in its policy. The only way it could make public
transport safer was to close it down. It closed six
country rail lines, including Bairnsdale, Ararat and
Mildura. That is how it made public transport safer, by
closing the system down — and it will close down the
systems that we have been reopening since then.
When in government the current opposition parties got
rid of every single conductor on the tram system. Do
members remember that time? That was a safety issue;
people felt safe when conductors were on the tram
system. Every single conductor was sacked. When
1993 rolled around, just after the opposition parties
were elected to government, what else did they do as a
safety measure on the public transport system? They
sacked every single guard on the train system. Every
single guard was sacked by the Kennett government
and by the Leader of The Nationals in this place, who
was there cheering the government on. He cheered it on
when the Mildura line was closed; he cheered it on
when the Ararat line was closed; and he cheered it on
when the Bairnsdale line was closed. When all the
guards were sacked by his government and its
members, he cheered them on and he continues to cheer
them on.
Here come those bloodsucking vampires in the
opposition again to suck the lifeblood out of the public
transport system. They are out in the sun now. They
believe they have changed, that they can go out in the
sun and it will change their spots. But they cannot,
because their record speaks for itself.
What else did the former government and its members
do? In 1993 they went out and sacked station staff; staff
at station after station were sacked. That is what this
opposition policy will mean. This policy will result in
1040 people within the transport sector losing their
jobs, only to be replaced by protective services officers
(PSOs) who will sit down at a station and get their
afternoon shift allowance. They will be there from
6.00 p.m. until the last train. It is as if there will not be
any crime committed before 6.00 p.m. There will be no
conductors on V/Line trains, but the services will need
to be cut and the fares will probably rise to pay for that.
However, 1040 people in the public transport system
will lose their jobs to pay for the PSOs. Only a couple
of weeks ago opposition members voted against an
increase in PSO numbers. They do not support PSOs,
and yet the honourable member for Kew came in here
today and said, ‘No, this is different. Although we
really did not believe in that, if you bring it back, we
will support it. We, the vampires of the opposition,
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have changed our spots and we can go back out into the
sun’. In actual fact they cannot. These vampires, who
have sucked the lifeblood out of public transport,
cannot change their spots; they will go back and do the
same thing again.
What else would they do? As the former transport
minister, the Honourable Alan Brown, did in 1993, they
will go out and reduce the timetable to a summer
timetable and, again as they did in 1993, they will keep
the summer timetable forever more. They kept it for
seven, long years. That is the way to fix up public
transport; that is the way to make it safer. You reduce
the timetable to the summer timetable, you reduce the
services, you reduce the staff and then you say, ‘We are
making the system better’. That is what the opposition
does.
What will the opposition do? Let me say this very
clearly: the opposition will sack the 210 V/Line
conductors to pay for this fraud of a policy. It will go
out to Traralgon, Bendigo, Ballarat, Geelong, Seymour
and up to Albury and will take away the conductors to
pay for this fraud of a policy.
What else will opposition members do? They will cut
the 247 V/Line staff currently staffing the stations,
because from 6.00 p.m. until the last train they have to
have a PSO sitting on the platform and guarding it. It is
not about guarding people; it is not about being on the
trains; it is not about making the system safer. The
PSOs have to be sitting down on a park bench at the
railway station making sure that the railway station is
protected. That is the fraud we have before us today.
Opposition members will close rail lines. We want to
know which rail lines they are going to close. That is
what they did when they were last in government. They
will cut services to make sure that their policy is
implemented.
Like with the reshuffle, on this policy their hearts are
just not in it. They hate public transport; they cobbled
this together for their Geelong state council meeting.
They say it is not, but this is policy on the run. They
had to announce something, and they made up this
policy, which shows through this matter of public
importance.
Mr TILLEY (Benambra) — I rise today to speak
on this matter of public importance, which for too long
has been ignored and denied by Labor — by the
Premier, by the Minister for Police and Emergency
Services, and by the government as a whole.
There is something very wrong in Victoria. Violent
crime is out of control. Let us just think about that
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statement. On first blush one could be accused of
political sensationalism: saying something only for
maximum effect and only going for the big headline.
That is what this Labor government wants Victorians to
believe. However, the sad truth for Victorians and the
problem for Labor is that this is far from
sensationalism.
It is not just the members of the Victorian coalition
saying it: it is every large and small media outlet; it is
every media commentator in this state; it is the
underresourced front-line police who are pleading for
the resources and the authority to take on crime; it is
representatives of local government, who are pleading
for someone to secure their towns; and now even more
embarrassingly, it is the international media outlets
which almost daily carry stories about foreign nationals
being bashed on our streets.
The Brumby Labor government stands condemned, that
after 10 long years in office there are people dying or
being maimed on our streets because the government
has underresourced our front-line police and taken its
eye off the ball when it comes to law and order.
Because of Labor’s inaction, violent crime is something
that Victorians have to face on a daily basis — and it is
happening in our city, in our suburbs, and out in towns
in regional Victoria, daily and frequently.
On the weekend the Leader of the Opposition said that
Victorians were sick and tired of opening up their
newspapers and turning on their news programs only to
hear about another bashing that has left a fellow
Victorian in hospital or, worse, that has caused their
death. He is absolutely right. Victorians are sick and
tired of it. They have had enough, and they are not
going to take it anymore.
That is why I am proud to stand behind the Leader of
the Opposition, Ted Baillieu, and the Liberal-Nationals
coalition’s $200 million, four-year Stopping Crime in
its Tracks plan that will put more than 1000 new
officers on Melbourne’s public transport system to
protect Victorians after dark. This policy is the first shot
in a battle to restore respect and order on our streets and
on our much-maligned public transport system. It is a
zero tolerance approach to combat an epidemic of
violence which has received zero attention from Labor.
Why is there a need for such a policy? What is the
problem we are trying to solve? It is very simple.
According to the latest Victoria Police statistics, there
were in excess of 9400 incidents of crime on Victoria’s
public transport system just last year. Of the
9400 incidents of crime, there were over 1300 robbery
and theft offences, over 1100 assaults and over
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200 sex-related offences on the public transport system.
According to documents that have been obtained by the
opposition from Connex under freedom of information,
between 2005 and 2008 there has been at least one
serious violent crime committed on Melbourne’s public
transport system every day — and I emphasise: for the
last four years. This is totally and completely
unacceptable.
Under the coalition’s plan there will be a force of
915 fully trained and armed Victoria Police protective
services officers who will provide blanket coverage of
all metropolitan and major regional train stations after
6.00 p.m. every day of the year. But this is just the first
step; the coalition is not going to stop there. I have
complete confidence in and I know that in its first term
in office the Liberal-Nationals coalition will also recruit
and deploy 100 additional Victoria Police officers to
serve in the Transit Safety Division of Victoria Police,
bringing to a total of 350 the number of officers
patrolling the entire train, tram and bus network.
In all, under a coalition government there will be more
than 1000 extra fully trained, fully equipped, fully
funded officers patrolling Victoria’s public transport
system, to keep Victorians safe.
Ensuring safe and efficient public transport and the
maintenance of law and order are two of the primary
responsibilities of any state government. It is amazing
that a group of year 8 students whom I recently spoke
to could clearly understand this, yet from the record of
Labor, that is a concept it simply cannot grasp.
Our public transport system is being overtaken,
particularly at night — and I saw this firsthand when I
recently travelled between Melbourne and Ormond —
by people who behave as though there is absolutely no
law. The abuse of passengers, the assaults, the
vandalism of trains, trams and buses and the
consumption of alcohol and drugs by public transport
users is rampant on the system and is left unchecked by
this government. Something needs to be done about
it — and done about it now!
This coalition policy on public transport is a plan for
the future. This is a plan for safety. This is a plan for
restoring respect on our streets and our public transport
system. And what was the response from Labor? As we
have heard all morning, the same old, tired rhetoric it
has been peddling for the last 10 years. The best the
Premier could muster in defence of this abysmal record
was, ‘Their form is to cut and close things down’. We
have heard the same message continually this morning.
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I have one thing to say to members opposite. To those
in the Labor Party, and to paraphrase from one leader
who was talking about another Labor leader who had
come to the end of their time: you can talk as much as
you like about the past, but the more you talk about the
past, the more you proclaim your guilt about the present
and that you have nothing to say about the future. That
pretty well sums up those opposite to a tee. The best
response this government could muster in defence of its
appalling record with law and order was to hark back to
fighting yesterday’s war.
There is something very wrong in Victoria. We need
new solutions to meet new challenges. The simple fact
is that Labor has run out of puff. It has run its race and
offers absolutely no other solution for the future. For
too long Labor has been pulling the wool over
Victorians eyes.
I am a proud Victorian, and I remain completely
unconvinced. Victorians are lifting the veil of spin and
self-congratulatory advertising, and they see their state
crumbling. Labor is so arrogant, so conceited, so out of
touch that it does not understand the massive problems
Victorians face with violent crime. Ted Baillieu does;
he has a great team around him, he has great support
and he openly receives advice.
The DEPUTY SPEAKER — Order! The member
for Benambra should refer to members by their
appropriate titles.
Mr TILLEY — All right: the Leader of the
Opposition.
Mr K. Smith — The great Ted Baillieu.
Mr TILLEY — The great Ted Baillieu.
The DEPUTY SPEAKER — Order! I do not need
any help from the member for Bass.
Mr TILLEY — The Leader of the Opposition and
his team, the shadow cabinet and we as backbenchers,
are all making a contribution leading to a strong future
and addressing those challenges for Victoria.
All we get from Labor is the same old tired spin.
Victorians have had enough. We are totally
unconvinced, and we have had enough. The opposition
has the answers to the solutions for the future.
On a quick note, I am disappointed about today,
Remembrance Day. I would have much preferred to
take the opportunity to be in my electorate of
Benambra. For those who do not know, the electorate
of Benambra is home to a large number of past and
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present defence families. Today is the anniversary of
the armistice on the conclusion of the First World War.
Many members of the Benambra community are today
serving overseas in either Iraq or Afghanistan or other
deployments throughout the world.
On this day I give thanks for their service and their
sacrifice. I would particularly like to thank Warrant
Officer Class 2 Steve Hession, who has by now
represented me, in my forced absence, at the
remembrance service at Wodonga today to lay a wreath
in my name on behalf of the constituents of Benambra.
In closing, as I have said, we have had enough. We
have the answers; it is time to change. We will continue
going forward on this, and more and more will come
out, demonstrating that the coalition will be the best
government for the future of Victoria.
Mr HUDSON (Bentleigh) — You know the
opposition is in trouble when it introduces a matter of
public importance (MPI) which is based on
self-congratulation for its own policy. When the
opposition comes up with a public transport policy or a
police policy, I always smell a rat, because the
opposition has form on those sort of policies — and
you only have to go to the 2006 election to see what
kind of form it has. This policy is in the great tradition
of political stunts by the opposition regarding public
transport.
Everyone remembers the 2006 election, when the
opposition promised to extend the rail line to South
Morang at a cost of $12 million; the actual cost will be
$650 million. Then the opposition said it would extend
the Cranbourne East rail line at a cost of $6 million; the
actual cost is much more than that. Who can forget the
opposition’s commitment to purchase six new trains at
a cost of $90 million when the actual cost for each and
every train is around $30 million? There is also the
opposition’s commitment to buy five new trams at a
cost of $15 million, or $3 million each, when the actual
cost is at least $10 million each, which does not include
the stabling of those trams.
A policy that would put 1040 extra officers on our
railway stations at a cost of $50 million a year bears
some examination. Like most of the opposition’s public
transport policy commitments, the opposition’s heart is
not in it. If you look at that costing of $50 million for
1040 officers, that equates to around $48 000 per
officer a year. Members should google the terms
‘Victorian protective services officers’ ‘career’ and
‘salary structure’. The information will come up, and
members will see that the base grade salary for a
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protective services officer (PSO) in September 2010
will amount to $48 113.
The total amount is achievable if every officer is at a
base grade level, but what about first-class PSOs who
earn $53 000, or a senior officer who earns nearly
$59 000, a PSO supervisor who earns around $68 000
or a PSO senior supervisor who earns over $71 000?
The brochure also says:
PSOs are entitled to virtually all of the same employment
benefits as police, including nine weeks leave a year.

The opposition has put in a base salary but no
on-costs — that is, no superannuation and no shift
allowances, even though the coalition says:
Victoria Police PSOs will be permanently stationed on every
train station in metropolitan Melbourne and the major
regional centres from 6.00 p.m. until last train …

That will involve shift allowances, but there are no
allowances for them. The opposition makes no
provision for nine weeks annual leave when protective
services officers have to be paid but are not there. In the
opposition’s policy there are no senior protective
services officers; there are no supervisors or senior
supervisors. The opposition has not costed the supply of
facilities for those officers on the railway stations.
There is no money for new toilets, offices or rest
facilities. There are no salary increments, no
promotions and no career prospects. There are no
vehicles, no uniforms, no two-way communications for
backup and no weapons even though the coalition says
officers will be armed.
This would be a wandering Dad’s Army of unarmed
officers with no supervision, no support, no weapons,
no office and nowhere to even make a cup of tea
outside of the premium stations that are now equipped
with those facilities. The Liberals have developed this
policy on the cheap. Their heart is not in it, like it is not
in so many other policy areas. The maths does not add
up. It is the Liberal Party up to its old tricks; it is not
costing things properly.
We know the Liberal Party does not have its heart in it,
because just one month ago when the government
sought to remove the cap on the number of protective
services officers by introducing the Police Regulation
Amendment Bill, the opposition voted against it. The
opposition voted to keep the cap of 150 officers in
place. When we moved to give the Chief
Commissioner of Police more discretion to deploy
protective services officers and to increase the capacity
to have more than 150 protective services officers, the
opposition voted against and defeated that bill.
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The opposition is in a state of complete paralysed
policy confusion. One month ago it voted against its
own policy; now it is suggesting it would employ more
of these officers. The reason it is doing that is its
members went to the state Liberal Party conference.
The leadership of the Leader of the Opposition was
under question and under pressure, and they thought
they had to make him look tough. They thought, ‘We
have got to come up with a law-and-order policy. We
need a policy; we need to announce something. Let us
see if we can come up with something that costs
$50 million a year’. But they could not really put their
heart into it. They could not say this was to be an
additional commitment; they could not say they were
going to spend extra money. Instead, what they said
was, ‘We are going to fund it out of the existing
transport budget’. The Leader of The Nationals said on
ABC Statewide Drive:
This announcement we have made is being funded out of the
transport budget. It is not being funded out of the budget for
police.

Why would you say that when protective services
officers have the same employment benefits as police?
They are trained up to police recruitment standards and
are supervised by a police inspector. They are subject to
the deployment directions of the police commissioner.
Why would you fund them from the transport budget
and not from the police budget? Why would these
officers not be subject to the same directions as other
protective services officers?
The reason is the opposition does not want to spend any
more money from the transport budget. It certainly does
not want to take it from the police budget, and it
certainly does not want to spend additional money from
the public transport budget on public transport. It never
has and it never will.
Coalition members think it is a magic pudding. We
know that they come in here at state budget time every
year and say, ‘We want more spending, we want less
taxes, we want fewer fees and fines, we want less
borrowings, we want lower public debt and we want
more infrastructure’. That is what they say after every
state budget. They are always careful to avoid talking
about where they would make the cuts, because their
heart is not in the policy job.
Because the coalition parties will not tell us, because
they will not say, let us just speculate on what they
would chop. Perhaps they would dump the increased
maintenance spend on the metropolitan rail network,
which is worth $160 million over four years. Perhaps
they would abolish the program to make public
transport more accessible for older people and people
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with a disability, which will cost $129 million over four
years. Perhaps they will cut the order for 20 new trains
by a third. Perhaps they will deliver 20 fewer trams, or
cancel the Sydenham to Sunbury electrification, which
will cost $270 million. Or perhaps they will not build
new railway stations in our growth corridors such as at
Williams Landing, Caroline Springs, Lynbrook and
Cardinia, which will cost $220 million. Perhaps they
will not proceed with the station upgrades we have
planned, which they would need to even house these
officers, at a cost of $80 million. Perhaps they will
return to their form on regional rail and cut the
$60 million allocated to return the passenger rail service
to Maryborough, or the north-east line upgrade at a cost
of $171 million. Perhaps, as the member for Melton
said, they will go back to their old tricks and cut station
staff, the transit police and the protective services
officers that we have in place.
The fact of the matter is that the coalition parties have
form on this. They have a track record. In the past they
said they would deliver an additional 1000 sworn police
and they cut them by 800. We actually increased sworn
police numbers by 1400 before the last election, and we
have delivered an additional 470 in this term of
government. We have increased the front-line police
across the rail network by 35 per cent, to 1220.
We have the track record in this area. The coalition
does not. We reject this MPI.
Mr NORTHE (Morwell) — I gives me great
pleasure and may I say I am proud to make a
contribution to the debate on the matter of public
importance submitted by the Leader of The Nationals.
The MPI speaks about the Liberal-Nationals coalition
policy initiative that will improve community safety
standards across Victoria. It also condemns the Brumby
government for its failure to act on the violence
occurring within our public transport system. May I say
what a great policy initiative this is. Of course I refer to
the coalition’s Stopping Crime in its Tracks plan. Some
key points of that plan include the provision of Victoria
Police protective services officers (PSOs) to be on
metropolitan train stations after 6.00 p.m. seven days a
week, 365 days a year. It also seeks to make sure that
our regional centres are covered as well, with PSOs
stationed at Geelong, Bendigo, Ballarat and Traralgon,
which of course is in the Morwell electorate.
The plan will also provide for additional Victoria Police
officers to patrol train, tram and bus networks across
Victoria. That is a total of over 1000 extra officers
across the public transport system. The coalition’s
approach is to have zero tolerance of crime on our
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public transport system. What it wants to see is a
dedicated unit of 915 fully trained professional Victoria
Police protective services officers across metropolitan
train stations and the major regional train stations. As I
said, these officers will operate after 6.00 p.m. until the
last train service, seven days a week. In addition,
100 Victoria Police officers will be recruited to the
transit safety division, raising the total number of
resources to 350. This will enable greater capacity to
patrol Victoria’s train, tram and bus networks.
Unfortunately a lack of resources has left many
Victorians vulnerable to crime whilst utilising our
public transport system, particularly after 6.00 p.m. It is
the coalition that is taking action to right this wrong.
We will not tolerate violence, crime or antisocial
behaviour on the public transport system in Victoria.
Last year, as the honourable member for Benambra
mentioned, there were in excess of 9400 reported
offences on our public transport system. That is a figure
that no-one should be proud of, and it is time action was
taken to stem the ever-escalating incidents of violence
and unruly behaviour.
If you look at this more broadly, you note the total rate
of violent crime against the person has increased by a
staggering 40.2 per cent since 1999–2000, with 43 971
victims in 2008–09. This is an abhorrent figure and
something that we need to address. The coalition has a
plan to do something about it.
If I can be more locally specific and concentrate on the
relevance of this MPI within the context of the Morwell
electorate, we certainly welcome the manning of the
Traralgon railway station with PSOs, and I can attest
that the Gippsland community will likewise welcome
this opportunity and fully support it. Over time we have
seen a significant increase in patronage of the V/Line
services on the Gippsland line, and over time, since
2004–05 to the current day, an almost doubling of
patronage on that line. Whilst that is welcome and it is
great to see so many people using the train services,
unfortunately crimes on public transport in our region
have increased at the same time.
Statistics suggest to me that assaults in particular have
increased markedly in the city of Latrobe, which covers
Traralgon, Morwell and Moe, and they have increased
markedly since 2004–05. The policy initiative as
proposed by the coalition will not only help protect
commuters in the Gippsland region, but it will also
benefit rail staff, whether it be in terms of the customer
service personnel, conductors or ticket inspectors across
the board. Having PSOs centred in regional areas of
Victoria and on metropolitan train stations will go a
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long way to providing some relief and some support to
the many rail staff across the whole of Victoria.
In the Gippsland community there are many safety
concerns in the use of public transport, particularly late
in the day and in the evening. Such concerns have been
expressed to me on many occasions, particularly by
women and the elderly.
Many local senior groups are somewhat up in arms at
the moment, particularly in relation to the government’s
intention in the future to terminate some Traralgon
V/Line services at Flinders Street station and not
Southern Cross station. The proposal by the
government in this regard would ensure that our
elderly, our seniors, would have to disembark from
trains at either Richmond or Flinders Street railway
station. Having had conversations with many seniors in
our region, they are certainly not willing to undertake
that particular venture because of their fears around
safety. Our proposal to have a PSO presence after
6.00 p.m. at metropolitan train stations will alleviate
some of those fears, as will the additional 100 police
officers recruited to the transit safety division.
In recent weeks I have had the opportunity to attend a
number of community safety meetings within the
Gippsland region. We have a Traralgon central business
district (CBD) safety committee and a Morwell CBD
safety committee. The aim and purpose of these
committees is to improve community safety, and in part
that includes trying to improve areas around public
transport. Last week I also had the opportunity to attend
a Safe Streets summit in Traralgon, which again not
only highlighted the need to try to improve community
safety but in large part talked about transport options. In
particular it talked about a local initiative that had been
submitted and trialled for a period of time, the
NightRider bus service, which unfortunately the
government has failed to support. These are the types of
initiatives that we would like to see the government
support, but it has failed to do so.
Another activity I am undertaking at the moment is
providing the community with an opportunity to
respond to a survey about community safety in my
electorate. Over the past month that has been circulated
throughout the community, and I have just been
overwhelmed by the feedback that people have
provided to me about community safety. Again, many
of these responses feature around public transport and
how we can improve safety, so the timing of the
coalition’s policy is very apt, and I know it is supported
by many in the community.
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When we talk about improving community safety, all
the feedback we get through the forums of the
Traralgon CBD Safety Committee, the Morwell CBD
Safety Group, the Safe Streets summit and the
community survey that I put out indicates that we
should be making sure we have a greater presence of
law enforcement throughout our region. Even the police
officers themselves say that if we have a blitz on when
we need to tackle violence, if we have a number of
police officers in a particular area targeting it, we will
have very little incidence of crime.
With this policy we have put forward the coalition is
making sure there is a police presence across the whole
of Victoria to look after the safety of not only
commuters but rail staff as well. I believe this initiative
will support increased patronage on our rail networks,
and that is what we need to do. With all the failings of
the system itself and all the issues around that, I believe
there is a great opportunity to encourage further
patronage of these services if we provide security by
having those law enforcement officers on the public
transport system. I have not heard one contribution
from those on the government side that has mentioned
what the government will do to address crime on our
public transport system. All those opposite want to do
at the moment is give the coalition’s great policy a
whack on the way through. They are not talking about
any initiatives they are undertaking to improve safety
on our public transport system.
What should we do? It is obvious to all and sundry that
this government has sat on its hands in tackling crime
on public transport in this state, but the coalition is
acting. One only has to see the stark contrast between
the government and the coalition with regard to the
resourcing of officers on the public transport system. If
you have a look at the coalition’s proposal for
protective services officers at train stations, you see that
the coalition would have 915 officers, while the
government has zero. The coalition would have
570 authorised officers, which is the same number as
the government. The coalition would have 350 Victoria
Police transit safety officers; the government has 250. I
ask members to tell me which is the better option for
tackling crime on the public transport system — a
proactive coalition with a policy that is earmarked to
tackle crime on our public transport system or a tired,
reactive Brumby government that is doing nothing to
tackle crime on our public transport system.
Mr CARLI (Brunswick) — This matter of public
importance (MPI) demonstrates a half-baked policy
stance by the opposition parties. It is an immensely
weak policy area for the coalition. Initially I thought the
idea of a $200 million budget for something in public
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transport would be a good thing, until I actually looked
at what is being presented, which is the idea of having
915 protective services officers providing blanket
coverage of all the railway stations throughout the state
of Victoria, somehow trying to protect commuters. The
MPI makes no case about the present condition of
railway stations or what the situation is in terms of
crime around railway stations. It does not take into
account the immense amount of resources this
government is putting into both public safety and public
transport. The opposition is intending to whip
$200 million out of the public transport budget to
employ these 915 protective services officers, and that
will come at a cost to public transport.
Public transport is an area that is having record growth;
it is an area where this government has demonstrated an
immense commitment to grow the system, to provide
more services and to make it safer. What we are seeing
from the coalition is a half-baked policy that will take
$200 million out of the public transport budget and put
it into providing these protective services officers for
many stations where they are completely unnecessary.
There are four railway stations in my electorate: Jewell,
Brunswick, Anstey and Moreland. Three of them are
not staffed and do not have the facilities for people to
staff them at night. There are no toilets for workers,
there is nowhere to put protective services officers and
there is no sense that there is a problem at those
stations.
I use public transport virtually every day; I use both the
train and tram systems. The member for Kew has
accused me of saying that this opposition policy is
scaremongering. That is a good accusation to make,
because it is scaremongering. The conservative parties
are scaremongering; they are creating hysteria. The
member for Benambra says there is rampant drug and
alcohol use on our trains, trams and buses. I use those
services every day, and there is no rampant use of drugs
and alcohol on the buses, trams and trains. There is no
epidemic of violence, as the conservative parties have
purported to be the case. Essentially they are trying to
whip up hysteria and concern. There was another
accusation by the member for Kew that the member for
Derrimut visited the Sunshine railway station and saw a
stabbing. I asked the member for Derrimut if he had
gone down to the railway station and witnessed a
stabbing, and he said he had not. He said he had not
seen any violence or a stabbing at the railway station.
This is not only a half-baked policy, this is an attempt
to create an immense amount of hysteria and a sense
that people do not want to use the public transport
system. Yet people are using it in ever greater numbers
and for longer periods of the day and night. There is no
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doubt that the system is working effectively and safely
and that numbers of people are using it, which in itself
makes it safer. The fact that there are more and more
people on our trams, trains and buses at night makes the
system safer, and that is what we should be promoting.
We should be building and promoting the public
transport system and getting people to use it. That in
itself will provide a level of security and safety, and it
will reassure people of how safe the system can be.
The member for Morwell said he had heard nothing
from government members about what we are doing.
We are doing a lot in terms of public transport.
Mr K. Smith — What are you doing?
Mr CARLI — We now have more than
1220 front-line staff working in the system. We have
increased those numbers by 35 per cent, and that
includes an additional 350 authorised officers. This is
after the period of the 1990s, when we saw transit
police, guards and staff on all forms of public transport
sacked by the Kennett government. We saw all of that
occur, and we have been rebuilding the system. We
have put more transit police — —
Mr K. Smith interjected.
Mr CARLI — No one trusts you. We have staffed
an extra 22 stations. Since we have been in government
we have put staff back into stations — real staff doing
the real job of protecting and working with customers.
We have provided 100 additional customer service
staff. We have put in closed-circuit television at railway
stations, upgraded safety zones around stations,
allocated more money for transit police patrols and
provided extra police right through the system.
The previous government promised extra police but
reduced the number of police by 800. We promised
extra police; by 2006 we had 1400 extra police in
Victoria, and by the time of the next election we will
have another 470 extra police. We are moving ahead
and providing a safer system, and the response from the
public is a greater use of the system. There are far more
people using public transport — V/Line, the tram
system, the bus system and the metropolitan train
system — than there ever have been in the history of
the state, and that includes at night.
At the same time we are seeing a reduction in crime.
There has been a massive increase in patronage, and
when we look at the crime rate per million trips we see
that it has fallen 10.5 per cent in the last year. The crime
rate on or around public transport during 2008–09 was
18.2 crimes per million trips. Since 2000 the crime rate
per million trips on public transport has been reduced
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by 43.6 per cent. That is understandable. We have put
more police and transit police on, but more importantly
we have more people using the system. It is safer
because more people are on the trains, buses and trams.
There is not a rampant epidemic of violence on the
public transport system; there is not a failure of people
to use the system. It would probably assist everyone if
opposition members used the public transport system
more thoroughly and often to see how well it is
working and how we have reduced crime on the
system.
This proposal is particularly problematic when we
consider what would happen if $200 million were taken
from another area of the public transport system to pay
for the protective services officers. If we take
$200 million out of the public transport budget, it has to
come from somewhere. It will come out of services or
out of expansions of the system. What will go? What
will be cut? What is on the chopping board? The
opposition parties have form. We know they cut
services when in government; we know they closed
railway lines. Six regional railway lines were closed in
the 1990s. The proposed $200 million is a lot of money
to take out of public transport. What will the opposition
do? Will it cut the number of trains on order? Will it
reduce the number of trains? Will it stop the
electrification of the Sydenham line to Sunbury? Will it
cancel the Cranbourne East rail extension? Will it
reduce the maintenance spend on trains or trams? What
will it do? It cannot just take $200 million out of the
public transport budget and expect that this will not
have an impact.
The conservative parties have form in this state. What
they do is slash services, close train lines and fail to
invest in the public transport system. At the moment the
use of public transport in this state is at a historical
high; there has never been a period when this many
people have used public transport in the state of
Victoria. The number is still growing at a phenomenal
rate. The conservatives want to take $200 million out of
the transport budget and put it into protective services
officers so they can stand around Jewell or Anstey
railway stations and find themselves with nothing to do
and nowhere to stay, basically being a wasted resource,
while we continue to see what we saw in the 1990s —
that is, the decline and neglect of the public transport
system. This policy is a joke. It is half baked, and it is a
waste of precious resources.
Mr WAKELING (Ferntree Gully) — It is a
pleasure to rise to speak on this important matter of
public importance, which was put forward by the
member for Gippsland South. It highlights the vast
difference between the coalition and the government in
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respect of safety issues, particularly regarding public
transport. The coalition recently announced that it will
provide 940 protective services officers and an
additional 100 transit police to improve public safety on
the public transport network.
One of the best things about this whole issue is that for
the last few days, since the announcement was made,
the coalition has stolen the agenda in respect of safety
on public transport. We had the Premier standing up in
this house and speaking in the media, having to stumble
his way through on this issue. This is a Premier and an
incompetent minister who have been asleep at the
wheel on this important issue. All they have done is
stumble their way along. The reality is that it is the
coalition that wants to put more safety officers on the
public transport system, and the government has been
proven to be asleep at the wheel.
It was abhorrent and appalling for the Premier to say
that the role of a protective services officer would be to
‘get on their mobile phone and call the police’. What
does this say about the protective services officers who
operate out of this building — they protect the
Premier — and their capacity to perform the job they
are employed to do? This is an abhorrent and appalling
response from the Premier regarding the hardworking
men and women who perform their roles as protective
services officers (PSOs). If I were one of them, I would
be rightly appalled to think that the Premier of this state
believes their role is simply to get on a mobile phone
and to ask the police to do the job for which they are
trained.
The coalition has rightly pointed out that safety is a
significant issue of concern to commuters in Victoria. I
talk to many residents who say to me, ‘I live walking
distance from a railway station at Ferntree Gully, and I
choose to drive my car into the city because of the fear
and concern that I have about catching a train home at
night’. Those opposite are in Noddyland. Those
opposite say there is no crime. They should go out and
talk to those constituents in their electorates who have
been assaulted; they should go out and talk to those
constituents in my electorate who have been assaulted.
They should go out and talk to constituents in Victoria
who have suffered violence and tell them there is no
violence on our public transport system. They should
go out and tell those family members who have visited
their loved ones in hospitals that there is no violence on
the public transport system. They should hang their
heads in shame with those sorts of remarks.
There is a clear indication that this government has no
intention of fixing this problem. The Liberal-National
coalition has put up a proposal; we have stolen the
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agenda. The Premier is asleep at the wheel, fumbling
his way along. His only course of response is to attack
the hard work of our protective services officers. The
Liberal-National coalition will ensure that there are
940 officers at our railway stations. The government’s
response is to have nobody. The Victorian
Liberal-National coalition wants to have 350 public
transport safety officers on the system. The government
currently has 250. The figures are stark. There will be
1860 officers on our system under a Liberal-National
coalition government, as opposed to the current number
of 820.
The member for Brunswick who spoke before me
talked about the fact that officers would not be able to
work at stations because they do not have toilet
facilities. Is that not a reflection of the appalling state of
our railway stations within the state of Victoria? He is
proud of the fact that his constituents turn up to a
railway station and are not even afforded a public toilet.
How abhorrent! How appalling it is for him to stand up
in this house and say, ‘I am proud of the fact that I
cannot even offer my own constituents access to a
public toilet’. It is just ridiculous.
With respect to violent crime in this state, the facts
speak for themselves. We have seen a 40 per cent
increase in violent crime under the watch of this
government. Assault has risen by 69 per cent, rape has
risen by 31 per cent and weapons offences have risen
by 56 per cent. If we look at public transport offences in
the last 12 months, we see that 9412 assaults have been
perpetrated in one year on Victoria’s public transport
system.
Government members should go and talk to those
9412 constituents in this state and tell them there is not
a problem. They should go and talk to their family
members and tell them there is no problem, tell them
the system is fine, tell them we do not need safety
officers at railway stations, and tell them we do not
need safety officers on our train system. They should
go and tell the Victorian community that everything is
fine. They should tell the community that the
coalition’s response is to put officers on the system, but
that all those officers can do is get on a mobile phone
and hopefully call the police. This is an abhorrent
response from a government that is asleep at the wheel.
When I look at the minister at the table, the Minister for
Public Transport, I can only wonder if things would
have been fixed had the member for Bentleigh been
given his opportunity to sit on the front bench. I will
continue to fight for my community on these issues. We
will continue to fight for Victorian communities on this
important issue. I only hope the government can do the
same.
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My own railway station at Ferntree Gully is a classic
case in point. I have worked with my community for
many years to get that station upgraded to premium
status. For many years the government denied my
community that opportunity, and now the government
has been dragged kicking and screaming and has finally
agreed to upgrade the station. The member for
Brunswick will be happy to know that my constituents
will now be afforded a public toilet. I have fought for
my community on that important issue, and those
opposite should do the same. Once my station is
upgraded to premium status I will be pleased to see my
constituents having two protective services officers
operating out of that facility in the evening. I will be
happily talking to my community about the fact that
they can walk to their local railway station, catch a train
into the city, go and see a show in Melbourne and then
safely catch a train home, as opposed to the ridiculous
situation that they now face of getting in a car, driving
into the city, paying for parking and having to come
back again.
This is clearly a government that has lost the plot with
respect to safety. The government knows it is an issue
that is biting in the Victorian community, and it is
appalled by the fact that the Liberal-National coalition
has stolen the agenda on this issue. The government has
fumbled its way through. It has tried to come up with a
solution, it has tried to come up with lines of attack, but
at the end of the day the government wishes it had
implemented this policy itself. The government has had
the opportunity. It has had 10 years to fix this problem.
The minister talks about broken promises. I would like
to remind the minister that it was her government that
promised my community that it would conduct a
feasibility study of a rail line to Rowville. We are not
asking for millions of dollars to be expended. All the
community has asked is for the department to prepare a
document that looks at the feasibility. We have costed it
at about $2 million; $2 million out of a $42 billion
budget — and in 10 years how much money has this
government expended on that document? Not one cent!
Not one cent has been spent by this government to
deliver on its promise to my community. Ten years ago
the government’s candidate came out and told the Knox
community and the Rowville community that this
would be delivered.
Clearly this is a government that has not got public
transport at its heart. It is not concerned about public
transport in my community.
Ms BEATTIE (Yuroke) — Enough of the yelling
and the gesticulating; it is time for some cold, hard
facts. I do not support this matter of public importance
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before us, because it is based on a lot of porkies. The
truth is that the crime rate per million trips on public
transport fell by 10.5 per cent in the last year. The crime
rate on and around public transport during 2008–09 was
18.2 crimes per million trips, so since 2000–01 the
crime rate per million trips on public transport has
declined by 43.6 per cent. Enough of the yelling!
Mr K. Smith interjected.
Ms BEATTIE — The member for Bass should sit
down, calm down and listen for a while, because he
might learn something. I will deal with the opposition
policy for a while and talk about the total rank
hypocrisy of the coalition on this aspect. The
government introduced a bill that would have increased
the number of protective services officers, but what did
the opposition do about it? It voted down the Police
Regulation Amendment Bill. The legislation provides
that the number of officers must not at any time exceed
150. We sought to remove that cap, and what did the
opposition do? It defeated that amending legislation. Its
hypocrisy is outstanding!
What was said on Statewide? I heard the member for
Benambra say he was proud to stand behind his leader,
the member for Hawthorn, on this, and then 5 minutes
later in his presentation he said he wished he was in his
electorate today. He does not want to be in here
debating this; he wishes he were in his electorate.
Where has this proposal come from? The Leader of The
Nationals has been appointed to be the coalition’s
shadow Minister for Police and Emergency Services,
and he says he has a proposal. Then the Leader of the
Opposition rushed out and announced to the opposition
state council that the coalition has a policy that has
magically appeared after 10 years. It was really the
policy of The Nationals, not that of the Liberal Party
part of the coalition. Then the Leader of The Nationals
let the cat out of the bag as to where the money would
be coming from: it would be funded out of the transport
budget, not out of the police budget. What is going to
go?
Mr K. Smith — What about out of the myki
budget?
Ms BEATTIE — The member for Bass wants to
know. I say to the member for Bass that there is a
project down his way; perhaps he will cut stage 7 of the
Bass Highway upgrade to Phillip Island. That will give
him $40 million. What else is the opposition going to
cut? Is it going to cut the $270 million Sunbury
electrification project? Is it going to cut the new stations
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at Williams Landing, Carolyn Springs, Lynbrook and
Cardinia? Is that what it is going to do?
At least if it is going to put up this policy, it should tell
us where the money will be coming from. The Leader
of The Nationals told us it will come from the transport
budget, but the Liberals should be more explicit and tell
us exactly which projects are going to go. Will they be
taken from my electorate? I can tell members that I
catch the train, the great new train service that has been
electrified to Craigieburn and Roxburgh Park, and a
new station is to open at Coolaroo.
Mr R. Smith — I bet you don’t catch it after
10.00 p.m.!
Ms BEATTIE — The three wise monkeys sitting
over there would never catch a train. I do catch the
train, and I have never been fearful in my life on that
train line.
Mr R. Smith — Do you catch it after 10.00 p.m.?
Ms BEATTIE — I do catch it many times. Listen,
Sonny Jim, sit down! The member for Warrandyte has
been a shadow minister for only one day, and even then
his leader forgot about him, so he should not get too
excited.
What else is the opposition going to cut? Is it going to
cut the yellow orbital bus route to Melbourne Airport?
Is it going to cancel the new bus services in
Craigieburn? I will be telling the people of Craigieburn
that this is on the Liberal Party agenda. Is it going to
cancel the new NightRider bus services to Craigieburn?
Is it going to cancel the weekend bus services to
Craigieburn and Roxburgh Park? Or is it going to cut
the road projects? I will be out there and telling the
people of Craigieburn about what the Liberal-Nationals
coalition intends to do.
We often hear the opposition come in here and talk
about the level crossing upgrades. We are getting on
with the job of level crossing upgrades. I must say the
minister is doing a great job on those. We have
upgraded 350 level crossings. I would like to compare
that to the seven long, dark years of the Kennett
government, when it upgraded only 75 in seven years. I
will put our track record against the opposition’s at any
time. The Brumby Labor government has delivered on
public transport; I have only to walk out my front door
to see that.
Mr K. Smith — Yes, you were looked after all
right, weren’t you? You looked after your lot up in the
north and the west.
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Ms BEATTIE — The northern suburbs were
neglected by the Kennett government for many years.
In our time we have put the services where they are
needed. We do not put services where they are not
needed. We do not pork barrel in this government.
What we do is provide the services where they are
needed — that is, in the growth areas, where many
people are coming to make their new homes. What we
have in Victoria is a population boom; people are
flocking to Victoria to live, work and raise a family.
Why are they flocking to Victoria? Because it is a great
place to live, work and raise a family — and you can
get decent public transport.
We have improved public transport: we have increased
the number of stations; we have increased the number
of trains, and there are new trains coming on line. There
are new buses coming on line all the time. My
constituents are the beneficiaries of many of those
services. A new road project will be the Tullamarine
and Calder freeways upgrade. There is a lot of that
going on, and the member for Bass will be able to use
that too when he goes to the airport for his overseas
trips.
We have not been hypocritical in this. We said that
more people are coming to Victoria and that we needed
to increase services, and we got on with the job of
providing them, not like the hypocrites sitting opposite
who say one thing and mean another. They say they
want more security on stations, but when a bill was put
before the Parliament containing an amendment that
would have led to the cap being lifted, they voted it
down. They say one thing but mean another. They are
not fit to govern. They said they would increase police
force numbers, but they actually reduced them.
The premise on which this matter of public importance
is based is completely wrong. I am confident that this
house should and will reject the matter of public
importance out of hand. The Brumby Labor
government will continue to provide more transport,
more rolling stock, better maintenance, upgrades to
level crossings, more bus services and better roads for
the commuters of Victoria. I completely reject this
matter of public importance out of hand.
Mr K. SMITH (Bass) — It is a pleasure to support
the member for Gippsland South on this matter of
public importance and congratulate the Baillieu-led
Liberal-Nationals coalition on its great initiative to put
some safety back into public transport, something that
has been neglected by the Minister for Public
Transport, who is at the table, and by the Brumby
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government in general. It is among the things the
government has not done for the people of Victoria.
I will get a couple of things out of the way first. The
hypocrites on the other side of the chamber talk about
us knocking back the proposal for a cap on the
150 protective services officers (PSOs). The truth of the
matter is that what we knocked back in that particular
bill was the right of the Chief Commissioner of Police
to unfairly dismiss police officers for
underperformance. Members should read the record,
read Hansard to see exactly what we said. Then they
will know about the lies that are being told by each
member from the other side who has stood up in this
chamber. They have lied to this Parliament about why
we knocked it back.
We were more than happy to support the PSOs. We did
not come out and insult them, like the Premier did when
he said they should just get on the phone and ring the
police. He said they are PSOs and they do not have the
power to do anything. He said, ‘Call the police; they
will come and pick up people. The PSOs are afraid to
tackle somebody’.
The truth of the matter is that the PSOs are a very
important part of the police in this state. They are
trained by the police; they are here to protect the
Parliament and the Premier. They would be the ones to
put their lives on the line for the Premier, the judges
and us, the politicians, in the state of Victoria. The
PSOs support us and we support them. We do not insult
them like the Premier has done — but let me get back
to the bill.
I find it interesting that the Minister for Public
Transport has been missing over the last 48 hours,
which is when this fantastic opposition policy was put
out to the people of Victoria so that they could judge us
on what we are prepared to do for safety on public
transport. Where has she been? Where are the
comments, apart from the smart alec remarks she
makes across the chamber because she is sitting at the
table and she thinks she can get in some cheap shots?
Where was she? Was she trying to defend her position?
Where was she? Was she hiding away because she did
not have the courage to come out to try to defend her
position and what she has provided to the people of
Victoria?
Let us think about some of the other lies that have been
told in this place in the last 24 hours and about the
figures that have been trotted out by the Premier on
crime that has occurred in the state. Let us have a look
at the real truth, not the trumped up or fudged figures
which the Premier keeps trotting out all the time.
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Let us go to the Australian Institute of Criminology. It
does not trump up figures. It does not have to; it tells
the truth. In the last 10 years under Labor violent crime
has gone up 40.2 per cent and assaults have gone up
69.6 per cent — and I want to make sure that this is on
the Hansard record, because this is factual information
and not the stuff the Premier tries to trot out. Rapes
have gone up by 31.9 per cent. Weapons, explosives
and charges have increased by 56.8 per cent. What
about property damage? It is up by 41.1 per cent. These
are truthful and factual figures, not the fudged figures
put up by the Premier when he stands up in this place
and lies to the people of Victoria and to this Parliament.
These are truthful figures, not the figures put up by the
Premier.
What about offences on public transport? I ask the
minister what she thinks about offences on public
transport if she reckons it is the safest transport system
in the world. Let me tell members the truth:
9412 offences were committed in the last 12 months —
is this a safe system? Those are only reported
offences — and the minister just sits there pretending to
read. I suggest the minister take it in. Those are
reported offences on her so-called safe public transport
system.
It is not safe. It is dangerous for people to travel on it.
The minister would not travel on the train at 10 o’clock
at night, nor would the member for Yuroke. The
member for Yuroke did not come out and say she
travelled after 10 o’clock at night, or 9 o’clock,
8 o’clock or 7 o’clock. She would not be seen dead on
the trains, you can bet your life on it.
I went to the trouble of doing a survey amongst the
people of my electorate. I sent out 15 000 surveys, and
what did they come back with? When the survey came
back I found that 71 per cent of people said they were
afraid to travel on the trains at night. That cannot be
right. Why would people say that if it was safe to travel,
as the minister tries to get across to the people of
Victoria? It cannot be safe. I am nearly choking on this
stuff, because it makes me feel sick that 71 per cent of
people in my electorate say it is unsafe to travel on
trains.
The minister will not put on a bus service at night so
that people from the fastest growing area in
metropolitan Melbourne — the Pakenham area, where
there are young families and kids — who want to go
into the city and get some entertainment can catch a bus
back from Melbourne. The minister will not look after
the people down in my area. I am telling you, they are
not happy with what you are doing, Minister.

3853

The SPEAKER — Order! The member for Bass
knows to address his comments through the Chair.
Mr K. SMITH — I will tell the house what turns
me on. It is to see this disgraceful government and the
performance it has put on. Some members in the
chamber on the other side complained a little bit about
what they have not received. I can tell members what
we have not received. We were promised a station at
Lakeside. The minister came out with a date: it was
going to be done by 2011 and then it was going to be
done by 2016. This is for a community where 5000 or
10 000 people are living, and there will probably be
another 10 000 people there in five years. But they will
not have a railway station within 5 kilometres of their
home. They cannot even catch a train and use public
transport. The minister misled the people. Now she
says, ‘Yes, we will have it all completed by 2011’, but
she has not budgeted for it.
What about the Cranbourne East railway line? People
were promised that there would be a railway line with a
station built at Cranbourne East. That was promised at
the last election but again has not been delivered. It is
just not right that the minister has misled the people,
that she has not looked after the people and has not
delivered to the people, certainly in my area. I can only
say to the minister: I think that the people in my area,
those 71 per cent of the people who are afraid to travel
on the trains — —
Mr Nardella interjected.
Mr K. SMITH — You would not even do a survey
out in Melton; nobody would reply to you! What are
you on about?
The SPEAKER — Order! The member for Bass
will make his comments through the Chair.
Mr K. SMITH — I am just sorry that you actually
got back in the chair, Speaker. I was enjoying my time
with the Acting Speaker.
The SPEAKER — Order! I will take that as a
compliment from the member for Bass.
Mr K. SMITH — It was. Please feel that it was a
compliment.
In the last 47 seconds of my contribution I would like to
say that we have put together an excellent policy. We
are going to deliver in excess of 900 PSOs onto our
train stations. We are also going to deliver another
100 police officers into the transit police service, to
patrol the trains, to look for the louts, ratbags,
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layabouts, drug takers, drunks, rapists and murderers
who get onto our public transport system.
This government is not the least interested in looking
after those people. I am interested in looking after my
constituents who want to use public transport. I want to
be able to look after the people who get on the trains at
night, to make them feel safe. I do not like what the
government has done.
Mr HOWARD (Ballarat East) — I am sorry that I
will not have long to speak about my concerns about
this policy, which seems to be the first policy that the
Liberal Party has put up after so many years. It is a very
poor policy. I will pit it against what the Brumby
government has done to connect to Ballarat transport.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2009–10 (part 2)
Mr WELLS (Scoresby) — I rise to make a
statement on the report of the Public Accounts and
Estimates Committee on the 2009–10 budget estimates,
part 2. I thank the committee staff of Valerie Cheong
and her hardworking team.
The point I want to pick up is the lack of accountability
by the Public Accounts and Estimates Committee over
government ministers. It seems to me that Labor
members of the PAEC go to extraordinary lengths to
cover for incompetent ministers who are straight-out
duds. The problem we had at the end was that other
members had to prepare a minority report to tell the
public and the Parliament what actually happened about
the accountability of ministers.
The ALP members of the committee tried to bury the
figures on the timeliness and quality of the responses
from the departments and ministers. They appear in
appendix 5, which begins on page 405. Its sections are
headed ‘Introduction’, ‘Budget estimates
questionnaire’, ‘Timeliness of clarification questions’
and ‘Questions on notice by ministers at budget
estimates hearings’. This part of the report is all about
how long it took the ministers to provide answers to
some of the committee’s questions and at what point
after public hearings they responded to the committee’s
questions.
It is very clear to everyone, especially the ministers,
that they have to respond within 30 days, but we did not
find that to be the case. When it all started to unravel,
when the ministers were not responding to the
committee questions in the appropriate time and the
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report was being put together, the ALP members
wanted this part of the report buried. As I said, it
appears in appendix 5 which starts on page 405. The
ALP members did not even have the decency to put it
in the main part of the report. I would have thought that
the oversight by Parliament of government ministers
would have been paramount.
This is what it says, where they buried it:
The committee considers that 30 days provides ministers with
sufficient time to answer questions on notice. The committee
was therefore disappointed with a number of ministers who
did not provide answers in a timely manner, as such delays
put pressure on the committee’s reporting time frames to
Parliament.

In other words, the ministers received the equivalent of
a slap on the wrist with a wet lettuce leaf. That is about
the best the ALP members were going to do. No matter
what the other members of the committee tried to do to
get that put into the main part of the report, the ALP
members kept voting against us. What we did then was
put in a minority report to outline which ministers
performed well and those who did not perform as well
as they should have.
The third-worst performing minister when it came to
providing answers to the committee was the Minister
for Community Services, who is also the Minister for
Mental Health and the Minister for Senior Victorians.
She was 26 days late with her answers. The
second-worst minister was the Honourable Justin
Madden, in planning. He came before the committee on
20 May, the answers to the questions on notice were
supposed to be received by 22 June but he did not
respond until 31 July, which means that he was 29 days
late, in addition to the 30 days.
The worst performing minister of the lot by far was the
Minister for Finance, WorkCover and the Transport
Accident Commission, who is also the Minister for
Water and the Minister for Tourism and Major Events.
He came before the committee on 15 May and the
answers to the questions were due on 22 June. He just
did not have the decency when it came to finance,
WorkCover and the TAC and water to respond until
24 August. The committee gave him 30 days, but he
needed another 45 working days after that.
When the government and the Parliament are looking
for proper reports, we have the sloppiness and
incompetence of the Minister for Finance, WorkCover
and the Transport Accident Commission to deal with.
The ACTING SPEAKER (Mr Howard) —
Order! The member’s time has expired.

STATEMENTS ON REPORTS
Wednesday, 11 November 2009

ASSEMBLY

Education and Training Committee: dress
codes and school uniforms in Victorian schools
Ms BEATTIE (Yuroke) — I would like to make
some remarks on the report of the Education and
Training Committee’s inquiry into dress codes and
school uniforms in Victorian schools, which was tabled
in December 2007. Members might be asking what is
the relevance of what I have to say now, almost two
years later. It is extremely timely that I comment on this
report.
Firstly, I offer my congratulations to that committee,
which is ably chaired by the member for Ballarat East.
A lot of work went into preparing what is a great report.
Many issues were canvassed and many myths were
addressed and even developed.
I want to focus a little on chapter 3, which is headed
‘Health and safety’. The first three recommendations in
that chapter are:
3.1 That the Department of Education and Early Childhood
Development require all Victorian schools to include a
statement addressing sun protection in their dress codes
or school uniform policies.
3.2 That the Department of Education and Early Childhood
Development promote best practice case studies for
incorporating sun-protective clothing and sunglasses
into dress codes and school uniform policies in the
guidelines they provide to schools.
3.3 That the Department of Education and Early Childhood
Development require all Victorian schools to make a
sun-protective hat available to students as part of their
dress codes or school uniform policies.

I will just focus on those three recommendations in the
short time I have to address the house. There has been a
record number of hot days in a row in November. Last
week a case came before me where a young girl was
taken on a class outing. Although it was not an
extremely hot day, the students were told they were not
to take their own personal bags with them, that they
were only going to the local football oval to do a bit of
a project. That young girl has extremely fair skin. It was
not a really hot day, so the teachers thought nothing
would come of it, but in fact the little girl got quite
burnt. Her mother always packs sunscreen in her bag
and the girl always has her hat on, but the teacher said,
because they were only going for a short time, the
students could not take their own personal bags, so she
was without sunscreen.
I would put it to the house that it is incumbent upon all
teachers, if they are going to make rules that children
cannot carry their personal belongings because the
outing is short, to ensure that teachers and the school
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provide a pump pack of sunscreen. The little girl did
have her hat with her, and she really tried her best to
protect herself because she has been sunburnt badly in
the past.
I see these three recommendations as being extremely
important not only for children’s health and safety but
also for the health and safety of adults going on such
excursions. As we head towards summer it is very
important.
I also commend the committee for its work on
antidiscrimination issues. As most members know, my
electorate is culturally diverse. There has never been
any disputation about school uniforms and how they fit
in with the various cultures and religions. Some of the
young girls wear a hijab, and there has never been any
problem with that. Some of the young women go
swimming. They wear a full length bodysuit, and there
has never been a problem with that. Good common
sense was used by the committee on this occasion.
Good common sense can overcome all these issues. I
urge all school communities to keep practising good
common sense.

Public Accounts and Estimates Committee:
budget estimates 2009–10 (part 2)
Dr SYKES (Benalla) — I wish to comment on the
Public Accounts and Estimates Committee report on
the 2009–10 budget estimates, part 2. I wish to explain
why I and my Liberal and Nationals coalition
colleagues found it necessary to submit two minority
reports. The reasons can be summarised as a contempt
for process by the Premier, the ministers and
departmental heads; the report’s lack of critical analysis
of government claims; and the failure of government
members of the committee to support suggested
changes to the report.
I commence by acknowledging the excellent work done
by Valerie Cheong and her staff. The breadth of subject
matter that is required to be covered in this Public
Accounts and Estimates Committee work is truly
amazing, as is the volume of work. Valerie and her staff
do an outstanding job.
The basis for my Liberal colleagues and I finding it
necessary to submit two minority reports in relation to
contempt for process is highlighted, as the member for
Scoresby mentioned, by the delay in response to
questionnaires sent to the ministers and departmental
heads. I am just going to name and shame the key bad
performers. There is the Minister for Sport, Recreation
and Youth Affairs; the Minister for Community
Services; and the Minister for Planning, who was
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29 days overdue. The worst performer of all was the
Minister for Water who was 45 days overdue. He is a
minister who supposedly prides himself on attention to
detail and meticulous accuracy, but he does not have
the courtesy to provide information to the committee on
time.
There is also the issue of contempt for process, with
ministers failing to answer questions on notice.
Specifically I identify the Minister for Water for failing
to answer the simple question, ‘What is the cost of
piping water from the Goulburn Valley to Melbourne
via the north–south pipeline?’. It is a question that was
asked 12 months ago, and he has failed to answer it.
Similarly, the Premier has failed to answer a simple
question on the cost of water savings for the food bowl
modernisation project.
The second reason for the minority report is the lack of
critical analysis in the report. It is not a criticism of the
staff, but it is a criticism of the management of the
process. The report documents government claims but
not when those claims are challenged — for example,
in chapter 14, page 208, the Department of
Sustainability and Environment’s claims in relation to
reported water losses are documented. I provided
substantial evidence and an alternative point of view,
but it was not seen fit to raise any question about the
DSE’s claims. I consider it a major failing of the report
that there is a lack of critical analysis of many
government claims.
Another area of major concern is the government
committee members’ failure to support changes to the
text. I provided all committee members with substantial
information challenging many of the claims of the
Minister for Water and the Department of Sustainability
and Environment. At no stage did any government
committee member enter into any discussion of those
alternative points of view. Further, when I suggested
moderate changes to the wording of the report, which in
my opinion would have resulted in a more accurate
reflection of the true situation, the government
members voted as a block, and the chair used his
casting vote to defeat my motions.
The same occurred with motions moved by
Mr Rich-Phillips, a Liberal Party member for South
Eastern Metropolitan Region in the Council, and
Ms Pennicuik, who is a member for Southern
Metropolitan Region in the Council and a member of
the Greens.
These motions are recorded on pages 421 and 422 of
the report. I invite members of this house and the public
to read pages 421 and 422 and the minority reports to
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form their own opinions about the concerns that I have
raised in this statement. If members look, for example,
at one section of the minority report in which I identify
the failures of the main report, they will see that it
includes a failure to highlight the significant body of
opinion which questions government claims over water
savings and the failure of the government to implement
the April 2008 recommendations of the
Auditor-General to publish detailed analysis
underpinning the water savings.
The ACTING SPEAKER (Mr Howard) —
Order! The member’s time has expired.

Public Accounts and Estimates Committee:
budget estimates 2009–10 (part 2)
Ms MUNT (Mordialloc) — I rise to speak today on
the Public Accounts and Estimates Committee report
on the 2009–10 budget estimates, part 2, which is dated
October 2009 and is the 88th report to the Parliament
by the Public Accounts and Estimates Committee, of
which I am a member. I have only a short time in which
to speak. I thank the members of the secretariat for all
their wonderful work and also the other members of the
PAEC who have been through this process.
We submit to an exhaustive process in order that an
overview of the entire budget process can be given for
the state of Victoria. We hold public hearings for the
budget in May and then report back on all the
information included in the budget and what comes
from those hearings. Looking at other jurisdictions, I
have to say that we have one of the most exhaustive and
comprehensive budget processes and reporting systems
to Parliament of almost any Parliament in the world,
particularly in Australia.
I will mention quickly the minority report of the
member for Benalla. I could not agree with that
minority report, which is why I voted for the report as it
is. The minority report and the opposition members of
the committee raised some interesting issues. However,
I think some of them may have been politically
motivated and not in accordance with the information
that we, as part of the PAEC, received during these
processes.
Further to that, I would like to say that the chair of the
PAEC does a wonderful job in chairing these meetings.
On behalf of PAEC — —
The ACTING SPEAKER (Mr Howard) —
Order! I must interrupt the member for Mordialloc. It is
1 o’clock and it is an appropriate time to break for
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lunch. The member for Mordialloc will have the call
after question time.
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Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.
Mr Hulls — On a point of order at the start of
question time, Speaker, in relation to yesterday’s Daily
Hansard — and we know that Hansard is indeed a
historical record and ought to record exactly what
happened in question time — when the Leader of the
Opposition announced his reshuffle at the start of
question time yesterday, he completed that and he then
sat down. There were a number of interjections, and he
was approached by the shadow Minister for Education
and was told that he had mucked up. He had forgotten
to mention the only newcomer in his shadow cabinet!
Honourable members interjecting.
Mr Hulls — Speaker, I ask you to listen to the tape
of yesterday’s question time to see whether or not there
were any comments made between the embarrassing
gaffe of the Leader of the Opposition when he failed to
announce the only new member in the shadow
cabinet — —
Honourable members interjecting.
The SPEAKER — Order! There is no point of
order. The Deputy Premier knows full well that
Hansard is not a complete transcript of what occurs in
this house. I do suggest to all members of the house that
points of order are a serious matter, and I ask all
members to cooperate.

ABSENCE OF MINISTER
The SPEAKER — Order! I advise the house that
the Minister for Police and Emergency Services is
absent from question time today. Any questions
directed to him will be answered by the Deputy
Premier.

DISTINGUISHED VISITOR
The SPEAKER — Order! I welcome to the gallery
today Mr Xu Yajun, who is here on placement from the
Jiangsu Provincial People’s Congress. Welcome!
Mr Xu is well known to many of us.

Ms WOOLDRIDGE (Doncaster) — My question
is to the Minister for Mental Health. I refer to the
Auditor-General’s extraordinary finding in regard to the
mental health crisis teams that the:
… DOH does not know the number of urgent referrals
received, how services respond, their timeliness or the
outcomes.

I ask: if the department does not know, how does the
minister know? Or is it a fact that the minister has no
idea about what is happening with services for people
with a mental health crisis?
Ms NEVILLE (Minister for Mental Health) — I
thank the member for her question, but it is, can I say, a
bit rich coming from the opposition, which has nothing
to say on mental health.
Honourable members interjecting.
The SPEAKER — Order! I ask the minister not to
attack the opposition and to confine her answer to the
question as asked.
Mr Hodgett interjected.
The SPEAKER — Order! The member for Kilsyth
will not interject in that manner or he will not be here
for very long.
Ms NEVILLE — Thank you, Speaker. Can I just be
clear: this government is acting to reform the mental
health system. The government has embarked on the
biggest reform of the mental health system ever in
Victoria. That is why just under three years ago it
established a Minister for Mental Health; it is why it
has worked side by side with mental health experts,
consumers and carers to turn its service system around.
It is why it has backed that up with record investment.
It is why it undertook major consultations right across
the board with consumers, carers and families.
Honourable members interjecting.
The SPEAKER — Order! I suggest to the member
for Hastings that he not interject in that manner. I ask
the member for Scoresby to also cease interjecting.
Ms NEVILLE — It is why we undertook major
consultations right across the state in regional areas,
metropolitan Melbourne and other Victorian areas with
our experts, with workers, with clinicians, with
consumers and with carers. The only people who could
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not be bothered to put in a submission or be part of
those consultations were those opposite, including the
member for Doncaster. All we get from the opposition
is silence. While we are changing the way the
community sees mental illness, we get silence. While
we are shifting the system to focus on prevention and
early intervention, what do we get? We get silence from
those opposite. While we are building more beds and
providing more workers and more local services, we
get silence. While we are improving data collection,
which is acknowledged by the Auditor-General, we get
silence. What the Auditor-General has done in his
report today — —

It is this government that has taken action, that has led
the country and that is leading Victoria in implementing
the biggest reform of mental health ever in this state.

Ms Wooldridge — On a point of order, Speaker, the
minister is debating the question. It was a very narrow
question in response to the Auditor-General’s report.

Schools: Catholic and independent sector

Honourable members interjecting.
The SPEAKER — Order! The Premier! I remind
government members once again that all members are
entitled to take a point of order and all members should
be able to be heard in silence.
Ms Wooldridge — On the point of order, Speaker,
the question was about the lack of information that the
government and the minister have about the
effectiveness and outcomes of mental health crisis
services. The minister has failed to address any aspect
of that question. It is very clear that she does not know.
The SPEAKER — Order! I point out to the
member for Doncaster that to make a point of debate by
taking a point of order is not acceptable. I also suggest
to the member for Doncaster that her preamble to the
question was about the Auditor-General’s report, the
Department of Health and urgent referrals. The
preamble to any question forms part of the question.
This is not new. I suggest to the member for
South-West Coast that his constant advice to the Chair
is very unwelcome. I do not uphold the point of order.
The minister was being relevant to the question as it
was asked.
Ms NEVILLE — What the Auditor-General has
done in his report today is clearly acknowledge the
government’s mental health reform strategy, which is
strengthening every aspect of the state’s mental health
system. It is a whole-of-government approach, across
police, across Ambulance Victoria, across mental
health clinicians and across schools. The
Auditor-General said in his report today:
Government investment through the reform strategy should
strengthen the broader mental health system, providing better
support to prevent and respond to crises.

On top of that, in the last two budgets we have invested
over $300 million to implement and deliver on the
reforms outlined in the mental health strategy. These
reforms are welcomed by the Auditor-General, they are
welcomed by consumers and they are welcomed by
mental health clinicians. We are determined to continue
to invest in mental health in order to deliver to some of
the most vulnerable people in our community the best
possible care at the right time.

Ms KAIROUZ (Kororoit) — My question is for the
Premier. I refer the Premier to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the Premier
outline to the house how the government is supporting
Catholic and independent education in Victoria?
Mr BRUMBY (Premier) — I thank the honourable
member for her question. I am pleased to advise the
house that earlier today I was able to announce with the
Minister for Education that our government has reached
a historic agreement with the Catholic Education
Commission of Victoria and the Association of
Independent Schools of Victoria. I was there with the
minister at Simonds Catholic College to sign a new
funding agreement with the Catholic Education
Commission. I think it is fair to say that this builds on
what has been unprecedented and record support by our
government for education in this state.
This agreement builds on the strong support we have
been providing — as I said, the record levels of funding
to both the government and non-government school
sectors — and, over the last decade, something like
$3.3 billion has been provided for the non-government
school sector. Our government is committed to
providing the best possible education to all children in
our state, whether they are in government schools or
non-government schools. That is why over the next
four years Catholic and independent schools will
receive a record $2.1 billion in financial assistance.
That includes an additional $401 million in new
funding.
There are four things I would say about this
groundbreaking agreement. The first is that it reinforces
our view that education is the no. 1 priority in our state.
We have said in opposition and we have said in
government that education is the no. 1 priority. This
confirms our record investment in government schools
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and non-government schools, giving those great
opportunities across the state.
The second observation about this agreement is that
again it reinforces that there is choice for parents in our
education system. Parents in our state can choose to
send their children to government schools; they can
choose to send their children to non-government
schools. We want the best possible outcomes.
The third thing I say about this agreement is that it is
about building a better but also a fairer Victoria. We
want our state to be the best, and we want our state to
be the fairest. I have often said you cannot be the best
state in Australia unless you are also the fairest. One of
the things at the heart of Catholic education is its
commitment to disadvantaged people in our community
who need support and who need the opportunity to go
on and get that education in life. A feature of this
agreement is that it helps provide that funding, which
will be directed to many of the neediest in our
community.
Finally, can I say about this agreement that it ensures
increased accountability and transparency. What this
agreement will do is benefit more than 185 000 students
in something like 500 Catholic schools across the state
and more than 120 000 students in more than
200 independent schools. It is an agreement that will
provide funding certainty for the Catholic and
independent school systems. As I have said, addressing
disadvantage is fundamental, particularly to the
Catholic system, and part of this agreement is about
providing additional disability funding in the Catholic
school system.
I want to thank today — —
Honourable members interjecting.
Mr BRUMBY — I will pass that on to the
archbishop. I want to thank the Catholic Archbishop of
Melbourne, Denis Hart, for his support — —
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Scoresby.
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Minister for Education in reaching this agreement. We
have achieved, I think, an outstanding agreement in
every sense of the word for families and parents across
the state who want the very best education for their
children. During the period in which we have been in
government we have seen sustained improvements in
the outcomes in our education system. We want our
state and our education system, government and
non-government, in every sense to be the best in
Australia and amongst the very best in the world.
I believe the progress we have made to date reinforces
the value of the significant investments we have made
in education, but we always need to do more and we
always need to go further. This additional funding
today, as I have said, of $2.1 billion through this
historic agreement is $400 million extra for the
education system, and that agreement ensures that
investment will continue into the future.
It provides certainty for our state. It shows that in this
Parliament on this side of the house we are absolutely
and irrevocably committed to education. It is our no. 1
priority. We are making great progress, and we intend
to build the best and the fairest education system
anywhere in Australia.
Honourable members interjecting.
The SPEAKER — Order! The member for Melton
is warned.

Mental health: government performance
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Minister for Mental Health. I refer to
the Auditor-General’s damning findings regarding the
government’s failure to manage mental health crisis
support, and I ask: given that in 2002 the
Auditor-General made similar findings and clearly
nothing has changed in seven years, how can Victorians
have any faith whatsoever in this government or this
minister to protect the most vulnerable people in this
state?
Ms NEVILLE (Minister for Mental Health) —
What I can say has not changed since 2002 — that is,
that the opposition has no mental health policy.

Mr BRUMBY — I was delighted that he was
present at the signing of the agreement today. I also
thank Bishop Tim Costello, the chairman of the
Catholic Education Commission. I thank them for their
support of this historic agreement.

The SPEAKER — Order! I ask the minister not to
go down that track. I ask the members of the opposition
for some cooperation.

I also put on the public record my thanks and support
for the extraordinary work that has been done by the

Ms NEVILLE — Thank you, Speaker. What I am
interested in is improving mental health services in our

Honourable members interjecting.
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community. That is why over the last two years we
have undertaken major consultation and in March of
this year released a 10-year mental health reform
strategy, a reform strategy that is already making
changes on the ground.
This strategy is not only about investing in more beds
and better emergency responses, it is also about shifting
the mental health system from one based on crisis to
one that is able to intervene earlier to deliver better
outcomes for people with a mental illness. We know
that if we can intervene earlier, we can reduce the
incidence of crisis for those with a mental illness and
improve their life outcomes. This is what the
Auditor-General has acknowledged in his report today.
This strategy and the more than $300 million that the
government has invested in the last two budgets are
about delivering more services for children and young
people. That includes $18 million, which I announced
just last week, to deliver new psychiatric triage services
and a new mental health advice line that will operate
24 hours a day, seven days a week — both of which the
Auditor-General has acknowledged in his report will
improve our response to people in our community with
a mental health issue.
In fact since coming to government we have increased
funding to mental health by 106 per cent and we are
treating 9000 more people each year within our service
system. This government and I are committed to
delivering a better mental health service system for our
most vulnerable people. Let us be very clear about it, it
is this government that is delivering the biggest reforms
in mental health ever in Victoria.
Honourable members interjecting.
The SPEAKER — Order! I again invite the
member for Polwarth and the Deputy Premier to
continue their conversation outside the chamber rather
than across the chamber at question time.

Dairy industry: government initiatives
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Regional and Rural
Development. I refer to the government’s commitment
to make Victoria the best place to live, work and raise a
family, and I ask: can the minister update the house as
to recent developments in Victoria’s dairy industry and
how the Brumby government is supporting this
industry?
Ms ALLAN (Minister for Regional and Rural
Development) — I thank the member for South
Barwon for his question. All members of this house
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know just how important our dairy industry is to our
state’s economy because it supports tens of thousands
of jobs right across Victoria. The Brumby government
knows this very well, which is why it is taking action
across three key areas of government to back in the
industry’s future.
Firstly, just last week I had the great opportunity to visit
Fonterra’s Darnum plant, where I was able to announce
a grant of $425 000 from the government’s Regional
Infrastructure Development Fund — a great fund that
provides great support right across the state — to go
towards a million dollar water recycling plant. This
recycling plant will save up to 150 megalitres of water
every year, so there will be great water savings for the
company and for the local community.
Further, as was reported in the Warragul and Drouin
Gazette, managing director Bruce Donnison stated:
The water saving project will also allow full production
capacity to be reached at Darnum Park …

I think that is great news for the dairy industry in the
Gippsland region.
What is even better news is that at the end of last week,
hot on the heels of this announcement, Fonterra also
announced another major new investment in Victoria.
This time it is making a $21 million investment in an
upgrade of its plant at Echuca, which I am sure
members of the house would agree is important for
Echuca and for northern Victoria, because it will secure
more jobs.
When you think about it, it really is a great vote of
confidence in the dairy industry, it is great vote of
confidence in northern Victoria and it is a great vote of
confidence in the transformational $2 billion food bowl
modernisation program, which of course has been
backed in by the Brumby government and the Rudd
Labor government.
The food bowl modernisation program is not only a
great water infrastructure project that is upgrading
water infrastructure and creating over 1700 jobs during
the construction phase, it is also a key driver of future
economic growth in the region. The Brumby
government wants to make sure that we maximise each
and every one of the benefits that will come from the
upgrades of the food bowl modernisation program.
That is why we are backing the efforts of the Foodbowl
Unlimited Group, a group of local government
representatives and community representatives right
across northern Victoria. We are providing them with
support through a $1 million grant to help them to
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promote Victoria’s food bowl and attract new
investment into northern Victoria off the back of the
increased water security that comes from the food bowl
modernisation project.

push on and deliver great results for the dairy industry
in Victoria.

As part of their efforts and as part of this campaign, I
recently launched their new e-prospectus, which is a
state-of-the-art website that highlights the many
strengths of the Goulburn-Murray irrigation district. It
is aimed at driving more jobs and new investment into
northern Victoria.

Mr O’BRIEN (Malvern) — My question is to the
Minister for Energy and Resources. I refer to the
Auditor-General’s findings on the smart meter project
that:

The launch of the e-prospectus took place at another
great success story, Bega Cheese’s new plant in
Strathmerton. Last year, again with support from the
Brumby government, we were able to announce with
Bega Cheese a major investment it has made in the
Strathmerton facility, which not only will secure the
150 jobs that are there now but also provide the
opportunity to create a further 150 jobs, which I am
sure is great news for northern Victoria and a great win
for Victoria’s dairy industry.
As I said before, all members of the house know the
importance of the dairy industry to Victoria in terms of
exports alone. The dairy industry does not just make a
contribution to the Victorian economy, it is also a major
player internationally with up to 13 per cent of all world
trade in dairy products coming out of Victoria. This is
what makes another major project that has been driven
by the Brumby government, the channel deepening
program, such a vital project for the future of the dairy
industry in this state.
You may wonder, Speaker, what the links are between
these efforts — between the work the Brumby
government has done on the food bowl modernisation
project, the channel-deepening project and the Regional
Infrastructure Development Fund. There are three. The
first is that these projects are all designed to support
Victoria’s dairy industry and to help it to become more
competitive and more productive. Secondly, these
projects are all helping to secure vital jobs right across
regional Victoria. Whether in Gippsland, south-west
Victoria or northern Victoria, they are about creating
jobs. Thirdly, each of these three great projects has been
opposed at some stage by the Liberal Party and The
Nationals. They are all great projects that have been
opposed by members opposite.
Just looking at the dairy industry in isolation, these
three programs and this approach show that, when you
have the right policies and the right programs, you can
get great results for jobs in regional Victoria. Despite
the naysayers, despite the negativity and despite those
opposite who have no policies, we have been able to

Electricity: smart meters

… project governance has not been appropriate …
There is no risk management strategy …

and:
The merits of the economic case for the project are quite
uncertain …

The report also says the completion date has already
been delayed by a year and the estimated installation
cost, to be paid for by consumers, has blown out from
$800 million to $2.25 billion. Given that the minister is
responsible for bringing the myki of metering into
every Victorian home, how much more will Victorian
families actually be forced to pay for his monumental
incompetence?
Mr BATCHELOR (Minister for Energy and
Resources) — We wired up a smart meter to the
member for Malvern, and it registered empty!
Honourable members interjecting.
The SPEAKER — Order! I ask the minister to
address the question.
Mr BATCHELOR — We on this side of the house
believe climate change is real and it is happening, and
we have had this belief for some time. In 2004 my
predecessor commenced this program, and it is
continuing. It is a foundation-changing project, and it is
to help the consumers of Victoria to control their
electricity use and, through that, to control the cost of
electricity, as well as to reduce their own carbon
footprint.
This sort of project is being undertaken in a number of
advanced industrial countries, and just recently
President Obama announced an investment of billions
of dollars to undertake a similar rollout in parts of the
United States of America.
Honourable members interjecting.
The SPEAKER — Order! I ask the member for
Mildura not to interject in the manner he seems to have
just perfected in the last couple of minutes. I also
suggest to the member for Murray Valley — —

QUESTIONS WITHOUT NOTICE
3862

ASSEMBLY

Honourable members interjecting.
The SPEAKER — Order! It must be the bad
influence of the member for Rodney. Rather than go
through the entire chamber, I ask all members for some
cooperation. The minister has been asked what I, if
no-one else, deem to be a serious question, and the
chamber owes him the courtesy of listening to the
answer.
Mr BATCHELOR — In the Auditor-General’s
report tabled today he does not recommend the
cessation of this program. We are continuing to roll it
out. Already 10 000 meters have been rolled out in
Victoria since September this year. The reason we are
doing it is explained right here in the Auditor-General’s
report — —
Honourable members interjecting.
The SPEAKER — Order! I ask the member for
Warrandyte not to interject in that manner. I also ask for
some cooperation from the members for South-West
Coast, Kew and Polwarth.
An honourable member interjected.
The SPEAKER — Order! I ask for the member’s
cooperation.
Mr BATCHELOR — In the Auditor-General’s
report the expected benefits of smart meters are
summarised as being to improve consumers’ ability to
monitor and control their electricity use, potentially
allowing cheaper and more efficient energy use; to
reduce the cost to industry of planning and managing
power supply, potentially leading to lower retail prices
for consumers; and to increase retail competition
through new services, potentially resulting in a greener
choice of suppliers for consumers.
Mr O’Brien interjected.
The SPEAKER — Order! The member for
Malvern asked the question; he should have the
decency to listen to the answer.
Ms Allan interjected.
The SPEAKER — Order! I warn the Minister for
Regional and Rural Development.
Mr BATCHELOR — These are the benefits that
will flow through to businesses and domestic users
alike. It will enable these users, particularly consumers,
to take control of their electricity use at a time when the
carbon pollution reduction scheme will be putting up
prices. That is why the government was able to think in
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advance of the needs and the tools that would be
required to allow individual consumers to undertake
this sort of action.
At a time when prices will be being increased in
Victoria and indeed in the rest of Australia because of
the introduction of an emission trading scheme,
Victoria will be the only state that on a statewide basis
will enable its consumers to have this equipment, this
ability to control their use and through that, their prices.
The issue the member detailed was about the cost of the
program. This has already been addressed by the
Australian Energy Regulator. The AER is an arm of the
Australian Competition and Consumer Commission. It
is regulated at the national level by this arm of the
ACCC. The ACCC, in its determination, has indicated
that the cost will increase by some $68 next year, but it
has also indicated that when the benefits flow through
to the industry, those benefits in terms of cost
reductions will be passed through to consumers. All the
cost-benefit studies that have been undertaken either
here in Victoria or at a national level have indicated that
the benefits of this program will exceed the costs.
As for the private sector here in Victoria, there are five
distributors — electricity distribution companies. They
have the responsibility to undertake this project. They
have raised their own money — they are investing that
money; the equipment is theirs — but the cost of this is
being regulated by an arm of the ACCC to ensure that
the benefits flow through to consumers in line with our
expectations.

Drought: government assistance
Mr HARDMAN (Seymour) — My question is to
the Minister for Agriculture. I refer to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the minister
inform the house of the continued commitment and
support shown by the Brumby government for
Victorian farmers affected by drought?
Mr Ryan interjected.
The SPEAKER — Order! Before the minister
starts, I ask the Leader of The Nationals not to interject
across the table.
Mr HELPER (Minister for Agriculture) — As most
members would be aware, I was able to join the
Premier at the property of David Jochinke, a grain
farmer in Murra Warra, near Horsham, to announce the
government’s drought package — and a terrific
package it is, although all of us wish we did not have to
deliver it as a consequence of there not being a drought.
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However, we have to deliver the package, which meets
the needs of farmers who are doing it hard as a
consequence of continuing drought and also builds on
the recovery from drought that farmers will experience
in Victoria.
This continues the proud record of the Brumby
government, which has committed more than
$400 million since 2006 to support our farmers, our
rural communities and agriculture in the state. It will
position farmers to maximise the productivity that will
come from the recent good rains we have had,
particularly in grain areas. It boosts the recovery and
future sustainability of our farmers.
One of the components of the package that does just
that is the farm improvement grants program. It
encourages investment in on-farm infrastructure
through our supporting farmers in doing that. It
provides two-for-one grants in the northern irrigation
areas up to $2000, and one-for-one grants in the rest of
the state for eligible farmers, so that farmers really can
build their productivity for the future on their farm.
The spring rains have certainly produced an overdue
good cropping season, for many of our grain farmers in
particular, but we acknowledge that we are not out of
the woods yet and that many farmers are doing it very
tough indeed. Dairy farmers are facing other pressures
such as world price fluctuations or low world prices.
All of our export-oriented farmers are facing difficulties
associated with the high value of the Australian dollar
and the subsequent returns on their exports, and
therefore we have also maintained support for them.
We have particularly focused that support on dairy
farmers.
Mr Weller interjected.
Mr HELPER — We come to the municipal rate
subsidy that the member for Rodney seems to be very
interested in. We have continued the municipal rate
subsidy, with a subsidy of up to 30 per cent on 2009–10
municipal rates and charges for eligible farmers.
We have other initiatives, including the $2.3 million for
drought extension support, which is particularly
targeted at northern irrigation dairy farmers so that they
can make their decisions well, in the knowledge of the
opportunities that the Minister for Regional and Rural
Development alluded to and the confidence that exists
in the industry as well as the challenges that dairy
farmers face. They can weigh up those things and plan
their future with a degree of certainty and a degree of
understanding of the outcomes and the directions of the
industry.
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We have continued the drought apprenticeship retention
bonus so that we will not experience skills shortages,
particularly in our rural-related industries, as a
consequence of employers’ inability to keep on
apprentices. It is a measure that will be and has been
terrifically welcomed.
We have a commitment to the Sustainable Farm
Families program, an extremely successful program
that supports both the physical and mental health of
drought-affected farmers and families. There is
$2.2 million for drought relief grants for community
sport and recreation to make sure that in these difficult
times we do not lose that glue that keeps so many of
our small communities together — the sporting and
recreation facilities.
There is a significant difference between the season that
we experienced last year and this year — that is, we
have actually had some very useful rains. This time last
year the allocation in the Murray irrigation system was
19 per cent.
Mr Ryan — On a point of order, Speaker, without
question these are vitally important issues. It is half as
much money as we wanted, and it is four months late.
We welcome it. However, the minister has been
speaking for more than 4 minutes, and I would ask you
to have him conclude his answer, important though it is.
The SPEAKER — Order! I uphold the point of
order, but I suggest to the Leader of The Nationals that
to take a point of order and make a comment in debate
is inappropriate. The minister will conclude his answer.
Mr HELPER — There is quite a change of tack by
the Leader of The Nationals, because not long ago, in
September, he tried to flatter us, I presume, through the
imitation and sheer cut-and-paste copying of our
existing drought package — at that stage — into his
policies. One of the important ingredients of that
drought package was the water rate rebate, and he cut
and pasted straight from the policy that existed in the
previous drought — —
The SPEAKER — Order! The minister should
conclude his answer.
Mr HELPER — It seems somewhat ironic that,
despite the fact that that initiative is identical, a number
of Nationals and Liberal Party members are now
criticising that very policy.

Snowy River: water licence review
Mr INGRAM (Gippsland East) — My question
without notice is to the Minister for Water. In 2007 the
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New South Wales government established a formal
process for the five-year review of the Snowy water
licence as required under the Snowy Hydro
Corporatisation Act. As part of that agreement, the
commonwealth and Victorian governments were to
provide representatives for a review committee, which
was required to prepare the report, including the
findings of the five-year review and possible licence
changes. As the New South Wales government today
released its final report, which is clearly at odds with
the Victorian government’s submission and public
position on the Snowy River environmental flow
outcomes, I ask: does the Victorian government support
this report?
Mr HOLDING (Minister for Water) — I thank the
member for Gippsland East for his question. As all
honourable members would know, he has been a
tireless champion of restoring environmental flows to
the Snowy River. His question went to the issue of
whether or not the Victorian government supports the
report and findings that have been released today by the
New South Wales government following the five-year
Snowy licence review. I can inform the house that the
Victorian government does not. We do not support the
position that the New South Wales government has
taken. In fact this has been for us an extraordinarily
frustrating process, and one that has led to a very
disappointing outcome.
We took the view in 2002 that the agreement — the
Snowy River agreement — represented a historic
opportunity not just to restore desperately needed
environmental flows to the Snowy River, which was
and remains under extraordinary stress, but also to
provide for more flexible releases of environmental
water into the Snowy River so that they had the
maximum environmental benefit for the river itself and
also for the communities that live along that river. For
that reason the Victorian government has taken the
view that what is needed is more flexibility for Snowy
Hydro to be able to release environmental water either
through the Jindabyne Dam or through the Mowamba
Weir.
The New South Wales government does not support
that view. We have always taken the view that the
Victorian government position, and indeed the
commonwealth government position, could be
accommodated without decommissioning any of
Snowy Hydro’s assets or giving rise to any questions of
compensation. It is for that reason that we have been
very disappointed with the response that the New South
Wales government has released today.
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We have also been frustrated and disappointed with the
process. We understood it was to be an
intergovernmental process that would draw on the
expertise and perspectives of all shareholder
governments in the Snowy Hydro scheme, not only the
New South Wales government but also the
commonwealth and Victorian governments. In fact,
despite the establishment of the Snowy River licence
review committee as an intergovernmental process, the
truth is that the New South Wales government has
proceeded unilaterally and released this report today
without any appropriate or proper consultation with the
other shareholder governments.
We have made clear to the New South Wales
government what the Victorian government’s position
has been. In fact on seven occasions I have written to
either the water minister or the environment minister in
New South Wales. I have also had discussions directly
with those ministers as has been relevant over the
period of this long and protracted process.
We are particularly disappointed that the position taken
by the New South Wales government in the report that
has been released today foreshadows yet another
review of these processes over the next three years. We
take the view that, while it is appropriate to have
processes involving public consultation, there has to be
a will on the part of the shareholder governments to
consider the perspectives that are brought forward
during those reviews. The New South Wales
government has shown no willingness to date to take on
board the perspectives being put forward, not only by
the commonwealth government but also by the
government here in Victoria.
Despite the fact that 140 gigalitres of water entitlement
has already been obtained for return to the Snowy
River, the river itself would benefit from having more
flexibility in the way Snowy Hydro manages the
system of environmental releases today. We are
disappointed with the approach taken by the New South
Wales government. We have today sought another
urgent meeting with the New South Wales government
so that we can again draw to its attention the strong
position — —
An honourable member — Carmel Tebbutt — —
Mr HOLDING — Carmel Tebbutt is not even the
environment minister in New South Wales any longer;
in fact the environment minister in New South Wales is
none other than John Robertson.
Honourable members interjecting.
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The SPEAKER — Order! I ask the Deputy Leader
of the Opposition not to interject across the table in that
manner, I warn the member for South-West Coast and I
ask the member for Narre Warren North not to interject
in that manner.
Mr HOLDING — In responding to the question
raised by the member for Gippsland East, we do not
support the findings of the report that has been released
by the New South Wales government today. We will
continue to stand up for the flexible management of
environmental water releases into the Snowy River. We
will do that because it is in the best interests of the
health of that river and for the communities that live
along that river and depend on it. We will continue to
stand up for this river and its proper management. We
look forward to continuing to work with the member
for Gippsland East and all those activists and
communities who have been working very hard on this
issue for many years to continue to deliver the intent of
the original Snowy River agreement in 2002.

Rail: regional freight network
Mr EREN (Lara) — My question is for the Minister
for Public Transport. I refer to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the minister
inform the house of the progress of upgrades to the
regional rail freight network and the readiness for the
impending grain harvest, and is she aware of any views
that have been expressed about this investment?
Ms KOSKY (Minister for Public Transport) — I
thank the member for Lara for his question. We know
the rail freight industry in Victoria has had major
investment under the Brumby government. It was only
in 2007 that we had the rail freight review, and the
government has acted very quickly on that review. We
have acted quickly in anticipation of having a terrific
grain harvest, and it looks like we will be having a great
grain harvest this season.
We acted quickly and we invested quickly, with
$21.4 million to support the industry through the
transition period, $37.4 million to upgrade the priority
gold lines and $38.7 million to upgrade the silver lines,
along with providing funding for ongoing maintenance
of the lines. Those investments have enabled Victoria’s
farmers and grain handlers to decide how to move their
crops at harvest time.
The vast majority of the regional rail freight lines are
now fit for purpose. The Benalla to Oaklands line will
be completed this month and the works on the
Quambatook to Manangatang line are well under way
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and planned for completion early in 2010. We expect
that more than 80 per cent of the grain harvest will be
handled by rail. This investment and acting very
quickly have been incredibly important so that around
80 per cent of this grain harvest can be handled by rail.
The harvest is expected to be the biggest in a decade. I
know everyone in this house is pleased about that.
Two of Australia’s biggest grain handlers have
committed six train sets, with the possibility of two
further sets, for this year’s harvest. GrainCorp plans for
four train sets, comprising two broad-gauge 40-wagon
trains and two standard-gauge 50-wagon trains, to be
available. AWB has advised us that it will have two
train sets available, with the possibility of more, for at
least part of the season in Victoria. They have made a
commitment because we have made a commitment.
They were prepared to make that commitment because
we honoured the investment on the rail freight lines.
We have provided that investment and infrastructure in
time for the harvest this year.
Last month I met in Ouyen with councillors and chief
executive officers from 15 shires in north-western
Victoria. Each and every one of them was incredibly
enthusiastic and thankful for the timely investment we
made in order to assist farmers in their communities.
They were very pleased and thanked us. They moved
motions of thanks and asked me to pass back to the
Premier their thanks for our acting so quickly.
It was surprising that someone was running around
country Victoria telling people we did not have the
wagons, telling people the opposite and trying to
scaremonger around the state — —
Mr Foley interjected.
The SPEAKER — Order! The member for Albert
Park might like to say sorry.
Mr McIntosh — On a point of order, Speaker, the
minister is now moving on to something that does not
relate to government business. Question time is for
matters that relate to government business. No-one is
interested in any other views; it is about government
business and should be confined solely to government
business.
The SPEAKER — Order! I do not uphold the point
of order. The question clearly asked about alternative
commentary — —
Mr McIntosh — Views.
The SPEAKER — Order! Views, sorry. Thank
you. The question as asked is in order. The member for
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Kew is asking the Chair to anticipate what the minister
is going to say. As we learnt yesterday, it is a very
fraught thing to do for the Chair to anticipate what a
member is going to say. I do not uphold the point of
order.
Ms KOSKY — I was surprised by these comments
that were made around Victoria because a lot of people
have been working in gangs on these upgrades right
around the north-west of Victoria on the Korong Vale
to Charlton line; on the Murtoa to Warracknabeal line;
on the Warracknabeal to Hopetoun line; on the Korong
Vale to Quambatook line; on the Swan Hill to Piangil
line; and on the Charlton to Sea Lake line — all
coincidentally in the electorate of the member for Swan
Hill.
Unless the member for Swan Hill had his eyes closed,
he would have seen the incredible work we are doing
and would also have heard from many of his
constituents of the work the Brumby government has
done and the investment and commitment it has made.
Of course if he had had discussions with AWB and
GrainCorp, he would have known the commitment they
have made as a response to our investment. They are
providing the wagons, the train sets, and we have
provided that investment.
We are committed to supporting farmers and investing
in the network. We have done it in a timely manner,
and we hope the grain harvest this year is as good as
anticipated.

Emergency services: 000 system
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer the Premier to the
archaic, overburdened D24 police 000 call centres that
regional communities are depending on for protection
this fire season. They involve police crammed into five
run-down offices who take emergency calls on as few
as four phone lines, then handwrite the details on cards,
which in turn are used to manually contact police in the
field using unreliable, 30-year-old analogue radios.
Given that the government rejected Victoria Police
funding submissions to fix this disgraceful situation in
2005, 2006, 2007 and again in 2008, will the Premier
concede that his government has left Victorian
communities dangerously unprepared this fire season?
Mr BRUMBY (Premier) — As I indicated
yesterday when I was asked a similar question about
fire preparation in this state, I believe the effort that has
been put in place across the state — whether it is in
terms of budget funding, whether it is in terms of local
government effort, Country Fire Authority (CFA)
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effort, Department of Sustainability and Environment,
individuals, communities, households or people
attending Fireguard meetings — is unprecedented in
terms of its size and scale across the state.
In terms of emergency communications, which is the
question I understand the Leader of The Nationals is
particularly focused on, since 2001 we have actually
invested something like $440 million additionally in
our statewide integrated public safety communications
strategy, and that is delivering the new mobile
metropolitan radio network for Victoria Police,
Ambulance Victoria and the Metropolitan Fire Brigade;
the new mobile data network for Victoria Police and
ambulance; the new emergency alerting system pager
network for CFA, ambulance and Victoria State
Emergency Service; and a refreshed StateNet mobile
radio network for regional police. These are, in
anybody’s terms, very substantial commitments indeed.
In addition it is obviously clear that in the fires that
occurred in January and February this year there were
severe deficiencies in relation to the operation of 000
and other emergency services. As a response to that —
and members will recall that it was prior to the interim
report of the commission — we made available an extra
$56.2 million to upgrade the 000 and other emergency
systems to ensure that there were more staff and a
bigger flow-over on those peak demand days.
We need to do that because the issue with 000 is not on
days like today, it is on days when we get extraordinary
emergencies, and the peak in demand is unbelievably
steep. That is what occurred on 7 February. The
additional funding put in place has been designed to
provide those spill-over characteristics that will enable
us to cope with that peak.
In addition, as I have explained to the Parliament
before, we have been transitioning all of the ESTA
(Emergency Services Telecommunications Authority)
services in the country to the new facility in Ballarat.
There are already large numbers of people there. We
have further to go to complete that job, but I think it is
fair to say that our communications system today is
immeasurably better than it was 5, 10 and 15 years ago.
Technology, as we know, is changing very rapidly, and
it is always a challenge for governments to keep up
with the very latest, but I believe the investments we
have made, plus the $56 million for 000 in the budget,
plus the new ESTA facility in Ballarat and the
transitioning that has occurred, will ensure that 000 is
better able to manage those emergency calls than at any
time in the past.
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Health: regional and rural Victoria
Mr HOWARD (Ballarat East) — My question is to
the Minister for Health. I refer to the Brumby
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask: can the
minister update the house on the Brumby government’s
investment in health service provision in rural and
regional Victoria?
Mr ANDREWS (Minister for Health) — I thank the
member for Ballarat East for his question and his
longstanding interest and hard work towards delivering
world-class health services for his part of rural and
regional Victoria.
Our government is very proud to have, over our time in
office, supported rural and regional health services,
large and small, in rural and regional communities right
across our state. Every single health service across rural
and regional Victoria has received a funding boost in
each and every year of our term in office. We have
more doctors, more nurses and more paramedics
working in rural and regional Victoria than has ever
been the case. That is a record investment, and one that
very directly supports families and communities right
across country Victoria.
We acknowledge that there is more to do, and we are
committed, in partnership with local communities —
and indeed where appropriate, with the commonwealth
government — to further improve services and access
to services for communities right across the rural and
regional parts of our state. There are many challenges,
whether it is in workforce or in providing services to
communities, and each has its own diverse challenges,
with different needs and different arrangements that
need to be taken into account.
Our support is broadbased. It is not just for public
health services. As members would know, our support
has extended to a number of not-for-profit,
community-run health services like the Sea Lake and
District Health Service, which I will come back to in a
moment, and a number of other bush nursing centres.
For my part, it was with great pride that over the last
few months I visited Dartmoor to open capital works
improvements there. Dartmoor is a small but proud
community that we have supported through its bush
nursing centre. I was recently in Dingee to open another
important redevelopment at the Dingee Bush Nursing
Centre. Our support is not just for public sector health
services but also for the not-for-profit sector right
across rural and regional parts of our state.
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There has been some ongoing concern in relation to Sea
Lake. Important work has been done by the board of
that health service — a not-for-profit, community-run
health service — around viability and the financial
sustainability of its current service model. This
government provides around $650 000 per year to that
health service. I want to assure all honourable members
that there is no threat to the contribution we make to the
health service. We stand ready to continue to support
the Sea Lake community with those funds. Indeed, if
one looks at capital works, one sees that more than
$700 000 has been provided to the Sea Lake
community by way of capital works in the past seven or
eight years. Whether it is in terms of capital works,
where we have been pleased to support that health
service, or in terms of recurrent funding, where we will
continue to provide that service, there can be no doubt
about our government’s commitment to that
community and that health service. I have written to the
commonwealth minister and sought her urgent attention
to these issues. We stand ready to partner appropriately
with the commonwealth government to continue to
support the Sea Lake community.
Ours is a record of investment across country Victoria,
supporting country communities large and small. The
Sea Lake issue has been a very topical one. My
attention has been drawn to some comments made in
the midst of the coverage of the Sea Lake issue — a
serious and important issue. A particular commentator
felt it was appropriate to make comments that
effectively alleged that this Labor government has
‘systematically closed health facilities across regional
Victoria’. That is absolutely and patently false. There is
no closure of health services by this government. This
government does not close hospitals; it builds new
hospitals. That is what we have done over our time in
government. This particular person will do anything
and say anything to get a headline — anything, that is,
other than work hard.
Dr Napthine — On a point of order, Speaker, the
minister is now debating the question. I ask you to
bring him back to answering the question about
government business.
The SPEAKER — Order! I uphold the point of
order. The minister will confine his remarks to the
question as asked.
Mr ANDREWS — In terms of this government’s
ongoing support for rural and regional health service
provision, as I was asked, I want to say that it is
important to assure all country communities, large and
small, that this government will not do what was done
to communities like those of Koroit, Macarthur, Clunes,
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Elmore, Mortlake, Lismore, Beeac, Birregurra, Altona,
Mordialloc, Burwood and Essendon. We will not close
hospitals anywhere across Victoria, as was done by
those opposite.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2009–10 (part 2)
Debate resumed.
Ms MUNT (Mordialloc) — It is a pleasure to rise
once again to speak on part 2 the report on the 2009–10
budget estimates. In the time remaining, I would just
like to clarify an exchange I had with the member for
Benalla about my contribution before the lunch break.
We were talking about the process of preparing a
minority report. The member for Benalla said I should
clarify what I said about not being able to vote for a
minority report until it is submitted. My intention was
to speak of voting for amendments as they were put up
in the consideration of this report. In my opinion none
of the amendments that were put up by opposition
members was suitable to be included in the report
because they were, quite frankly, blatantly political.
I am looking at the minority report that has been
included at the back of this overall budget estimates
report, part 2, and my opinion has been confirmed.
There are two minority reports. The first deals with the
timeliness of departmental and ministerial responses. I
am looking through the table here. In relation to
consideration of ministerial officers and departments, I
would just like to say that some mention is made of
ministerial responses in a matter of days after the
bringing down of the budget, before the public hearings
were held by the Public Accounts and Estimates
Committee.
It is no mean feat to bring all this information together
in a matter of days in a timely and accurate way, and
the same goes for the departmental responses that are
referred to in this report. Some take a number of days,
but I am mindful of the extent of the resources that have
to be applied by the departments to put this information
together. This does not mean that it is not vitally
important for this information to be put together to
present to the Parliament as part of the committee’s
report to the Parliament on the budget; it is important.
In the short time left I would like to say in relation to
the budget that information has been received today
that Victoria’s budget will once again be in surplus for
this financial year, all things being equal and
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considered. This government is probably the only
government in Australia that has such a strong budget
position. It is a testament to the financial management
of the government that we find ourselves in this very
strong financial position and can move forward for
Victoria.

Public Accounts and Estimates Committee:
strengthening government and parliamentary
accountability in Victoria
Mr MORRIS (Mornington) — A strong and
accountable Parliament and an accountable government
are very important parts of a democratic system such as
the one we have in Victoria. I was interested to read
some time ago the Public Accounts and Estimates
Committee report on strengthening government and
parliamentary accountability in Victoria, which was
tabled in April last year. The coalition was represented
on the committee at that time — and I think it still is —
by the members for Scoresby and Benalla, and
Mr Dalla-Riva, a member for Eastern Metropolitan
Region and Mr Rich-Phillips, a member for South
Eastern Metropolitan Region, in the other place.
The terms of reference required the committee to focus
on six matters: the operation of parliamentary
committees, question time procedure, standards of
parliamentary behaviour, overseas travel, the so-called
modernisation of Parliament and the process of dealing
with petitions. I gather the latter has been the subject of
a separate report by the Standing Orders Committee.
The recommendations of the committee largely
mirrored the matters raised in the report. Unfortunately
there were a number of issues which were not
addressed and which I consider to be essential to the
maintenance of a strong democracy, issues which go to
an effective legislature and issues which I suspect that
many of us grapple with daily in a Parliament that is not
entirely independent of the executive.
The sorts of things I am talking about are things like the
sitting calendar which, contrary to established practice
in many parts of the world, tends to be fragmented — a
week here, a week there — rather than several blocks of
weeks at a time when we can really focus on the
legislative process to the exclusion of other matters. It
also creates difficulties with the investigatory
committee process, particularly when those committees
wish to engage in hearings away from the
parliamentary precinct, to take the Parliament out into
the community and improve consultative process. The
calendar makes it difficult to do that sort of thing. And
it also makes it difficult, when there are not blocks of
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time, for members to concentrate on their duties outside
the house.

health promotion, which forms part C of the
committee’s review.

Unfortunately the report also ignored the work-life
balance, the family friendly issue which has been
frequently mentioned by this government. While I
acknowledge the sitting hours and practices are
probably better than they may have been in the old
days, they still are not particularly family friendly. I
also express concern at the recent changes to the
security arrangements whereby spouses are now
precluded from obtaining a security pass. If my wife
wishes to visit me during the sitting day or in the
evening, she has to go through the process of obtaining
a pass to get in rather than simply being able to come
in. I do not think that adds to it, too. But I digress from
my comments on the report.

As a former member of the Peninsula Health board, I
have always been of the view that promoting good
health and investing in preventive health measures are
some of the most important areas of public policy. It is
a long-term investment so that current and future
generations can live happy and healthy lives. It is also
an economic investment; the PAEC review reminds us
of this.

Mr K. Smith interjected.
Mr MORRIS — I might say to the member for
Bass, some people enjoy my company.
I will not have time to address another issue to the
extent that I would like to — that is, the pattern of
dealing with legislation. It tends to be a bit of a sausage
machine: introduced one week, dealt with the next. It
precludes proper consideration, particularly by the
wider community. I know that there is often extensive
consultation prior to issues coming into the house in the
form of legislation but it precludes the community from
seeing the words written on the paper. Quite often the
words written on the paper in terms of legislation are
very different from the consultation documents.
The report addressed the issue of question time, but not
the issues in question time that I see as a concern. The
discussion in the report related to the issue of
supplementary questions and so on. I was amused by
the government response to that: that the current
arrangements are operating satisfactorily.
It is important that we strengthen Parliament. It is
important that we strengthen accountability, and the
report goes some way to doing that.

Public Accounts and Estimates Committee:
review of the findings and recommendations of
the Auditor-General’s reports 2007
Ms GRALEY (Narre Warren South) — I would
like to make some brief comments today in relation to
the Public Accounts and Estimates Committee’s review
of the findings and recommendations of the
Auditor-General’s reports. I have a particular interest in

The review cites an Access Economics report that
found the economic cost of obesity was $14.4 billion in
Victoria alone. And the commonwealth government
estimates that the annual social costs of tobacco,
alcohol and illicit drugs have grown to $56.1 billion.
According to the Australian Bureau of Statistics, 62 per
cent of Australian men and 45 per cent of Australian
women are overweight or obese. Reading through the
pages of the review, it is clear that this government has
embraced health promotion as an effective way of
securing a healthy future for Victorians.
But it is also clear that there is room for improvement:
improvement in recurrent funding for health promotion;
addressing certain gaps in the available information
about obesity risk factors; and establishing better
performance indicators so that the focus is on outcomes
rather than just process when evaluating programs. I
will address these issues in a moment.
The importance of health promotion to the government
is reflected in the responsibilities of the policy area
which spread out over multiple departments and
agencies, ranging from the Department of Health, the
Department of Human Services and the Department of
Planning and Community Development to VicHealth,
local government and primary care partnerships.
The Go for Your Life initiative is truly a collective
effort. It is a whole-of-government initiative proudly
established by this Labor government, which aims to
promote healthy eating and increased levels of physical
activity. As the committee notes in its report on
page 115:
The Victorian government has adopted a
whole-of-government approach, involving a number of
government departments and agencies in the implementation
of its GFYL campaign. This approach is a positive one, which
is commended by the committee.

I have often visited local community groups in my
electorate whose members are benefiting from the Go
for Your Life program, and I am always amazed by the
scope of this initiative. This year I had the pleasure of
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visiting seniors clubs benefiting from regular exercise
classes funded under Go for Your Life.
The Go for Your Life ‘active places’ initiative is also
up and running in my electorate. This new program in
Hampton Park is engaging people who have low or no
participation in sport and recreation, through a range of
organised activities raised around the newly developed
open spaces like River Gum Reserve.
The Narre community learning centre has also received
funding to provide opportunities for young people to
implement healthy changes in their lives and to develop
a more positive body image. These are just some of the
great programs in my electorate funded by the Brumby
Labor government under the Go for Your Life
initiative.
As I said earlier, there is always some room for
improvement and funding for health promotion
certainly can be improved. I am pleased that funding is
steadily increasing but what is also important is how
these funds are used. It is important that research and
evidence-based programs are funded. Departments and
agencies need to be constantly improving ways that
they obtain and share information on health issues so
that there is informed planning of programs and
strategies.
The Auditor-General identified some gaps in this
information. It is pleasing to read about some of the
positive measures that will be undertaken to address
those gaps. It is commendable work on behalf of the
committee.
The Department of Human Services has committed to
undertake the Victorian Health Monitor survey in
2009–10 to improve access to data on health and
lifestyle issues. I am also pleased that the Victorian
population health survey will now be conducted across
79 local government areas so there is more localised
health data. This will certainly assist our local councils.
The report states also:
The committee is of the view that spending on health
promotion programs must be viewed as an investment in the
future.

One of the committee’s recommendations is that the
government consider the development of a social
marketing campaign which focuses on overweight and
obesity and their links to chronic disease. I believe this
is a fantastic idea. However, I cannot be sure of how
members opposite feel about this.
I read with interest in the Age recently that the
opposition’s chief ambulance chaser, David Davis, a
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member for Southern Metropolitan Region in the upper
house, attacked government spending on advertising
last year, when the largest single advertising campaign
was the antismoking Quit campaign. We know that
smoking is responsible for many cancer deaths in this
country, but we do not expect the Liberal Party to
support this campaign. After all, it has no rule against
accepting political donations from tobacco companies.
What makes this even more horrifying is that, as a
result of the Leader of the Opposition’s half-hearted
attempt to renew his front bench, Mr Davis is now the
opposition’s spokesman on health.
Unlike the Liberal Party, the Brumby Labor
government is committed to promoting good health in
the Victorian community. I commend the report to the
house.

PERSONAL EXPLANATION
Minister for Community Development
Mr BATCHELOR (Minister for Community
Development) — I wish to advise that the
second-reading speech for the Parks and Crown Land
Legislation Amendment (River Red Gums) Bill 2009
on 15 October 2009 stated that the bill will create four
new national parks and other park areas totalling more
than 150 000 hectares. Since the speech was given the
government has been advised that, as a result of a
revised calculation of the area of one park additions, the
total area should be more than 140 000 hectares. The
amendment does not affect the bill. I will ask Hansard
to make the change in the hard copy weekly and online
revised versions of Hansard to correct the formal
record.

GAMBLING REGULATION AMENDMENT
(RACING CLUB VENUE OPERATOR
LICENCES) BILL
Second reading
Debate resumed from 10 November; motion of
Mr ROBINSON (Minister for Gaming)
Mr O’BRIEN (Malvern) — The opposition
indicates at the outset that it does not oppose the
passage of the Gambling Regulation Amendment
(Racing Club Venue Operator Licences) Bill 2009. The
purpose of this bill is to amend the Gambling
Regulation Act 2003 to provide for certain transitional
arrangements that will apply to venue operator licences
held by a number of racing clubs specified in the bill.
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The bill amends the principal act to make provision
with respect to four companies that are associated with
four racing clubs — the Cranbourne Sports and
Entertainment Centre, Greyhound Promotions,
Horsham Racing Centre, and HRV Management.
Under the transitional provisions for the 2012 gaming
industry structure all clubs and pubs with electronic
gaming machines will be required to hold a venue
operator licence or be deemed to hold one. Only
holders of club venue operator licences will be entitled
to participate in the pre-auction offer of gaming
machine entitlements.
The reason we have this pre-auction offer of gaming
machine entitlements to clubs is because of the actions
of the opposition parties in this house and particularly
in the Legislative Council. The government’s intent
was to send every single club in this state that had
pokies or wanted pokies to an auction. They were going
to have to essentially undertake the sort of analysis that
a merchant banker might have to undertake and work
out the net present value of a 10-year poker machine
licence, with all the uncertainty that gets involved in
that.
It seemed to us on this side of the house to be too great
an imposition on many small clubs to force them to go
to an auction process, particularly those clubs that are
located in areas where there are caps on the number of
gaming machines. We considered that forcing a little
RSL sub-branch, a little bowls club, a little racing club,
a golf club or a football club to compete against large
hotel groups — the ALHs of the world — for the right
to have a poker machine in a capped area would lead to
massive unfairness in the club sector. We on this side of
the house made it clear that we would not be prepared
to support previous legislation unless there was an
accommodation made for those clubs.
As a consequence of the government’s agreement to
meeting our concerns, all clubs that currently have
gaming machines in Victoria will be given an offer to
purchase gaming machine entitlements of up to 100 per
cent of their current number of pokies, to a maximum
of 40, and the offer will be put to them at a price
determined by reference to the average net machine
revenue in the previous year. That just sets out some of
the background to the bill.
It turns out, as I was advised by the government, that
the requirement for this bill is that the four companies I
have identified are all associated with particular race
clubs — Cranbourne, Sandown, Horsham and Tabcorp
Park. These companies are effectively the legal holders
of the venue operator licences, but they would not be
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able to participate in the pre-auction allocation because
they are companies rather than clubs.
This seems to be a quirk of the particular legal
structures that have been employed by the race clubs
and their associated corporate entities. It is the
government’s intention, and the opposition supports
this intention, that these four race clubs — which are,
from all accounts, genuine clubs — should be able to
participate in the pre-auction offer in exactly the same
way as every other club with pokies in Victoria will be
able to participate. As a consequence of that desire, this
bill includes some transitional provisions to allow those
four companies associated with the racing clubs I have
identified to participate in the pre-auction offer.
Essentially the bill provides that the venue operator
licences to be held by the four specified companies are
deemed to be club VOLs (venue operator licences).
However, if the clubs do not restructure their respective
companies to reflect the basic requirements of the
club — such as that the company must be established
for a community purpose and there can be no
distribution of profits or surplus on winding up — the
VOLs will then be deemed to be hotel VOLs.
Essentially the bill allows the four companies to be
deemed to be clubs while giving them the opportunity
to regularise their legal structures so that they better
resemble clubs. There are probably some points to be
made about how this problem was identified only very
late in the piece.
There has been a lot of criticism from me and those in
the industry about how the government has managed
the process for the allocation of new gaming machine
entitlements. This is a multibillion-dollar industry in
Victoria. The losses we had on pokies in Victoria last
year were over $2.7 billion, which gives you an
impression of how significant that is in economic terms.
In tax terms it is also very important. The tax take by
the government in 2008–09 was over $1 billion. If you
look at that in context — taxes on pokies being over
$1 billion — it is actually the fourth-highest source of
Victorian-based tax revenue.
There is payroll tax, there is stamp duty on land
transfers, there is land tax, and the fourth most
significant form of Victorian taxation is the tax on
pokies. The government takes in more from taxes on
pokies than it does from car registration fees, which the
Minister for Roads and Ports will be most interested in.
We are talking about something which matters to the
government, matters to the clubs and pubs and matters
to the community. It is incumbent on the government to
get it right. It is unfortunate we are having to engage in
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these sorts of rushed little legislative quick fixes to fix
up some of the problems that have been identified.
Using and hopefully not abusing the latitude I have as
the lead speaker on this bill, I will say a little bit more
about the importance of pokies in this state. The
Productivity Commission recently issued a draft report
on gambling in October 2009. I am fairly familiar with
the Productivity Commission, because in a previous life
I worked with the then federal Treasurer when the
previous federal coalition government commissioned
the Productivity Commission to inquire into Australia’s
gambling industries. That was back in 1999. It was the
first such report of its type. Obviously gambling has
been a big part of Australian life, and it still is. It has
been very much a part of our society and a part of our
economy, but no government had undertaken the sort of
research that was necessary to try to work out the
impact of gambling. What are the positive impacts,
what are the negative impacts and how can
policy-makers across Australia get the sort of
information that will help them to make better policies
so we can minimise the negative impacts that come
through problem gambling?
Having been involved in the Productivity
Commission’s initial report on gambling 10 years ago, I
probably did not foresee at the time that a decade down
the track I would be the Victorian shadow Minister for
Gaming and would get to see the commission’s return
to that subject matter — I was going to say ‘rehash’, but
it is not a rehash because there is some new information
in it.
There are a number of interesting statistics in the draft
report. There are a couple which are particularly
relevant to Victoria. They include the figures in
table 2.9 about participation in relation to electronic
gaming machines (EGMs). The table sets out for a
number of years the percentage of the adult population
and the number of people who played EGMs at least
once during the year. In Victoria the figure was 45 per
cent in 1999 and dropped to 33.5 per cent in 2003. We
have gone from almost one in two people playing
pokies at least once a year to one in three people
playing pokies at least once a year. In 2008, which is
the most recent figure available, the figure is 21.4 per
cent. We have gone from nearly one in two Victorians
playing pokies once a year, to one in three Victorians
playing pokies in 2003, and then to a little over one in
five Victorians playing the pokies in 2008. The number
of regular or even semi-regular pokie players is falling
as a proportion of our population according to those
figures taken over the last 10 years.
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However, when you look at the level of expenditure on
pokies in Victoria, you see that the numbers have gone
up and up. As I indicated previously, we have spent
$2.7 billion — when I say ‘spent’, I mean ‘lost’ — on
the pokies in the last financial year. When you put those
numbers together it tells you that not only are fewer
Victorians playing the pokies on a regular basis, but
those who are playing are losing far more. That is
shown in table 2.10 of the Productivity Commission’s
draft report. It shows the real annual expenditure per
person who played EGMs at least once during the year.
In Victoria for 1999 the figure was $1745; in 2003 it
rose to $2156; in 2008 that figure was $3073, which is
an extraordinary amount and well in excess of every
other jurisdiction in the country with the exception of
New South Wales. I note that New South Wales has
close to 100 000 pokie machines. There are
significantly more pokies in that state than there are in
Victoria where we have a total of 30 000 machines.
One of the things that concerns me about this Labor
government is the way it uses statistics. The Victorian
Commission for Gambling Regulation, the state’s
independent gambling regulator, puts out statistics that
indicate total gambling losses across the state and what
that translates to in terms of an average loss per adult.
The last figures stated that about $649 was the average
loss per Victorian adult on pokie machines. That is only
a relevant statistic if every Victorian played the pokies.
There is no point talking about an average figure across
Victorians when only a minority of Victorians even
play the pokies. On the basis that only one in five
Victorians play the pokies — and that is just once a
year; even if you only play the pokies once a year, you
are counted in that figure — that is an extraordinary
level of average losses among those who choose to play
pokies.
That feeds into another important point that was made
by the Productivity Commission in its findings — that
is, that about 15 per cent of Australians gamble
regularly and problem gamblers make up about 10 per
cent of that figure; so about 1.5 per cent of gamblers are
problem gamblers according to the Productivity
Commission. An interesting thing to note in relation to
that figure is that the 1.5 per cent of gamblers who are
problem gamblers account for around 40 per cent of
total losses. That is a massive amount. It shows the
extent to which problem gambling fills up the
government coffers.
I understand that governments of all political stripes are
quite attracted to revenue from gambling. I think it was
a French economist who said many years ago that the
art of taxation is to pluck the greatest number of
feathers from the goose with the least amount of
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hissing. That is why governments like gambling taxes,
because essentially people who are gambling do not
even realise they are paying taxes. If you buy a
Tattslotto ticket, you do not realise you are paying
36 cents in the dollar to the government. If you play the
pokies you do not realise the tax rate on your losses that
goes to the government. If you bet on the horses during
the Spring Racing Carnival, as many of us would have
done in recent weeks, you do not realise you are also
paying taxes. It is not a visible form of tax like so many
others are, such as payroll tax and stamp duty, or land
tax for that matter.
Governments like gambling taxes, but when you see the
amount of gambling tax revenue that is contributed by
problem gamblers, that tells you that we really have an
ethical obligation as legislators to take all reasonable
steps to try to minimise the extent to which problem
gamblers are encouraged to pursue that destructive
behaviour. Obviously we cannot look over people’s
shoulders and make decisions for them. Adults have a
right to gamble. The vast majority will exercise that
right responsibly. Some will not, and those people need
our assistance to try to help them in their circumstances.
The Sunday Herald Sun published an article a few
weeks ago, which I do not have with me, but I think I
was quoted in that as saying that most of the
government’s gambling revenue came from problem
gamblers. That was a slight misquote. I said ‘much of
it’, and of course the 40 per cent figure that has been
determined by the Productivity Commission supports
that contention.
That all indicates that there are some serious issues
facing us in relation to the future of gambling in this
state. It is a very important economic area, but it is also
a very important social area. Governments, and
oppositions for that matter, need to keep those issues
very much at the forefront of their minds when they are
debating legislation such as this. But having said that,
we believe the club sector is by and large a very
responsible one and we are very keen to make sure that
those four clubs identified in this bill that are genuine,
good race clubs are able to participate in the pre-auction
offer of gaming machine entitlements that were secured
by the amendments supported by the coalition in
previous legislation.
On that note, I reiterate that the opposition does not
oppose the bill. It looks forward to its passage and to
those four race clubs mentioned securing the ability to
participate in the pre-allocation offers.
Mr DONNELLAN (Narre Warren North) — Today
I want to speak on the Gambling Regulation
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Amendment (Racing Club Venue Operator Licences)
Bill 2009. I guess this is all part of a long process of
reviewing gaming, wagering, lotteries and so forth in
this state which began in 2004, when the minister
proposed a broad-scope approach to and timetabled
review of electronic gaming machines (EGMs), Club
Keno, wagering and lotteries licences. As we know, in
July 2008 two licences were granted for lotteries and
that was considered to have finished off the first part of
it. The second stage of the review began in 2006 and
that included arrangements for the EGMs, Club Keno
and wagering, as well as funding for the Victorian
racing industry beyond 2012, which is probably the
most difficult of them all.
As the honourable member for Malvern has mentioned,
the bill deals with interim arrangements for four racing
clubs to be involved in the pre-allocation of gaming
machines. Currently, as their structure sets them up
pretty much as companies, not so much as not-for-profit
entities, they will have some time to deal with that,
which is appropriate to ensure that they do not miss out.
One of the clubs, being the Cranbourne club, just down
the road from my electorate, is probably one of the
most important clubs in Victoria in terms of training
facilities and the like. It is most important to ensure that
this club has a healthy income stream and can continue
to upgrade its facilities in those areas.
Under the new structure the venue operator licences for
the gaming machines will take two different forms. One
is obviously to protect the integrity and nature of clubs,
and the other one will be for hotels. The hotels have a
higher tax rate, so clubs like the Cranbourne club will
want to be considered as clubs, definitely not hotels, in
terms of the tax rate. If these clubs can regularise their
operations in accordance with the new structure by
2012 they will be able to continue to operate under the
club venue operator licences. Overall I think the bill is
positive. It deals with those issues which relate
specifically to those four clubs so that they do not miss
out on the opportunity to participate in that
pre-allocation. I commend the bill to the house.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to speak on this very important
Gambling Regulation Amendment (Racing Club Venue
Operator Licences) Bill 2009. I heard the member for
Malvern explaining the background to this legislation.
First of all I have to say that I have an interest in this
matter from the point of view that I am a member of the
Wimmera Racing Club in western Victoria, which is a
part owner of Horsham Racing Centre Pty Ltd. I
declare that interest up-front.
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As we know, the reality is that the bill provides certain
transitional arrangements that will apply to venue
operator licences held by specific racing clubs in
Victoria. There are four of them, and Horsham Racing
Centre Pty Ltd is one of those, as we know. I have to
talk about that from the point of view that it is a very
important centre in Horsham. It is right in the middle of
town, on the west side of the city. It is in an area that
does not have a lot of services, so the centre provides
gaming and TAB facilities, and the venue is also
available for people to use for events. Obviously it is
also a watering hole for many people later in the day as
they go home from work, or for people in the western
part of Horsham.
The Horsham Racing Centre is administered by two
racing code bodies — they are Wimmera Racing,
which looks after thoroughbred racing, which is a very
important industry, and also the Horsham Harness
Racing Club. The centre is a unique facility. We have
seen great use of land that not only has a good
thoroughbred racing facility but also a great harness
racing facility. The Tabaret at the Horsham Racing
Centre is an integral part of the operations of the whole
facility. As we know, this facility needs to continue. If
we did not have this amending bill the current
legislation would put it in jeopardy. There are 14 to
15 people employed there who would be worried about
their long-term future. There are also plans for the
redevelopment of the Horsham Racing Centre which
will necessitate the use of funds generated through the
operation of the centre, and particularly the gaming
facility. My understanding is that the centre has about
34 gaming machines.
As background I indicate that this legislation has come
about from the work that has been done by the coalition
in terms of getting the government to come to its senses
in relation to the allocation of gaming machines. It will
allow for the purchase by a club of up to 100 per cent of
its existing gaming machine entitlements, up to a
maximum of 40. I understand from my information that
the racing club is planning to purchase its 34 and that it
also could be in the running for more through the
auction process. We need these transitional
arrangements; otherwise everything would be put in
jeopardy. The transitional arrangements under this bill
will require the racing club to deal with some complex
legal structures that it has and, importantly, to deal with
them in the next 12 months.
The transitional arrangements in this bill will allow the
four specific clubs to be deemed clubs while they are
regularising their legal structures so that they better
resemble clubs. As explained in the minister’s
second-reading speech, if they did not do that they
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would fall into the category of hotels. In their current
structure these clubs would not be able to get a club
venue operator licence and thus would not be able to
hold gaming machine licences, and without the licences
they would not have the opportunity to bid for new
machines. As we know, the new gaming machine
arrangements will take place in 2012. This legislation
provides the opportunity for the clubs to acquire
10-year gaming machine entitlements by way of
pre-auction.
A lot of things are happening within the gaming
industry right across Victoria, and it is good to see the
shadow Minister for Gaming here. I know he played a
key role, along with a couple of my colleagues, in
getting government members to come to their senses.
The proposed changes to the gaming venue licences
could have devastated a lot of these clubs, like the
Horsham racing club. Many clubs in the area I
represent, like Horsham and Hamilton, were fearful that
the investment and employment in their clubs would be
put in jeopardy under the gaming machine licences
proposed by the government. We are pleased to see that
government members have come to their senses, and I
think we have got a good, common-sense outcome to
support these people.
We need transitional arrangements for these four clubs,
including the Horsham Racing Centre, to be able to
meet the requirements to be classified as clubs —
otherwise, as I said, they will fall into the category of
hotels, and that would put other pressures on them. This
venue in Horsham supports the race meetings there,
whether thoroughbred or harness racing. I can tell you,
Acting Speaker, that the Horsham racing club had its
big cup meeting on a Sunday a couple of weeks ago.
There was a fantastic turnout, and the venue provided a
great deal of support to the racing sector on that day. So
many people were involved in the fashions on the field
that a couple of heats had to be run.
Mr Trezise — Was the member for Lowan in it?
Mr DELAHUNTY — No, it was only for ladies,
but I can tell you what: there were some stunning
outfits there. I am sure some of them would have won
the Myer Fashions on the Field at the Melbourne Cup. I
know the member for Geelong’s father was very keen
on the racing industry and a great supporter of some of
the clubs in country Victoria. If the member for
Geelong wants to come up next year, he could, because
we have a section for the men to get dressed up. It is
quite interesting to see some of the men’s outfits. I have
seen a bloke rock up there in a suit, and from the front
he looked like a million dollars. But when you turned
him around you saw that he did not have a thing on the
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back; the suit was cut through. He could have been
sunbaking at the back. There were some interesting
outfits. Again, there are a lot of activities around the
racing centres in country Victoria.
The Minister for Racing is not in the chamber today,
but I am sure the Minister for Housing will pass on my
concerns. The government has devastated a lot of
racing clubs in country Victoria. It has taken harness
racing away from Hamilton — but through the good,
strong work of the local member, who has been
working with the racing sector, it looks like harness
racing could come back to Hamilton in the near future.
I am sitting here beside the member for Swan Hill.
Many clubs in his electorate have been devastated
because of the changes under the present Minister for
Racing. Interestingly, in question time yesterday
Minister Hulls said that he gave money — I think it
was $11 000 — to the St Arnaud harness racing club
for upgrades to its facilities.
Mr Walsh interjected.
Mr DELAHUNTY — The harness racing club or
the trots club. The reality is that the club is still there,
but under the guidance of Minister Hulls harness racing
has been moved.
This government has devastated racing, whether
harness or thoroughbred racing, in a lot of towns across
country Victoria. We do not want to let that happen in
my electorate. It is important that the Horsham Racing
Centre be able to go through the transitional
arrangements that would enable it to meet the legal
requirements to qualify as a club, because this facility is
very important, as I am sure are Cranbourne Sports and
Entertainment Centre Pty Ltd, Greyhound Promotions
Pty Ltd at Sandown and HRV Management Ltd, whose
events are run at the new Tabcorp Park facility in
Melton. I come through Melton most Sunday nights,
and I hope plenty of electricity is being generated there,
because a huge amount of it is being pumped into
Tabcorp Park. It is lit up like Luna Park; you can see it
many kilometres away.
Many things have been happening in racing across
Victoria. We need to make sure that these transitional
arrangements are put in place. Even though I will not be
voting on this bill because of my interests, I think it is
important that the Parliament allow for these clubs, and
particularly Horsham Racing Centre Pty Ltd, to be
accommodated so that transitional arrangements can be
put in place for them to meet the legal requirements of a
club.
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Mr TREZISE (Geelong) — I am also pleased to be
speaking in support of the gaming bill before us this
afternoon, the Gambling Regulation Amendment
(Racing Club Venue Operator Licences) Bill 2009. I
am pleased to be speaking in support of the bill,
because even though it is very specific in its nature
relating to four racing clubs being bona fide entities
under the act, it highlights once again this government’s
commitment to supporting responsible gaming and
gambling industries in this state.
This government has a good track record when it comes
to supporting and nurturing a healthy gaming industry
and ensuring that the industry operates responsibly. As
you are well aware, Acting Speaker, thus is a timely
bill, given that we are essentially at the tail end of
another magnificent Spring Racing Carnival. That
carnival has included numerous country cups, including
the Geelong Cup. I would invite the members for
Horsham and Swan Hill, and any other members who
would like to, to come down to Geelong next year on
the third Wednesday in October to see how the racing
industry in Geelong and across Victoria is flourishing
under this state government — and not only the racing
industry, but regional Victoria itself.
As other members have mentioned, this bill relates to
recently passed legislation that will see the introduction
of new gaming arrangements to come into operation in
2012. As this house is well aware, these new
arrangements will see the end of the duopoly that exists
within the industry in this state at the present time, a
duopoly that sees clubs operating at the behest of the
two major operators.
I am pleased to be supporting this bill because it
supports clubs that currently operate in country
Victoria, clubs like Buckley’s in my electorate, to give
just one example. Buckley’s is operated essentially by
the Geelong and District Football League and therefore
the returns of that operation go directly to grassroots
football in my electorate of Geelong and the greater
Geelong region — and not only grassroots football but
of course netball clubs in the region as well. Those
clubs provide not only funds for grassroots sports but
also hundreds if not thousands of jobs for people in the
Geelong region, as do clubs right across this state. This
legislation is important because it supports clubs like
Buckley’s in my electorate, as did the previous bill that
was passed by the house.
In recognising the important positive social and
economic role that clubs play in Victorian life and the
Victorian economy, one also has to recognise that there
is the downside of people affected by problem
gambling, which not only affects the person with the

GAMBLING REGULATION AMENDMENT (RACING CLUB VENUE OPERATOR LICENCES) BILL
3876

ASSEMBLY

addiction but, as we are all aware, also has a flow-on
effect on that person’s family and the wider
community. However, as members are well aware,
especially those on this side of the house, this
government has put in place numerous initiatives to
address this major social problem; I would describe it
as a social cancer. We will never eliminate problem
gambling, but we can take steps to minimise the
problem and put in place initiatives to help those
affected by gambling addiction. As I said before, I
know that the state government has taken very
important steps to address those concerns.
This bill specifically addresses four racing clubs that
need to be appropriately restructured to enable them to
participate in the new gaming structures that were put
in place under the previous legislation. No doubt those
four clubs are good racing clubs that are well managed
and are important to their local communities and the
racing industry as a whole. This bill is an important bill.
It caters for the four clubs that are mentioned in the bill
and enables them to participate in the upcoming
allocation of gaming machines. I therefore commend
the bill to the house.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Gambling Regulation Amendment
(Racing Club Venue Operator Licences) Bill. The
purpose of this bill is to amend the Gambling
Regulation Act 2003 to provide transitional
arrangements that will apply to four specific clubs or
organisations to enable them to participate in the club
entitlements scheme as clubs. When the club
entitlements scheme for the distribution of electronic
gaming machines was being rolled out, it was
discovered that the structure of what are genuinely
clubs was such that they did not quite meet the
definition of club venues. For all intents and purposes
they are clubs — they operate as clubs — and so it was
necessary to introduce this legislation as a transition so
that these clubs can participate in the club entitlements
scheme, which is their right and is fair and reasonable.
It would then enable them to adjust their structures so
that they can continue to operate as clubs into the
future.
The opposition supports this legislation. We think it is
important and we think it is necessary. The fundamental
background to this legislation is the revolutionary
changes this government has introduced into the
electronic gaming machine industry across Victoria.
When the industry was originally established under the
Kirner government, machines were required to be
owned by either Tatts or Tabcorp, which would run the
machines with clubs and pubs on a 50-50 basis
operating the machines at the local level. This
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government has made a decision — and I do not think
it is appropriate in speaking on this legislation to go into
the merits or the wrongs of that decision — that the
clubs and pubs will be able to own and operate their
own machines and that there will be a bidding process
for pubs and clubs to get access to machines from 2012.
This also has significant implications for the racing
industry for which I am the shadow minister; indeed the
$80 million to $100 million a year that was going from
Tabcorp back to the racing industry was an important
part of racing industry funding. While the government
has promised that the racing industry will be no worse
off or will be treated no less favourably under the new
arrangements, the figures when attested by independent
experts Ernst and Young show that the racing industry
will be dudded significantly by the arrangements being
put in place by this minister and this government.
Given the importance of the racing industry, it is a very
sad reflection on this minister and this government that
they are prepared to rob the racing industry of hundreds
of millions of dollars over the term of the next gaming
machine licence. I hope the government reconsiders its
views and makes sure that the racing industry is
properly looked after.
Coming back to this legislation, the club entitlements
scheme fundamentally says that clubs were going to be
in an open warfare bidding process — and many clubs
were absolutely petrified by the consequences of that. I
give credit to clubs across Victoria, Clubs Victoria
itself, the RSL and particularly the member for
Malvern, who did an outstanding job in taking up a
fight to the government and persuading it of the need to
be more moderate in the way that it handled the club
licences for electronic gaming machines and created the
club entitlements scheme. It is an enormous credit to
the Liberal-Nationals coalition and the member for
Malvern that, working with Clubs Victoria and the
RSL, they convinced the government that its open
slather, boots-and-all approach would be counter
productive in the club industry and would not be in the
interests of Victoria as a whole.
We have now created an entitlement situation where
clubs that are genuine clubs would be entitled to
40 machines and other ratios of machines at certain
prices according to the turnover of those machines in
recent times. I will not go into the fine details of that
save to say that I think that the general consensus is that
that is better than the open slather approach which was
originally proposed by the Brumby Labor government.
In doing that, the government has discovered that there
are four racing clubs that do not fit the bill, so to speak,
with regard to the definition of the entitlements scheme.
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This legislation is about addressing that issue and
providing some transitional provisions for those clubs.
The reasons for this situation are quite sensible, as
history shows — for example, Cranbourne Sports and
Entertainment Centre Pty Ltd is fundamentally a
creation wherein the greyhound racing club, the harness
racing club and the thoroughbred racing club in
Cranbourne all came together to set up a gaming
establishment, which has been enormously successful.
They created a new entity — Cranbourne Sports and
Entertainment Centre Pty Ltd — to run that, but in
effect it is run and owned by the clubs and the club
members. It is a club although it is set up as a company,
so that is where it has been caught.
Greyhound Promotions Pty Ltd is owned by the
Sandown Greyhound Racing Club, and I must pay
credit to Geoff Dawson who is an absolutely
outstanding leader in terms of the greyhound industry
and does a fantastic job as director and chairman of the
Sandown Greyhound Racing Club. That club runs a
very good facility right next door to the Sandown
greyhound racing track, but it operates as Greyhound
Promotions Pty Ltd. Again, it is wholly owned by the
Sandown Greyhound Racing Club and it is genuinely a
club for all intents and purposes. Again it is appropriate
that it be allowed to operate as a club in terms of the
club entitlement scheme.
Horsham Racing Centre Pty Ltd is a combination of the
Horsham harness racing and thoroughbred racing clubs.
I am advised that it has already adjusted its
arrangements so that it can qualify as a club in the
future.
The last one is HRV Management Ltd, which is
Harness Racing Victoria; it has a new venue at Melton,
Tabcorp Park. I have been to Tabcorp Park on a
number of occasions, and it is a new and exciting venue
for Harness Racing Victoria. Harness racing has
struggled in recent years. You only have to look at
Harness Racing Victoria’s annual report, which was
tabled yesterday in Parliament. Page 18 of the report
shows that as a consolidated entity it lost $2.4 million
last year. Harness Racing Victoria has gone through
some challenging times. It is important that it be given
the opportunity to operate that club and try to make a
success of it and of harness racing.
One of the reasons harness racing is suffering is that the
Brumby Labor government has cut it off at the knees. It
has closed country harness racing tracks across Victoria
and taken away the grassroots of country harness
racing. It is interesting to note that in answer to a
question yesterday the Minister for Racing highlighted
the amount of money he had allocated for country
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racing, and in a press release of Friday, 23 October
entitled ‘Funding boost for Victorian country racing
clubs’ he announced that he had provided $10 300 to
the St Arnaud Harness Racing Club for a canteen
veranda.
As the member for Dandenong would know, as he was
the racing minister at the time, the state government,
through its agency Harness Racing Victoria,
discontinued harness racing at St Arnaud in 2005. The
Labor government closed down harness racing at seven
country harness racing tracks, including St Arnaud, yet
the current Minister for Racing has announced $10 300
for a canteen veranda upgrade at St Arnaud, when there
is no harness racing there. How ridiculous is that?
St Arnaud Harness Racing Club loved getting the
$10 300, because the building is a multipurpose facility
that is used for a lot of other sporting activities, but
there is certainly no harness racing there.
In summary, this is good legislation that solves a
problem in regard to a number of racing clubs and
allows them to participate in the club entitlement
system, and I support it.
Mr PALLAS (Minister for Roads and Ports) — In
summing up, I thank all the speakers who contributed
to the debate on the Gambling Regulation Amendment
(Racing Club Venue Operator Licences) Bill: the
members for Malvern, Narre Warren North, Lowan,
Geelong and South-West Coast. This is an important
bill that puts in place transitional arrangements that will
apply to venue operator licences held by specific racing
clubs. It is important that these transitional
arrangements are put in place. I commend the bill to the
house and wish it a speedy passage.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

PERSONAL EXPLANATION
Member for Kew
Mr McINTOSH (Kew) — This morning during the
matter of public importance debate I stated that in a
conversation with Les Twentyman he informed me that
the local member of Parliament had witnessed a
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stabbing at Sunshine railway station. I also stated
during my contribution that I presumed the local
member of Parliament was the state member, the
member for Derrimut. I have since had the opportunity
to speak to the member for Derrimut, and he informed
me that my presumption was totally incorrect.
Accordingly I withdraw the statement I made regarding
the member for Derrimut and apologise to both him and
the chamber for my error.

EMERGENCY SERVICES LEGISLATION
AMENDMENT BILL
Statement of compatibility
Mr BATCHELOR (Minister for Community
Development) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Emergency Services Legislation
Amendment Bill 2009.
In my opinion, the Emergency Services Legislation
Amendment Bill 2009, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill will amend the Country Fire Authority Act 1958
(CFA act) and the Emergency Management Act 1986 (EM
act) to implement certain recommendations of the interim
report of the 2009 Victorian Bushfires Royal Commission.
The bill will amend the CFA act to confer on the chief officer
of the Country Fire Authority (CFA) a duty to issue warnings
and provide information to the community in relation to
bushfires in Victoria; to provide for the identification and
designation of neighbourhood safer places; to provide for the
provision of advice by the chief officer in relation to the
defendability of homes; and to allow one unified fire brigades
association to represent volunteer members of brigades. The
bill will also amend the EM act in relation to the control of
response to fires.
Human rights issues
The right to life is protected under section 9 of the charter.
The right is modelled on article 6(1) of the International
Covenant on Civil and Political Rights 1966, often described
as ‘the supreme right’. Primarily, the right imposes a negative
obligation on public authorities to refrain from conduct that
causes arbitrary deprivation of human life. The equivalent
right has been interpreted by the United Nations Human
Rights Committee to involve some positive obligations on the
state. The positive obligations require the state to take positive
steps to prevent the arbitrary deprivation of life by public
authorities and others, and a procedural obligation to
investigate deaths that may have involved an arbitrary
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deprivation of life in which the conduct of a public authority
may be implicated.
The measures contained in the bill, by requiring better
notification of information and providing safer places for
people to shelter (as a last resort) during bushfire threats, are
protective of human life, and in that sense may be seen as
enhancing the right to life under section 9 of the charter.
However, the measures do not (in any traditional human
rights sense) engage or limit the right protected under
section 9.
Therefore, in my view, the bill does not limit any human
rights protected in the charter.
Conclusion
I consider that the bill is compatible with the charter.
Bob Cameron, MP
Minister for Police and Emergency Services

Second reading
Mr BATCHELOR (Minister for Community
Development) — I move:
That this bill be now read a second time.

The government established a royal commission into
the fires that occurred in January and early February
2009 and its interim report was tabled in Parliament on
17 August 2009. The government supports all 51 of its
recommendations and is currently working on its
implementation together with fire agencies and other
levels of government.
In its response to the interim report, the government
indicated that it would introduce legislation before the
end of the year to:
confer responsibility on the chief officer of the
Country Fire Authority to issue warnings and
provide information to the community in relation to
bushfires; and
require municipal councils to record the existence of
neighbourhood safer places in municipal fire
prevention plans and municipal emergency
management plans.
The bill implements those commitments and makes
other amendments to assist emergency services to
prepare for the 2009–10 fire season.
I will address each of the amendments in the bill in
turn.
The commission recommended that the state amend the
Country Fire Authority Act to provide that the chief
officer has responsibility to issue warnings and provide
information to the community concerning the risk of
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bushfires. It also recommended that the CFA effect a
standing delegation of the responsibility to providing
information and issuing warnings where a fire is
directed to be under the control of a Department of
Sustainability and Environment (DSE) incident
controller.
The bill implements these recommendations by
providing that the chief officer of the CFA:
has a duty to issue warnings and provide information
to the community in respect of bushfires, and
may delegate this power to either the secretary or the
chief fire officer of the DSE, or the chief officer of
the Metropolitan Fire and Emergency Services.
This implements the specific recommendation of the
commission, and builds upon it to enable the duty to
warn and provide information to be delegated to the
chief officer of the MFB, where a fire is under the
control of that agency.
The commission also made a number of
recommendations in relation to neighbourhood safer
places. The bill implements these recommendations and
sets out a process for the identification, assessment,
designation and maintenance of neighbourhood safer
places in relation to the country area of Victoria.
Before describing that process, it is important that I
place neighbourhood safer places in context. They are
not refuges, nor are they informal places of shelter.
They are places of last resort for people to go to when
their personal bushfire plan has failed or cannot be
implemented.
Members of the community, especially those in
identified risk affected areas, must take personal
responsibility to develop their own risk awareness,
knowledge and preparations to deal with the threat of
bushfire. However, there must be additional options for
people who are unable to shelter in a prepared home or
are caught out in the open during a fire — a Plan B or a
Plan C as the royal commission described it.
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They are not relief centres or refuges or places where
people can access support and services.
The bill provides that a municipal council is responsible
for the identification of neighbourhood safer places,
which it then refers to the CFA for assessment, in
accordance with the CFA’s technical assessment
criteria. Recognising that direct flame contact and
radiant heat are the main causes of injury and death in a
bushfire, these criteria specify an appropriate separation
distance between fire hazards, particularly vegetation
and the site of a neighbourhood safer place.
Once the CFA has assessed and certified the site as
compliant with its technical guidelines, the council will
consider its suitability for designation as a
neighbourhood safer place having regard to other
relevant factors such as accessibility and whether the
owner consents to its use for this purpose.
Once designated, the council must record the
neighbourhood safer place in its municipal fire
prevention plan and its municipal emergency
management plan. The council must also ensure
appropriate signage (in accordance with guidelines
published by the Office of the Emergency Services
Commissioner) is placed at the neighbourhood safer
place.
If the council is unable to designate any neighbourhood
safer places, it must also record that fact in those plans.
Councils will also be required to provide the CFA with
a list of neighbourhood safer places annually by
30 September each year. The CFA will be required to
give this list to the Department of Sustainability and
Environment, Victoria Police, the State Emergency
Service, the Municipal Association of Victoria, the
Office of the Emergency Services Commissioner and
the Victorian Bushfire Information Line.

Neighbourhood safer places are potential places of
relative safety or assembly that provide some shelter
from fire. They will not be purpose built, they are
existing places or buildings that have been assessed as
capable of providing a degree of protection from direct
flame contact and radiant heat during a fire.

The government recognises that it may not be possible
for every council and the CFA to have completed these
processes for this fire season, and the bill provides for a
period of grace. Up until 1 July 2010, a council is
required to use its best endeavours to comply with these
requirements, but after that, the requirement to identify
and designate neighbourhood safer places will be
mandatory, except where no places can be identified (or
can meet the CFA assessment criteria), or where the
owner does not consent to their use as neighbourhood
safer places.

No place can be guaranteed as safe in the event of a
bushfire. Neighbourhood safer places are for
individuals to access during the passage of fire,
minimising the need to undertake a high-risk journey.

The bill provides for a balanced approach to managing
the liability risk associated with neighbourhood safer
places. These places will only be used in circumstances
of great danger.
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All liability for death or injury arising from the use of a
designated neighbourhood safer place as a shelter, on or
during a day when the place is beset or threatened by
bushfire, which would otherwise flow to the owner or
occupier of a designated neighbourhood safer place,
transfers instead to the relevant municipal council.
The bill provides for councils to have a statutory
defence available, similar to the one in the Road
Management Act. If the council can show that it acted
in accordance with its neighbourhood safer places plan,
and the plan itself was not so unreasonable that no
reasonable council could have made it, the council will
not be liable for death or injury arising out of the use of
a neighbourhood safer place as a place of shelter, or for
a decision not to designate a particular place as a
neighbourhood safer place.
The statutory defence provides an incentive for councils
to establish and implement proper management
practices for neighbourhood safer places, which will in
turn benefit the community.
The bill also inserts an explicit power in the CFA act
for the chief officer of the CFA to advise the
community or any person on ways to improve the
dependability of a home or other building in the event
of a bushfire. As part of the preparations for the current
fire season, the CFA has produced an online
self-assessment tool for householders to complete to
assess the dependability of their homes. The inclusion
of this power in the act will ensure that the existing
immunity provisions in the CFA act apply to any
litigation against officers or members of the CFA in
relation to the use of the online self-assessment tool.
Victoria Police has recently reviewed the command and
control arrangements for emergency response and the
chief commissioner has given evidence about this
review before the commission. The review proposes a
three-tier hierarchy of control for bushfire response
with a state controller at the top, area controllers with
specific responsibility for geographic areas reporting to
him or her, and incident controllers, responsible for
specific fires, reporting to the area controllers. These
arrangements will apply regardless of which
firefighting agency each person in the hierarchy
normally is employed by or reports to as a volunteer.
Section 16 of the Emergency Management Act 1986
provides a means for the three firefighting agencies
(CFA, DSE and the MFB) to agree which of them will
be in charge of fighting a fire. It confers all of the
powers of the chief officer of the CFA on the person so
appointed and allows for these powers to be exercised
at the scene of the fire.
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However, the act does not provide for the appointment
of area controllers, who may be in charge of a
geographic area, rather than responding to an individual
fire, nor does it provide for any subdelegation of the
powers to fight fires once these have been conferred by
the section 16 appointment process. The bill amends the
Emergency Management Act to allow for these
measures.
The government recognises that the royal commission
will shortly examine in depth and report upon
emergency management arrangements in Victoria, and
that further legislative amendments may be required
once the commission has reported and the government
has the benefit of its recommendations. This bill makes
only those changes identified as facilitating the new
three-tier response arrangements proposed by Victoria
Police.
In 2008, the Victorian Urban Fire Brigades Association
and the Victorian Rural Fire Brigades Association
agreed to form a unified association by transferring to
the Volunteer Fire Brigades Victoria (VFBV) all their
functions, powers and obligations. On 4 October 2008,
the CFA volunteer charter was amended to incorporate
VFBV as the single and unified body representing all
CFA volunteers.
The bill amends the CFA act to give effect to this
unified arrangement and allow for four members to be
appointed to the CFA board from nominations from the
VFBV board, with two members selected from urban
and rural brigades respectively. The bill provides that
the role of the VFBV is to enable members of urban
and rural brigades (other than industry brigades) to
consider and bring to the notice of the CFA all matters
affecting CFA members’ welfare and efficiency (other
than discipline and promotion).
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Tuesday, 24 November.

JUSTICE LEGISLATION
MISCELLANEOUS AMENDMENTS BILL
Second reading
Debate resumed from 15 October; motion of
Mr CAMERON (Minister for Police and
Emergency Services).
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Mr McINTOSH (Kew) — The opposition will not
oppose the Justice Legislation Miscellaneous
Amendments Bill, which amends some 14 different
acts. However, there are probably only six principal
acts that it amends, and there are a number of
consequential and minor amendments to various other
acts. I note that when in opposition the Labor Party
promised that it would never introduce this type of
omnibus bill given the difficulties that an opposition
party has in tracking through what have been described
in the briefing as minor amendments to a variety of
acts. Certainly the matters raised in the bill of
significance importance, which I will highlight, do not
cause the opposition any grave concern and will
facilitate the administration of justice without
introducing any radical change.
In relation to the first principal matter I want to raise,
which concerns the amendments to the Crimes Act, the
bill provides for legislative recognition of new digital
audiovisual technology, which is currently being used
by Victoria Police to record interviews with suspects
according to the digital evidence capture project. The
project upgrades the current analogue audio-only
recording equipment, which is currently used by police,
the Office of Police Integrity and the courts. It provides
for not only audio copying but also visual copying. The
records will be provided by way of a DVD to the
various parties, including the suspect, if they are
charged with an offence. Otherwise there would only
be the provision of an audio copy. Certainly records of
interview form a vital part in the administration of
justice and are used extensively in our courts as
evidence of admissions by the accused or otherwise and
can form an important part of the evidence that is
produced by the prosecution in a court criminal
proceeding.
Upgrading is logical and sensible. It certainly moves
one step forward from when I was at the bar and typed
records of interview were provided. We have moved
even beyond the audio stage to full video with the use
of audiovisual technology. Accordingly the opposition
has no concerns about this.
There are minor amendments to the Criminal Procedure
Act. I note the principal one is that the word ‘trial’ is
removed from the phrase ‘trial judge’ in the definitions
section relating to interlocutory decisions. As you
would be well and truly aware, Acting Speaker, the trial
judge is the final act. While the trial judge often
conducts the voir dire, there can be significant
interlocutory stages during the process in the lead-up to
a trial.
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It provides a mechanism whereby an accused person
can appeal that interlocutory decision, and if you have
the phrase ‘trial judge’, who oversees the final step in
the criminal process, it prevents an interlocutory
decision. Removing the word ‘trial’ and leaving just the
word ‘judge’ clearly reflects the intention of the
original amendments in relation to enabling appeals on
interlocutory decisions.
There are minor amendments to the major crimes
legislation. As you will recall, Acting Speaker, the
major crimes legislation introduced a mechanism for
coercive examination of people involved in organised
crime by the chief examiner. The bill makes a number
of amendments to that.
Firstly, the bill streamlines or improves the process for
requiring a person to answer full coercive questioning
before the chief examiner — that is, a person who is
already held in custody. The process that currently
exists no doubt involves the issuing of a jail order,
which has to be issued by a judge. The chief examiner
does not fall into that category, and the bill streamlines
that process where the chief examiner, as I understand
it, can issue a summons for them to attend.
There will be issues about the practical application of
that. From my own experience as the shadow Minister
for Corrections, one of the things that has come to my
attention is that prisoners nowadays prefer to use the
audiovisual technology, the conferencing call, in the
prison where they are located rather than actually
attending court simply because it has implications for
maintaining the stability of their own environment.
They may be removed out of their room, and it may
take many days, if not weeks, before they return to even
the original prison in which they may be located. There
is a lot of inbuilt resistance of prisoners attending court,
especially for these sorts of matters.
While it is important to the community and the chief
examiner, it may not be seen to be a priority by
prisoners, but we will watch that with some degree of
interest. We will wait to see whether or not coercive
questioning can be conducted during a conference call
and how that plays out in the future.
There are also amendments relaxing the preliminary
requirements provided to corporations and financial
institutions. In many cases those corporations and
financial institutions only have to produce documents
for the purpose of examination by the chief examiner
and accordingly they have no interest in the ultimate
proceedings or outcome; they are just delivering the
documents. Accordingly the formal warnings and the
right to legal representation, while still being provided,

JUSTICE LEGISLATION MISCELLANEOUS AMENDMENTS BILL
3882

ASSEMBLY

are circumvented. The amendment will expedite the
process of producing those documents which are
required to be produced in court. There will be no need
for all the usual formalities that may otherwise be
required. Those financial institutions and corporations
may not actually have that much interest; they are just
producing the documents which may be used in
evidence.
The bill also clarifies the power of the Chief
Commissioner of Police and the Office of Police
Integrity to make submissions to the court when an
applicant moves to release evidence which has been
given during coercive questioning, and it enables the
chief commissioner or the OPI to either consent to or
oppose it, and it simplifies that process.
A number of amendments have been made to the
Sheriff Act. There are a number of minor grammatical
errors, and the bill also clarifies the power of the sheriff
in executing civil warrants.
It also brings the Victorian Telecommunications
(Interception) (State Provisions) Act in line with the
commonwealth legislation. During the departmental
briefing I was advised that the commonwealth
legislation has been much amended over the last year or
so, and all of those amendments that would touch and
concern our Victorian act would be made as a
consequence of bringing it into line with the
commonwealth legislation.
Finally, there are amendments to the Infringements Act
which are designed to improve the functioning of the
infringements system. A defendant will be able to make
a second or subsequent application for revocation of an
enforcement order, and a prisoner, for example, will be
able to call in all outstanding warrants.
Having indicated that the opposition does not oppose
the bill, I also highlight the difficulty for the opposition
to track through all these amendments. I have had the
opportunity to forward copies of the bill to a number of
organisations, including the Police Association
Victoria. I am very grateful that it has responded to say
it has no difficulties with this legislation which will not
impact, as far as it is concerned, on either its members
or the public at large. Having said that, the opposition
does not oppose the bill.
Ms GREEN (Yan Yean) — I am pleased to join the
debate on the Justice Legislation Miscellaneous
Amendments Bill, and I am pleased the opposition has
indicated it will not be opposing this bill. The bill
makes amendments in six discrete areas. It amends a
number of acts, including the Crimes Act, to provide
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appropriate legislative support for the new digital
audiovisual technology that Victoria Police is rolling
out for use in recording interviews with suspects in
indictable matters. This replaces what has been the
long-term practice of analogue audio recording of
evidence.
The bill also proposes amendments to the Criminal
Procedure Act to remove a technical limitation on the
use of the new interlocutory appeals processes to ensure
that appeals are available in respect of decisions made
before a trial commences. It also proposes amendments
to major crime legislation. They are largely technical in
nature and do not substantively change the scheme in
any way, but they will rectify anomalies and make
some operational improvements within major crime
legislation.
The bill will amend the Sheriff Act by clarifying
elements of the operation of that act, particularly in
relation to the power of entry for civil warrants; the
operation of the provisions dealing with simultaneous
execution of multiple warrants; and the offences
contained in part 5 of that act.
The bill before the house also proposes amendments to
the Telecommunications (Interception) (State
Provisions) Act and brings Victoria’s
telecommunications interception legislation into line
with the commonwealth legislation to reflect changes
that have been made at that level.
The bill proposes amendments which will improve the
efficiency and flexibility of the infringements system
by making operational enhancements in line with the
continued rollout of operations and sanctions under the
Infringements Act 2006. It will streamline
arrangements for prisoners serving sentences for
unrelated matters to call in their outstanding
infringement warrants and serve time in lieu of
payment. It improves the operations of the provisions
governing the issue, recall and reissue of infringement
warrants and provides for an infringement warrant to be
frozen when the defendant is complying with an order
for the payment of outstanding fines. Finally it makes
some technical adjustments to the Sheriff Act to clarify
the operation of provisions relating to the enforcement
of warrants.
This is another broad piece of justice legislation from
an Attorney-General who is constantly striving to
improve the operation of our justice system in this state.
I am pleased to see that the opposition has said it will
not be opposing this bill. I commend the bill to the
house.
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Mr TILLEY (Benambra) — I rise to make a
contribution to the Justice Legislation Miscellaneous
Amendments Bill. This bill seeks to amend in the order
of 14 acts across many ministerial lines. It makes
amendments to the Crimes Act 1958, the Criminal
Procedure Act 2009, the Major Crime (Investigative
Powers) Act 2004, the Major Crime Legislation
Amendment Act 2009, the Sheriff Act 2009, the
Commonwealth Games Arrangements Act 2001, the
EastLink Project Act 2004, the Land Acquisition and
Compensation Act 1986, the Project Development and
Construction Management Act 1994, the Road
Management Act 2004, the Telecommunications
(Interception) (State Provisions) Act 1988, the
Infringements Act 2006, the Sentencing Act 1991, the
Magistrates’ Court Act 1989 and the Water Efficiency
Labelling and Standards Act 2005.
I will explain why I have read this large list. By its
nature and what it seeks to achieve, this bill is an
omnibus bill. In preparing for my contribution to this
debate, I thought this was quite an apt occasion to quote
the following:
This omnibus bill affects many acts of Parliament that contain
matters of great substance and the amendments to them
deserve full debate of their own.

Further, the use of omnibus bills was:
… simply a gross abuse of the democratic process.

Where does that come from? These are not my words;
these are the words of former Leader of the Opposition,
the now unelected Premier of Victoria, John Brumby.
It is incredible to see the hypocrisy. Just today, during
the debate on a matter of public importance, which was
most appropriately in relation to safety on our public
rail system, government members stood up and accused
the opposition of striking out one particular part. It was
as a result of these omnibus bills that this government
keeps introducing them.
Keeping it simple, we were never opposed to an
increase in the number of protective services officers;
that was only one very small part of that bill. But now
we are debating another bill. We see enormous amounts
of confusion and hypocrisy in the form of the Premier
of Victoria, who was once mostly opposed to these
omnibus bills.
It was not only the then opposition member who
complained during that time. Who could forget his
partners in crime, in particular the member for
Thomastown, now the Leader of the Government, and
his histrionics when it came to the omnibus bills? It is
quite amazing that they, along with their colleagues,
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seem to have developed into the most prevalent users of
omnibus bills.
It is interesting to note that trust is a rare commodity
when it comes to taking the word of those on the
Treasury benches. However, as the member for Box
Hill and the member for Kew, as well as others in the
opposition, regularly concede with these vast omnibus
bills, we take it on the trust that the government,
through its second-reading speech and this bill’s
explanatory memorandum, outlines the full effects the
amendments have on these 14 acts.
I draw the house’s attention in particular to the
amendments to the Sheriff Act 2009, the Criminal
Procedure Act 2009 and the Major Crime Legislation
Amendment Act 2009. These three acts have been
introduced and passed this year.
Labor ministers have endowed themselves with vast
numbers of advisers and spin doctors, not to mention
the massive expansion of the public service, over the
course of the last 10 years, yet we are here today
amending the same work that has come through this
place this year. This is simply poor drafting of bills; it is
absolute hopelessness, and now we are here again,
wasting more time.
How many times has this government’s legislation
needed to be amended? Earlier this year the Justice
Legislation Further Amendment Bill and the Major
Crime Legislation Amendment Bill made further
amendments to the principal acts because of
incomprehensible typographical and grammatical
errors. This is absolute sloppy, dull and lazy work, yet
government members stand over there with their hands
on their hearts and call us lazy. It is absolute hypocrisy.
I understand that to the ordinary person on the street,
this may seem to be a situation that can be easily dealt
with — it is a matter of ‘Just get it fixed up and move
on’. However, legislation is not the drafting of a
personal note between friends. They are the very
documents upon which police rely to keep us safe and
which courts interpret to ensure that criminals are put
behind bars. That is the simple message, but this
government does not seem to be able to bring in the
legislation to allow those other arms of government and
police to be able to enforce this legislation and keep this
state safe.
It makes me wonder: if this government is so inept at
drafting legislation, and if its ministers are so asleep at
the wheel that they allow flawed legislation to be
introduced into this place under their name, what else is
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being missed? I am incredulous at seeing time and
again these anomalies that need to be picked up.
Surely such laziness must be a sign of complacency. If
you look across the Treasury benches, you can see that
deep down their hearts are just not in it anymore. You
can see from the chamber at the moment that
government members just could not give a damn. There
are so many empty chairs it seems government
members come into this place to keep green pieces of
leather warm. I will reiterate what I said this morning in
an earlier debate: government members have simply
run out of puff. There are no new ideas and more of the
same mistakes.
I need not remind the house that the major crime
legislation was the first in a long line of bills that were
rushed into this place to deal with gangland war and
corruption. Like a slow trickle these bills came before
the Parliament as the government scrambled to appear
as if it was doing something to tackle major crime and
corruption. It is all smoke and mirrors, whatever you
want to call it. Of course spin, rather than substance,
wins with this government. It should come as no
surprise that we are here today correcting errors in
legislation which was introduced years ago.
While the current Premier, Attorney-General and the
ministers for Police and Emergency Services past and
present are responsible for missing these errors, it
should not come as any surprise that if they missed
something as trivial as this, then they would miss the
point of why Victoria needs a broadbased
anticorruption commission, properly legislated for,
properly funded and properly staffed by individuals
committed to stamping out corruption in the police
force and the government. However, this is a concept
that befuddles those in government. Just how asleep at
the wheel are this government’s justice leaders?
The ACTING SPEAKER (Mr Ingram) — Order!
I remind the member for Benambra that whilst it is a
fairly broad bill, he should confine his comments to the
legislation.
Mr TILLEY — Thank you, Acting Speaker. This
bill amends the Crimes Act to provide legislative
recognition of new digital audiovisual technology used
by Victoria Police to record interviews with suspects,
otherwise known as the digital evidence capture
project. The project upgrades current analogue
audio-only recording equipment used by police, the
Office of Public Prosecutions and the courts. It provides
for a copy DVD to be provided to a suspect charged
with an offence and it creates new offences of copying,
tampering with or publishing a recording. These all deal
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with issues of police evidence handling and continuity.
I cite the examples of law enforcement assistance
program, closed-circuit television and other
arrangements.
The bill makes minor amendments to the Criminal
Procedure Act to remove the word ‘trial’ from the term
‘trial judge’ in the definition of ‘interlocutory decision’,
thereby enabling appeals from interlocutory decisions.
Other minor amendments contained in the bill are to the
major crime legislation and to the existing power of the
chief examiner to conduct coercive questioning,
including improving the method of examining a person
already held in custody, relaxing the preliminary
requirements provided to a corporation or financial
institutions, and clarifying the process by which a chief
commissioner and chief examiner can make
submissions if a court moves to release evidence given
during coercive questioning.
It is not possible in the short time I have to speak on
this bill to go into detail. It is quite administrative. But it
just goes to show how sloppy the work of this
government has been in preparing the legislation it has
put before us for debate in this place.
Mrs MADDIGAN (Essendon) — I am pleased to
support the Justice Legislation Miscellaneous
Amendments Bill, and may I say what a pleasure it is to
follow the member for Benambra. He gave us a most
fascinating insight into his understanding of the justice
system and the progress of justice in Victoria. I think he
did put some interesting points before us. First he
accused the government of hypocrisy in comparing a
miscellaneous amendment bill to the omnibus bills that
used to come before the house when his party was in
government.
You can excuse the member for Benambra to a certain
extent for some ignorance in relation to that, because he
was not here then. But the difference between omnibus
bills and a bill such as this is that those bills would have
amendments to acts which were totally dissimilar and
had no common theme through them at all. There might
be a justice bill, there might be a health bill, there may
be a kindergarten bill all jammed into the same bill,
which is a very different thing to having a
miscellaneous amendments bill which relates to matters
that are very direct and specific to the justice system.
The member for Benambra complained about our
changing bills and at one point said that we are
changing legislation we have previously put through,
which is true. Then a little further on he said there are
never any changes made by the government. So it is a
bit hard to reconcile the two. I point out to him, though,
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it probably is necessary to change bills from time to
time because circumstances change in the community.
There is no doubt that the many bills this government
has introduced have been significant in improving the
justice system in this state, not only for the prosecutions
and the police, which is his special area of expertise,
but also for defendants and the general community.

We have a much fairer justice system and a much more
encompassing justice system than we had before this
government was elected. The Attorney-General and his
staff have done a great job in preparing the legislation
that comes before this house, most of which I am glad
to see the opposition parties have supported and the
wider community supports.

I am pleased the Liberal Party is supporting the bill,
although one might have had some difficulty
understanding that from the comments of the member
for Benambra. But certainly the member for Kew made
it very clear that from his consultation with the
community it was evident that this bill is widely
supported by the community. In fact the government, in
drawing up the bill, undertook significant consultation,
including discussions with Victoria Police, the Office of
Police Integrity, the chief examiner, the special
investigations monitor, Youthlaw — an excellent
organisation working with young people — —

I am very pleased to support the Justice Legislation
Miscellaneous Amendments Bill. I expect it to pass
both houses with general agreement and a minimum of
fuss.

Mr Delahunty interjected.
Mrs MADDIGAN — The member for Benambra
may not know of it, but the member for Lowan knows
all about Youthlaw; indeed it is an excellent
organisation. Consultation was also had with the
County Court, the Magistrates Court, the infringements
court and Corrections Victoria as well as a number of
other organisations. As the member for Lowan has just
said, Youthlaw has presented evidence to the Drugs and
Crime Prevention Committee of this Parliament, to
which committee he makes a great contribution.
As the member for Benambra mentioned right at the
end of his contribution, when he spoke about the bill in
passing, Victoria Police has recently rolled out the new
digital audiovisual recording technology. I would have
thought it would be fairly clear that you could hardly
have legislation relating to that until you actually have
the technology. So this is one of the reasons why bills
have to be changed from time to time. I would have
thought that anyone who wants to see a properly
efficient justice system in this state would be very keen
to see those changes go ahead.
There are a number of amendments contained in this
bill, as the member for Yan Yean and the member for
Kew have outlined. I will not go through them all
because I know other members wish to speak on this
bill. I think the community is very pleased with some of
the significant changes our government has made to the
justice system in Victoria, particularly in relation to
work that it has done to protect victims.

Mr WAKELING (Ferntree Gully) — I rise to
contribute to the debate on the Justice Legislation
Miscellaneous Amendments Bill 2009. As has been
mentioned before, this bill is an omnibus bill which
seeks to amend 14 pieces of legislation which
principally cover issues to do with crime but there are
also matters relating to bills about EastLink,
telecommunications and water efficiency labelling and
standards.
As the member for Kew has indicated, the opposition
does not oppose this bill. Our position derives from a
potential concern that given the vast number of bills
being amended, there is potential for these changes to
have repercussions down the track. Therefore the
opposition has adopted the position of not opposing the
bill.
As the member for Essendon has pointed out, there is a
need from time to time for legislation to be amended to
be made relevant and current. I do not think anyone
would oppose that position. Certainly legislation needs
to be updated. However, members opposite do not like
it when the opposition rightly points out that bills from
time to time in this house have to be amended due to
the way in which they were originally drafted or
because their original intentions were not met by the
wording in the original bill. As the member for
Benambra has rightly pointed out, these are problems
that have beset bills that have come before this house in
the past.
The Crimes Act 1958 will be amended and it will in
part provide legal recognition of the new digital
audiovisual technology used by Victoria Police to
record interviews with suspects. Those changes are
needed and the opposition will not be opposing that
provision.
The bill makes minor amendments to the Criminal
Procedure Act: they remove the word ‘trial’ with
respect to ‘trial judge’ in the definition of ‘interlocutory
decisions’. The bill makes amendments to major crime
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legislation with respect to the existing power of the
chief examiner to conduct coercive questioning,
including improving the method of examining a person
already held in custody and relaxing the preliminary
requirements provided to corporations or financial
institutions and other matters.
The bill makes amendments to the Sheriff Act, which
are purely technical in nature. It is interesting that these
will fix up grammatical errors, and they will also deal
with the powers of the sheriff in executing civil
warrants. The Infringements Act is also being amended
to improve functioning of the infringements system,
including the making of a second or subsequent
application for revocation of an enforcement order,
enabling a prisoner to call in all outstanding warrants.
As members can see, these are relatively
non-controversial changes. The opposition does not
stand in the way of change when it is of benefit to the
operation of the law in this state. However, I am sure
the community, like the opposition, had hoped we
would be standing here debating important pieces of
legislation, such as for the introduction of a broadbased
anticorruption commission. But, as the house knows,
that is not before the Parliament today. The opposition
will not be opposing this omnibus bill that has been
presented to Parliament.
Ms KAIROUZ (Kororoit) — I rise to contribute to
the debate on the Justice Legislation Miscellaneous
Amendments Bill 2009. I am pleased to note that the
opposition is not opposing the bill.
The bill will make improvements to the operation of
justice legislation in six areas, one of them being the
Crimes Act 1958. These amendments will establish
appropriate legislative support for the digital evidence
capture project. This project has upgraded Victoria
Police’s analogue audio-only recording equipment to
digital audiovisual recording equipment to facilitate the
recording of interviews with suspects in some matters.
It essentially replaces outdated audiocassette tapes with
DVDs. This project has been developed jointly by
Victoria Police, the Office of Public Prosecutions and
the courts to ensure common technology platforms.
This new equipment is capable of creating three full
audiovisual copies of an interview in digital format,
which is recorded to blank DVDs. The third DVD, an
audio-only copy, is required to be handed to the
interviewee within seven days. However, if that person
is subsequently charged with an offence directly
following the interview or on a subsequent date, they
will be provided with the full audiovisual recording,
which must occur within seven days.
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The bill makes amendments to the Criminal Procedure
Act 2009. It makes a minor amendment to remove the
word ‘trial’ from the description of ‘trial judge’ in the
definition of an ‘interlocutory decision’. This will make
it clear that appeals are available in relation to decisions
made by a judge before a trial commences. This
amendment will give effect to the government’s
intention and the understanding of the
Attorney-General’s advisory group.
There are also amendments to major crime legislation.
The bill makes quite a number of technical
amendments to the Major Crime (Investigative Powers)
Act 2004 and the Major Crime Legislation Amendment
Act 2009. They will further improve the coercive
questioning scheme that may be applied in relation to
serious and organised criminal offending. The
amendments will not make any substantive change to
the coercive questioning scheme but represent minor,
yet important, improvements.
The bill also makes a number of minor technical
amendments to the Sheriff Act 2009. They are basically
to clarify the powers of entry for civil warrants; clarify
the operation of provisions dealing with the
simultaneous execution of multiple warrants; and
ensure that the offences contained in part 5 of the act
include offences committed against appropriately
trained justice employees.
The bill also makes a range of technical amendments to
the state act which governs telecommunications
interceptions, essentially to bring Victoria’s provisions
into line with the commonwealth Telecommunications
(Interception and Access) Act 1979. The
commonwealth act has been the subject of various sets
of amendments over recent years. As a consequence,
there are now certain discrepancies between the state
act and the commonwealth act. It is only appropriate
that these are rectified to remove confusion and
eliminate any unnecessary duplication. The
amendments to the Telecommunications (Interception)
(State Provisions) Act 1988 also rectify some obsolete
and inaccurate cross-references in the state act that have
developed over time.
This bill will also make amendments to the
Infringements Act 2006. It contains a number of
measures that are designed to improve the functioning
and the responsiveness of the infringement system.
These provisions basically give effect to the
government’s commitment to fairer and firmer fines.
The measures are designed to increase the flexibility of
the system by enabling defendants to make more than
one application for revocation of an enforcement order
and enhancing the process by which prisoners can call
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in outstanding infringement warrants and warrants to
imprison for non-payment of court-imposed fines.

which thereby enables appealing interlocutory
decisions.

There are also measures to streamline enforcement
processes. They include removing the requirement for a
notice to be sent to a defendant whose vehicle
registration will not be renewed when a further
infringement warrant is issued to that defendant, and
allowing an infringement warrant to be suspended or
frozen while a defendant is complying with an order for
payment of outstanding fines.

There are minor amendments to the Major Crime
Legislation Amendment Act and the existing power of
the chief examiner to conduct coercive questioning,
including improving the method of examining a person
already held in custody, relaxing the preliminary
requirements provided to corporations or financial
institutions and clarifying the process by which a chief
commissioner and chief examiner can make
submissions if a court moves to release evidence given
during coercive questioning.

Changes to the acts over the years have been made by
this government to modernise our laws and keep them
up to date. I am glad to see that with this bill, we again
see consistency by this government in bringing the laws
into sync with the 21st century. I do not imagine there
will be a big fuss over passing this bill, and I commend
it to the house.
Mr BURGESS (Hastings) — It is a great pleasure
to rise and speak on the Justice Legislation
Miscellaneous Amendments Bill 2009. At the outset I
will say that the opposition is not opposing this bill.
The purpose of this omnibus bill is to amend 15 acts —
namely, the Crimes Act 1958, the Criminal Procedure
Act 2009, the Major Crime (Investigative Powers) Act
2004, the Major Crime Legislation Amendment Act
2009, the Sheriff Act 2009, the Commonwealth Games
Arrangements Act 2001, the EastLink Project Act
2004, the Land Acquisition and Compensation Act
1986, the Project Development Construction
Management Act 1994, the Road Management Act
2004, the Telecommunications (Interception)(State
Provisions) Act 1988, the Infringements Act 2006, the
Sentencing Act 1991, the Magistrates’ Court Act 1989
and the Water Efficiency Labelling and Standards Act
2005. In anyone’s view, it is quite a significant omnibus
bill.
I refer to the main provisions of this bill. It amends the
Crimes Act to provide legislative recognition of new
digital audiovisual technology used by Victoria Police
to record interviews with suspects — that is, the digital
evidence capture project. The project upgrades current
analogue audio-only recording equipment used by
police, the Director of Public Prosecutions and the
courts, provides for a copy DVD to be provided to a
suspect charged with an offence, and creates new
offences of copying, tampering with or publishing a
recording.
There are minor amendments to the Criminal Procedure
Act to remove the word ‘trial’ from the term ‘trial
judge’ in the definition of ‘interlocutory decision’,

There are a number of amendments to the Sheriff Act,
which correct minor grammatical errors and the powers
of the sheriff in executing civil warrants.
The bill brings the Victorian Telecommunications
(Interception) (State Provisions) Act into line with the
much-amended commonwealth legislation.
There are also amendments to the Infringements Act;
they are designed to improve the functioning of the
infringements system, including making a second or
subsequent application for the revocation of an
enforcement order, which enables a prisoner to call in
all outstanding warrants.
Having said that, I also would like to support the
remarks made by the member for Benambra and also
the opposition’s ongoing call for a broadbased
anticorruption commission (BBACC) in Victoria.
There are few in the community who fully understand
that the government’s spin regarding anticorruption is
just spin and nothing more than window-dressing.
When forced into a situation where something was
needing to be done because of this government’s
actions, the government some time ago did something
even more deceptive: it claimed it had put in place
watchdog powers to ensure that every public body in
Victoria was in fact accountable and open when the
truth was the only thing the government was doing was
guaranteeing it was not accountable and that nobody
could investigate it.
Unfortunately, as most members know, history is full of
governments which did not think they needed to be
open and accountable or did not think they should be.
They only found out later, at a cost to the community,
that that was needed and desirable. The communities
then paid the cost of cleaning up the mess. Victoria
needs and deserves an open and accountable
government, but unfortunately it currently does not
have one.
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The Brumby government should do the right thing by
all Victorians and implement a BBACC urgently.
Ms BEATTIE (Yuroke) — It gives me great
pleasure to speak on the Justice Legislation
Miscellaneous Amendments Bill. The amendments will
give effect to six main objectives. The proposed
amendments to the Crimes Act 1958 will provide
legislative support for the new digital audiovisual
technology that Victoria Police has recently rolled out
for use in recording the records of interview with
suspects on indictable matters.
Proposed amendments to the Criminal Procedure Act
will remove a technical limitation on the use of the new
interlocutory appeal process to ensure that appeals are
available in respect of decisions made before a trial
commences.
Proposed amendments to the Major Crime Legislation
Amendment Act are largely technical in nature, and
whilst they do not change the scheme in any substantive
way they will rectify certain anomalies and provide a
small number of operational improvements.
Proposed amendments to the Sheriff Act will clarify
elements of the operation of that act. There are also
proposed amendments to the Telecommunications
(Interception) (State Provisions) Act to improve
efficiency and flexibility of the infringements system.
In terms of the new digital evidence capture (DEC)
technology, it was interesting to hear other speakers say
this government has been sitting on its hands and doing
nothing. Part of their criticism is that we are changing
acts. I think that is what the Parliament does, otherwise
we would still have laws about horses and wagons in
Bourke Street. Perhaps that particular member would
like to do himself out of a job — I am not sure. It is
interesting, because some of criticism is: why have we
not had this before? You can hardly bring a bill into the
house and talk about new digital evidence capture
technology before the technology is there. That
argument puzzles me a bit. Nevertheless the coalition is
supporting the bill, and that is a good thing.
Victoria Police has deployed new technology to assist
in the recording of interviews of suspects in relation to
indictable offences. The technology replaces the older
technology used by Victoria Police for many years to
facilitate the recording of interviews. Even when I think
about my sound system and audiovisual technology at
home I know I could run down to The Good Guys or
Harvey Norman every year or so and update my
television and audio system, because that sort of
technology is updating all the time.
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The new DEC units create three recordings: the first
two are full audiovisual recordings and the third is an
audio-only copy. The first recording — no. 1, if
members like — will be treated as the master recording
and will be retained by the informant. The audio copy
will be provided to the person at the completion of the
interview. The second recording, which is a full
audiovisual recording, will be provided to the person if
they are charged with a criminal offence. Each of the
recordings is created at the same time. They are exact
triplicates, except there is one audio-only copy.
Each copy of the interview is recorded to a blank DVD.
Each copy of the three recordings is labelled separately
and easily identifiable as being a copy of the record of a
police interview.
With those few remarks I will close my contribution,
because I understand other members would like a few
minutes to speak on this important bill. I commend it to
the house.
Mr CRISP (Mildura) — I rise to make a
contribution to the debate on the Justice Legislation
Miscellaneous Amendments Bill 2009. The Nationals
in coalition will not oppose this bill.
The purpose of the bill, which is an omnibus measure,
is to amend 14 acts, which is quite a considerable
number. It amends the Crimes Act to provide the
legislative recognition for the new audiovisual
technology — many members have spoken at some
length on that — to record interviews with suspects.
The project upgrades the current analogue audio-only
recording equipment used by the police, the Office of
Public Prosecutions and the courts. The bill provides
for a copy of a DVD to be provided to the suspect
charged with an offence, as well as creating new
offences of copying, tampering with or publishing a
recording. This is welcome, particularly if it can speed
up both police and court work, where we do have some
backlog issues.
The bill also makes minor amendments to the Criminal
Procedure Act to remove the word ‘trial’ from the
description of ‘trial judge’; minor amendments to the
major crime legislation relating to the existing power of
the chief examiner to conduct coercive questioning;
amendments to the Sheriff Act to correct minor
grammatical errors and to clarify the power of the
sheriff in executing civil warrants; amendments to bring
the Telecommunications (Interception) (State
Provisions) Act into line with the amended
commonwealth legislation; and amendments to the
Infringements Act designed to improve the functioning
of the infringement system, including making second or
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subsequent application for revocation of an
enforcement order and allowing a prisoner to call in all
outstanding warrants.
There are a couple of issues. I will begin with that of
allowing a prisoner to call in outstanding warrants. A
number of people have responded to my weekly
advertisement about various pieces of legislation. The
legislative change made by this bill to allow prisoners
to call in warrants to imprison for non-payment of court
fines and to backdate the term of imprisonment to the
date on which the request was signed by the prisoner
and make them concurrent is probably useful because
the judge would have taken them into account if he had
been aware of those outstanding warrants at the time he
was sentencing. However, believe it or not, some
people have expressed concern because they believe it
is going soft on people to allow them to not make a full
disclosure to the court and then recover the situation
later.
I was lucky enough to attend the opening of the Ouyen
police station recently and actually inspect some of that
new equipment, which was shown and demonstrated to
me. That does lead me to talk about police numbers in
country areas and the needs of some of those
communities. Recruitment and retention of police in the
country remains an issue. There are needs in some
places. The community of Red Cliffs has been
concerned for some time and has been looking for an
evening patrol to settle its streets down in the evenings.
Robinvale remains an area where recruitment and
retention are regular issues, and the situation at
Robinvale varies quite regularly.
The ACTING SPEAKER (Mr Ingram) — Order!
I remind the member to remain focused on the subject
matter of the bill.
Mr CRISP — Thank you, Acting Speaker. For
Mildura it is about just numbers. If you are to be
effective and use the equipment that is talked about in
the bill as effectively as possible, you have to maintain
the morale of police officers. This initiative is about
speeding up many aspects of law and particularly
enabling our police to spend more time on the beat.
There are crime statistics showing us that our police
have plenty of work to do and that they will have plenty
of interviews to do, particularly in my area, where thefts
from property have risen but other offences have
declined.
With those words and concerns, I inform the house
again that The Nationals are supporting this bill, which
is mostly an omnibus bill to tidy up a lot of matters.
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However, my concern remains for the recruitment and
retention of police in country Victoria.
Ms DUNCAN (Macedon) — I rise to speak in
support of the Justice Legislation Miscellaneous
Amendments Bill, which is an omnibus bill that makes
a range of changes to quite a number of acts. As has
been outlined by previous speakers, many of those
amendments are quite technical in nature.
I will go to what I guess is the main feature of the
bill — that is, the use of the new digital evidence
capture technology. This bill establishes the legislative
support for that project, which has upgraded the
recording equipment of Victoria Police from analogue
audio-only recording equipment to digital audiovisual
recording equipment. These units were deployed to
police in February of this year, and that rollout has been
completed. The expenditure review committee funding
of $19 million was allocated for this project in 2007–
08.
One of the acts that this bill amends is the Crimes Act.
It enables an audio-only recording in relation to an
indictable offence to be given to an interviewee, unless
and until charges are laid, at which point a full
audiovisual record will be provided. Other amendments
contain the necessary provisions, including the creation
of offences, to prevent the unauthorised broadcast and
dissemination of a record of interview. It is important,
along with the use of this new technology, to create
appropriate penalties for its misuse. It is important also
to keep in mind that these amendments will not limit an
accused person’s access to evidence in a criminal
proceeding against them and the bill does not amend
any of the requirements in relation to the preparation
and provision of a brief of evidence.
A number of other acts are amended by this bill — for
example, the Criminal Procedure Act 2009, to remove
the word ‘trial’ from the description of ‘trial judge’ in
the definition of ‘interlocutory decision’. The bill also
amends the major crime legislation to deal with
investigative powers and makes further minor and
technical amendments to improve the operation of the
coercive questioning scheme. The chief examiner has
recommended these changes. They are not substantive
changes to the procedure, but they will improve it.
There are amendments to the Sheriff Act 2009 and the
Telecommunications (Interception) (State Provisions)
Act 1988. This bill includes a variety of amendments to
that state provisions act. Since the enactment of the
state legislation the commonwealth act has been the
subject of a number of amendments which have
ultimately resulted in some discrepancy now between
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the two. The amendments in this bill are quite technical
in nature, but they address matters such as the
elimination of superfluous record-keeping
requirements, the definition of ‘restricted record’ and
even clarification of the definition of ‘minister’.
The bill inserts two new definitions into the state
provisions act, that of ‘police integrity minister’ and
‘police minister’, and applies the two terms throughout
the relevant provisions of the state act to ensure that the
respective provisions correctly refer to the minister
administering the provisions in which or in respect of
which the expression is used.
As I said, this amending bill is quite technical in nature
and quite detailed in some of its applications. It is
important that we continue to amend legislation to keep
abreast of changes, in this case particularly changes in
technology, and make sure that our policing stays as
current and effective as it can possibly be.
Just in terms of the changes and the new technology
introduced for records of interview, it is important also
to keep in mind that this bill does not in any way affect
a person’s right to silence or the right to a no-comment
record of interview. Interviews are expected to be
conducted in the same way as they were previously
under the old analogue audio-only equipment. With
those few words, I commend the bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

HEALTH PRACTITIONER REGULATION
NATIONAL LAW (VICTORIA) BILL
Second reading
Debate resumed from 15 October; motion of
Mr ANDREWS (Minister for Health).
Mrs SHARDEY (Caulfield) — I rise to lead the
debate on a piece of health legislation for the last time,
as I have retired from the shadow cabinet and will be
retiring from the Parliament next year.
Honourable members interjecting.
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Mrs SHARDEY — It has been a great pleasure —
and don’t make me cry. It has been an interesting
experience to go through the process of this bill. At the
outset I would like to thank the minister’s office for the
long and extensive briefing period we had, which took
us a couple of hours and was extremely helpful. At this
point in time the opposition will not be opposing this
piece of legislation.
This bill, the Health Practitioner Regulation National
Law (Victoria) Bill, is the result of requests by the
commonwealth coalition government in 2005 for the
Productivity Commission to undertake a study to
examine issues impacting on the health workforce. The
report that came out of that study was entitled
Australia’s Health Workforce and was published in
2006. A lot of processes began at that time, and in the
end an intergovernmental agreement was signed by the
Council of Australian Governments in March 2008,
which committed the states, territories and the
commonwealth to establish a single national
registration and accreditation scheme for all health
practitioners throughout Australia.
This legislation reflects some changes which had
previously been made to the Victorian Health
Practitioners Registration Act in 2007 and, I think, once
before in 2005. The 2007 amendments saw the creation
of one act to provide for the registration of 12 health
professional boards, which had previously been
registered under separate acts of Parliament. The
amendments also provide for a new system of hearing
complaints, which is quite a long process. But the most
serious complaints under Victorian law, which is being
replicated here at a national level, are heard by the
Victorian Civil and Administrative Tribunal. This
framework will be retained, and it underpins the
operation of the new national registration accreditation
scheme for the health professions.
To implement the national scheme the Queensland
Parliament introduced legislation in two parts,
beginning with the Health Practitioner Regulation
(Administrative Arrangements) National Law Bill in
2008, known here as bill A. This first piece of
legislation established the governance and legal
structure of the scheme. In particular it established the
entities constituting the national scheme to assist the
progress of the scheme’s implementation in time for its
commencement in July 2010 — so there is much to be
done in a very short period of time.
The bill established a number of key elements. Firstly,
there is the Australian Health Workforce Ministerial
Council, which consists of the federal health minister
and the health ministers of the states and territories. The
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ministerial council has a lot of power under this
legislation: it sets the policy direction of the national
agency and the national boards, and it approves
registration standards. Secondly, this first bill, which
has been passed in Queensland, established the
Australian Health Workforce Ministers Advisory
Council to provide independent advice to the
ministerial council. It is appointed by the ministerial
council.
That first bill established the national agency, the
Australian Health Practitioner Regulation Agency,
which is responsible for administering the scheme and
assisting national boards to fulfil their functions. The
national office of this agency will be established in
Melbourne to support the operations of the scheme and
the bill will provide for at least one local presence in
each of the states and territories. There is also the
agency management committee, the Australian Health
Practitioner Regulation Agency Management
Committee. It is appointed by the ministerial council to
decide the policies of the national agency and to ensure
that it performs its functions.
Finally, we get to the national boards. Initially there
will be 10 boards under the scheme for each of the
health professions, with local offices in each state and
territory where the national board decides it is
appropriate — for instance, there will be a national
board for medical practitioners, but the Victorian board,
as it exists today, will stay in operation.
Members can see from what I have described that there
is a very large structure supporting this new scheme. Of
course people have talked about the added number of
bureaucrats who will be employed to run the scheme —
and I think even the government would admit that that
is going to occur — but we hope it will not be so
complex that people will not be able to navigate it. At
this stage we have not had any firm information as to
what the cost of the scheme will be. This first bill did
not transfer authority for the registration and
accreditation of health professions; it simply enabled
the implementation of the structural basis of the
national scheme.
As part of the process, the Australian Health Workforce
Ministerial Council reached a national consensus in a
communiqué on 8 May 2009. This was after a period of
consultation that involved a large number of the boards,
particularly the medical practice board here in Victoria.
This consultation led to the new structure and the
definition of how it would work. Very importantly it
was agreed that the accreditation function would be
independent of government. This had been a major
sticking point for the health professions, which were all
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very keen to have a national registration scheme but
were concerned about politicians being able to have a
say in setting the standards for the accreditation of
practitioners in health professions. This area had been a
problem, and after this communiqué I think a lot of
people were much happier about the situation.
The national registration scheme is to be established
under state and territory template legislation and will
replace current state and territory registration boards,
providing a single national registration and
accreditation scheme for Australian health practitioners.
It will initially apply to the 10 health professions that
are subject to statutory registration in all
jurisdictions — that is, chiropractors; dental health
providers, including dentists, dental hygienists, dental
therapists and dental prosthetists; medical practitioners;
nurses; optometrists; osteopaths; pharmacists;
physiotherapists; podiatrists; and psychologists. In July
2012 professionals such as Aboriginal and Torres Strait
Islander health workers, Chinese medicine practitioners
and medical radiation practitioners will be transitioning
to the national scheme. As I have said, the Council of
Australian Governments has agreed that the scheme
will be introduced in July next year.
Bill B, which was recently passed in Queensland,
provides the template legislation for the bill before the
house. The Victorian bill is known as bill C1.
Bill C2 — which we have not seen yet; it is to be
introduced later — will contain all consequential and
transitional amendments to complete the application of
the Health Practitioner Regulation National Law as well
as amendments to the health practitioner registration
act, in the main to allow for the continuation of the
Chinese medicine and medical radiation practitioners
boards and provide for the ongoing regulation of these
professions until they join the national scheme in July
2012. The provisions of the health practitioner
registration act that relate only to the professions which
are included in the national scheme from July next year
will be repealed. The bill will also make consequential
amendments to other Victorian legislation.
As I think I have already indicated, the aim of the bill
before the house is to provide for a national law known
as the national Health Practitioner Regulation National
Law Act, which was hosted as a bill and has now been
passed by the Queensland Parliament. This national law
is the schedule to the Health Practitioner Regulation
National Law Act 2009 of Queensland, which is set out
in the appendix to this bill.
The bill before the house only comprises seven clauses.
It clarifies that the national law, as in force from time to
time — the schedule — applies as a law of Victoria.
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We have a bill that is some seven clauses long and a
schedule in the appendix to the bill that is infinitely
longer — most members will be able to see that this is
quite a large piece of legislation. The schedule goes to
180 pages or thereabouts, and then at the back the
schedule itself has seven schedules — there are eight
schedules in total — that give more detail and describe
each of the important parts of the bill.
In general terms, as I have said, the bill and the
schedule together provide the framework for the
regulation of health practitioners in relation to
registration, accreditation, complaints and conduct,
health and performance, and privacy and information
sharing. It is designed to ensure that health
professionals can move around the country more easily.
It will mean that if you are a registered health
practitioner in Victoria, you can practise in Queensland,
New South Wales or elsewhere in the country. It will
also mean that if you lose your registration in one state,
you will not be able to practice in another, and I think
that is a very good safeguard. The new scheme is
designed to maintain a public national register listing
each health professional to ensure that a professional
who has been banned from practising in one state
cannot go to another.
The national law stipulates new provisions relating to
mandatory reporting, student registration, criminal
history and identity checks, community representation
on national boards and a process for members of the
public to make complaints — and that is largely what
we have in Victoria already. National boards and health
complaints bodies within each state will not only have
to inform each other of any complaints received that are
relevant to each other but must also consult one another
on the handling of complaints. They are required to
reach an agreement on whether the complaint should be
taken further by the national board. That is similar to
the system that operates in Victoria.
The national law requires the same ratio of community
members to other members on state and territory boards
as on national boards, which is eminently sensible.
There is a requirement that practitioners and employers
report a registrant who is placing the public at risk of
harm. I will raise some issues with that later. All health
professionals registering for the first time in Australia
will be required to undertake mandatory criminal
history and identity checks. All other registrants will be
required to make an annual declaration on criminal
history matters when renewing their registration.
In relation to accreditation, as I indicated earlier, the
accreditation functions of national boards will be
independent of governments, which is something to
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look forward to, although there are still some issues
around that. Standards will be developed either by an
independent accrediting body or by the accreditation
committee of the national board for the relevant health
profession. However, the national boards have the final
decision on whether accreditation standards, courses
and training programs are approved for purposes of
registration. The system has been described as very
complex in that the committee or the independent body
operates as a sort of separate entity which can publish
its own standards. There are some issues around that,
because it is somewhat difficult.
The ministerial council has power to appoint the
external accrediting body for a profession when that
profession first joins the national scheme. It also has the
power to act where it believes that changes to an
accreditation standard will have a significantly negative
effect on the recruitment or supply of health
practitioners — and some practitioners in the sector
have taken issue with that — but in exercising these
powers the ministerial council must first consider the
potential impact of its decisions on the quality and
safety of health care.
In relation to student registration, national boards will
be required to register students. This requirement will
be in effect from 2011. The boards determine at what
point in their programs of study students will be
registered. Students registered under state or territory
legislation before the start of the scheme will be
deemed to be registered from 1 July 2010 to ensure
continuity of registration.
In relation to national arrangements for privately
practising midwives, which is an issue that has been
finding its way into the media lately, the national law
contains a transitional clause for privately practising
midwives who attend homebirths. They are granted an
exemption from the requirement to hold appropriate
professional indemnity insurance as a prerequisite to
being registered.
This is a transition period. It is not supposed to last
more than two years, and during this period of time a
lot of work is going to have to be done to identify the
solution to this issue. But to increase the safeguards
during the transition, health ministers have agreed that
relevant midwives have to meet some requirements in
relation to providing full disclosure and informed
consent that they do not have indemnity insurance,
reporting each homebirth and participating in a quality
and safety framework.
With regard to health programs for practitioners,
national boards have the power to fund health programs
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for health practitioners. Legislation allows the
continuation of services as offered by the Nurses Board
of Victoria and the Medical Practitioners Board of
Victoria under the national scheme. The Australian
Medical Association has some issues around that. It is
concerned that this legislation may deter some doctors
from seeking support and treatment. I will address that
in a moment.
By and large there has been support amongst the health
professions for a national registration scheme, as I have
said, which also means that there should be some
consistency across the states in relation to accreditation
standards. I think that is a very important element.
While many of the initial concerns were addressed
through the consultation process and as a result of the
cooperation of health practitioner boards and learned
colleges, there are still some matters that probably
remain unresolved. I hope the Minister for Health can
address some of these. His office was quite helpful to
me when I raised some of these issues. The minister
might even look at some amendments before this bill
gets to the other place, as indeed he did with the
cemeteries bill, and it had a very good outcome.
Mr Andrews interjected.
Mrs SHARDEY — Let us get to this legislation.
Concern has been raised in relation to Victoria adopting
a bill passed by the Queensland Parliament as a law of
Victoria and that this may mean in effect that the
Victorian Parliament is handing over sovereignty on
health practitioner regulation to another Parliament
which is not accountable to Victorians. It is recognised
that there are plenty of instances of complementary
legislation being passed in this state to provide
consistency across states and territories, and there are
some other examples of this type of legislation. The
concern here is that should Queensland amend the
legislation Victoria would have no option but to do
likewise.
I did ask the minister’s office some questions about this
issue, and I appreciate very much the effort that was
given in responding to them. The minister’s office
referred me to the intergovernmental agreement, which
in section 13 looks at the alteration of the scheme and
amendments to the legislation. It states in part:
Any of the parties may propose amendments to the national
scheme by communicating the proposed amendments to the
other parties and the justification …
The ministerial council will consider any proposed
amendments and agree to such amendments as it sees fit.
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I suppose the issue I might have is that I do not think
there is a requirement that agreement should be
unanimous.
Mr Andrews — It is required that they come to a
consensus.
Mrs SHARDEY — Every single person has to
support it?
Mr Andrews — It requires a consensus.
Mrs SHARDEY — ‘Consensus’ is a different
word. If the changes are agreed to, then the state of
Queensland will deal with the changes. It will have to
submit to its Parliament a bill in a form agreed to by the
ministerial council. The section that caught my eye is
section 13.4, which says:
If the amendment is passed through the Queensland
Parliament, legislation of the states of New South Wales,
Victoria, South Australia and Tasmania and the Australian
Capital Territory and the Northern Territory will incorporate
the changes by applying the amendment as a law of those
jurisdictions.

So we are tied into that. Perhaps the minister can
explain this to me, but the agreement then separates out
Western Australia:
In the state of Western Australia, agreed amendments to the
legislation will be carried out via changes to the
corresponding Western Australian legislation.

I assume that means amendments that Western
Australia agrees to. The agreement goes on:
The state of Western Australia will use its best endeavours to
secure the passage of any agreed amendments and bring them
into force to ensure ongoing consistency …

I am assuming that not every person has to agree, and I
could be wrong here. If there is a possibility that the
ministerial council can pass an amendment with even
just one minister — —
Mr Andrews — No, everybody has to agree.
Mrs SHARDEY — Everyone has to agree? Okay, I
will take that.
Mr Andrews — Otherwise it is not agreed.
Mrs SHARDEY — You are speaking to an
ex-shadow minister. I understand that there are
instances where not every minister may agree to a
decision.
Mr Andrews — Often, and therefore it would not
be agreed.
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Mrs SHARDEY — Therefore it would not be
agreed. It is a bit like a cabinet decision: even if you do
not like it, you have to follow it.
Mr Andrews — No, it would then not be agreed.
Mrs SHARDEY — In any event the minister will
have a chance to address this. While I appreciate that
the ministerial council would seek to find consensus, I
am not fully convinced that that would be the case, and
the question is: is Western Australia being treated
differently? If Western Australia does not agree to an
amendment, does that mean that it is not honour bound
to introduce legislation to change the act?
It should also be noted while we are talking about this
issue that New South Wales refused to agree to
section 8 of the intergovernmental agreement relating to
the handling of complaints. So already we have got one
state which has opted out of part of this agreement, and
I think that sets a precedent to say that there could be an
opportunity.
In fact the minister’s office did give me a briefing on
this and it claimed that it would remain possible for the
Victorian Parliament to repeal or modify its adopting
laws if it had a concern with an amendment. The
agreement that was signed by this minister with the
other states does not seem to indicate that, so I am
asking the minister to clarify that. The
intergovernmental agreement seems to suggest that
Victoria is honour bound if there is an amendment put
to the Queensland Parliament. The people in the
minister’s office seem to believe there would be an
opportunity to modify or repeal laws if Victoria did not
agree. I would like some verification of that.
The final advice that the minister’s office offered is that
it would not be possible to give the minister an
open-ended, general ability to not apply any provisions,
as is the case with the electricity legislation, but that
does not mean that the Parliament cannot do so. There
are some issues around this that require some
clarification.
Part 2 of the bill gives the ministerial council the power
to make a direction to a national board in relation to an
accreditation standard for a health profession if it is of
the opinion that the proposed standard will have a
negative impact on the recruitment of health
practitioners or on quality and safety. There are sectors
of the health professions that believe there should be a
public interest test applied to this. There is a strong
suggestion that the ministerial council in exercising its
power should provide a public interest test. The Royal
Australasian College of Surgeons has written to me
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repeating its longstanding concern that, given that the
recruitment or supply of health practitioners is by
definition always an issue, this clause could be invoked
for political purposes at any time. What it is suggesting
is that because the ministerial council has the power to
make a decision on an accreditation standard on the
basis that it will have a negative impact on the
recruitment of health practitioners and because this is
an ongoing issue, it gives almost a carte blanche power
to the ministerial council to make a decision on a
standard at any time.
The next issue relates to mandatory reporting. This was
referred to in the brief provided by the parliamentary
library. The Australian Medical Association’s concern
is that mandatory reporting may reduce the number of
doctors who seek help and treatment should they have
issues. In his response the minister pointed out that the
national boards will be developing guidelines for
practitioners to ensure that reporting standards are
understood and that they strike a good balance. The
issues around mandatory reporting should ensure that
no doctor in need of treatment is put off seeking
treatment for fear that it will be mandatory to report
him and he will be struck off the register. That issue can
be dealt with, and I would like the minister to ensure
that it gets proper attention at a national level.
One of the issues that was raised by members of the
Chinese Medicine Registration Board relates to the
capacity for practitioners to surrender their registration
perhaps ahead of an adverse finding on their behaviour
and avoid being struck off the register as a result. This
is something they raised in a meeting I held with them.
They believe such a person could reapply later and it
would not be obvious from their registration that they
had surrendered their registration because of an issue of
performance or behaviour.
The Nurses Board of Victoria raised some concerns
about the flow-on effect of this program in that it may
lower the bar in relation to the scope of practice that it
has achieved in Victoria. A couple of things it is proud
of achieving and I have supported strongly are the
registration of nurse practitioners and the administration
of medication by division 2 nurses. They are hopeful
that the standard that has been set in Victoria for their
profession will be maintained at a national level.
Issues have been raised about the cost of this whole
scheme. The intergovernmental agreement points out
that initially the government will be putting in
something like $20 million and then the scheme will
become self-funding. The issue that we are looking at is
in relation to a large scheme — one that has the
potential to employ a large number of bureaucrats for
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all the institutions I described earlier. There has been no
indication at this stage as to what the costs for this will
be to practitioners.
One question I would like to ask the minister to address
is: what is happening about freedom of information? I
understand the Victorian Freedom of Information Act
will not apply to this law but that federal FOI
legislation will apply. This was identified in the
findings of the Scrutiny of Acts and Regulations
Committee in relation to this bill. It said that the bill
declares that a number of acts that generally apply to
the Victorian acts do not apply to the national law, and
the Freedom of Information Act 1982 is one of those
acts. The federal act contains some sections which
allow a federal minister to deny access to information
on the basis that it might affect the relationship with
another state. There are some issues around that. We
need to ensure that Victorian MPs and others will have
the power to gain access to freedom of information in
relation to this whole area.
The Chinese Medicine Registration Board raised a
couple of other issues, and I think over the next two
years it will want to address these things with the
minister. One relates to the necessity of the chairman of
the national board to be a practitioner. The board has
pointed out that the person who has been its president
since December 2000 is not a practitioner and that there
are good reasons for that, so this is of some concern. It
also believes the accreditation process is complex and
will be difficult for some of the small boards. With
those few comments, I end my contribution.
Ms GRALEY (Narre Warren South) — It is with
pleasure that I rise to speak on the Health Practitioner
Regulation National Law (Victoria) Bill 2009. I must
declare at the outset that my husband is a registered
chiropractor and has been for 20 years. His father, my
father-in-law, Dr Douglas Graley, was one of the first
chiropractors in Australia and had a long and
distinguished career serving many people to improve
their health.
This bill stems from an agreement between the
commonwealth and the states and territories to create a
single national registration and accreditation scheme for
the health professions, and it is long overdue. This
system, the national law, is a demonstration of
federalism at its best. The bill seeks to implement the
federal Health Practitioner Regulation National Law
Act 2009, which sets out the regulatory framework for
the new national registration and accreditation scheme
for the health professions.
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The national law implements the commitment made by
the Council of Australian Governments on 26 March on
the signing of the intergovernmental agreement to
establish the national scheme by 1 July 2010. This
national scheme is a significant milestone, a landmark
in the reform of the Australian health-care system. As I
said, it creates a single national registration and
accreditation scheme for 10 health professions. They
include chiropractors; dentists, including dental
hygienists, dental prosthetists and dental therapists;
medical practitioners; nurses and midwives;
optometrists; osteopaths; pharmacists; physiotherapists;
podiatrists; and psychologists.
Most importantly this bill will allow professionals to
work across state lines. As I said earlier, that is very
much overdue. This bill and the national law are all
about protection of the public and enhance that
protection of the public in a number of ways. This is
very important for patients who are coming into contact
with a variety of health practitioners these days. It will
mean that a health professional who, for example,
engages in misconduct in one state cannot leave to
work in another state because he or she would be
registered nationally. In addition, complaints
information will be shared between jurisdictions.
The national law better defines the role of the state or
territory complaint bodies, and that is a very good thing
for consumers and patients. They will have to inform
each other of any complaints received as well as consult
each other on the handling of complaints. Cooperative
measures are being taken to ensure that patient health is
of foremost importance. Serious complaints will
continue to be dealt with by the Victorian Civil and
Administrative Tribunal.
The bill and the national law offer additional public
safeguards. Health professionals who register for the
first time in Australia will be subject to mandatory
criminal history and identity checks, while other
registrants will be required to declare criminal history
matters annually. Students in the health area will also
be required to register, and that is a very good thing.
There will be a requirement that practitioners and
employers report a registrant who is placing the public
at risk or harm. In 2002 Victoria became the first
jurisdiction in any western country to regulate Chinese
medicine practitioners. They will be brought into the
national system in 2012, and that is a very good move
as well. Medical radiation practitioners, Aboriginal and
Torres Strait Islander health practitioners and
occupational therapists must also be brought into the
system at that time, so we will have one national system
covering most of the health practitioners.
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I also commend the Minister for Health on the
transitional arrangements that were put in place for
privately practising midwives who attend homebirths. I
am sure that insurance cover for midwives would have
been an issue of some concern during the very
wide-ranging consultation that was conducted. I am
really pleased that this transitional period has been put
in place in order to find a solution to this important
matter for so many women.
As I have already said, this is cooperative federalism at
its best. I note the Australian Medical Association has
said that the national registration is most welcome and
overdue, and it is very glad to see this happening. I
believe the reason it is overdue is that federalism did
not work as well as it should during the 12 long years of
the Howard government. As is the case in so many
areas, it has taken the election of a Labor government
for action to be taken on this important health issue.
This new national system will enhance protection for
the public, and that is a very important milestone for all
patients and practitioners. Without further ado, I
commend the bill to the house and wish it a speedy
passage.
Mr CRISP (Mildura) — I am pleased to make a
contribution to the Health Practitioner Regulation
National Law (Victoria) Bill 2009. The Nationals in
coalition are not opposing this bill. The purpose of the
bill is to provide for the adoption of the Health
Practitioner Regulation National Law Act, known as
the national law. The legislation was hosted and passed
by the Queensland Parliament. This national law is set
out as a schedule in the appendix to this bill. The
national law gives effect to the intergovernmental
agreement for the national registration and accreditation
scheme for health professionals. Under the scheme a
single national registration and accreditation system
will be created for 10 professions currently, to be
expanded to 14 in 2012. It was signed off by the
Council of Australian Governments in March 2008.
The bill comprises seven clauses, so it is a remarkably
small bill to do a very large job. However, as
mentioned by the member for Caulfield, the detail is all
in the schedules contained in the appendix to the bill.
The initial piece of legislation was passed by the
Queensland Parliament — the Health Practitioner
Regulation (Administrative Arrangements) National
Law Act 2008 — and set up the national scheme to
comprise: the ministerial council, which sets the policy
direction for the national agency and the national
boards and approves registration standards; the
Australian health workforce advisory council, which
will provide independent advice to the Australian
Health Ministers’ Advisory Council and will be
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appointed by the ministerial council; the national
agency, the Australian Health Practitioner Regulation
Agency, which has the responsibility for administering
the scheme and assisting national boards to fulfil their
functions; and a national board for each of the health
professions under the scheme, which will be
10 initially, with offices in each state and territory.
The provisions of this bill are really about the
regulation of our health professionals. It also introduces
the registration of students who are undertaking
programs of study that provide a qualification for
registration as a health profession or clinical training in
the health profession.
The background to this bill is interesting, because each
state over time has developed its own health
professionals registration board, and they have varying
accreditation requirements. This has been a source of
great frustration to communities who find that health
professionals cannot move easily from one state
jurisdiction to another. Each state believed that its
accreditation was superior to the others — and it is not
unusual to have parochialism — thereby safeguarding
better health standards in the state of responsibility.
Long delays in registering health professionals have
finally been dealt with by the national scheme. The
scheme also assists in cross-border regions where
health professionals have had to maintain multiple
registrations, multiple accreditation schemes and also
be wary of multiple disciplinary schemes.
The flip side of that easy movement from one state to
another is that if for some reason a health professional
commits an offence and loses registration in one state, it
will be lost in all states. This creates the reversal of
border hopping, and being able to avoid a previous
infringement will no longer apply.
There are continuing shortages of health professionals
in country Victoria, and one can only hope that a
national registration scheme can address that shortage.
Many communities in my electorate have endeavoured
to recruit doctors or other health professionals, and in
doing so have found that they either go somewhere else
or the delays mean that the community is without some
key health services. The Tristar clinic in Mildura has
experienced such difficulties and no doubt will be
relieved by these arrangements.
The Australian Medical Association has forwarded
some comments. I think they are worth reading into the
record. I also thank the AMA for its comprehensive
briefing on this. Basically the AMA supports this
legislation and believes it is overdue. It has some
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concerns about the cost to professionals, as this is a
bureaucratic system that has been set up. We will just
have to wait to see how that turns out. The association
made a couple of suggestions about amendments,
which the member for Caulfield spent some time
outlining. It sought an exemption around the difficult
issue of mandatory reporting rules and for medical
practitioners providing services through the Victorian
doctors health program and similar programs which are
difficult to operate. We need to take care that, as in any
profession, the professional you have got is the most
valuable one you have. If they are in trouble, you need
to help them.
Some of the difficulties found at the moment at our
local hospital in Mildura include the lengthy vacancy
list. I am hoping this bill will help. We are currently
advertising for a mental health clinician specialising in
childhood and adolescent health, a mental health
clinician in primary mental health, registered nurses for
the emergency department, midwives, a general
physician, an obstetrician, a gynaecologist and several
physios. We have had a very difficult time in Mildura,
where our rehabilitation unit, general physio and
occupational therapy areas have had an extensive
closure or restriction of services.
The issues raised by the Scrutiny of Acts and
Regulations Committee, particularly over freedom of
information, are quite interesting. I support what the
member for Caulfield said on that. I hope the minister
can clarify that in his summing up of the bill.
Other difficulties are being experienced at the Mildura
Base Hospital. Not only are we struggling to attract and
retain the health professionals we need to provide
appropriate service standards to our community but we
have also outgrown the physical facility. In particular
our accident and emergency department is struggling.
Our midwifery section is struggling as birth rates climb
in Mildura. Post-operative care is also an area that
needs some work. The master plan is being prepared,
and it has stalled. Action is needed.
We can also add to the list, particularly as we are now
registering students under this act, that resident doctors
expect a certain standard of accommodation. In many
country areas we struggle to provide the level of
accommodation that is likely to encourage doctors to
seek a country placement once they have finished their
residency.
The master plan for the Mildura hospital has been
stalled and needs to be addressed by the Minister for
Health. Country Victoria deserves better from the
Mildura hospital. We have had 10 years of hard Labor
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and we have seen increases in the shortage of health
professionals. Victoria may be a great place to live,
work and raise a family, but you would not want to get
sick in country Victoria.
Ms DUNCAN (Macedon) — I rise in support of the
Health Practitioner Regulation National Law (Victoria)
Bill 2009. As has been said, this is a monumental
breakthrough in health services across Australia. I
suspect a country like America, which is grappling with
a whole range of health issues at the moment, would be
struggling to establish something like this, so it is a
tribute to the federalism of this country. It does not hurt
to have the majority of governments of the same
political persuasion. It encourages people to sit down
and nut out some of these often difficult issues.
Just to give a bit of context to this, the chamber may
remember that in 2005 the commonwealth government
asked the Productivity Commission to undertake
research to examine issues impacting on the health
workforce, including the supply of and demand for
health workforce professionals, and to propose
solutions to ensure the continued delivery of quality
health care over the next 10 years. This report was
delivered in January 2006. It has taken some time to get
to where we are, but these things take time and it is
important that we get them right.
The report recommended that there should be a single
national registration board for health professionals as
well as a single national accreditation board for health
professional education and for training. The board
would deal with workforce shortages and pressures
faced by the Australian health workforce, and would
increase their flexibility, their responsiveness,
sustainability, mobility and also reduce red tape.
The member for Mildura, as he often does given the
location of his electorate, was able to give an insight
into those issues that impact particularly on towns that
are further away from regional centres. Within Victoria
you cannot get further away than Mildura. He
highlighted some of the issues that we face in our health
services. We know that the issue of health services is
going to be increasingly difficult as we all age —
except for the member for Yuroke; she is not ageing at
all.
In a lot of areas advances in technology result in
reduced costs, speed and efficiency, whereas in health
increases in technology mean that we do more things
because we can do more things. We are treating things
now that we probably would not have been treating
even 15 years ago, which increases costs across the
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board for health services. These sorts of bills and this
sort of cooperation between states are really critical.
At the centre of all this is the protection of members of
the public. Other members have gone through some of
the features of the bill. The cornerstone of this is the
protection of the public. There will be improved
complaints processes and, as we have heard, the
introduction of mandatory reporting, for example, so
that there is now a requirement on practitioners and
employers, such as hospitals, to report a registrant who
is placing the public at risk of harm. This can include
practitioners who are practising while under the
influence or suspected of being under the influence of
drugs or alcohol. Practitioners who have engaged in
sexual misconduct must also be reported.
We have heard stories previously, and there was a
classic one reported in Queensland. It was clear a lot of
people had grave reservations about the way in which
that doctor was practising and, for a whole variety of
reasons, may have said something, but generally it was
not highlighted at that time. I hope that these sorts of
national measures — a national board and a national
law — will help to ensure that those sorts of things do
not happen in the future.
I highlight also the fact that privately practising
midwives who are attending home births have been
given an exemption for the moment from the
requirement to hold appropriate professional indemnity
insurance in order to be registered under the national
scheme. While we would all say that practitioners
should have indemnity insurance, and that is a very
desirable thing, we were facing a situation where
midwives who attended home births would be acting
illegally. I do not think anyone wanted that to be the
outcome of this legislation. We still want to find a way
for women, if they so choose, to have their children
born at home if there is a suitably qualified midwife in
whom they have confidence. For that not to have
continued would have given a whole new meaning to
the term ‘throwing out the baby with the bath water’.
We did not want to see that happen. It is terrific that this
exemption has been allowed. It is not intended to be a
long-term exemption. It is hoped that within about two
years some of those issues surrounding that insurance
will be rectified and privately practising midwives will
be able to continue to attend home births. It is in
everybody’s interests, and it will continue to give
women the choice of how and where they deliver their
babies. With those few words, I commend the bill to the
house.
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Mr MORRIS (Mornington) — I was interested in
some of the earlier comments from the member for
Macedon who suggested that it was helpful to have
parties of the same political persuasion in government
at federal and state level to put these things through.
Then she went on to say that the initiative for the
national law came from the commonwealth
government in 2005 which, if memory serves me
correctly, was a coalition government. The coalition
certainly has a part in getting this scheme established.
Essentially we are dealing with five pages of Victorian
legislation — and one of those pages is blank —
together with the incorporated appendix of 236 pages of
legislation enacted by the Parliament of Queensland. So
there are seven clauses to enact legislation which will
create a national law. It is certainly harmonisation writ
large.
The legislation will establish a structure for the
National Registration and Accreditation Scheme for the
Health Professions. At the top of the pile is a ministerial
council and underneath that is an advisory council.
Then there are national boards with national
committees and subsidiary state and territory boards,
committees and panels, and the agency management
committee with a national office and state and territory
offices. There has been argument, for which I have
some sympathy, that in agreeing to this legislation we
are handing over our sovereignty in the regulation of
health practitioners. There is widespread support for the
process among the professions, albeit with some
reservations. Given that view, as I am sure the member
for Caulfield mentioned in her encore performance, the
coalition will not be opposing the bill.
I want to express my concern, though, with the process.
I am not saying this is an awful process and we need to
do it again, but every time we do something like this we
chip away unnecessarily at the integrity of the state
government in the sense of the whole and the integrity
of the Parliament as a whole. I am sure there is a better
way for us to deal with this issue without selling our
souls in the process.
The legislation flows from a decision of the Council of
Australian Governments in May 2008. To the best of
my knowledge, at the time there was little or no
comment about it. There may have been a press story
here and there, but there was certainly no great debate. I
do not recall any election promises from the current
government to implement the legislation for the
scheme. Given that I am not a health professional or a
health administrator and I have no direct experience in
the area, and given the concurrence of the professions
with the plan, I want to concentrate on just a couple of
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areas which are more about the principles of the thing
than the detail.
The first is the issue of privacy. The second is the
difficulties of template legislation and the third point is
the impact on our ability to control subordinate
legislation and on some of our other acts.
Prior to consideration of this bill, the Scrutiny of Acts
and Regulations Committee received a submission
from Dr Anthony Bendall, the deputy privacy
commissioner. He raised a number of issues,
particularly concerning the criminal history checks and
the use that may be made of those checks in the process
of registration. He made the point that criminal history
is defined as including all convictions, every plea of
guilty or finding of guilt for an offence whether or not a
conviction is recorded and every charge made against a
person for an offence whether or not the charge is
proven. He also expressed concern about criminal
history law, which is probably more relevant to other
jurisdictions.
Dr Bendall made the point that the criminal history
checks go to the board in their entirety and then the
board makes the decision as to what is used — what is
relevant — and what is not used, rather than simply
having made available to it the information that is
considered relevant. He suggests an alternative
approach, which would be consistent with the Victorian
charter of human rights, would be to legislatively
establish relevant offences and charges and then collect
only that information. Of course effectively we do not
have the opportunity to do that given the way this
legislation has been presented to us.
As I said, Dr Bendall expressed concern about the
operation of criminal history law. We do not have spent
conviction schemes in the state of Victoria, but in the
wider sense it may be a concern in other jurisdictions.
He also made a very valid point that there is evidence
that recorded criminal history information is not always
accurate and referred to the Auditor-General’s
identification of difficulties with the police law
enforcement assistance program (LEAP) database and
also an Institute of Criminology review of LEAP and
the not necessarily accurate information contained
therein. I am not having a shot at LEAP in saying that;
it is simply a function of databases. Unless they are
managed absolutely scrupulously and consistently at all
times there is the likelihood that that sort of information
problem may arise. When that impacts upon the
reputations and livelihoods of professionals it needs to
be considered very carefully.
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Dr Bendall also raised issues about proof of identity
and the potential misuse of documentation if it is
retained. He referred also to the proposal that public
registers, which will include a practitioner’s unique
identifier, be available for public inspection and search
on the national agency’s website.
Under the bill extracts have to be provided, for a fee,
and the entire contents of the register can be obtained,
for a fee. Again why that situation needs to exist at all,
except in terms of a marketing opportunity for
appropriate companies, is unknown. I would like to
think that sort of thing could be picked up.
The Scrutiny of Acts and Regulations Committee
(SARC) raised for the consideration of Parliament the
issue of whether the bill insufficiently subjects the
exercise of legislative power to parliamentary scrutiny,
and there are similar difficulties with the various
legislative oversight committees around the nation in
dealing with this template, and whether those
committees can in fact discharge their duty to their
respective parliaments adequately when there is
effectively no opportunity to vary the legislation that is
before the house.
Finally, I want to comment on clause 7 of the bill,
which will exclude a number of Victorian acts from
operating in this area: the Freedom of Information Act,
the Health Records Act, the Information Privacy Act,
the Ombudsman Act and the Subordinate Legislation
Act. The Subordinate Legislation Act will operate, but
we can only disallow regulation when a majority of
other jurisdictions around Australia disallow that
subordinate legislation. That is potentially an issue as
well. There are some significant issues with this bill,
and I would like to see them addressed.
Mr BROOKS (Bundoora) — It is a pleasure to rise
to speak on the Health Practitioner Regulation National
Law (Victoria) Bill 2009. This is a significant and
historical piece of legislation. It is a piece of legislation
that will introduce reform across this nation and that
will be seen in the future as something of a watershed.
It is great reform and it shows what can be achieved
when the federal government works cooperatively with
state governments to improve both public safety and
also the efficiency of the health system.
While this momentous piece of reform legislation is
before the house it is somewhat sad to hear, through its
contribution to the debate, particularly from its lead
speaker, that the opposition seems to be focusing on
small negative points, almost hoping or wishing, it
seems, for some problems to occur with this national
scheme. This debate today has demonstrated that the
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Liberals and The Nationals have a health policy
vacuum. They have indicated that they are not opposing
the bill, but they have certainly not put forward a
positive policy position themselves. They think there
might be a better way to do what this bill seeks to do,
but they do not know what it is.
As previous speakers have said, the Health Practitioner
Regulation National Law (Victoria) Bill will see the
reform of the currently 65 separate laws that establish
83 statutory bodies across this country into one national
scheme. That is a good thing. The legislation has its
origins in a Productivity Commission report of 2005,
which members opposite proudly claim credit for. That
Productivity Commission report outlined a number of
problems with the health workforce in Australia,
particularly shortages in particular areas of health
professionals, and the demand for the health workforce
continues to grow for a number of reasons. The
extraordinarily complex and interdependent nature of
Australia’s health workforce arrangements was
identified as a significant factor detracting from the
productivity of the health workforce.
Amongst the recommendations of the Productivity
Commission was a recommendation for the
establishment of a national accreditation registration
scheme, which we see outlined here today. This is a
significant piece of national reform, and I commend the
bill to the house.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Health Practitioner Regulation National
Law (Victoria) Bill. The purpose of this legislation is to
facilitate the national regulation of health professions.
Despite the rhetoric of previous speakers, this initiative
originally came from the former federal Howard
coalition government.
I and those members on this side of the house agree in
principle with the need to achieve Australia-wide
standards and increased flexibility and movement of
health professionals across Australia. Despite some
concerns and misgivings, most professions agree with
this approach. This provides for the national registration
initially of chiropractors, those in the dental profession,
medical practitioners, nurses, midwives, optometrists,
osteopaths, pharmacists, physiotherapists, podiatrists
and psychologists.
From 1 July 2012 another four professions —
Aboriginal and Torres Strait islander health
practitioners, Chinese medicine practitioners, medical

Wednesday, 11 November 2009

radiation practitioners and occupational therapists —
will also come under the scheme.
I express some concern about the bureaucratic
complexity and the cost of the structure that has been
put in place. The legislation before us today is a very
simple bill of seven clauses. But it fundamentally
establishes that the Health Practitioner National
Regulation Law Act 2009 of Queensland will apply as
law in Victoria. Some of the things in that act, which
outlines the national approach, have a degree of
bureaucracy and complexity which is quite interesting,
if not staggering.
Page 20 of the bill we have in front of us deals with the
ministerial council which will provide policy directions
and, interestingly, approve registration standards. It is
interesting that we are going to have the ministerial
council, which is made up of politicians, approving
registration standards for health professions. I am not
sure that is the right direction we should go in.
Page 24 details the establishment of an Australian
health workforce advisory council to provide
independent advice to the ministerial council.
Page 25 details the establishment of another new body,
the Australian Health Practitioner Regulation Agency,
which is to provide administrative assistance to the
national boards. On page 29 there is another new group
called the agency management committee. On page 30
there are the national boards for all of the professions.
As if having national boards for all of the professions is
not enough, page 35 details the opportunity for there to
be state and territory boards for each of the professions.
We have a complex situation.
I ask the minister — and I would be interested in his
advice — what is the future role of the current health
profession boards in Victoria, such as the Nurses Board
of Victoria, and in particular what will happen to their
assets as their role and function are absorbed into the
national system? For example, the Nurses Board of
Victoria, according to its latest annual report — and it is
only one of a number of boards in Victoria that would
be potentially affected by this — has $11.5 million
worth of net assets. They are assets that have been
contributed to by nurses through registration over many
years.
It is also of interest that we have this mix of national
and state-based approaches. Although we will have a
national system, serious complaints and, as I understand
it, appeals against various decisions will be heard by the
respective responsible state judicial tribunal. Clause 6
of the Victorian bill says that will be the Victorian Civil
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and Administrative Tribunal. I understand that decision,
although a number of people in the health professions
have raised some concerns about some recent decisions
by VCAT with regard to overturning decisions by the
Medical Practitioners Board of Victoria and other
practitioner boards in terms of fitness to practise
regarding some people who have been involved in
serious behavioural issues.
There are a couple of other issues I would like to take
the opportunity to raise in relation to the context of a
national system. We agree with the concept of a
national system. I just want to pose some issues with
regard to whether we are going to have a completely
national system. What is the ongoing role for state
jurisdictions and even the state Parliament?
Let me give an example relating to the administration
of medications in aged-care facilities in Victoria. I
quote from a letter of 24 September 2007 from the
Department of Human Services which states:
… drugs, poisons and controlled substances legislation,
enacted in 2006, requires approved providers of residential
aged care to ensure that administration of medication to all
high-care residents is managed by a registered nurse
division 1, 3 or 4.

That is a decision that we have made as a Victorian
Parliament, but it is not the same across all jurisdictions
across Australia. What will be the future of the
Victorian Parliament setting rules that we think are
appropriate for the division of health services in
Victoria that do not apply in other states?
The matter of concern is that if you have a low-care
resident with a battery of medications a personal carer
can administer them, but if you have a high-care patient
or resident they need a division 1 nurse to administer
even a simple Panadol! There are real issues there,
particularly when it is difficult to attract and retain
division 1 staff in regional and rural areas.
I understand DHS or the commonwealth Department of
Health and Ageing has already provided 99 ongoing
exemptions from this very law to various aged-care
facilities across Victoria. We have the situation where
commonwealth aged-care funding is based on the
models of staffing across Australia that do not take
account of the costs of additional legislative rules that
might apply through the Drugs, Poisons and Controlled
Substances Act in Victoria. So Victorian aged-care
facilities have to meet Victorian staffing rules that flow
from that, but they are only funded according to the
national level. That puts our agencies at a disadvantage.
One issue that will affect many agencies involved in
health and aged care is that if we have this national
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approach to health professional registration we must
have a national approach to the way these rules for
administration of drugs and other things must apply;
otherwise we will get ourselves in an awful position.
There are two other issues I want to raise in the context
of this debate. One is the fundamental issue that one of
the arguments for the national registration is that we
will get better access to more qualified health
professionals. That is a serious issue. On Friday,
6 November, the Portland Observer reported that
Portland District Health once again had to shut down its
obstetric services, and expectant mums were forced to
rearrange their births to go to Warrnambool at short
notice due to so-called unexpected staffing constraints
and concerns.
Mr Andrews interjected.
Dr NAPTHINE — I understand the issues.
Mr Andrews — It is not so-called, is it?
Dr NAPTHINE — I understand the unexpected
staffing issues. I understand there are some ill-health
issues, but here is the challenge for the Minister for
Health: it is absolutely vital that a hospital the size of
Portland is able to provide 24/7 obstetric services for
that community. The Minister for Health ought to have
in place a system whereby when there are illnesses and
unexpected staffing constraints it would be able to get
appropriately qualified staff to come from other
regional and Melbourne hospitals out to Portland and
other hospitals in country Victoria to maintain a 24/7
obstetric service. If the Minister for Health was worth
his salt, that is what he would be delivering, instead of
forcing expectant mothers and young families to travel
an hour and a half to Warrnambool simply to have their
babies. We need a better system of backup and support
in this modern day and age for those regional and rural
hospitals.
Similarly with respect to Portland District Health, we
need proper funding for the emergency department.
There were 9500 presentations last year, a 12 per cent
growth in the last 12 months, with many sicker and
more severe cases. Forty-three per cent of the workers
in the Portland area work in high-risk industries, but the
emergency department is only funded for nurses. What
we need is $480 000 a year to provide 24/7 medical
coverage. That is the sort of thing we think should be
expected from a national registration system.
Debate adjourned on motion of Mr FOLEY (Albert
Park).
Debate adjourned until later this day.
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That water theme will start to come through as I
continue my contribution.

Minister for Housing
Mr WYNNE (Minister for Housing) — I desire to
make a personal explanation. In question time
yesterday I cited that a petition tabled by the member
for Ferntree Gully ‘was phrased to read “Do you want
this type of housing on your doorstep?”’. This
statement is not correct, and the petition did not include
these words.

PARKS AND CROWN LAND
LEGISLATION AMENDMENT (RIVER RED
GUMS) BILL
Second reading
Debate resumed from 15 October; motion of
Mr BATCHELOR (Minister for Community
Development).
Mr WALSH (Swan Hill) — I rise to speak on the
Parks and Crown Land Legislation Amendment (River
Red Gums) Bill 2009. The primary purposes of this bill
are to amend the National Parks Act 1975 and the
Crown Land Reserves Act 1978 to create new and
expanded parks in the river red gum area of northern
Victoria, amend the Forests Act 1958 to insert four
strict liability offences relating to campfires and
barbecues and amend the Conservation, Forests and
Lands Act 1987 to provide for traditional owner
majority boards of management for areas of public
land.
I suppose if you think about this particular piece of
legislation, what we have here tonight is the
culmination of a number of years’ work, a huge amount
of public debate and a lot of trees being cut down to
produce reports; if you think about the environment, a
lot of paper has been produced over that time. I suppose
the real start of this debate was probably in October
2006 when the document entitled River Red Gum
Forests Investigation — Discussion Paper was
released. There are something like 400 pages in that
discussion paper. I will come back to this issue as I
keep going through the issues, but one of the sentences
from the message from the Victorian Environmental
Assessment Council (VEAC) in starting this — it is
useful to get it on the record — was:
However, the most significant threat to the river red gum
forests and wetlands is insufficient water to maintain the
natural flood regime.

In July 2007 a document entitled River Red Gum
Forests Investigation — Draft Proposals Paper for
Public Comment was released. I suppose there were a
number of contentious issues in that particular report. If
you go again to the issue of water, one of the first things
in that paper was a recommendation that:
To achieve sufficient flooding and maintain ecological
connectivity between the rivers and their flood plains, a
volume of water in the order of 4000 gigalitres is required …
every five years —

to create a major flood event. Four thousand gigalitres
is a huge amount of water. When you consider that the
water right in the Goulburn-Murray irrigation district is
only about 1600 gigalitres, you realise 4000 gigalitres is
a lot of water. It is effectively two and a half times the
total water right of the irrigation districts across
northern Victoria. It is a huge amount of water, so that
issue created a lot of contention. At a community
cabinet meeting in Kerang not long after this report
came out the Premier ruled out that proposal because it
was just so contentious and created so much angst
there.
One of the other quotes in the draft paper that also
created a lot of angst and discussion in northern
Victoria was the following paragraph:
The benefits of the proposed recommendations would accrue
mainly to people outside the investigation area, especially
Melbourne, while the costs would be largely borne within the
investigation area particularly in areas near where public land
timber harvesting and grazing are focused: the towns of
Cohuna, Koondrook, Nathalia and Picola are likely to be
most sensitive to these effects.

Mr Jasper interjected.
Mr WALSH — As the member for Murray Valley
interjects to say, we can understand that, because those
of us who live in these communities know very well
what goes on there. Going through to page 85 of the
draft report that went out for discussion, this further
expands on what I previously said:
Overall the towns of Cohuna, Koondrook, Nathalia and
Picola are likely to be the most sensitive to any job losses
(and potential population losses).
At an individual level there are also a range of potential
impacts of the loss of employment for individuals and their
families including poverty and financial hardship, reduced
future work opportunities, reduced participation in
mainstream community life, strains in family relationships —

and this is the biggest doozy of them all —
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and intergenerational welfare dependency.

A lot of people in northern Victoria were really upset to
read those parts of that draft report. It motivated a lot of
people. From my memory, something like
6000 submissions from individuals and organisations
were made to VEAC on its draft report. The report has
probably been one of the most commented on reports
ever produced by VEAC, let alone any other
government agency. The overwhelming majority of
those submissions were against the recommendations
and particularly against the recommendations that were
going to have the sorts of impacts described within the
communities affected by the report.
VEAC ran a number of community consultation
meetings across northern Victoria which were attended
by literally hundreds and hundreds of people. People
were very angry about what the recommendations of
this report would do to the communities they lived in if
they were implemented. It motivated these
communities which saw this report as a real threat to
their future livelihoods and to their communities.
We now come to the July 2008 final report, River Red
Gum Forests Investigations. If you read through that
report, you see that some of the stronger wording of the
draft report was scaled down. When I reread this the
other night in preparation for tonight, the thought I had
was that there were some weasel words in the final
report — that is, in effect it said the same thing, but it
said it a lot more softly. The impact on the communities
of northern Victoria will be exactly the same.
If you go through the report, you find that it talks about
the need for environmental water. However, as I said
before, we have already made the Premier rule out the
suggestion about the amount of water that was there; it
was in effect going to be left to negotiations between
the state and the commonwealth, with other programs
to provide the water for this particular area. However,
the report still talks about the fact that:
the environmental benefits therefore would accrue mostly to
people outside the investigation area … The costs would be
largely borne within the investigation area particularly in
those areas where public land timber harvesting and grazing
are focused.

The report sets out the towns I mentioned before as
being the most sensitive to those effects. That was still
in the final report, and if you read the legislation, you
see that the legislation does those things.
Another thing commented on in the final report is the
fact that in their submissions a lot of people expressed a
view generally expressed by members on this side of
the house about national parks — that is, that there are
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not enough resources to manage the public estate we
currently have, let alone if we added to it. The report
said:
Many submissions put the view that existing parks are already
underresourced and expressed the concern that adding to the
area of parks may exacerbate this perceived problem.

A lot of people were very concerned that just adding to
the bank of national park land would not necessarily
achieve an environmental outcome. It is how you
manage that land and put resources into it that gives
you an environmental outcome; that does not happen
through just shading an area pink on a map and
including it in the national park register. A lot of people
were very concerned that the government was setting
up these parks but was not going to put in the resources
needed to actually achieve a good outcome.
That final report goes on to talk about the fact that
people may need to relocate from the area because there
would be no employment opportunities there. It also
talks about those towns I mentioned before, which will
be the most affected by that. It says, and I find this
rather interesting, that:
These small towns (including Nathalia, despite its growth) are
already likely to be experiencing ‘backwash’ effects of
growth in surrounding larger towns …

In effect this is saying that if Shepparton and some of
these other towns grow, hopefully Nathalia will get
some benefit, even though it will be disadvantaged by
what is going on. The final report also states:
A significant number of submissions to VEAC made much of
the potential impacts on individuals that were described in the
consultants’ draft report …

But they said that because we left a paragraph out,
people were more frightened than they actually needed
to be. The paragraph that was left out, which they say
should actually appease people, reads:
For these reasons it is important that the implementation of
any approved recommendations that result in loss of
economic activity be accompanied by a structural adjustment
package containing elements for addressing impacts on
businesses, employees and towns.

We now know that there is a structural adjustment
package. Of the people I have talked to who are
affected by this particular legislation, I cannot find
anyone who is happy with the structural adjustment
package. At the Gary Hulls Sawmill in Koondrook,
where 11 people have lost their jobs, I know they are
not very happy with the structural adjustment package
and they are not very happy with the outcome as a
whole. I do not think the things that have been done
have actually helped.
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Because of the contentious issues in this report,
government members decided they had a political
problem. What was their solution? They had had a
discussion paper, a draft report and a final report; so
what did they do? They set up a river red gum
community engagement panel as a political fix. It was
chaired by Craig Cook, John Brumby’s ex-chief of
staff, and the other principal committee member was
John McQuilten, a retired Labor Party member of the
upper house. This was the political fix for the question
of how you take all these hundreds of pages of reports
and turn them into something you can get the
community to live with politically.
This particular community engagement panel was not
going to meet with members of the public; it met with
particular interest groups. The member for Rodney and
I went along and met with the panel. In effect the
discussion was that it was going to do this anyhow. It
asked, ‘What can you live with and what can you not
live with?’. It was out there in effect buying off with
appeasement any particular groups that it came across.
As I understand it, some of the groups that thought their
recommendations were going to be accommodated in
some of the changes are now struggling because they
do not have commitments in writing. They have words
from the minister’s office which say one thing and they
have an interpretation from Parks Victoria which is
different. They are starting to question whether there is
a real commitment from this government to honour the
commitments that it actually gave to some of those
particular interest groups.
Again, the community engagement panel talked about
the need for water and the stress of climate change on
red gum harvesting. It was more about the lack of
water, particularly with the lack of floods. The regrowth
in some of the areas is now too thick and needs to be
managed, and I will come back to some of those
particular issues.
Every time a national park is set up the government
says that timber harvesting — in this case — or cattle
grazing or some other things are going to be lost, but
tourism is going to be the saviour of the area. Tourism
is good. No-one is arguing against tourism, but a
recommendation from the community engagement
panel talks about a fund being set up ‘to drive
investment by local government and the private sector
in the tourist capacity of the region’. The government
talks about how there needs to be a change in tourism,
but it is going to force it back onto local government
and the private sector to actually achieve the outcomes
the government wants in order to help people in those
particular areas.
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That is the background. If you actually look at the bill,
you see it sets the following new national parks up:
Barmah, Gunbower, Lower Goulburn, Warby-Ovens
and the national parks on the Goulburn, Murray and
Ovens rivers. It also creates the Gadsen Bend, Kings
Billabong and Nyah-Vinifera parks on the Murray
River, expands the Hattah-Kulkyne, Mount Buffalo and
Murray-Sunset national parks, the Leaghur State Park
and the Murray-Kulkyne Regional Park, and there are
additions to the Terrick Terrick National Park where
there are significant remnant native grasslands,
particularly to the east of the national park. It also sets
up the Kerang and Shepparton regional parks and the
Murray River Park. What this side of the house finds
offensive, I suppose, is that the Murray River Park is
not defined. That park is going to be done by
government gazettal at some time in the future. We
have a national parks bill in front of the house that has
defined areas on maps for all the parks except the
Murray River Park. I do not know about the people on
the government side of the house, but I think if we pass
legislation in this place, we should actually know what
we are passing. We should not be in effect setting up a
situation where in the future that particular national
park will be done by government gazettal and not by
something that is introduced into this house.
One of the things that I think everyone on this side of
the house, and I assume the other side of the house, is
very keen about is to have good environmental
outcomes for all of Victoria and particularly for our
public estate here in Victoria.
Mr Crutchfield interjected.
Mr WALSH — I said that. I do not think there
would be any argument about that. The key things that
are needed, particularly for the red gums, are water —
there is a real issue around water — and resources; they
need to be put in to actually manage the area.
If you look at the issue of water — and I said I would
come back to this — you see the final report
significantly softened the words around water. If you
look at the commitments that have been made in
relation to water over the last five or six years, you see
the Living Murray first step commitment to find
77 gigalitres was made a number of years ago by this
particular government. Then there was the Living
Murray icon sites project which was to find another
500 gigalitres for the Murray — we would all agree that
is a good idea — and that was going to be found
through savings. That water would have gone
particularly to help quite a few of these red gum parks.
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We have heard the announcement by this government,
we have read the press release, seen the media events
and all the spin and hoo-ha about all this water being
found for the Murray River, and particularly for the red
gums, but what will happen with the first bit of water
that is actually ever going to be around to do this? The
Wimmera–Mallee pipeline is nearly finished, the
Goulburn entitlement is not needed any more for the
Wimmera-Mallee people, so there is 14 000 megalitres
of water that was destined for the Goulburn, Loddon
and Murray rivers that could have been used to water
these particular trees.
The first lot of water has come out of the savings and
could have gone to these trees which desperately need a
drink. However, where did that water go? The minister
wrote a letter to Grampians Wimmera Mallee Water
saying he was going to take that water down the north–
south pipeline to Melbourne. He said he was not going
to let it go to the red gums, but was going to qualify that
right. We are setting up these red gum parks, and all the
reports have said that one of the key things you need is
water. The government’s environmental credentials are
in tatters, because it is going to take the first bit of water
that is available down the north–south pipeline to
Melbourne. At the first hurdle, this government has
fallen.
The other issue I want to touch on is the issue of fire.
Red gums are a fire-sensitive species of tree. They are
very different to the mixed species forests further south
where you can use prescribed or controlled burns to
reduce fuel loads in the forest. Red gum forests are very
different to the mixed species and need to be managed
with a different regime from the point of view of fire
management and lessening the fuel load. Again, what
does this government do? Last October there was a
prescribed burn at Browns Camp in the Barmah forest.
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been in there and used a global positioning system to
identify the number of trees burnt. They have identified
that something like 80 trees — mostly habitat trees —
were burnt in this particular area. Those trees are quite
often the nesting place for the superb parrot — and
there is a lot of publicity around the superb parrot. We
have now had a prescribed burn that has had an impact
on the superb parrot’s breeding ground.
If you are going to manage the red gum forests and
particularly manage them from a fire point of view, you
have to be very careful, particularly if you are going to
have prescribed burns. Other alternatives can be used to
reduce the fuel load on the forest floor. There has been
some ongoing debate backwards and forwards between
the office of the Minister for Environment and Climate
Change and the people of northern Victoria as to who is
right and who is wrong on this particular prescribed
burn.
The Rivers and Red Gum Environment Alliance has
put its hand in its pocket and brought out a cheque for
$10 000 to be donated to the charity of Minister
Jennings’s choice if he is prepared to have an
independent study and it finds that more trees were
burnt than what he originally said. The people of
northern Victoria who care about the area have actually
put their hands in their pockets and put the money up
there as a challenge to Minister Jennings to go there and
conduct an independent study to identify how many
trees have been burnt.
What I find interesting about this issue of how to reduce
the fuel load in the forest is that we currently have
legislation before us that says there is to be no grazing
and no timber harvesting in the forest. This government
has previously taken cattle out of the high country,
which has increased the fire risk and caused some
horrendous fires there.

Mr Jasper — Tell us about it!
Mr WALSH — I intend to.
The ACTING SPEAKER (Ms Beattie) — Order!
Interjections are disorderly.
Mr WALSH — The Department of Sustainability
and Environment had a prescribed burn at Browns
Camp in the Barmah forest. Some 25 hectares was
going to be burnt there. It was in October and it got too
hot. If you are going to have a burn in a red gum forest,
you have to have a very cool burn otherwise the red
gums catch on fire — and especially where the fuel
load is on the floor. The government has said that
12 trees were burnt. The Rivers and Red Gum
Environment Alliance and Professor Peter Attiwill have

We remember all too well the fires in the Australian
Capital Territory some three or four years ago in which
people lost their lives and something like 600 houses
were burnt. What is the ACT’s Stanhope Labor
government doing to reduce fuel loads in its area? It is
introducing cattle to reduce the fuel load and stop
bushfires. A Canberra Times article of 21 October
says:
In a creative attempt to explain the work cattle play in grazing
grass to assist bushfire preparedness, 20 cattle in pasture have
been branded with a spray paint stencil to read the slogan:
‘grazing fuel management’.
With bushfire season around the corner, the ACT government
is beefing up efforts to keep grass low by using four-legged
lawnmowers.
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Obviously the ACT government is a lot more visionary
than the government we have here in Victoria. I quote
further from the article:
Fire management unit manager Neil Cooper said, ‘Grazing is
a critical, if oft forgotten, component of the ACT’s
hazard-reduction program’.
…
Bushfires will burn at a lower intensity in grazed areas and as
such are much more readily controlled’, Cooper said.

We have legislation in this place that will take cattle out
of the areas where we are trying to reduce fuel load, but
we have a government in the ACT that has finally
realised — surprise, surprise! — that cattle can play a
useful part in fire management. The concern I, and a lot
of people in northern Victoria, have is that if we
exclude cattle, timber harvesting and timber
management, we set those forests up for a megafire
from which they will never recover if it gets going and
there is anything like the burn at Browns Camp.
The other issue I touch on is the need for the proactive
management of these forests. To achieve an
environmental outcome, particularly given how red
gums regenerate if there is water around, you need to
manage the area by thinning them out. If you talk to the
people who have been in the area for a long time, you
hear that the forests are now thicker than they were
when white man first came here — that is, than they
have been for a long time. Apart from the fact that they
have not had water, the other issue that is putting a lot
of stress on these forests is that they are actually too
thick.
All members know their own areas better than others.
In my case if you look at the history of the area that has
been written and the photographs from years ago, you
see that the Nyah-Vinifera forest was once an open
woodland with not so many trees per hectare. It is now
a very dense forest with a lot of small, 4 inch to 6 inch
thick trees choking each other out — they are all dying
because the forest is too thick. There is also ground
cherry, which is a parasite that lives on the roots of the
trees. Because grazing has been excluded, ground
cherry has taken over and it is also putting a lot of stress
on the trees in that forest.
I will finish off on the areas in my electorate that are
affected by this legislation. The Leaghur State Park will
be expanded. I farmed right along the eastern border of
that forest and knew a lot about it. It used to be grazed
by sheep. It was very well managed by the Stringer
brothers, who used to run sheep there. They have been
excluded from the area for a number of years now. That
forest is now riddled with golden dodder, which is a
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noxious weed of huge proportions — a parasitic weed
that gets into the summer crops. This area will now be
locked up, but there are no resources or money to
manage it, so it will potentially go backwards.
Some additional land to the east of the Terrick Terrick
National Park has been purchased by the Department of
Sustainability and Environment and will be added to
the park, particularly because it is the habitat of the
plains wanderer, a little bird. The Kerang Regional Park
is being set up. I have already talked about the
Nyah-Vinifera forest. The other one I have also talked
about, but I want to come back to it for a minute, is the
Murray River Park. If you look at maps along the
section of the Murray in my electorate, you will see that
area has been shaded, but it is yet to be surveyed
because, as I said before, that park will be set up by
gazettal, not by this piece of legislation. I think it is
wrong that we are passing legislation about establishing
and expanding parks when that park is to be set up at
some time in the future by Government Gazette.
This side of the house is very much about achieving
good environmental outcomes, managing our public
estate well and putting resources into the public estate
to make sure we get these good outcomes. If you look
back in history to the start of the parks system in
Victoria, you will see it goes back to Henry Bolte and
Rupert Hamer. Those two premiers started establishing
quite a few of Victoria’s parks. If you look at the list of
parks in 1971 — I got from the library a list of all the
parks at the time — you will see that there was a quite
substantial area of parks. They were actually well
managed and the resources were put in to make sure a
good environmental outcome was achieved.
Members of this government think that if you issue a
press release, hold a media event or add an area of land
to legislation, you will achieve an environmental
outcome, but that is not the case. You achieve an
environmental outcome for these pieces of land by
managing them well and putting resources into them.
This legislation does not put resources into or commit
the government to achieving a good environmental
outcome. All it does is commit the government to
setting aside an area of land, so that its members can
say, ‘We have done something good’. This side of the
house — the coalition — is very much about achieving
good environmental outcomes, making sure we have a
healthy red gum forest, not one that is locked up, with
the risk of it being destroyed by a megafire in the
future.
As such, the coalition is regretfully opposing the
legislation. We do not believe it will achieve a good
environmental outcome for these parks in northern
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Victoria. What will achieve a good result for these
parks in northern Victoria is actually putting in the
resources to manage them well and actually delivering
the water that was promised. How can members
opposite put their hands on their hearts and say they
care about the environment when with the first bit of
water that becomes available they say, ‘No, the red
gums cannot have it. We will take it to Melbourne’?
That makes them absolute hypocrites and it makes a
mockery of them as environmental managers.
Unfortunately we have to oppose this legislation.
Mr CRUTCHFIELD (South Barwon) — It gives
me particular pleasure — it is one of the most
pleasurable moments in my seven years in this
house — to speak on this particular bill, the Parks and
Crown Land Legislation Amendment (River Red
Gums) Bill 2009. It gives me pleasure, too, to respond
to the member for Swan Hill and correct a few of his
historical inaccuracies. Unfortunately I am not aware of
where members of the Liberal Party are going on this
bill, but judging from the nods from the back bench I
suggest that they are supporting The Nationals, which is
intriguing to say the least.
An honourable member — Coalition, mate,
coalition!
Mr CRUTCHFIELD — Coalition of evil! The
historical context in which I want to put this debate was
touched on by the member for Swan Hill. We do have
to go back to the beginnings of VEAC (Victorian
Environmental Assessment Council), which was the
LCC (Land Conservation Council). As the member for
Swan Hill quite correctly indicated, the LCC was
established by the former Liberal government of
Sir Rupert Hamer. Why did that government establish
an LCC? Because it wanted an independent process to
actually investigate and consult about and decide what
areas of land in our public estate should be significantly
protected for future generations and our natural
heritage.
The LCC received bipartisan support in those days, and
its offspring, if you like, VEAC, has also, certainly
from my recollection, received bipartisan support for all
its recommendations. That has been because there has
been recognition at least by the Liberal and Labor
parties that there was a need for an independent system
of investigation of public lands to determine which
were the most viable. Unfortunately it appears this has
changed, although other members who speak after me
will certainly be able to comment directly about the
Liberal Party’s apparent lurch toward the dark areas to
the extreme right. I suggest that Rupert Hamer, in
particular, would be rolling in his grave about where the
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Liberal Party seems to be heading. The redirection of its
environmental views started off with Cobboboonee
before the 2006 election when the dial-a-sook member
for South-West Coast contradicted the then opposition
leader in a vitriolic attack on city people and anyone
who enjoyed a chardonnay.
Ms Asher — A latte! Get it right.
Mr CRUTCHFIELD — And it was a chardonnay,
too. The Liberal Party policy of supporting the
establishment of the Cobboboonee National Park near
Portland was reversed. It appears that that general
policy view has imbued the new members of the
Liberal Party and they are going down this path of
objecting to what has been a fine independent process
based on good science.
In 2005 the government gave VEAC the brief to
investigate river red gum forests on the River Murray
and its tributaries. That investigation commenced in
2006 and we made an election commitment that if the
independent assessment council recommended the
establishment or extension of national parks, other
parks and other parkland along the River Murray, we
would support that. That was an election commitment
in 2006.
VEAC has spent some three years on what have been at
times very interesting consultations. A very small
minority of people have been extraordinarily poor — to
put it in a subtle way — in the presentation of their
arguments. They have been geed up by elements of The
Nationals, they have been scared and they have
certainly been encouraged to be intimidatory of people
in these consultations.
Honourable members interjecting.
The ACTING SPEAKER (Ms Beattie) — Order!
Can we have a little less noise in the chamber, please.
Mr CRUTCHFIELD — I stress that it has been a
minority, a very small percentage, of individuals. Some
9000 written submissions have been received in this
process. I stress again that a very small number of
people have conducted themselves in what I believe is a
very poor way. We have had legislation in this house
about alleged environmental extremists — —
Mr Ingram — Environmental terrorists.
Mr CRUTCHFIELD — Environmental terrorists,
at whom the other side of the house took great glee in
pointing the finger. With respect to intimidation, the
behaviour of some people in this debate has approached
that of those individuals. Thankfully, they have been a
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minority. Members of the local governments,
community groups, industry groups, recreational
groups and the majority of conservation groups have
conducted themselves in a very professional way.
VEAC should be congratulated. I say publicly to
VEAC members that they have done an absolutely
sensational job. Clearly there were diametrically
opposed views. Clearly they were not going to appease
extremes at either end of the debate. The Nationals
made no secret of the fact that they were geeing up the
extremes at one particular end of the debate into some
sort of hysterical mass, making extraordinary claims
about losses of jobs.
I will give an example. I went to Barmah and camped
there, as I have done a number of times, being a country
boy. On this occasion I was camping there with my
wife on the weekend, and I woke up to the sound of
logging trucks and chainsaws. At that time it was a
legitimate activity.
An honourable member interjected.
Mr CRUTCHFIELD — It was on a Monday
morning. I was then confronted by a logging worker
who wanted to re-educate me about our indigenous
brothers in terms much less than anyone in this house, I
would hope, would countenance — in other words,
along the lines of ‘boongs’, et cetera. He also pointed
out that in that area there were trees with ‘KKK’ — —
Mr Walsh — What about your union mates?
Mr CRUTCHFIELD — The member for Swan
Hill would know what that means. ‘KKK’ was painted
on the trees. I went to areas where there were trees all
the way along the river bank that had been chainsawed.
I have been to areas — and this is the same trip —
where there was toilet paper, defecation, rubbish and
bourbon cans, not surprisingly. I went on a drive and
found animals that had been shot and left on the track.
We woke up one morning and found someone clearly
having some fun with a .22 rifle. He shot probably
200 rounds of .22 ammunition into a wetland area
where I had been birdwatching the previous day.
Honourable members interjecting.
Mr CRUTCHFIELD — Someone might find that
amusing, but I do not. That general behaviour is
something that we need to educate people about. There
has never been a member of The Nationals who has
suggested that these sorts of behaviours are not
acceptable, and that is one of the reasons that we need
some further — —
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Mr Crisp — I presume you made a police report.
Mr CRUTCHFIELD — I did actually, yes. I did
pass on the information to the responsible authorities in
that respect. The debate has been long. It has come,
thankfully, to a finality, and the Brumby Labor
government will be congratulated on it for decades.
Yes, there have been some transitions, and there will be
some further transitions. Yes, there have been
considerable amounts of resources that have been put
in. Some $38 million have been put in over four years
for an assistance package, which involves some 30 new
Parks Victoria positions. My understanding is that it
involves at least 10 affected forest workers, and 9 of
them have got jobs in those particular areas.
Ms ASHER (Brighton) — I would say that, in
relation to the contribution of the member for South
Barwon, individual instances of bad behaviour have
nothing to do with the fundamental debate about public
policy and equity in relation to the environment and
economic certainty in regional communities. This bill
creates four new national parks: Barmah, Gunbower,
Lower Goulburn and Warby-Ovens. On top of that,
there is provision in this bill for the creation of other
park areas and the expansion of other national parks
and parks. The area involved is 140 000 hectares. The
bill provides for the creation of two additional regional
parks and a Murray River Park, and it sets up a
management structure to include traditional owners.
The bill in fact spells out what is and what is not
allowed. The bill provides an adjustment package in
terms of what the government wishes and also the
phase-out times for certain activities. I would say at the
outset that those in favour of the legislation are
passionately in favour, and those against this legislation
have an equally strong view, backed up by the
economics of their regions.
As has already been indicated, the coalition opposes
this bill. I wish to outline a number of comments in
relation to why the coalition — the Liberal and the
National parties — opposes this bill. Firstly, the Liberal
Party over many years has been a strong supporter of
national parks. I note that we voted as a coalition in
favour of the Point Nepean National Park only a matter
of months ago. This is a circumstance where we will
judge the proposal on its merits before the house, not as
a blanket consideration.
I also want to make reference to Sir Rupert Hamer, an
outstanding Liberal Premier. He was in fact the first
environment minister ever — ever! — in this state.
Mr Andrews interjected.
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Ms ASHER — I was pleased to hear the Minister
for Health say that Dick Hamer was an outstanding
Premier; I agree with him. The Liberal Party has a
strong track record on national parks. As I indicated, the
coalition voted for a national park a number of weeks
ago. We support strong environmental outcomes. What
we are seeing tonight is the difference in how strong
environmental outcomes can be achieved. In particular
I want to refer to the interim report, the draft proposals
paper on the river red gum forests investigation dated
July 2007. This is pivotal, as the member for Swan Hill,
the Deputy Leader of The Nationals, indicated in his
contribution. The draft report indicates that the key
issue to preserve the river red gums is water. It states on
page 10:
The river red gum forests investigation discussion paper
highlighted the long-term environmental impact of
insufficient flooding on the survival of wetlands and riverine
forests in the investigation area.

The Victorian Environmental Assessment Council even
said:
Changes to public land use categories alone will do virtually
nothing to avert this problem.

VEAC said a change in public use — that is, this
national park bill before the house — will do nothing to
protect these trees. That is what VEAC said in its draft
proposals in this report before me. The key issue of
course is water. The draft proposals indicate clearly on
page 11 that the estimated amount of water needed to
protect these trees, because they need flooding
occasionally, is between 1950 and 4000 gigalitres
around about every two to five years. As the member
for Swan Hill has indicated, the government not only
had the Premier say this would not happen but has
taken away allocated water. VEAC said the
classification of land use has nothing to do with
protecting these particular trees.
The third point I wish to make is that the government
has not managed national parks well. As a city-based
member of Parliament, I am aware that even city people
are now understanding that this government has not
managed its national parks well. It is a foul neighbour,
and in terms of fuel reduction and bushfires and the
like — country people have always known this — city
people now understand this government does not
manage national parks well.
The next point I wish to make concerns cattle grazing,
which was also touched on by the Deputy Leader of
The Nationals. The government has made it clear that
fuel reduction burning is its only option to prevent
bushfires. Peter Attiwill, who is an expert on this matter
and a well-respected person, has already said in writing
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that the targeted grazing of cattle is indeed a good
bushfire mitigation strategy. The government wishes to
phase this out by 2014, but in fact this is something that
scientists are indicating that the government should
consider.
I am conscious in my debate on this issue that I am the
member for Brighton and represent a very well-off city
electorate. What the government is asking the
Parliament to do is endorse the economic decimation of
particular country communities. I cannot go along with
that.
I refer government members to the River Red Gum
Forests Investigation — Socioeconomic Assessment
final report dated May 2008. As someone who has also
gone to the trouble of reading the draft proposals paper
for public comment, which was the report issued in July
2007, I can say that the socioeconomic assessment also
forecast similar concerns. I refer members to page 137
of the River Red Gums Forest Investigation report
headed ‘Summary of regional impacts’ which are
itemised in a table. In short the net effect of this
proposal is the loss of 64 jobs, the loss of $11.2 million
of output in the area and the loss of $2.8 million of
income in the area, and that is untenable. As the report
says:
… based on the location of affected forests and mills it is
anticipated that the effects will be mainly seen in Echuca,
Picola, Nathalia, Koondrook, Cohuna and Shepparton.

I ask city-based members of the Labor Party,
particularly those who represent areas of high income,
whether they are comfortable with the fact that these
communities will bear all the economic impact. The
benefit goes to Melbourne but these communities will
bear all the economic impact. I ask members of the
Labor Party whether they are comfortable with
imposing this economic burden on country Victoria.
I move on to refer to page 141 of the final report, the
economic impact statement as part of the Victorian
Environmental Assessment Council report, which says:
In the absence of government intervention, most of the direct
costs of VEAC’s recommendations are likely to be borne by
those living in the study area, particularly those in the timber
and grazing industries. The potential recreation and tourism
benefits will take some time to be felt in the study area.

The report goes on to comment:
… the benefits of the VEAC recommendations are widely
dispersed whilst the costs are localised.

In conclusion, I have seen these gums and they are
magnificent. As has been said to me over the table, I
was the tourism minister under the previous
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administration. The gums are superb and they have
superb tourism value. But I was also the Minister for
Small Business and I am now the shadow Minister for
Small Business, and I have a keen interest in
employment in the state of Victoria. I cannot support a
proposal which is going to impose all the economic
costs on the communities in which this is going to be
perpetrated and benefit only Melbourne. In the interests
of a fair outcome I believe we can get good
environmental outcomes without this particular
proposal. I honestly believe VEAC thinks this is the
case as well, otherwise it would not have reported as it
did.
Ms ALLAN (Minister for Regional and Rural
Development) — This is a historic day, and it is a
historic day for two reasons. Firstly, we are seeing the
introduction and hopefully the passage through this
Parliament of a bill that will not only protect the
majestic river red gums in northern Victoria but will
also provide the right balance between all the various
considerations that need to be made when governments
make difficult decisions such as this, and I will come
back to that in a moment.
Secondly, we are seeing a historic day for another
reason. We are seeing the day when the coalition, the
Liberal Party in particular, walk away from a history of
bipartisanship when it comes to supporting the
recommendations from, not just the Victorian
Environmental Assessment Council (VEAC) but its
predecessor, the Land Conservation Council. This has
been an organisation with a history built on
bipartisanship, a history in the state of Victoria where
we have got to think about the fact that we have a
unique environment.
It is incumbent on governments of all persuasions to
make sure that we not only protect our natural
environment but take measures to make sure that in
those moves to protect the environment we get the
balance right in terms of the impact on the surrounding
communities. Today the Liberal-Nationals coalition has
walked away from that approach. It has walked away
from decades of support for these organisations and it
has walked away from the support of communities in
northern Victoria, which is a tremendous shame.
This is a bill that continues the hard work, and it is hard
work to put in place legislation, to put in place the
processes that result in legislation and the ultimate
protection of the unique forests and the unique
environment we have in Victoria. I am proud to stand
here as part of a government that has in its time in
government created more national parks than any other
government in the history of the state.

Wednesday, 11 November 2009

I was particularly close to the debates about nine years
ago to do with the creation of the box-ironbark parks.
That too was a tough decision. That too was about
making sure that we got the balance right, but we did,
and about nine years later you would be hard-pressed to
find a critic of that decision to make sure that we
support the box-ironbark parks, to make sure that we
got the balance right in supporting and protecting those
forests, but also enabling, where appropriate, their
ongoing sustainable use, be it for industry or for
tourism opportunities.
I am proud to stand here today to support this
legislation that creates the river red gums national parks
and I do so having been through, like many of us in this
chamber, the challenging process that accompanies the
VEAC process. I do not think we should be shy in
admitting that it is a challenging process. A proposal is
put out that we know not everyone will like. We know
it will have its critics, but it needs to be worked through
in terms of consultation with the various community
groups.
I come to this debate particularly as a representative of
the community of Bendigo East where there were many
members in my community who are incredibly fond of
and incredibly attached to the river red gums forests
along the Murray River. They may not live day-to-day
in those areas but they are regular visitors. They may be
part of a family that for generations has gone up to the
river for their camping holidays. They are not well-off
people. They are not the sort of people who can go
down to Portsea or Sorrento and hire a beach house for
their Christmas holidays. They are the salt-of-the-earth
sort of people who love the forest and love the river and
want to make sure that their opportunities to continue to
camp there are maintained. This bill does that.
There are also the sorts of people in my community
who like to make use of the forest for its hunting
opportunities. This is also a particularly challenging
issue that has been presented through this process.
There are those on one side of the debate who think we
should wipe out hunting altogether. There are those
who say we have not gone far enough. However, on
this point we have got the balance right. That is what
this bill is about. It is about getting the balance right and
making sure that we are protecting these iconic features
of not just our state’s past but our state’s future. It is
about making sure future recreation uses are available
for people from my electorate and people from northern
Victoria more broadly. It is about making sure that new
opportunities will come as a result of the creation of
these national parks, particularly in the areas of nature
conservation and tourism.
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This is where I come to this debate not only as the
member for Bendigo East but also as the Minister for
Regional and Rural Development, because like many
members of the house, I too am concerned with the
impact on local communities and the impact on
industry development in those areas. Through the
consultation process I met with many people,
particularly people involved in the forest industry and
the timber industry around Koondrook, around Echuca.
I know that they are continuing to work with the
government as we stand by those workers who have
been affected as a result of these decisions. I do not
deny that these are tough decisions for those
communities and for those people who are directly
affected. That is why as part of the transition package
we have provided support for those workers who have
been displaced. I commend those workers, and I
commend those people from industry for the way they
have worked with the government on this transition
package.
The opportunities are there for the future. That is why I
mentioned before that these forests are going to be part
of our state’s future. There are many people who have
already grasped the opportunity and are already moving
down the path of opening up northern Victoria to more
opportunities, to attract more visitors not just from
Bendigo East and Melbourne but from around Australia
and around the world — people who want to come and
visit, who want to stay and who want to enjoy a quite
special and unique natural environment.
There are many local councils in northern Victoria that
are grasping the opportunities that are before them. I
have spoken with the Campaspe shire, and it sees there
are opportunities in the tourism area that are part of its
future. I have spoken with Gannawarra shire, and it too
has plans for areas like Koondrook where it can see
there are opportunities to bring more visitors and more
tourists to the region. We should not just see tourism as
something to be sniped at or as something to be laughed
about as not a real job. These are real opportunities,
because they bring with them people who are
passionate about and committed to these areas.
I have talked to people from the Moira Shire Council
about what they want to see in that area. I use the
example of the recent announcement of $300 000 in
funding from the Brumby government which will
provide for the Barmah heritage centre, which is going
to house an interpretive centre and tourism information
centre, focusing particularly on the flora and fauna of
the Barmah National Park. This is a project that is not
only going to help with 10 jobs during the construction
phase but also 6 ongoing, important jobs for the
Barmah community.
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I want to quote from the mayor of the Moira Shire
Council, because I think his comments are instructive in
this debate. He has welcomed this funding, and he said:
When the decision was made to halt red gum logging, the
resultant job losses hit the Barmah community hard.
With the announcement —

of this funding —
we can see some of those jobs return.

He can see, like people in this community and many
others can see, that there is a future here when you
create these national parks that protect the iconic river
red gums in northern Victoria.
We are seeing a clear difference emerging between
those on this side of the house and those opposite. On
this side of the house we are interested in getting the
balance right. We are interested in getting the right
policy outcome. Whether it is in terms of the
environmental outcomes or whether it is in terms of
supporting communities through these difficult times,
whether it is supporting industries of the future,
particularly in the tourism area and particularly in
supporting other industries across northern Victoria, we
see the future opportunities that are going to come from
the protection of the river red gums along the Murray
River.
What we are seeing from those opposite, though, is a
clear difference. Opposite, there are no policies, there
are no ideas and there are no alternatives about how
they would do things differently. All we have is
outright opposition for opposition’s sake. To please a
few people in the Swan Hill electorate, to please a few
people in the Rodney electorate, the Liberal Party has
sacrificed its principles of supporting the environment.
It has sacrificed decades of support in this area, and that
is a great shame for the — —
The ACTING SPEAKER (Mr Jasper) — Order!
The minister’s time has expired.
Mr WELLER (Rodney) — Today will go down as
a day that will be remembered. On 27 November next
year the people of Victoria will remember today as the
day the government insisted that one way of managing
the environment fits all. Victoria is made up of diverse
environments, and one form of environmental
management does not suit all of Victoria.
I am not the only member who is qualified to talk on
the environment, particularly in northern Victoria. I
have lived on the land and had an interest in the
environment all my life. In 1999 I became the chairman
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of the Farm Tree and Landcare Association, which has
been one of Landcare’s successes. Even members on
the other side hold up Landcare as the greatest
environmental success in Australia, and it has been
exported all around the world.
Tonight in the gallery we have the chairman of the
Barmah Forest Preservation League, which is made up
of the people who have been living in the forest,
looking after the forest and maintaining the forest.
They, too, want the forest and the environment
enhanced. However, making it into a national park is
not the way to go with the current management of
national parks.
It is not just me and the locals up there who are saying
this. The Rivers and Red Gum Environment Alliance
have had Peter Attiwill, a principal fellow in Botany
and a senior fellow in the school of historical studies at
the University of Melbourne, who lectures in ecology
and management, prepare a report on the burn at
Browns Camp in the Barmah forest.
Mr Hudson interjected.
Mr WELLER — He had a look at the burn at
Browns Camp some 12 months ago and concluded that:
Fire is not so much of a dominant feature in river red gum
(RRG) forests as it is in the mountains and foothill forests of
Victoria where these forests typically develop far denser,
shrubbier, more flammable understoreys. Unlike many other
eucalypts, river red gums are quite sensitive to fire and easily
killed.

He went on to say later in the report that:
Proper fire control through grazing can be achieved with
small herds of cattle — it can be done effectively in the bush,
just as it is done on the farm, as in the advice given by the
Department of Primary Industries …

The government’s own department says that grazing
can reduce fuel and will help to reduce the fires. It went
on:
Prior to the fire season, strategic preparation of targeted
spring and summer grazing is a simple and effective way to
ensure there is a low fire-risk area on your farm.

Or on your Crown land or in a national park.
Dr Attiwill went on to say:
At the same time, grazing can be managed so that it is not in
conflict with management programs to enhance ecological
values.

So grazing can enhance ecological values.
For the river red gum forests of Barmah, Kemp identifies —
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and David Kemp is one of the government’s hired
guns —
the priorities (apart from fire protection through fuel
reduction) as restoring and protecting native grasses and
ground cover of herbaceous species, control of weeds and of
feral horses and pigs, and maintaining grasslands against
invasion by river red gums. The government can achieve all
of this by working with local farmers and communities.

So it can be achieved by not locking it up and making it
into a national park, and that is the advice of Dr Peter
Attiwill.
I note the member for Bentleigh has quite rudely
interrupted and talked about a hired gun. One of the
government’s hired guns is Dr Tolhurst, who was
brought in to prepare a report on Browns Camp. He
made three points and said that fears that safe fuel load
levels of 50 tonnes a hectare recommended in the
Victorian Environmental Assessment Council river red
gum report could cause a fire that would decimate the
forest were not entirely unfounded. In other words, he
said that if there was a fire where there were 50 tonnes
of fuel load per hectare, it could decimate the forest. He
said further:
If the fuel load of 50 tonnes per hectare is made up of a lot of
smaller material when the fire goes through it will cause
enormous damage.

Then he went on to say:
Heavy fuels make fire much more difficult to put out and it
certainly does make fire suppression much more difficult
so … it is possible if a fire takes hold the entire forest could
burn.

This is the management track that the people in
government are wanting to take us down. The report
continues:
Although Dr Tolhurst did not advocate the practice, he said
that grazing was useful as a fire suppression tool and different
entirely to the high country where it has been banned. ‘It’s
worth considering in some areas when it’s relatively
restricted’.

That is the government’s hired gun saying that grazing
should be allowed in the Barmah forest.
I will touch on some other points. Members heard that
tourism is the answer — and tourism is very important
in my area. We heard about the box-ironbark. Not one
extra tourist has gone to the box-ironbark areas since
they have been made a national park, and not one extra
tourist will go to the Murray and river red gum national
parks unless the government makes some investment,
which it has not done. It has not committed one extra
dollar to promoting the River Murray region and
current business.
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I have talked to the operators of Kingfisher Cruises.
Most people will have taken a ride on the
MV Kingfisher that goes up through the narrows in the
Barmah forest, between Barmah and Moira. Kingfisher
Cruises have made representations to my office saying
they are most concerned about the government’s policy
of encouraging other people to come in for tourism in
competition with them. We all know the best way to get
growth is through natural growth in the businesses that
are there. They need to be supported to grow. We
should not rule out supporting them if we want to get an
outcome.
The member for South Barwon, in his usual form,
brought out the racist tack but I will not go down that
track. I will not use the terms that he used because they
are beneath me. However, what I will say is that the
Bangarang people are great supporters of the current
management of the Barmah park as it is. Uncle Sandy
and I have travelled through the park and he has shown
me many sights; we work very well together. The
Bangarang are members of the Rivers and Red Gum
Environment Alliance. They were here in Parliament
House in the Legislative Council Committee Room
when members of the Rivers and Red Gum
Environment Alliance put forward their alternative
management plan of a Ramsar wetland for the Barmah
forest. Uncle Sandy of the Bangarang was there. The
Bangarang people are quite supportive of the position
that we in the coalition are taking. They believe it is the
best way to manage the river red gum forest going
forward.
I note also that the government talks about supporting
the indigenous people. The Dungala Gallery in Echuca,
which will be a tourist attraction where the local
Aboriginals — the Yorta Yorta people — can do their
paintings and put them in the courthouse, where they
will run a cafe serving their traditional foods and have
tours alongside it, was offered funding by the
government two years ago. In June this year, $700 000
worth of funding was pulled. Those on the other side
speak with forked tongue. They make promises and
then pull them. They say they support the indigenous
people and tourism. In reality they pull the funding. In
June they pulled the funding on the Dungala Gallery
and I have had to make extensive representations to the
Minister for Aboriginal Affairs in an effort to get
funding back on the table. He is looking into it and is
encouraging them to apply under another program. It is
all about management; it is not about national parks.
Mr HUDSON (Bentleigh) — It is a pleasure to
speak on this bill because it represents a major advance
in protecting our iconic river red gums, and it will
ensure that those iconic ecosystems will be protected
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well into the future. This process has been subject to an
enormous amount of community consultation. It has
been subject to independent investigation by the
Victorian Environment Assessment Council (VEAC), a
body expert in undertaking this work. It has been
subject to the work of the community engagement
panel, whose members spoke actively with the
communities about these recommendations. It is a bill
which, when it is passed, will see the delivery of
$38 million over four years to actively manage and
support these new, magnificent river red gum forests.
Today the government is creating a whole set of new
national parks: Barmah, Gunbower, Lower Goulburn
and Warby-Ovens national parks. It is expanding
existing national parks: Murray-Sunset,
Hattah-Kulkyne, Terrick Terrick and Mount Buffalo.
The bill provides for the expansion OF conservation
areas to about 160 000 hectares. These are things to be
proud of. But what we are seeing today is the
culmination of a process over the last four years where
The Nationals have been running the Liberals’
environmental policy for them. That is what has been
happening; The Nationals have been running it for
them.
This is truly a shameful day. The last Liberal to actually
say something about this Victorian Environmental
Assessment Council investigation was Graeme Stoney
back in 2005. He is not even in the Parliament
anymore. There has not been a single Liberal who has
put out a media release or been prepared to say
anything about the VEAC investigation and the
implementation or otherwise of those recommendations
or about the community engagement panel. All we have
had is the policy run by The Nationals.
The member for Shepparton in 2007 — two years
ago — called on the Premier to abandon the entire
VEAC investigation and said it did nothing to protect
our river red gum forests and disadvantages those who
want to share our forests. That was before the VEAC
report was even finalised. The Nationals were already
out there opposing it at the time.
What have we had from the Liberals over that period of
time? An absolute silence of the lambs. While we have
had Hannibal Lecter in The Nationals over there
cannibalising the environmental policy of the Liberals,
we have had complete and utter silence from the
Liberal Party. The Liberals are silent and The Nationals
are running the coalition’s environment policy. That is
what is going on here. The Nationals are completely
running this policy and overturning the bipartisan
support we have had for many, many years in relation
to the recommendations of the Victorian Environmental

PARKS AND CROWN LAND LEGISLATION AMENDMENT (RIVER RED GUMS) BILL
3914

ASSEMBLY

Assessment Council. The council was originally set up
as the Land Conservation Council by the Hamer
government. Virtually every recommendation since
then has been supported by the Liberal Party and the
Labor Party. The Nationals have always been
consistent.
But here we have the Rubicon. Here we have the
Liberals baulking at the recommendations, kowtowing
to The Nationals, caving in, knowing what is good
environmental policy but not implementing it because
they know they could not possibly hold this ramshackle
coalition together with any shred if they supported these
VEAC recommendations. Rupert Hamer would be
ashamed of this Liberal Party.
Today we heard a contribution from the member for
Swan Hill. At least he has put out press releases for a
couple of years; at least he has been consistent. He is
saying, ‘Let’s allow stock grazing in a national park’.
What he fails to mention is that every expert will tell
you that stock grazing in general adversely affects
habitat. It damages biodiversity, it ruins water quality, it
compacts soil, it increases erosion, it spreads exotic
plants, it inhibits native vegetation and growth, and so
on. It does an enormous amount of environmental
damage. It has a huge impact on the river and dryland
red gum habitats. That is demonstrated in the VEAC
report and is supported by every credible scientist.
In 2003 grazing was removed from Neds Corner and
since then there has been an increase in biodiversity in
vegetation and native animals in that area. Landowners
and catchment managers have been — —
Ms Wooldridge interjected.
Mr HUDSON — The member for Doncaster is
finally raising her voice. She has not spoken in the
debate yet. She is the part-time environmental
spokesperson. We have had a raft of Nationals running
the debate. We have not yet heard a squeak from the
member for Doncaster, and it will be very interesting
when we do.
Those landowners and catchment managers have been
hard at work. They have taken part in projects which
exclude stock from river banks, they have revegetated
and fenced stream frontages, and they have installed
off-stream watering points for stock. The coalition says,
‘This isn’t the right thing to do’. The farmers
themselves are doing it! The farmers themselves
recognise that grazing wrecks and ruins the river banks
and it has to be removed to protect these native
ecosystems. But of course The Nationals do not think
that.
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Then there is the member for Rodney, who at least has
been consistent, again over a couple of years, saying,
‘We should extend and allow commercial and
individual timber licence-holders to remove wood from
the floor of the Barmah forest before fuel reduction
burns are carried out’. He says, ‘Look, we do it on
roadsides, why don’t we do it in national parks?’. The
answer is that national parks have a completely
different set of ecological values than roadsides. I think
most people would accept that a roadside is not really
like a national park, and that the forest floor is a natural
habitat where the wood on the natural floor actually
plays a role in supporting that natural habitat, and that
allowing the removal of that wood would actually
reduce that natural habitat for animals.
We have the two Ws over here, Walsh and Weller,
running the environmental policy. We do not have
Wooldridge running the environmental policy — not at
all. And she is going to be the part-time environmental
spokesperson.
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member will address the Chair.
Mr HUDSON — The member for Doncaster, of
course. The fact is that Liberal Party members really
need to hang their heads in shame because they have
caved in to The Nationals. We can understand what
The Nationals are about; they have been consistent on
this for four years. We have had complete silence from
the Liberal Party for four years. There was a last-gasp
statement four years ago by Graeme Stoney, who was
then a member of the upper house; he is not even in the
Parliament. We have not had a media release since
from the Liberal Party. Now, finally, today this bill
comes before the Parliament and they have been
flushed out and they have caved in. I can tell you that
this is a very, very sorry day for the Liberal Party.
We heard the member for Brighton, most of whose
constituents I would guess would be really pleased to
see that we are going to protect these iconic river red
gum forests. They would be pleased with that. But here
she is, caving in to the woodcutters and the grazers who
want to see this continue in our national parks, even
though there is absolutely no evidence that grazing
reduces blazing. There is none whatsoever that it has
any significant impact on reducing blazes. But what it
does do is cause significant damage to our national
parks.
History will judge the Liberals very poorly on this. The
Liberals will look back on this with shame, because we
have put together a package that helps create new jobs,
the jobs of the future — $38 million over four years —
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in this national park. We have created jobs for
indigenous people in this national park. We have
promoted indigenous management of this national park.
In the future tourism and those ecological values will be
of far more value than a small amount of grazing and
timber cutting. That is not the future. I commend the
bill to the house.
Ms WOOLDRIDGE (Doncaster) — I rise to speak
on the Parks and Crown Land Legislation Amendment
(River Red Gums) Bill 2009. I want to say at the outset
that the coalition has a long and proud history of
supporting the creation of national, regional and state
parks throughout Victoria. In fact it was under the
leadership of Sir Rupert Hamer that Victoria not only
became the nation’s leader in terms of environment and
conservation but also led the world in reform.
It was a Liberal government that set up the first national
parks legislation in the 1970s, and it was Liberal and
coalition governments, armed with long-term vision,
that expanded and invested in our parklands. It is thanks
to the previous coalition government, under Jeff
Kennett, that Victoria now has the Yarra Ranges,
Terrick Terrick, Chiltern Box-Ironbark, French Island
and Lake Eildon national parks. I would particularly
like to mention the Cape Liptrap Coastal Park — very
close to my heart — which was developed thanks to the
Kennett government. From my own personal
perspective, I can honestly say that I have spent many
occasions enjoying our magnificent public lands,
particularly in country Victoria. I hope my young son
and future generations will have the same opportunities
to appreciate and experience all of our diverse and
precious parks across this state.
But we need to address this specific bill. The bill
creates four new national parks, as well as two regional
parks, and it expands the boundaries of other park
areas. The government claims this will be protecting the
river red gum forests. However, unfortunately there are
some fundamental flaws in the legislation, and the
coalition will be opposing this bill. I will go through
each of those concerns.
First and foremost we believe we must ensure that we
have the resources and capacity to manage public land
properly. We should be doing that with the land we
have before we add more to it. The government has
proven itself to be thoroughly incompetent regarding
public land management. The red gum forests need
active administration. The government has
demonstrated it is not capable of managing Victoria’s
current parklands let alone any additional national
parks. The Barmah forest, which is earmarked as a
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national park, is the largest river red gum forest in the
world.
The woodcutters, the cattlemen and the local
community have been instrumental in ensuring fuel
loads remain low through controlled grazing and the
collection of firewood. By restricting woodcutting
permits and grazing permits, the government has
essentially removed the effective land management
strategy which has minimised the threat of bushfires for
generations in that area. Let me give members an
example of the government’s management. Instead of
putting land management in the hands of those groups,
the government has shown it has been repeatedly
unable to manage land. I will take the Brumby
government’s record on fuel reduction and ecological
burning. Over the last 10 years the government has
been 200 000 hectares behind the target. That is
absolutely appalling. We have seen land management
being taken out of the hands of locals, who have an
excellent track record in managing the land, and put
into the hands of the state government, which in
contrast has an appalling record.
Importantly, there is also the water issue. This has been
raised very well by the members for Swan Hill and
Rodney. The bill comprehensively fails to address the
issue of environmental water for the river red gums.
The Murray River red gum forests are under threat due
to a chronic lack of water, which is a result of our
prolonged drought and the loss of winter flooding. The
government claims this bill would protect the river red
gum forests. However, this legislation does not
guarantee the protection of forests, because forests need
water.
The Victorian Environmental Assessment Council draft
report says the classification of land alone will do
virtually nothing to avert this problem. Even prior to the
release of the final VEAC report, the Premier ruled out
any additional water allocations for the river red gums.
The Premier is reported in the Age of 27 September
2007 as saying:
I have made it very clear that proposals in relation to water, if
they found their way into the final report, I can tell you would
be emphatically rejected by the government …

Not only did the Premier dismiss the need for additional
environmental flows, but in September this year the
Minister for Water revealed that 14 000 megalitres of
environmental water from the Wimmera–Mallee
pipeline would be diverted down the north–south
pipeline to Melbourne. If the government was totally
genuine in its attempts to save the river red gums, it
would ensure that sufficient water is sourced and
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allocated specifically for the northern Mallee and these
precious trees.
Given that insufficient flooding in our wetlands,
combined with a relentless drought, has left our river
red gums in a precarious condition, it is hard to see how
this legislation will have an impact. The Premier has
ruled out an allocation of water which would make a
significant difference.
As yet we have undefined park boundaries. We have
considerable reservations about a bill that fails to lay
out its intentions in its entirety. The government has
had years to consider this debate, as we have been
hearing, and yet it has not even completed surveying.
This legislation does not include the final boundaries
for the Murray River Park. In addition, in terms of the
Murray River Park, proposed section 47BA —
supposedly an all inclusive new section to be inserted
into the Crown Land (Reserves) Act — leaves the
boundaries up to the discretion of the minister. We do
not believe important bills should be addressed in this
way. We are uncomfortable with the lack of clarity, and
we will not be supporting this bill.
It is important that I talk about the impact of this bill on
local communities. The coalition supports initiatives to
invest in sustainable ecosystems. However, we oppose
the government’s unbalanced legislation which largely
disregards the long-term financial security of local
communities who are reliant on these forests for their
livelihoods.
The Brumby government has a plan for the new
national parks, including those at Gunbower and
Barmah, but it would wipe out an estimated 55 timber
industry jobs. It is clear that a government that is so
city-centric does not understand the real implications
this legislation will have for businesses, workers and
local communities in northern Victoria.
The VEAC report, as previous speakers have outlined,
says that the benefits are accrued by the areas outside
the investigation area, while the costs are all borne by
local communities. We have grave concerns about the
implication of this legislation on local communities and
their economies. This bill has grave ramifications for a
number of communities such as those in Koondrook,
Cohuna, Barmah, Nathalia and Picola which rely on the
timber industry. The government has said residents can
retrain; the government has said timber workers can
find alternative jobs. However, in these areas job
opportunities are minimal, and communities and
individuals will be forced to move away from their
local areas.
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In conclusion, this bill will not achieve objectives that
are set out to protect river red gums for future
generations. As I have outlined, the government fails to
manage the public land that it already has. It is not
providing water for the river red gums, which is what
they actually need to ensure their future protection.
There is a lack of clarity about the final boundaries that
will define the areas of one national park in particular.
Critically there is a significant negative economic effect
on the communities of northern Victoria. For all these
reasons this legislation will not generate the best
outcomes for the community, the industry or the
environment. For these reasons I will be opposing the
bill.
Ms MUNT (Mordialloc) — I am pleased to rise this
evening to speak on the Parks and Crown Land
Legislation Amendment (River Red Gums) Bill 2009. I
would like to make a couple of remarks on the
contribution of the member for Doncaster, then I will
go through the content of the bill. I was a bit perplexed
about how the creation of a national park will have an
impact on the availability of water. It is as if the
non-creation of a national park would make more
water! I do not think so, and I will go through the
reasons for that a little more during my contribution to
the debate.
The bill amends the National Parks Act 1975 to create
the Barmah, Gunbower, Lower Goulburn and
Warby-Ovens national parks on the Murray, Goulburn
and Ovens rivers. It will create the Gadsen Bend, Kings
Billabong and Nyah-Vinifera parks on the Murray
River and expand the existing Hattah-Kulkyne, Mount
Buffalo, Murray-Sunset and Terrick Terrick national
parks, the Leaghur State Park and the Murray-Kulkyne
Regional Park, with additions to the Terrick Terrick
National Park which also include remnant native
grasslands in the northern plains. The bill also amends
the Crown Land Reserves Act 1978 to create the
Kerang and Shepparton regional parks and establishes
the legislative framework for the creation of the Murray
River Park by order of the Governor in Council when
the detailed survey work of the park boundaries is
completed. That is the outline of the national parks
created under this bill.
I am pleased to speak on this bill because I spent my
childhood largely in the Barmah forest. That is because
all of my family hails from that area. We would camp
every school holidays in the Barmah forest on the
Murray River. I recall from that time — as much to my
satisfaction I spent every holiday camping in the
Barmah forest with my parents — seeing the damage
that was done by the cattle in the park. During winter
the park would be churned up completely.
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Mr Weller — You’ve never been there.
Ms MUNT — I have been there many, many
times — and many times I have walked through the
mud churn that was created by the cattle in the Barmah
forest. This will protect the forest against that sort of
damage. Also, as it happens I am perhaps the only
person in this chamber — I do not know, you can tell
me — whose grandfather was a woodcutter in Echuca
and in the Barmah forest. He was actually one of the
great conservationists in our family, and a woodcutter.
He would go out from Echuca — it was his life’s
work — and fell the river red gums and float them
down the Murray to the Echuca wharf. It is good,
honest work, and I cannot see any problem with doing
that at all. His particular conservation activity was to
use a lifetime’s experience to choose very carefully
which trees should be felled and sent down.
Mr Weller interjected.
Ms MUNT — Precisely, that is probably what
happens now. I have no objection to that. However, we
have very special areas — Barmah is one of them —
that we have to protect for future generations. I say
again that I do not object to the creation of this national
park. The time comes when you have to look to the
future — you cannot look to the past. I think what we
are doing here is looking to the future. There is
extraordinary beauty in that area along the Murray
River. There are extraordinary trees, such as ancient
trees from which canoes were cut by the Aboriginal
people who lived along the Murray River. I do not
know how many of those trees are now left, but they
were very special. There are great treasures along the
Murray and in the Barmah and Murray forests
themselves.
Perhaps my view comes from being at camps, where I
see that the timber cutters do care for that area, as my
grandfather certainly did, but also see there is a need to
protect those areas for future generations. As I said, I
saw damage when I spent time in the Barmah forest as
a child growing up. I spent that time camping with my
relatives from Echuca, who have much the same point
of view as the opposition and the people in the public
gallery here this evening, who probably would not
welcome the creation of this national park because they
want to preserve the way the generations have lived
there and cared for the land — and they do care for the
land. However, as I said, the time has come when we
have to look at further protection, particularly in times
of drought. That is why I support this bill.
Where national parks have been created in other
areas — I will not go through all the other national
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parks that have been created, but I instance particularly
the Great Otway National Park and Otway Forest Park,
where there was a similar situation, except of course
that it was a rainforest and not a river red gum park —
timber cutters and forest workers did lose their jobs. Job
loss is always a terrible tragedy for those communities
and those families, but things have moved on and those
areas have been protected. I think it is incumbent upon
us to support all of those people and all of those
communities as we go along this path to creating
national parks and national forests. This government
has been very proactive in doing that.
The member for Barwon South spoke about the Otways
and how that has worked out. I note there are packages
here to support the Victorian Environmental
Assessment Council recommendations on the creation
of this national park, which I hope will support the local
people. In contrast the then federal government was
intending to sell Point Nepean. However, that was
saved by the state government and has become another
national park. We are setting up a framework of
national parks in Victoria for future generations to
enjoy, including the Nepean National Park, the Otways,
and now the river red gums.
Honourable members interjecting.
Ms MUNT — Opposition members can interject,
but I have shown that I come from a fairly reasonable
place on this. I truly hope the communities are
supported during this transitional period; it is the right
thing to do in the end. There are transitional
arrangements through to 2014, I believe, to soften the
impact on those communities.
Honourable members interjecting.
Ms MUNT — After listening to the contributions of
opposition members, who did have a visionary Premier
in Premier Hamer, it is a shame that they cannot bring
themselves to that small-l liberalism and broader way
of thinking than has happened in this chamber tonight.
Ms Asher — I am small-l; I don’t like
unemployment.
Ms MUNT — The member for Brighton is
interjecting. I support this bill. It is a good piece of
legislation, and I commend it to the house.
Mr MORRIS (Mornington) — The river red gums
bill is a totally wasted opportunity. We had the
opportunity tonight to address issues that will come
before us again and again in the next century, to change
the way we approach these problems, to change our
thinking, to introduce new thinking and to introduce a
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new approach and a new way of protecting these iconic
forests. We had the opportunity of working with the
people in the community right along the river
throughout the north of the state. We had the
opportunity to work with everyone who has a
connection with these forests, which clearly is a lot
more people than actually live in the area. Sadly, that
opportunity has been lost.
What is perhaps worse, is the total hypocrisy in the way
this package has been presented. It has been presented
as the definitive method to solve the problem. It has
been presented as the definitive and only way of
protecting these ancient forests. They are a precious
resource, a precious natural system and a precious
natural ecosystem. This bill is not about action that will
protect forests. This is a bill which will, in all reality,
hasten their end. This is a bill about diversion, about
feint and about distraction. It is an effort to draw
attention away from the inaction we are seeing from the
government on this issue. Government members are
hoping the inadequacy of their response to this
challenge will be lost in this sense of action. They are
hoping that by the time the lack of results actually
shows, they will be long gone. Unfortunately I suspect
that by the time the inadequacy of their actions
becomes apparent, the forests will be well on the way to
being long gone as well.
What does the bill achieve? It creates a number of
parks, including Barmah, Gunbower, Lower Goulburn,
Warby-Ovens on the Murray, Goulburn and Ovens
rivers, Nyah-Vinifera, Kings Billabong, Gadsen Bend
on the Murray, and regional parks at Kerang and
Shepparton. It expands existing parks, including
Hattah-Kulkyne, Mount Buffalo, Murray-Sunset,
Terrick Terrick, Leaghur and Murray-Kulkyne parks. It
also establishes the framework for the proposed Murray
River Park.
When you look at the provision of the bill that relates to
the proposed Murray River Park, clause 30 of the bill,
you can see that it is — and I am sure this has been
remarked on by previous speakers — simply an
enabling clause to allow the minister to make a
recommendation to the Governor in Council. This
means that any land that is reasonably required for the
purposes of the regional park to be known as the
Murray River Park will be incorporated on the basis of
a recommendation of the minister to the Governor in
Council.
This is a significant park in its own right. It is 35 000
hectares or thereabouts — virtually a quarter of the total
land we are talking about in relation to this bill. Yet the
boundaries are not fully surveyed; the mapping is not
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complete. We should in principle not accept any
legislation that does not define or make available to the
Parliament the precise boundaries to be incorporated in
the park. There is absolutely no reason why this could
not come back in a few weeks time, once the necessary
work is done, and be dealt with by the Parliament. It
should not be dealt with by the Governor in Council.
That is the extent of the government’s response to what
is truly a crisis: new management arrangements and
new titles for parcels of land. In the whole
second-reading speech there is only one paragraph that
talks about improved environmental outcomes. One
paragraph — that is the sum total. It is instructive to
look at what the Victorian Environmental Assessment
Council had to say on page xv of its final report:
The most urgent and serious environmental problem in the
investigation area is the imminent loss or degradation of large
areas of wetlands and riverine forests as a result of greatly
reduced frequency of flooding. This reduced frequency of
flooding is already having substantial negative impacts on
natural values (especially biodiversity) … Many tens of
thousands of hectares of forests and wetlands habitats may be
lost without adequate water in the near future.
Changes to public land use categories alone will not be
sufficient to address this problem.

We have here a series of changes to the status of the
land, but we have no environmental flows and no real
plan to fix the problems.
The government came to this debate with a fixed view,
with an agenda. It intended to impose this agenda on
the community in northern Victoria, whether the
community liked it or not. It had absolutely no regard
for whether its prescription for the ailment was going to
work. You only have to look at the appointments to the
so-called community engagement panel to understand
where this was coming from. These include John
McQuilten, former Labor member for Ballarat Province
in the other place and recipient of many other
government appointments; Craig Cook, former chief of
staff to the Treasurer and the Minister for State and
Regional Development and recipient of many other
government appointments; and, similarly, Bob Smith
and Joan Burns. This was about imposing the
government’s prescription on the people of northern
Victoria.
Many other coalition speakers have touched on the
heritage that the Liberal Party and The Nationals bring
into this debate. We understand land management and
we have a long and proud history of protecting the
environment of this state, going back to the
establishment of the Land Conservation Council in the
early 1970s and the national parks that were established
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under premiers Bolte, Hamer and Kennett. I must say
one of my earliest brushes with the state government
was fronting up at what I guess was a forerunner of
Information Victoria in St Andrews Place some time in
the 1970s to pick up some of those early LCC reports.
The LCC understood that you need to bring science to
the management of public land. You need to put in
place all necessary steps to protect the land and to do
everything that needs to be done. You cannot simply
change the title and hope for the best; you have to
manage the land. It must be a scientific approach; it
cannot be an emotive approach. Emotion is good, but it
does not protect the territory.
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Transport Legislation Amendment (Hoon
Boating and Other Amendments) Bill 2009.
In my opinion the Transport Legislation Amendment (Hoon
Boating and Other Amendments) Bill 2009, as introduced to
the Legislative Assembly, is compatible with the human
rights protected by the charter. I base my opinion on the
reasons outlined in this statement.
Overview of the bill
The bill contains:

Business interrupted pursuant to standing orders.

amendments to the Marine Act 1988, modelled on
part 6A of the Road Safety Act 1986, aimed at
addressing the problem of recreational vessel ‘hoon’
behaviour, including powers of seizure, impoundment,
immobilisation, forfeiture and disposal of vessels
involved in the commission of the offence of dangerous
operation of a vessel under section 22 of the Marine Act
1988;

Sitting continued on motion of Mr HOLDING
(Minister for Finance, WorkCover and the
Transport Accident Commission).

amendments to the Crimes Act 1958 extending the
offences in sections 318 and 319 of culpable driving
causing death and dangerous driving causing death or
serious injury to operation of a vessel;

Mr MORRIS (Mornington) — As I was saying, we
on this side know what we need to do in terms of
providing the resources to manage public land. That is
what is not in the bill before the house. There is no
attempt to deal with the necessary fire prevention works
or park management issues. Most of all there is no
effort to deal with the critical issue of environmental
flows. They were removed, as we have heard, by the
express direction of the Premier.

a further amendment to the Marine Act 1988 providing
that systematic or persistent offenders against relevant
maritime laws can be prohibited from being a director,
secretary or officer concerned in the management of a
body corporate involved in managing infrastructure
relating to the operation, storage, mooring, berthing or
placement of a vessel in the state, or operating vessels in
the state;

We on this side of the house know that you need to
provide resources. You need to provide the ability to
manage and protect land properly — —

To conclude, I paraphrase the words of the Victorian
Environmental Assessment Council report: you can
change public land categories, but without adequate
water that will not be sufficient to prevent tens of
thousands of hectares being lost. That, I fear, will be the
fate of the river red gums under this bill.
Debate adjourned on motion of Mr HOWARD
(Ballarat East).
Debate adjourned until later this day.

TRANSPORT LEGISLATION
AMENDMENT (HOON BOATING AND
OTHER AMENDMENTS) BILL
Statement of compatibility
Mr PALLAS (Minister for Roads and Ports) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:

amendments to the Port Services Act 1995 to close gaps
in the regulation of hazardous activities at the port of
Melbourne and to give the Port of Melbourne
Corporation certain enforcement powers to compel port
users to comply with safety, security and environmental
management requirements specific to the port, to deal
effectively with unattended or abandoned property, and
to give the corporation a limited set of powers to set
conditions and regulate the provision of towage services;
minor amendments to the Accident Towing Services
Act 2007 (commenced on 1 January 2009) to address
certain gaps that have been identified in the act and to
ensure that it operates to meet its purposes;
amendments to the Road Safety Act 1986 to allow
VicRoads to disclose and use information that may be
considered to be of a personal nature and commercially
sensitive (i) to transport regulators and the Port of
Melbourne Corporation to enable these bodies to
undertake their statutory functions; (ii) to government
departments and agencies to assist with verification of
information in a driver licence or learner permit that is
produced as evidence of a person’s identity; and (iii) for
emergency response and management purposes;
creating additional exemptions from the bus driver
fatigue management scheme in the Road Safety Act
1986; and providing more flexible sanctions in respect
of misconduct by suppliers of alcohol interlocks;
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a further amendment to the Road Safety Act 1986 to
confirm that the ‘hoon’ motor vehicle impoundment
regime in part 6A applies to excessive speeding in a
heavy vehicle;
amendments to the Road Management Act 2004 to
provide VicRoads with express power to store vehicles
which have been removed after being unlawfully parked
on a freeway, and to recover the reasonable costs of
removing abandoned property and other obstructions;
amendments to support the government’s directions for
an integrated and sustainable transport system in relation
to roads and network-wide coordination;
an amendment to the Melbourne City Link Act 1995 to
repeal a redundant provision;
amendments to the objects and functions of VicRoads,
including transfer of responsibility for the EastLink
project from the Southern and Eastern Integrated
Transport Authority to VicRoads.

Human rights issues
Section 13(a) — privacy
Section 13(a) provides that every person has the right not to
have his or her privacy, family, home or correspondence
unlawfully or arbitrarily interfered with.
Requirement that trainee tow-truck drivers carry permit and
state name and address
Clause 33 amends the Accident Towing Services Act 2007 so
as to require holders of tow-truck trainee permits driving or
accompanying the driver of a tow truck to carry their permit
(in circumstances where the act requires trainees to have such
a permit) and to produce them on request to an authorised
officer, member of the police, or the owner of an
accident-damaged motor vehicle that is being, or is about to
be, towed by the holder of the permit. It also requires
tow-truck drivers who accompany a trainee while he or she is
driving a tow truck to carry their certificate of accreditation
and to produce it when asked to do so. Clause 34 requires
trainee tow-truck drivers to state their name and address to an
inspector for the purposes of determining compliance with the
act, regulations or a service standard. These provisions may
engage a person’s right to privacy because they require the
disclosure of information of a personal nature. However, in
my opinion, the right is not limited because any interference
is lawful and not arbitrary. It is specifically authorised by the
provisions in question, the information required and the
persons to whom it must be disclosed are clearly specified,
and disclosure is directly related to the effective monitoring of
compliance and enforcement of the regulatory scheme
governing towing services.
Port safety officers’ powers of entry, search and seizure
relating to hazardous port activities
Clause 15 creates a new part VIIA to the Transport Act 1983.
Divisions 2 and 3 contain port safety officers’ powers of entry
and search of vessels and premises with and without consent,
as well as powers to seize evidence relating to alleged
contraventions of hazardous port activity regulatory
provisions. Hazardous port activities encompass ship-to-ship
transfers of dry or liquid cargoes, and welding or any other
spark-producing activities, and are regulated by operational
protocols, safety guidelines and other relevant directions. The
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powers of entry and search clearly engage the right not to
have one’s privacy unlawfully or arbitrarily interfered with. In
my opinion, the right is not limited, however, as the
interference is neither arbitrary nor unlawful for the reasons
set out below.
New sections 230P to 230U of the Transport Act 1983 clearly
specify the circumstances in which the powers are available.
The powers are only available for the important purpose of
determining compliance with provisions controlling
hazardous port activities, which are activities potentially
causing a safety, security or environmental risk. Entry to
premises is only available if a port safety officer believes on
reasonable grounds that the entry is necessary because a
person has contravened a hazardous port activity provision.
There are also a range of safeguards in the legislation. The
powers must not be used in respect of any part of the premises
that is used for residential purposes, and the power of entry
without consent can only be used when the premises are open
for business. A number of provisions also seek to ensure the
accountability and transparency of the process, requiring
officers to identify themselves and to notify individuals of the
purpose of the search and (where relevant) their right to refuse
consent, and, in the case of a search conducted without
consent, to notify individuals of the exact nature and extent of
all searches and seizures undertaken. Finally, the provisions in
division 4 provide detailed guidance regarding the use,
retention, access and return of seized items, including a right
of access to seized items (unless impracticable) and a
three-month limit on retention that can only be extended by
application to a Magistrates Court.
‘Hoon’ boating powers: warrant to enter premises or places
As part of the new powers addressed at dangerous ‘hoon’
boating behaviour and further to the various sanctions
provided to the police and the courts, clause 5 creates a new
part 7A of the Marine Act 1988 which in division 4 provides
for the issue by a magistrate, on the application of a member
of the police force, of a search and seizure warrant in respect
of recreational vessels reasonably suspected to have been
dangerously operated in contravention of the offence in
section 22 of the Marine Act 1988. Such a warrant authorises
police officers to enter premises or places, and use reasonable
force to break into structures on premises or places, specified
in the warrant in search of the vessel. These provisions
engage the right of a person not to have their privacy or home
unlawfully interfered with. However, in my opinion, the right
is not limited as any interference is lawful and is not arbitrary
for the following reasons.
Division 4 specifies in detail the circumstances in which a
warrant can be granted by a magistrate (that the vessel is
subject to a court order requiring it be surrendered and it has
not been surrendered, or that a member of the police is
empowered to seize the recreational vessel under the act), and
provides a range of safeguards against arbitrariness. In
particular, the applicant must believe on reasonable grounds
that the recreational vessel sought is, or may be within the
next 72 hours, at a specified premises or place and the
magistrate must be satisfied of this; the information relied
upon in support of the application for the warrant must be
under oath; the warrant must state the purpose for the issue of
the warrant, contain a description of the vessel authorised for
seizure and give the address or description of the premises or
place in respect of which the warrant is issued; a copy of the
warrant must be provided to occupiers; and a detailed report
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must be provided to the registrar of the Magistrates Court
setting out whether and how the warrant was executed.
Reinstatement of the offence of excessive heavy vehicle
speeding as a relevant offence for the purposes of the ‘hoon’
vehicle impoundment scheme
Clause 19 provides that an offence against section 65B of the
Road Safety Act 1986 (prohibiting drivers of heavy vehicles
from exceeding a speed limit by 35 km per hour or more) is a
relevant offence under section 84C of the act when the
vehicle is driven at 45 km per hour or more over the
applicable speed limit or, if the applicable speed limit is
110 km per hour, at a speed of 145 km per hour or more. This
amendment will restore the position that existed prior to the
recent amendment of road rule 20, (which took effect on the
commencement of the road safety road rules on 9 November
2009), in which such excessive speeding by a heavy vehicle
was a ‘relevant offence’ for the purposes of the vehicle
impoundment regime. The amendment removed excessive
heavy vehicle speeding from the scope of road rule 20 and
placed the offence in the act where it incurs a higher penalty.
However, an unintended consequence of this amendment is
that excessive heavy vehicle speeding no longer falls within
the definition of a ‘relevant offence’. This situation will be
rectified by the bill.
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individuals involved in those circumstances if the
minister makes a declaration published in the
Government Gazette that exceptional circumstances
exist that endanger, or threaten to endanger, the life,
health or safety of any person or destroy or damage any
property or the environment (such as natural disasters,
fires, explosions, accidents, actual or threatened
unlawful acts and disruptions to essential services).

The use or disclosure of information in these circumstances
does not, in my view, limit the right to privacy because the
interference is prescribed by law and is not arbitrary.
(i)–(iii) Disclosure of information to agencies
The release of information is, in each case, related and limited
to the important purposes of the disclosure, and the bodies to
which the information can be released are clearly specified.
Importantly, it is intended that confidentiality agreements
(which are dealt with under section 92(4) of the Road Safety
Act 1986) must be entered into with any body to which
information will be disclosed and this agreement will govern
the use and any further disclosure of the information. It is a
criminal offence to breach the terms of such an agreement.
(iv) Disclosure and use of information in emergencies

A driver of a motor vehicle who commits this offence will be
subject to the scheme for impoundment, immobilisation and
forfeiture under part 6A of the Road Safety Act 1986, which
is substantially similar to the hoon boating provisions to be
inserted into the Marine Act 1988 by the bill. Part 6A also
provides for the issue of a search and seizure warrant to that I
have just considered. Accordingly, clause 19, by extending
the application of division 4, engages the right to privacy.
However, for the reasons I have just given in respect of the
‘hoon’ boating provisions, I am of the view that clause 19 is
neither an unlawful nor an arbitrary interference with an
individual’s right to privacy and therefore does not limit the
right.

The disclosure and use of information of a personal nature for
the purposes of responding to and managing exceptional
circumstances will be limited by the need for the minister to
formally declare by notice published in the Government
Gazette that such circumstances exist and that it is appropriate
to disclose and use information that would otherwise be
protected from disclosure. The permitted purposes for which
information can be disclosed and used are specifically limited
to those directly related to the state’s response to the declared
exceptional circumstances. It will also be mandatory for
VicRoads to enter into a confidentiality agreement under
section 92(4) with any agency or organisation to which
information may be disclosed for the purposes of dealing with
the exceptional circumstances.

Disclosure of personal information by VicRoads in certain
additional circumstances

Section 12 — freedom of movement

Clauses 20 and 21 engage the right to privacy by extending
the circumstances in which information of a personal nature
or commercially sensitive information held by VicRoads
(such as a person’s name, address, date of birth, photograph
and driver licence and registration information) may be
disclosed. Such disclosure may be to:

Section 12 provides that every person lawfully within
Victoria has the right to move freely within Victoria and to
enter and leave it and has the freedom to choose where to live.

(i)

Clause 15 creates a new section 230V in the Transport Act
1983 permitting a port safety officer to take all reasonable
steps to secure the perimeter of any area of land entered
pursuant to the entry and search powers in the act for a period
they consider reasonable, if he or she believes on reasonable
grounds it is necessary to do so for the purpose of ascertaining
whether a relevant offence has been committed, or in order to
preserve evidence of a contravention.

public transport regulators, to ensure the effective
performance of a function or exercise of a power of the
regulator in question (such as the prevention,
investigation and prosecution of criminal offences);

(ii) to the Port of Melbourne Corporation to ascertain the
ownership of abandoned or unattended vehicles in the
port;

Port safety officers’ power to secure an area in order to
undertake a search

(iii) government departments or agencies (specified by
notice published in the Government Gazette) in order to
verify information in a driver licence or learner permit
produced as evidence of identity to the government
department or agency so as to prevent identity fraud; and

This provision engages the right in section 12, but in my view
the limitations on the right are demonstrably justified under
section 7(2) of the charter.

(iv) agencies or organisations involved in managing
exceptional circumstances or in providing services to

The right to freedom of movement is not regarded as an
absolute right in international law and can be subject to
reasonable limitations.

(a) The nature of the right being limited
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(b) The importance of the purpose of the limitation
The power of exclusion from a site is essential to port safety
officers’ function of investigating whether relevant offences
have been committed and ensuring prosecution where this has
occurred by preserving evidence relating to the commission
of the offence.
(c) The nature and extent of the limitation
The power to exclude persons from an area of land entered on
will only be exercised where there are reasonable grounds to
suspect that there has been a contravention of the hazardous
port activity provisions, and where it is considered necessary
to ascertain whether this is the case or to preserve relevant
evidence. As I mentioned earlier, the entry power is restricted
in a number of ways, including to non-residential parts of the
premises.
(d) The relationship between the limitation and its purpose
The limitation imposed is directly and rationally connected to
its purpose.
(e)

Any less-restrictive means available

In my opinion, there are no less-restrictive means available to
achieve this purpose. It is relevant to note that the restriction
on entry will only continue for as long as is required to
undertake the necessary search or to preserve evidence.
Section 25(2)(k) and section 24(1) — self-incrimination
and fair trial
Section 25(2)(k) provides that every person charged with a
criminal offence is entitled not to be compelled to testify
against himself or herself or to confess guilt. Section 24(1)
provides a person charged with a criminal offence or a party
to a civil proceeding has the right to have the charge or
proceeding decided by a competent, independent and
impartial court or tribunal after a fair and public hearing.
Port safety officers’ coercive questioning powers
Clause 15 creates new sections 230ZC to ZE in the Transport
Act 1983 containing a requirement to assist port safety
officers, when they are exercising powers of entry and search
of vessels and premises to determine compliance with the
hazardous port activity provisions, by providing information
(orally or in writing), producing documents, or giving other
reasonable assistance. It is an offence to fail to comply with
such a request and the common-law privilege against
self-incrimination is removed, replaced by a full (direct use
and derivative use) immunity in respect of the admission of
incriminating evidence in subsequent criminal proceedings or
in any other action, proceeding or process that may make the
person liable to a penalty.
Compelling an individual to assist an investigation regarding
his or her compliance with the regulatory regime may engage
the self-incrimination and fair trial rights. However, in my
view, the complete bar against subsequent use of
incriminating evidence in section 230ZE ensures that the fair
trial rights in question are not limited. It ensures that there is
no possibility that an individual would be compelled to assist
in his or her own conviction for a relevant offence and further
ensures that there is no adversarial relationship between the
individual and the state when the individual is required to
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assist the port safety officer so as to attract the application of
the self-incrimination right.
‘Hoon’ boating powers to impound, immobilise, forfeit and
dispose of recreational vessels used in the commission of the
offence of dangerous operation
The new part 7A to the Marine Act 1988, inserted by
clause 5, provides police powers and court orders for the
forfeiture and disposal of recreational vessels in certain
circumstances, including following convictions for the
offence of dangerous operation of a vessel under section 22 of
the Marine Act 1988. To the extent that these provisions will
operate to remove individuals’ proprietary rights, the fair trial
right in section 24(1) of the charter may be engaged.
However, in my opinion, the right is not limited.
Section 62R provides for a forfeiture order requiring the
surrender of a recreational vessel, which can then be sold by
the Chief Commissioner of Police pursuant to section 62ZR.
Section 62Z provides for the hearing of an application for a
forfeiture order before the court with jurisdiction to hear and
determine the relevant offence to which the application relates
(namely, dangerous operation of a vessel under section 22 of
the Marine Act 1988). This hearing satisfies the fair hearing
requirements of section 24(1). Similarly, a power of disposal
is provided to the Chief Commissioner of Police under
section 62ZQ in the case of impounded or immobilised
recreational vessels (and items) uncollected or not released
two months or more after the date on which the vessel first
became available for collection. However, the Chief
Commissioner of Police must apply to the court for a disposal
order in respect of the recreational vessel. Affected parties
receive notification and a hearing under sections 62ZU and
62ZW. Additionally, when impoundment or immobilisation
orders are made (pursuant to the process before a court in
section 62Z), it is additionally required that the Chief
Commissioner of Police notify the operator and the registered
owner of the vessel that the vessel is liable to be disposed of if
not collected or released within two months. In my view, this
process also satisfies the requirements of section 24(1).
Extension of ‘hoon’ motor vehicle powers to the commission
of heavy vehicle speeding offence
As I noted above, clause 19 extends the class of relevant
offences that the ‘hoon’ motor vehicle scheme in part 6A of
the Road Safety Act 1986 applies to, so as to include the
offence in section 65B of the Road Safety Act 1986. The
scheme in part 6A includes substantially similar police
powers and court orders for the forfeiture and disposal of
motor vehicles to those I have just considered. To the extent
that these provisions also operate to remove individuals’
proprietary rights, the fair trial right in section 24(1) of the
charter may likewise be engaged. However, in my opinion,
the right is not limited because the scheme in part 6A
provides the same rights to be notified and to be heard at a
hearing prior to the making of a forfeiture or disposal order
and therefore satisfies the requirements of section 24(1) of the
charter.
Section 26 — right not to be punished twice
Section 26 provides a person must not be punished more than
once for an offence in respect of which he or she has already
been finally convicted in accordance with law.
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Immobilisation, impoundment and forfeiture orders under the
hoon motor vehicle and recreational vessel provisions
potentially raise an issue in respect of the right not to be
punished twice since they may be considered to be penal in
effect, and can only be made once a vessel operator has been
found guilty of the relevant offence of dangerous operating
under section 22 of the Marine Act 1988 or, by clause 19, the
heavy vehicle speeding offence in section 65B of the Road
Safety Act 1986 and where the individual has either one or
two previous convictions (depending on the order applied for)
for relevant offences committed in the previous three years
before the commission of the latest relevant offence.
However, the right not to be punished twice is not engaged
until a person is ‘finally’ punished, meaning that all possible
penal consequences of the relevant offence have been
exhausted. In my view, since an application for an
immobilisation, impoundment or forfeiture order under both
the ‘hoon’ boating and motor vehicle schemes can only be
made within 28 days of sentencing for the latest relevant
offence, it is properly regarded as part of final punishment
directly consequent on conviction for the relevant offence and
accordingly section 26 is not limited.
Section 20 — property rights
Section 20 provides that a person must not be deprived of his
or her property other than in accordance with law. A
deprivation of property is in accordance with the law when
the deprivation occurs under powers conferred by legislation
which is formulated precisely and will not operate in an
arbitrary manner.
Port of Melbourne Corporation and port safety officers’
powers
In my opinion, clause 12 of the bill engages the property
right. This clause inserts new sections 88Q to 88T into the
Port Services Act 1995 permitting the Port of Melbourne
Corporation to remove abandoned property from the port of
Melbourne water or lands in certain circumstances and power
to dispose of the thing by gift, sale or destruction. In my view,
this does not limit the right because the circumstances in
which the power can be exercised are clearly formulated and
constrained by law, and a number of safeguards against
arbitrary use are provided, including obligations to make
reasonable inquiries to establish the identity of the owner and
notify the owner in various ways, and provision for an
application to the Magistrates Court for an order for payment
of compensation.
Clause 15 creates a new section 230U in the Port Services Act
1995 which empowers port inspectors to seize anything found
at a premises during a search that the port officer believes on
reasonable grounds to be connected with a contravention of a
hazardous port activity provision. In my view, this provision
likewise engages but does not limit the right in section 20
because the circumstances in which property may be seized
on entry of premises are clearly specified and safeguards
against arbitrary use are provided. These safeguards include
the provision of copies of documents as soon as practicable
after seizure, provision of access to the thing while it is in the
possession, or under the control, of the port officer (unless not
practicable), and a limit (subject to extension by a Magistrates
Court) of a three-month period during which the thing can be
retained.
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‘Hoon’ boating powers to seize, impound, immobilise, forfeit
and dispose of recreational vessels used in the commission of
the offence of dangerous operation
The property right is engaged by a number of clauses in the
amendments to the Marine Act 1988 where individuals are
deprived of their recreational vessel by the police powers and
court orders of seizure, surrender, impoundment,
immobilisation, forfeiture and disposal. However, in my view
the right is not limited by these provisions, because the
circumstances in which the powers in the bill may be applied
are clearly articulated in the bill, and a range of safeguards
against their arbitrary employment are provided.
In particular, the police powers in new section 62D of the
Marine Act 1988 inserted by clause 5 may only be exercised
on reasonable suspicion that the vessel has been involved in
the commission of the relevant offence (of dangerous
operation of a vessel contrary to section 22 of the Marine Act
1988); under section 62E 10 days written notice is required
unless seizure is made within 48 hours of the alleged offence;
under section 62I as soon as reasonably practicable after the
exercise of impoundment or immobilisation powers in
section 62G a notice must be given to the operator, registered
person, possessor or hire owner providing relevant details of
the action taken and reasons for it; pursuant to section 62K
the decision to exercise the powers under section 62G must
be reviewed by a senior police officer; under section 62M a
person whose interests are affected by one of the police
powers may apply at any time to the Magistrates Court to
seek an order that the vessel be released; under section 62O
the vessel must be released to an individual after the
designated period (48 hours) if payment of designated costs is
made; and pursuant to section 62P the Crown must repay the
boat operator’s costs if the operator is found not guilty or
charges are not proceeded with.
Pursuant to section 62T court orders for impoundment,
immobilisation and forfeiture can only be made after notice of
the application is given to all potentially affected persons;
under section 62Z any person served with notice must be
heard (and anyone whose interests may be substantially
affected may be heard) at the hearing; pursuant to
section 62Z(2) the order must not be made if the registered
owner or operator can prove to the court’s satisfaction that the
relevant offence was committed without their knowledge or
consent; by section 62ZA a party whose interests are
substantially affected by the order can apply to vary the order;
and further protection for affected third parties is provided in
sections 62ZE and ZF. Finally, pursuant to section 62ZU,
before applying for a disposal order in respect of uncollected
or unreleased vessels, the Chief Commissioner of Police must
serve prior written notice to all individuals with an interest in
the vessel and publish a newspaper advertisement, and
pursuant to section 62ZW the hearing before the court to
consider the application for a disposal order requires that any
person served with notice be heard (and anyone whose
interests may be substantially affected may be heard) at the
hearing.
Extension of ‘hoon’ motor vehicle powers to seize, impound,
immobilise, forfeit and dispose of heavy vehicles used in the
commission of heavy vehicle speeding offence
As I have previously noted, clause 19 provides that an offence
against section 65B of the Road Safety Act 1986 is a
“relevant offence” for the purposes of the vehicle
impoundment scheme under part 6A of the act. A driver who
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commits a relevant offence may be subject to the police
powers and court orders of seizure, surrender, impoundment,
immobilisation, forfeiture and disposal in part 6A of the Road
Safety Act 1986 and accordingly clause 19 engages the
property right. However, in my view the right is not limited,
because the provisions in part 6A are substantially similar to
those in the hoon boating provisions, which as I have just
discussed, clearly articulate the circumstances in which the
powers may be used and provide a range of safeguards
against their arbitrary employment.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities. Provisions of the bill
engage with, but do not limit, rights conferred by
sections 13(a), 25(2)(k), 24(1) and 20 of the charter. The
provisions of the bill that limit human rights under section 12
of the charter are reasonable and proportionate.
Tim Pallas MP
Minister for Roads and Ports

Second reading
Mr PALLAS (Minister for Roads and Ports) — I
move:
That this bill be now read a second time.

This bill is another policy-driven initiative by the
Brumby government to support better transport
outcomes across Victoria.
The bill makes important changes to existing ports,
marine and road regulatory schemes to promote
transport integration and sustainability across the state.
It also makes a range of miscellaneous, minor or
machinery changes necessary to improve existing
transport regulation schemes.
Transport policy and legislation review
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towing industry regulation (the Accident Towing
Services Act 2007);
bus safety regulation (the Bus Safety Act 2009); and
approval and delivery powers for major transport
projects (the Major Transport Projects Facilitation
Act 2009).
These reforms, and transport policy and regulation
generally, will be coordinated even more closely under
the government’s transport integration bill initiative,
which will shortly introduce a new overarching
framework for transport regulation and management
right across the portfolio.
As part of this work, the government is driving first
principles reviews of safety regulation in relation to
both our roads and our waterways. A new marine safety
bill is in development to replace the current Marine Act
1988. An extensive policy review and stakeholder
consultation program has been conducted throughout
2009, working towards introduction of the legislation
next year. The government has also commenced a
review of road safety regulation and a major new
statute will be developed in that important area.
At the second level, we are continuing to introduce
discrete reforms where required outside of the major
review work and generally on shorter time lines.
This bill is part of the second level of reform. It
introduces a number of priority reforms and makes a
range of business-as-usual changes to legislative
settings.
Growing safety risks on Victoria’s waterways

Policy and legislation review in transport in Victoria is
proceeding on two levels.

The bill introduces two reforms that are considered
urgent to assist in dealing with growing safety risks on
Victoria’s waterways.

At the first level, major renewal is under way across the
transport portfolios through the government’s transport
legislation review. This project is the most active and
ambitious review of its type in the country and it is
generating an entire new legislative framework for the
state along best practice lines.

Recreational boating is enjoyed in various forms by
hundreds of thousands of Victorians and makes an
important contribution to the state’s highly valued
quality of life. The opportunity to participate in this
popular pastime needs to be supported and encouraged.

Important areas which have been reformed already
include:

At the same time, it must be acknowledged that the
recreational boating environment in Victoria is
changing rapidly.

rail safety regulation (through the Rail Safety Act
2006);
public transport and marine safety transport
investigations (the Transport Legislation (Safety
Investigations) Act 2006);

A number of trends are coinciding to heighten the risk
of injury and death on the water:
The number of registered recreational vessels is
increasing each year.
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The number of high-powered vessels — particularly
personal watercraft (PWCs) or jet-skis (as they are
commonly known) — is growing very quickly and
increasing as a percentage of total registered vessels.

conclusion of the review. The aim is to ensure that
stronger powers and sanctions are available to deal with
this emerging problem during the coming holiday
boating season.

The recreational boating fleet is expanding at the
same time that our inland waterways have been
contracting due to the extended drought — that is,
there are more vessels operating in less space.

Modelled on the successful hoon driving laws
introduced through amendments to the Road Safety Act
in 2005, the hoon boating scheme provides new powers
and stronger sanctions to deal with dangerous and
antisocial behaviour in the marine environment.

In October this year, following a recent audit of the
registration database, the total number of registered
vessels in Victoria was 159 724. Of these, 10 509 were
PWCs. In just three years, the number of PWCs had
risen from 4.5 per cent to 6.6 per cent of the total
recreational fleet.
As well as growing in number, PWCs and other
high-speed, extreme performance vessels — including
wake boats and ski boats — are becoming more and
more powerful.
Some exhibitors at this year’s Melbourne Boat Show
marketed their latest models with phrases such as ‘built
for aggressive performance’, ‘raw power’ and
‘handling fit for a fighter jet’.
While other manufacturers use more restrained
terminology, it is clear that motorised recreational
vessels will continue to increase in power and
performance.
It is equally clear that these high-speed vessels often
find themselves in the hands of operators who have
little boating experience and are not imbued with a
responsible boating safety culture.
These issues are being considered as part of the current
review of the Marine Act 1988.
A major discussion paper, Improving Marine Safety in
Victoria, was released by the Department of Transport
in July 2009 for public comment. More than
400 submissions were received.
The review is due to be completed when a new marine
safety bill is presented to the Parliament next year.
Hoon boating scheme
The hoon boating scheme proposed in this bill is a key
plank of the government’s response to growing safety
risks on the water.
As foreshadowed in a separate discussion paper on the
specific subject of recreational boating hoon laws, also
published for public comment in July 2009, the hoon
boating scheme has been progressed ahead of the

The aim is not to label all owners and operators of
high-speed vessels as hoons. Nor is it to stop people
having fun on the water.
Rather, the bill is designed to send a strong message
that PWCs and other high-powered recreational vessels
must be operated responsibly and safely, well away
from the shore and other water users.
The government wants to ensure that the majority of
responsible boaters are able to enjoy their pastime free
of the public antipathy and potential consequences that
flow from the dangerous and antisocial behaviour of a
small minority. If such behaviour were allowed to
escalate without adequate powers and sanctions in
place, an even tougher regulatory response may
become necessary — potentially involving restrictions
that would impact adversely on law-abiding boaters.
Injuries on the water have risen significantly over
recent years.
Over the five years to 2007–08 hospital-treated injuries
from recreational boating increased by more than
70 per cent to approximately 900 per year. Hospital
admissions with recreational boating injuries grew even
faster, doubling to around 300 per year — indicating
that injuries are becoming more severe.
Well over half of these injuries resulted from
high-speed water sports.
Concerns about the worsening safety risk posed by
hoon behaviour on the water have been expressed by
water police, waterway managers, many recreational
boaters and the wider Victorian community.
Responses to the discussion paper overwhelmingly
reinforced these concerns, with 93 per cent of those
who commented on the issue agreeing that
‘impoundment provisions similar to the hoon laws on
the roads should apply to certain types of dangerous
conduct on the water’.
‘Hooning’ on the water can be described, in a general
sense, as persistent or systematic antisocial behaviour
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that impacts on safety due to its close proximity to other
people or vessels.

The hoon boating laws proposed in this bill are the first
in Australia.

For the purposes of the new scheme, the hoon powers
and sanctions are triggered by any offence relating to
dangerous operation of a vessel, as specified in
section 22 of the Marine Act.

The scheme is an early initiative from the current
comprehensive review of Victoria’s marine laws and
demonstrates that the Brumby government is leading
the way in water safety regulation.

The central objective of the scheme is to make it easier
for police to order offenders — those observed to be
operating a vessel in a dangerous manner —
immediately off the water.

The bill ensures that police will have stronger powers
and sanctions to deal with the minority of recreational
boaters who deliberately put people’s safety at risk.
Culpable and dangerous operation of a vessel

The bill empowers police or authorised officers to place
an embargo notice on a vessel, ordering that it not be
operated for a specified period up to 48 hours. The
notice will be fixed to the vessel and can only be
removed by a police officer or other authorised person.
The bill also empowers police and authorised officers
to order a person off the water for up to 24 hours.
Subject to the passage of the bill, the government
intends to bring these powers into force quickly so that
they will be available for the coming summer boating
season.
The bill also provides powers to seize vessels, seek
surrender of vessels and impound vessels. These are
significant powers and are only to be used in serious
circumstances by specially trained police officers.
Vessels may be impounded for a period up to 48 hours
for a first offence, and up to three months for second or
third offences (based on a court order).
Where vessels are involved in a subsequent offence, a
court may order forfeiture.
It is intended that the powers to seize, seek surrender
and impound vessels will come into force on
1 September 2011 — that is, in time for the 2011–12
boating season.
This phased introduction of the scheme allows adequate
time for police to resolve implementation and
enforcement issues related to the impoundment
provisions, learning from the experiences of the coming
holiday boating season and a full boating season in
2010–11.
In the meantime, it sends a clear message to
recreational boaters that deliberate antisocial and
dangerous behaviour, while currently confined to a
small minority, will not be tolerated and must be curbed
before it escalates into a wider problem.

A second plank of the government’s response to
growing safety risks on Victoria’s waterways is to
increase the range of criminal sanctions available where
operation of a marine vessel causes death or serious
injury.
At present the Crimes Act offences of culpable driving
causing death and dangerous driving causing death or
serious injury apply to the driving of motor vehicles.
The bill amends sections 318 and 319 of the Crimes
Act to extend the application of these offences to the
operation of marine vessels.
This will close a significant gap in the current hierarchy
of sanctions.
Where dangerous operation of a vessel results in death,
the only serious fatality-related offence that may apply
is manslaughter. This carries a maximum penalty of
20 years imprisonment.
There is a large gap to the most serious Marine Act
offence applicable in these circumstances — dangerous
operation of a vessel. This carries a maximum penalty
of two years imprisonment, aligning it to the Road
Safety Act offence of dangerous driving.
These amendments mean that the same hierarchy of
offences and penalties that apply when road deaths or
serious injuries are caused by culpable or dangerous
driving will apply when the dangerous operation of a
vessel causes death or serious injury on the water.
Culpable operation of a vessel causing death will carry
a maximum penalty of 20 years imprisonment.
Dangerous operation of a vessel causing death will
carry a maximum penalty of 10 years imprisonment,
while dangerous operation of a vessel causing serious
injury will be punishable by up to 5 years
imprisonment.
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It is important to clarify that these offences focus on
individual criminal responsibility. The bill specifically
provides that the person who is in charge of the vessel
involved in a fatality will not be guilty of the new
offences merely by virtue of their position. For the
master of a commercial vessel to be guilty of the
offences, for example, there would need to be evidence
of some specific conduct or omission by the master
personally. However, more than one person may be
individually criminally liable in relation to the same
fatal incident where each person substantially
contributed to the dangerous operation of the vessel.
Typically the operator of a vessel is the person who
steers or navigates the vessel. However, as a number of
people may be involved in operating a large vessel, it
also includes a person who directs or gives instructions
to another person who is ‘physically’ steering or
navigating the vessel.
Navigating a vessel encompasses not only setting the
direction for a vessel but starting the engine or
operating the throttle, and it applies whether or not the
vessel is in motion (except when it is ashore).
Death and serious injury in the marine environment is a
relatively infrequent occurrence compared with the
roads.
The amendments recognise, however, that the moral
culpability of a person who causes the death or serious
injury of another by culpable or dangerous operation of
a marine vessel cannot be distinguished from that of a
person who causes the death or serious injury of
another by culpable or dangerous driving.
Importantly, these new indictable offences will act as a
powerful deterrent to dangerous behaviour on our
waterways.
As mentioned, we are seeing a rapid increase in the
number of hospital presentations with recreational
boating injuries — as well as an apparent increase in
the severity of these injuries. The motorised boating
sector, particularly newer forms of high-speed boating,
is responsible for a disproportionate share of the rising
injury rate.
While the recreational boating fatality rate is relatively
stable at an average of approximately eight per year —
and most fatalities continue to be associated with vessel
disablements in the bays and open waters — there is
concern that the increasing number and severity of
recreational boating injuries could be an early warning
of higher fatality risks.
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The offences of culpable driving and dangerous driving
causing death or serious injury are well understood by
Victorian motorists.
In submissions on the Department of Transport’s July
2009 discussion paper the option of aligning treatment
of road fatalities and marine fatalities received 97 per
cent support.
These new offences will complement the hoon boating
scheme by increasing the deterrent effect of marine
laws at a time when risk factors for fatalities and
serious injuries are growing.
We do not want to see tragic fatal incidents — such as
the death of 18-year-old Casey Hardman in a
high-speed crash on Lake Eildon last December —
become more frequent on the state’s waterways.
Ports measures
The Brumby government continues to take action to
provide for a prosperous future for all Victorians.
The government’s channel deepening project was a
major nation-building project which created new jobs,
boosted our economy and will help build a bright future
for our state.
Channel deepening is expected to generate more than
$2 billion to the national economy over the next
30 years.
The government takes great pride in the timely delivery
of this major infrastructure improvement at the port of
Melbourne, along with the fact that the project was
developed and managed in a way that minimised
impact on the environment. The environmental
conditions placed on the project were the toughest ever
seen in Australia.
With ships getting bigger, the benefits of channel
deepening are immediate. It allows ships to carry more
cargo into the port. By increasing the depth of the
channels we have expanded the allowable draught and
generated additional cargo-carrying potential.
Attention has now turned to the operational aspects of
the port. In particular, as larger ships start to come in
and out of the port, current towage services will be
inadequate for some larger vessels.
The bill amends the Port Services Act to better enable
the Port of Melbourne Corporation to make sufficient
provision for the adequacy, security and quality of
essential port services such as towage. Accordingly, the
bill gives the corporation a limited set of powers to set

TRANSPORT LEGISLATION AMENDMENT (HOON BOATING AND OTHER AMENDMENTS) BILL
3928

ASSEMBLY

conditions for the provision of towage services. This
addresses gaps in the corporation’s current powers and
will help ensure that the port always has adequate
towage services available.
The bill also makes some important adjustments to the
Port Services Act relating to control of hazardous
activities at the port of Melbourne.
The Port of Melbourne Corporation has identified some
safety and other risks associated with bunkering or
ship-to-ship transfers of dry and liquid cargoes, and also
hot works in the port. These activities are currently
regulated by a range of measures including directions
of the harbour master, guidelines and protocols, along
with a mix of environment and occupational health and
safety legislation.
It is proposed to strengthen these arrangements by
providing new heads of power in the act. This will
enable regulations to be made to deal with these risks,
including a requirement to notify the Port of Melbourne
Corporation when a person intends to conduct a
hazardous activity in the port.
The corporation has also found that its current powers
relating to unattended or abandoned property are
insufficient. Accordingly, new provisions are being
introduced into the Port Services Act to ensure that the
corporation is able to appropriately manage these
activities.
Further, it is important that the Port of Melbourne
Corporation has sufficient power to enforce these
provisions as well as other relevant legislative
provisions affecting the safety and efficiency of port
operations.
The bill makes provision for the appointment of port
safety officers. The officers are conferred with power to
enforce the Port Services Act, relevant regulations and
other instruments to ensure compliance with safety and
other standards throughout the port precinct.
Roads measures
The bill also makes a number of amendments to
improve road safety in Victoria.
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exempt drivers of buses from complying with fatigue
management provisions when replacing rail services
or assisting in an emergency;
provide a broader range of sanctions for
inappropriate behaviour by persons approved to
supply alcohol interlocks; and
enable VicRoads to disclose information for
emergency response and management purposes and
to verify information provided to other government
departments and agencies as evidence of an
individual’s identity.
The EastLink Project Act 2004 and the Southern and
Eastern Integrated Transport Authority Act 2003 are
amended to transfer responsibilities for the EastLink
infrastructure.
EastLink opened to traffic on 29 June 2008, well ahead
of schedule, and is now fully operational. The bill
transfers the state’s responsibility for managing
EastLink from the Southern and Eastern Integrated
Transport Authority (now known as the Linking
Melbourne Authority) to VicRoads.
It is now appropriate for EastLink to be managed by
VicRoads as part of the road network. The transfer
makes good sense, as VicRoads is responsible for the
management of the CityLink project and it will enable
the two projects to be managed consistently.
At the same time, the transfer will allow the Linking
Melbourne Authority to focus on the delivery of other
road transport-related projects that have been allocated
to it.
General
The bill also makes a number of minor, miscellaneous
or machinery changes aimed at improving the operation
of the schemes contained in the Transport Act 1983, the
Accident Towing Services Act 2007, the Marine Act
1988, the Major Transport Projects Facilitation Act
2009 and the Road Management Act 2004. It also
makes some technical amendments to the Melbourne
City Link Act 1995.
I commend the bill to the house.

The Road Safety Act 1986 is amended to:
exempt persons acting for emergency services from
complying with fatigue management provisions
when returning from attending an emergency;

Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Wednesday, 25 November.
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PLANNING AND ENVIRONMENT
AMENDMENT (GROWTH AREAS
INFRASTRUCTURE CONTRIBUTION)
BILL
Statement of compatibility
Mr PALLAS (Minister for Roads and Ports) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Planning and Environment Amendment
(Growth Areas Infrastructure Contribution) Bill 2009.
In my opinion, the Planning and Environment Amendment
(Growth Areas Infrastructure Contribution) Bill 2009, as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of the bill
The purpose of the Planning and Environment Amendment
(Growth Areas Infrastructure Contribution) Bill 2009 is to
amend the Planning and Environment Act 1987 and six
related acts to introduce a new growth areas infrastructure
contribution (GAIC) scheme for the levying and collection of
monetary contributions in certain growth areas for the
provision of state infrastructure and associated costs in those
areas.
This scheme will establish a simpler, fairer and more flexible
system for funding the state infrastructure needed by new
communities in growth areas.
The bill gives effect to the government’s announced intention
to introduce a state infrastructure contribution, as outlined in
Melbourne @ 5 Million (December 2008).
Specifically, the bill:
proposes to introduce a GAIC for the provision of state
infrastructure and associated costs at a set rate on
specified land in existing and future growth areas, which
is triggered in a specified set of circumstances (such as
on the subdivision of the land or certain land
transactions), which will apply retrospectively from
December 2008;
establishes the legislative framework for the amount,
payment, management and disbursement of the GAIC.
Human rights issue
1.

Human rights protected by the charter that are
relevant to the bill

Section 20 — property rights
Section 20 establishes a right not to be deprived of property
other than in accordance with law. The requirement that
deprivations only occur in accordance with law imports a
requirement that the law not be arbitrary. It means that the law
must be accessible to the public generally and the class of
persons who are likely to be affected by the law in particular.
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The law must also be formulated with sufficient precision to
guide those who apply it.
The term ‘property’ is not defined in the charter but includes
both real and personal property and any right or interest
regarded as property under Victorian law. It can also include
less formal rights in relation to property. The term ‘deprived’
includes situations where a regulation has the effect of
substantially depriving a property owner of the ability to use
his or her property, including deriving profits from it.
Clause 9 of the bill establishes the legislative framework for
the GAIC scheme for the specific purpose of levying
contributions towards state-provided infrastructure in certain
growth areas. The operation of this scheme is clearly defined
and appropriately circumscribed in the bill. It applies only to
specific areas of land within clearly defined boundaries; the
events that trigger a GAIC liability and the amounts that must
be paid are clearly specified; and the circumstances and
procedures for granting exemptions or reducing the GAIC
liability are defined.
In clause 9, proposed section 201RC defines which land
within a growth area is subject to the GAIC; proposed
section 201RA sets out the events that trigger the requirement
for the GAIC to be paid, while proposed section 201RB sets
out excluded events and proposed sections 201RF and 201RG
set out excluded subdivisions of land and building work;
proposed sections 201S–201SD set out when the GAIC
liability arises; proposed section 201SG defines the amount to
be paid and the method by which this amount is indexed;
proposed section 201SE sets out when a GAIC trigger event
occurs while proposed section 201SF sets out who is liable to
pay the GAIC; proposed section 201SM sets out the capacity
to elect to defer payment of the contribution, while proposed
sections 201SN–201SQ set out procedures for calculating
interest payable on the deferred contribution as well as when
the deferred liability must be paid; proposed
sections 201TA–201TD set out a range of dutiable and land
transactions which are exempt from the requirement to pay
the GAIC; proposed sections 201TE, 201TF and 201TG set
out the circumstances and procedures for reductions of the
GAIC liability; proposed sections 201TH–201TM provide for
the establishment of and procedures for a GAIC Hardship
Relief Board to consider applications for relief from the
GAIC liability; and proposed sections 201U–201VC set out
the requirements for the collection, administration and
expenditure of the GAIC.
The government’s intention to impose the GAIC was publicly
announced in Melbourne 2030 — A Planning Update —
Melbourne @ 5 Million in December 2008. This
announcement included that the GAIC would be applied to
trigger events from the date of the announcement. Public
notices regarding the government’s intention to impose the
GAIC were also placed in the major newspapers at this time.
A further public announcement applying to additional land to
be included in the Melbourne West investigation area was
made in May 2009. In addition to these public
announcements and notices, the Growth Areas Authority
wrote to all registered proprietors of affected land notifying
them of the proposed GAIC and its intended application.
Since this time there has been a policy refinement in who
would be liable to pay the GAIC, with the general principle
now being that the liability to pay the GAIC sits with the
person who is the owner of the land immediately after the
liability arises. In instances of dutiable transactions relating to
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land, the overarching change is that the person who would be
taken to be the transferee (under the Duties Act 2000) for
these transactions is the person now liable to pay the GAIC.
For transfers of land, it is the purchaser who is liable to pay
instead of the vendor. The drafting of the proposed legislation
is clear as to who will be liable to pay the GAIC. The bill,
under clause 15, also provides for amendments to the Sale of
Land Act 1962 to require the vendor statement under a
contract of sale of affected land to include a warning about
the potential liability of a purchaser to pay any applicable
GAIC, as well as to attach to the statement specified
certificates or notices regarding the GAIC liability in respect
of the land.
Clause 18 of the bill includes transitional provisions for
circumstances of the application of the GAIC to contracts of
sale entered into between 1 December 2008 and 1 December
2009. These transitional provisions make accommodation for
instances where contracts of sale have anticipated that the
vendor would be liable to pay the GAIC. While under the
proposed legislation the purchaser will be liable to pay the
GAIC in such circumstances, provision has been made for the
purchaser to deduct from the purchase price the amount of the
GAIC they are liable to pay. This will have the effect of the
purchaser not suffering a loss as a result of their liability to
pay the GAIC where the contract for the sale of the land
otherwise anticipated the vendor bearing the liability.
The bill also provides greater certainty, flexibility and fairness
for the purchaser liable to pay the GAIC by allowing the
purchaser to elect to defer payment of the GAIC to the next
trigger event — subsequent dutiable transaction, the issue of a
statement of compliance relating to a plan of subdivision or
the making of a building permit application.
The bill sets out that the new provisions are to come into
effect on a day or days to be proclaimed, rather than
immediately after the bill is passed by Parliament. This will
enable further public information regarding the GAIC and its
application to be provided. It is intended that the government
will write to all affected landowners about these changes as
well as provide public notices in the media.
To the extent that these parts of the bill engage section 20 of
the charter, they do not limit it. The imposition of the GAIC is
not arbitrary because it is precisely formulated and not only
accessible to the public but the government has taken
proactive steps to inform the general public and in particular
the class of people who are likely to be affected by the GAIC.
Therefore, the legislative provisions in relation to the GAIC
do not limit section 20 of the charter.
2.

Consideration of reasonable limitations — section 7(2)

The bill engages but does not limit the section 20 property
right and it is not necessary to consider section 7(2) of the
charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it raises human
rights issues but does not limit human rights.
Peter Batchelor, MLA
Minister for Community Development
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Second reading
Mr PALLAS (Minister for Roads and Ports) — I
move:
That this bill be now read a second time.

This bill implements the government’s announcement
on 2 December 2008 in Melbourne 2030 — A Planning
Update — Melbourne @ 5 Million, that improved
arrangements will be put in place to fund the provision
of new state-funded infrastructure in growth areas.
Melbourne’s population is growing strongly, and the
government’s Melbourne @ 5 Million planning
framework outlines that while more than
300 000 homes can be developed in the existing
suburbs of Melbourne, more than 280 000 new homes
will still be needed in the growth areas.
The governor of the Reserve Bank of Australia, Glenn
Stevens, in an address he made at the 2009 Economic
and Social Outlook Conference on 5 November, noted
that the rate of population growth at present is the
highest since the 1960s. He then went on to comment,
and I quote:
It follows that the demand for additional dwellings, among
other things, is likely to remain strong. Corresponding effects
will flow on to urban infrastructure requirements and so on.
So the question of whether enough is being done to make the
supply side of the housing sector more responsive to these
demands will remain on the agenda.

The Victorian government is already meeting this
challenge in a strategic and comprehensive manner.
Melbourne 2030 is a widely recognised leader in urban
strategy. It encourages intensification of development
within the established and serviced suburbs through
infill development and increased density at major
activity centres. It also recognises the need to build new
communities in defined growth areas. This was
reinforced by A Plan for Melbourne’s Growth Areas in
November 2005 and Melbourne @ 5 Million. The
government is expanding the urban growth boundary to
help meet this growth and maintain housing
affordability. Early provision of high quality
infrastructure is part of the government’s commitment
to developing sustainable new communities in growth
areas, not dormitory suburbs of the past.
The government, through its Delivering Melbourne’s
Newest Sustainable Communities program, is planning
to ensure adequate land supply is brought onto the
market to meet projected demand for housing over the
next 20 years or so. The expansion of the urban growth
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boundary to provide more urban land for the growth of
Melbourne is a key element of this planning.
The development of new communities requires a very
substantial state government investment in
infrastructure and services, including public transport
services, arterial roads, major open space,
environmental improvements and major community
facilities. The expansion of the urban growth boundary
will be supported by the introduction of the growth
areas infrastructure contribution, or ‘GAIC’ for short.
Funds raised by the GAIC will be used to provide vital
infrastructure and oversee development in the growth
areas.
The GAIC is the way we can pay for the new roads,
public transport, schools and other things people need
in a community. The contribution will enable this
important infrastructure to be delivered earlier in the
development of new communities.
Land that is brought within the urban growth boundary,
and which is zoned and developed for urban purposes
increases significantly in value. This value increase
reflects the fact that the land will be developed in the
future and the expectation that it will be serviced with
key infrastructure and services necessary to support
new, vibrant urban communities.
While the government will continue to meet the
majority of the costs of state infrastructure, it is also
important that the substantial windfall gains that result
from changes to the urban growth boundary and land
being rezoned for urban development contribute fairly
to offset the financial impact of the additional
infrastructure service provision.
The government’s commitment in A Plan for
Melbourne’s Growth Areas in 2005 to obtaining
contributions towards state infrastructure was based on
the existing development contributions plan system.
While the existing system does allow state agencies to
levy for infrastructure items, it does not provide a
simple, equitable and viable mechanism for the levying
of contributions towards the provision of state
infrastructure in growth areas. It also does not enable a
contribution to be imposed when land is sold, so that
contributions are collected from the value uplift
resulting from land being zoned for urban development.
Charging the GAIC at the point of sale enables access
to the land value increase.
The GAIC model will ensure that the benefits of land
being earmarked for urban development are balanced
by requiring the people reaping those benefits to make a
fair contribution towards the provision of the state
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infrastructure necessary to support new development in
growth areas. This will help ensure Melbourne
continues to grow as a well-planned and sustainable
city.
The bill will apply the GAIC at a rate of $80 000 per
hectare for all land currently within the existing urban
growth boundary that has been brought within that
boundary since November 2005 and is zoned for urban
development, and $95 000 per hectare for land that is
brought into the urban growth boundary in the future.
Each of these contribution amounts will be indexed
over time with an appropriate construction index to be
determined by the Treasurer.
The growth areas infrastructure contribution is to be a
once-only charge, payable on the first ‘GAIC event’ to
occur in relation to particular land. GAIC events relate
to dutiable transactions relating to land, such as a sale
or transfer of land, the issuing of a statement of
compliance for a plan of subdivision of land, or the
making of an application for a building permit for
development. There are a range of exclusions to the
general circumstances of the GAIC events set out in the
bill. For example, an application for a building permit
for a single dwelling and for building work less than
$1 million are excluded matters.
Application of the GAIC will be subject to transitional
provisions retrospectively imposing the GAIC liability
to trigger events from the date of the announcement of
the charge in Melbourne @ 5 Million in December
2008, and a subsequent announcement on 19 May
2009. The retrospective application of the GAIC is to
apply in relation to land brought within the urban
growth boundary from November 2005 to December
2006, and to land within an investigation area brought
within the urban growth boundary and rezoned to an
urban growth zone from the relevant announcement
date up until one year after the commencement of these
new provisions. The retrospective application of the
GAIC was announced in Melbourne @ 5 Million and
will ensure that the objective of obtaining contributions
towards infrastructure cannot be undermined by
speculation in property that could arise if there were no
retrospective provisions.
Incorporated into the bill are a range of circumstances
where there is no liability to pay a GAIC. This
demonstrates that the government has designed the
GAIC with a high degree of fairness, ensuring it covers
a broad range of exclusions and exemptions as well as
catering for potential hardship circumstances.
In addition, the bill provides flexibility around the
payment of the GAIC by enabling persons who are
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liable to pay a GAIC to defer the payment as well as
providing for the GAIC to be paid in stages in particular
circumstances.
The new provisions are to operate in conjunction with
the Taxation Administration Act 1997 to enable the
commissioner of state revenue to be responsible for
collecting the GAIC on behalf of the government.
GAIC funds will be fully accounted for and will be paid
into the Consolidated Fund. The GAIC funds will be
equally directed into two individual trust funds — the
Growth Areas Infrastructure Fund and the Building
New Communities Fund. The trust funds will be
administered by the Department of Planning and
Community Development, which will forward the
funds to the Growth Areas Authority to administer the
individual payments and projects in line with the state
government’s infrastructure investment priorities.
Both accounts are to be used to provide state-funded
infrastructure, however the Building New Communities
Fund is to focus on projects supporting economic and
community infrastructure and be allocated following
consideration of applications submitted by local
councils and others.
That is the overall picture. I would like to turn now to
some specific provisions of the bill, and in doing so,
expand on a number of features of the proposal,
including exceptions to the general principles to take
account of special situations which may arise.
The bill is divided into four parts. Part 1 deals with
preliminary matters, including the arrangements for
proclamation. It is the government’s intention to have
the new provisions fully operational as early as
practicable, and the proposed changes to the UGB will
not have effect until this bill becomes law. There is a
need for the development industry and the community
to have certainty, and the government therefore expects
the Parliament will finalise the bill before Christmas.
Part 2 of the bill details the amendments to the Planning
and Environment Act 1987.
Clause 3 of the bill inserts a new definition of the term
‘urban growth boundary’ which will allow an urban
growth boundary to be specified in any planning
scheme, rather than just metropolitan fringe planning
schemes. The ability to apply the urban growth
boundary as a planning tool elsewhere in the state is
consistent with the government’s policy as set out in
Melbourne 2030. However, the ability to apply an
urban growth boundary as a planning tool elsewhere in
Victoria will not lead to the imposition of the GAIC in
such areas as the GAIC can only be applied to councils
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listed as growth area councils in section 46AP of the
Planning and Environment Act.
The designation of a council as a growth area council
under this section would require an amendment to the
act. In addition, another precondition for imposing the
GAIC is that the ‘contribution area’ is within a declared
growth area. This means that unless any land to be
brought within the urban growth boundary is also
declared as a growth area under the provisions of the
Planning and Environment Act, the GAIC cannot be
imposed.
Clause 5 amends section 46AP of the Planning and
Environment Act to include Mitchell Shire Council in
the list of growth areas councils, as was announced in
Melbourne @ 5 Million. I make the point, however,
that only that part of the Shire of Mitchell that is to be
included within the urban growth boundary, declared as
a growth area and zoned the urban growth zone will be
liable for the GAIC.
Clauses 7 and 8 of the bill deal with the interaction of
the GAIC with the development contributions plans
system under the Planning and Environment Act. The
effect of these amendments will be to exclude the
making of further development contributions plans to
provide for state infrastructure in areas where the
growth areas infrastructure contribution applies.
These restrictions on the use of development
contributions plans will not affect their use in levying
for contributions towards either local or state
infrastructure in other circumstances. Nor will they
limit the powers of state agencies, as referral authorities
under the Planning and Environment Act 1987, from
imposing conditions on proposed developments for a
contribution towards works to connect to or upgrade
state infrastructure networks where required by that
development.
Clause 9 is the main clause inserting the new part 9B
into the Planning and Environment Act 1987 to
implement the new system for the growth areas
infrastructure contribution, or GAIC, for state-funded
infrastructure.
Proposed section 201RA defines the GAIC events that
trigger the liability to pay a contribution. These events
are the issuing of a statement of compliance for a plan
of subdivision, making an application for a building
permit to carry out building work and dutiable
transactions relating to land, such as transferring or
purchasing land. A series of excluded events that do not
trigger a liability to pay a contribution are set out in the
bill. The excluded events also apply to circumstances
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where actions in relation to an event have occurred
prior to the announcement of the GAIC or land coming
within a contribution area. Such circumstances include
where a planning permit had been issued for either the
subdivision of the land or for building work to be
undertaken, or where a binding contract relating to a
dutiable transaction or a significant acquisition of
interest was entered into before the relevant day. This is
to ensure fairness in the application of the GAIC.
Division 1 also addresses excluded subdivisions and
building work for the purposes of this new part of the
act. These exclusions essentially ensure that minor
matters do not trigger a liability to pay the GAIC. Some
of the matters that are excluded include a subdivision to
create a lot not exceeding 2 hectares for the purpose of
excising an existing dwelling on the land, the
demolition of a building, the construction of a single
dwelling, the repair or reconstruction of an existing
building and building work with a value of less than the
specified threshold amount, which for the 2009–10
financial year is $1 million.
Division 2 addresses the imposition of the GAIC on the
happening of the first GAIC event. It also provides that
where a person liable to pay the contribution is
exempted from that liability, under provisions set out in
other proposed sections, the GAIC is imposed in
respect of the next GAIC event that occurs in relation to
the land. It also confirms that a GAIC may be imposed
only once in respect of any land. There are also
circumstances where the GAIC is payable in stages.
Examples are provided within the bill to explain how
this provision applies.
Proposed section 201SA sets out circumstances in
which a GAIC liability is not imposed. The
circumstances are specified because they are matters
that would not normally lead to a demand for the
provision of urban infrastructure. Such circumstances
include where the land is 0.41 hectares or less in area,
which is approximately the area of the old 1-acre lot, as
well as lots between 0.41 and 2.03 hectares in area on
which there is a habitable dwelling.
The bill includes retrospective provisions defining
when the liability to pay a GAIC arises where a GAIC
event occurs between when the state infrastructure
contribution was announced and the commencement of
these provisions. The Growth Areas Authority has
written to all registered proprietors of land affected by
these transitional arrangements so there will be no
surprise in these provisions to any landowners in the
affected areas; any actions taken since the
announcement dates will have been taken in the
knowledge of these proposed arrangements.
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A person who is liable to pay a GAIC in respect of a
dutiable transaction relating to land has the option to
defer the payment of that contribution. The opportunity
to defer the payment of the GAIC provides greater
certainty, flexibility and fairness for purchasers and
dispels many of the concerns raised about when the
GAIC is payable. When a GAIC event occurs, such as
the purchase of land, the liability is registered on the
title, but the buyer can, within 90 days, elect to defer the
payment until the land is again sold or developed.
The bill also provides for the staged payment of a
GAIC. Consultations with development industry bodies
have indicated that it is important for the possibility of
staged payments to be provided for. This will enable
developers to match their GAIC liability against cash
flow for very large developments. The staged payment
of a GAIC will apply to circumstances where the
liability to pay the GAIC is triggered by the subdivision
of land or an application for building works and is
subject to the minister’s approval.
The deferred and staged payments will both be subject
to the payment of interest. The interest calculation
method is modelled on the interest provisions in the
Taxation Administration Act 1997. This means an
annual ‘market’ rate is calculated and a ‘premium’ rate
is then added. The Treasurer will set the premium
component at a rate which ensures the interest payable
is broadly equivalent to commercial lending rates and
also reflects the risks and costs to the government of
making the deferral facility available. The premium rate
will be reviewed as required.
A series of exemptions and reductions from GAIC
liability are dealt with in division 3. Generally, where
an exemption from GAIC liability applies the GAIC
liability will arise at the next GAIC event; in the
circumstance of a reduction in the GAIC liability, the
payment of the reduced amount satisfies the GAIC
liability and no further liability applies.
The bill also provides an exemption from paying a
GAIC in respect of a dutiable transaction relating to
land that is made for no consideration. The term
‘consideration’ in this context has the same meaning as
defined in section 32A of the Duties Act 2000. An
example of a dutiable transaction made for no
consideration is where a person transfers the title on a
property to his or her spouse and there is no
consideration for this change.
Exemptions from paying a GAIC, if an exemption from
paying duty on certain types of transactions, applies
based on various sections of the Duties Act to define
the relevant circumstances for which the GAIC
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exemption would apply. These circumstances include
transfers of title in the instance of the breakdown of a
marriage or domestic relationship and a transfer from a
deceased estate.
The bill also includes a provision for the Governor in
Council, on the recommendation of the minister, to
grant a reduction or exemption of a GAIC liability
where it is considered that exceptional circumstances
exist. While by their nature ‘exceptional circumstances’
are generally unforeseen, such circumstances might
include unintended consequences of the legislation that
result in undue commercial hardship or inequity. A
reduction may reduce the GAIC liability in whole or in
part, while an exemption defers the liability to the next
GAIC event affecting the land.
Proposed section 201TF sets out the provisions for a
reduction of a GAIC liability, either in whole or in part,
in the circumstances of there being an agreement in
relation to the provision of state infrastructure. The
provisions limit the periods within which agreements
eligible for consideration for a reduction of GAIC
liability may be entered into, and as such constrain the
use of these agreements on an ongoing basis.
A Growth Areas Infrastructure Hardship Relief Board
is established by the bill to grant relief from the liability
to pay a GAIC. These provisions are to deal with
circumstances of financial hardship arising from the
imposition of the GAIC.
The board may decide to reduce the GAIC liability,
either wholly or in part, exempt a person from the
whole of their GAIC liability or refuse the application
to grant relief. Where the board grants a reduction of
the liability, the payment of the reduced amount
satisfies the GAIC liability and no further liability
applies. Where an exemption from GAIC liability is
granted the GAIC liability will arise on the occurrence
of the next GAIC event.
Proposed division 5 sets out arrangements for the
establishment of the growth areas funds, and their
application. Although coming at the end of the
proposed new part of the Planning and Environment
Act, this is the main purpose of the GAIC system — to
provide funding for state infrastructure in growth areas.
There are to be two funds — the Growth Areas
Infrastructure Fund and the Building New
Communities Fund. Fifty per cent of the GAIC moneys
must be paid into each fund.
The infrastructure fund is to be used to provide
financial assistance for capital works for wholly or
partly state-funded infrastructure for the benefit of any
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growth area, the acquisition of land and other
infrastructure necessary for the operation or
maintenance of such infrastructure and for the payment
of any recurrent costs resulting from the bringing
forward of a new public transport service in a growth
area for a maximum period of five years after the
commencement of that service.
The Building New Communities Fund is to be used for
any of the matters for which the infrastructure fund may
be used, with the exception of the payment of any
recurrent costs resulting from the bringing forward of a
new public transport service in a growth area. The
Building New Communities Fund may also be used for
the costs and expenses of the Growth Areas Authority
incurred in exercising or performing its functions,
powers and duties under the act.
Requirements for the Department of Planning and
Community Development and the Growth Areas
Authority to report on the income and expenditure
details of the infrastructure fund and the Building New
Communities Fund, and on the operation of the GAIC
scheme, are clearly set out in the bill.
The remaining clauses of the bill provide for new
regulation-making powers relating to the administration
of the GAIC, such as the prescribing of fees for GAIC
certificates and for matters relating to a function or duty
exercised by the registrar of titles in relation to this new
part of the act.
There are also transitional provisions which enable
fixing a lower GAIC amount payable for the
2009–10 financial year, if considered appropriate.
A new schedule is being inserted at the end of the
Planning and Environment Act 1987 relating to the
growth areas infrastructure contribution. This schedule
provides for the definition of the ‘investigation areas’,
the indexation of the threshold amount for excluded
building work and the formula for adjustment of the
GAIC amount. For the information of the house, I will
lodge a set of the relevant maps defining the
investigation areas with the parliamentary library today.
Part 3 of the bill makes complementary amendments to
other acts. This includes amendments to the Sale of
Land Act 1962. The intention of these amendments is
to provide protection for an intending purchaser of land
in a contribution area where there is a GAIC notice on
the title for the land. This will enable the purchaser and
vendor to negotiate the sale price with knowledge of
whether or not the GAIC will apply to the land upon its
disposition.
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The bill concludes with Part 4, which provides for
repealing of this amending legislation on 1 October
2011 by which time the legislative amendments it has
made will have come into operation and its effect spent.
Finally, I draw members attention to clause 31 as this
bill proposes to limit the jurisdiction of the Supreme
Court. Accordingly I provide the following statement:
Statement under section 85(5) of the Constitution
Act 1975
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this bill.
Clause 31 of the bill inserts a new subsection (5) into
section 135 of the Taxation Administration Act 1997 to
provide that it is the intention of sections 5, 12(4),
18(1), 96(2) and 100(4) of the Taxation Administration
Act 1997, as those sections apply after the
commencement of clause 31, to alter or vary section 85
of the Constitution Act 1975. These provisions preclude
the Supreme Court and the Victorian Civil and
Administrative Tribunal (VCAT) from entertaining
proceedings of a kind to which these sections apply,
except as provided by those sections.
A central purpose of this bill is to bring the growth
areas infrastructure contribution under the Taxation
Administration Act 1997.
This bill provides that for the purposes of the Taxation
Administration Act 1997, Part 9B of the Planning and
Environment Act 1987 and any regulations made under
that act for the purposes of that part is a ‘taxation law’.
Part 9B of the Planning and Environment Act 1987
introduces a growth areas infrastructure contribution for
the provision of state infrastructure in certain growth
area land.
Section 5 of the Taxation Administration Act 1997
defines the meaning of non-reviewable in relation to the
Taxation Administration Act 1997 which now also
applies to the growth areas infrastructure contribution.
‘Non-reviewable’ is referred to in sections 12(4) and
100(4) of the Taxation Administration Act 1997.
The reasons for limiting the jurisdiction of the Supreme
Court in relation to a compromise assessment under
section 12 of the Taxation Administration Act 1997 are
that agreement has been reached between the
commissioner and the taxpayer on the taxpayer’s
liability, and the purpose of the section would not be
achieved if the decision were reviewable, and this
provision now applies to the growth areas infrastructure
contribution.
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Section 18 of the Taxation Administration Act 1997
establishes a procedure, the adherence to which is a
condition precedent to taking any further action for
recovering refunds. The purpose of the provisions is to
give the commissioner the opportunity to consider a
refund application before any collateral legal action can
be taken. The purpose of these provisions would not be
achieved if the commissioner’s actions were subject to
judicial review. This provision will apply to the growth
areas infrastructure contribution under this bill.
Division 1 of part 10 of the Taxation Administration
Act 1997 establishes an exclusive code for dealing with
objections, and this division will also apply to the
growth areas infrastructure contribution under this bill.
This code establishes the rights of objectors in a
statutory framework and precludes any collateral
actions for judicial review of the commissioner’s
assessment or decision of a type referred to in
section 96(1) of the Taxation Administration Act 1997.
The objections and appeals provisions of part 10 of the
Taxation Administration Act 1997 establish that review
of assessments is only to be undertaken in accordance
with an exclusive code identified in that part. The
purpose of these provisions would not be achieved if
any question concerning an assessment or decision
referred to in section 96(1) was subject to judicial
review except such judicial review as provided by
division 2, part 10 of the Taxation Administration Act
1997.
A power is provided to the commissioner under
section 100 of the Taxation Administration Act 1997
which provides the commissioner with discretion to
allow an objection to be lodged even though out of
time. This decision is non-reviewable to ensure the
efficient administration of the act and to enable
outstanding issues relating to assessments to be
concluded expeditiously. This provision will apply to
the growth areas infrastructure contribution under this
bill.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 25 November.

FIRE SERVICES FUNDING (FEASIBILITY
STUDY) BILL
Statement of compatibility
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) tabled
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following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (the charter), I make this statement of
compatibility with respect to the Fire Services Funding
(Feasibility Study) Bill 2009.
In my opinion, the Fire Services Funding (Feasibility Study)
Bill 2009, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the Fire Services Funding (Feasibility Study)
Bill is to amend the Taxation Administration Act 1997 (TAA)
to allow the commissioner to conduct feasibility studies.
The bill will also amend the TAA to:
require a person to provide information to the
commissioner for the purposes of a feasibility study; and
prohibit the use and disclosure of information obtained
for the purposes of a feasibility study except for
purposes clearly related to a feasibility study.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Right to privacy
The right to privacy is protected by section 13 of the charter.
In accordance with this right, a person must not have his or
her privacy, family, home or correspondence unlawfully or
arbitrarily interfered with. This means that a person’s privacy
may not be interfered with where it is not permitted by law, or
where it is neither certain or appropriately circumscribed.
Likewise, a person’s privacy may not be interfered with in an
unreasonable manner or in a way which fails to accord with
the provisions, aims and objectives of the charter.
To the extent that clause 116B of the bill requires a person to
provide information to the commissioner for the purpose of a
feasibility study, it engages the right to privacy. However,
clause 116B does not limit that right as any interference with
the right to privacy is neither arbitrary nor unlawful.
The interference is not arbitrary because this information will
be used for the sole purpose of conducting feasibility studies
to ensure the government has the best possible advice for
making tax policy and can produce laws which best meet the
needs of all Victorians. One of the key elements of effective
tax design is having access to information which is complete,
accurate and up to date on which to base policy decisions.
Where this information is not available through other means,
the government may need to seek this information from the
public or private sector. Having access to this information will
ensure that the government can design taxes and entitlements
which benefit all Victorians and ensure the state functions
effectively.
The exercise of this power is also subject to strict safeguards
aimed at protecting the privacy of the information collected.
Clause 116C provides that the information can only be used
for the purposes of a feasibility study and clauses 116E and
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116G prohibit the disclosure of that information, except in
clearly defined circumstances which are related to a feasibility
study. Clause 116B(4) provides that the commissioner cannot
exercise the power unless he determines there is no other
reasonable means of obtaining the information required for a
feasibility study. The Information Privacy Act 2000 will also
apply to the collection and handling of this information. In
accordance with that act the information will be destroyed or
permanently de-identified when it is no longer needed for the
purposes of a feasibility study.
In these circumstances the power to require a person to
provide information for the purposes of a feasibility study is
not arbitrary, and the interference is not unlawful, because it
is permitted by law. Therefore, the right to privacy is not
limited by clause 116B of the bill.
Clause 116E of the bill amends the TAA to permit disclosure
of information obtained for the purpose of a feasibility study
in certain clearly defined circumstances related to the conduct
of a feasibility study. In each instance disclosure may engage
the right to privacy, but does not limit that right because the
disclosures permitted are neither unlawful nor arbitrary.
Clause 116E(a) of the bill permits disclosure to any person
employed or engaged in the administration or enforcement of
a taxation law or another law under the general administration
of the commissioner, if the disclosure is for the purposes of
the conduct of a feasibility study. Feasibility studies will be
conducted by delegates of the commissioner who are persons
employed or engaged in the administration or enforcement of
a taxation law, or other laws the commissioner administers.
Permitting disclosure to those persons is not arbitrary,
because it allows them to communicate with each other for
the purposes of that study.
Clause 116E(b) of the bill permits disclosure to the Treasurer
or a person employed in the Department of Treasury and
Finance (DTF) if the disclosure is for a purpose related to the
conduct of a feasibility study. While the commissioner is
responsible for administering the taxation laws, including
conducting feasibility studies, DTF has primary responsibility
for advising the Treasurer on tax policy and the design of tax
law. DTF will participate in feasibility studies to the extent
that they examine and analyse information collected by the
commissioner in order to develop and evaluate tax policies
and proposals. Accordingly, permitting disclosure to the
Treasurer and DTF for this limited purpose is necessary for a
feasibility study to operate effectively and is not arbitrary in
the circumstances.
Clause 116E(c) of the bill permits disclosure where the
person to whom the information relates consents to the
disclosure. Disclosure in these circumstances is not arbitrary
because the individual has ultimate control over whether or
not his or her information is disclosed.
Clause 116F of the bill permits the commissioner or the
Treasurer to disclose information obtained in relation to the
conduct of a feasibility study where it is unlikely to identify a
particular person. This is necessary to allow information of a
general nature to be disclosed, ensuring the commissioner and
Treasurer can remain transparent and accountable in relation
to the conduct of a feasibility study. For example, this may
include briefing external stakeholders or making public the
findings of any feasibility study. The requirement that the
information disclosed must be of a general nature protects the
privacy of individuals and is not arbitrary.

FIRE SERVICES FUNDING (FEASIBILITY STUDY) BILL
Wednesday, 11 November 2009

ASSEMBLY

Clause 116G(a) of the bill permits a person who obtains
information relating to a feasibility study to disclose that
information to any other person where the commissioner
consents to the disclosure and the disclosure is for the purpose
of the conduct of a feasibility study or relates to the conduct
of a feasibility study. This ensures that the persons conducting
a feasibility study can on-disclose information for the limited
purpose of a feasibility study. This clause ensures that persons
conducting a feasibility study can make all the disclosures
required to conduct a feasibility study effectively, but is
appropriately circumscribed because the commissioner must
provide consent before any on-disclosure is made. In these
circumstances the clause is not arbitrary.
Clause 116G(b) of the bill permits a person who obtains
information relating to a feasibility study which was initially
obtained with the consent of the person to whom it relates to
disclose that information with the consent of the
commissioner and with the consent of the relevant individual.
In these circumstances disclosure is not arbitrary because the
individual is given control over whether or not his or her
information is disclosed.
In each case these disclosures are not unlawful because they
will be permitted by law and limited to disclosure for
expressly defined purposes.
Freedom of expression
Section 15(2) of the charter protects the right to freedom of
expression. This is the freedom to seek, receive and impart
information and ideas of all kinds, whether within or outside
of Victoria, and in any variety of forms. Freedom of
expression is also the freedom from being compelled to say
certain things or provide certain information.
Clause 116B of the bill limits the right to freedom of
expression as it compels a person to provide information to
the commissioner for the purposes of a feasibility study.
Clause 116E and clause 116G also limit the freedom of
expression because they prohibit a person from disclosing
certain types of information. Clause 116E prohibits the
disclosure of information obtained in respect of a feasibility
study, except where expressly authorised. Clause 116G
prohibits a person who obtains information as a result of an
authorised disclosure from disclosing that information to
others.
However, in each case the limitations are reasonable
limitations for the reasons set out below.
2.

Consideration of reasonable limitations — section 7(2)
(a) What is the importance of the purpose of the
limitation?

The purpose of clause 116B, which requires a person to
provide information to the commissioner for the purposes of a
feasibility study, is to ensure that the government can design
taxation laws which best meet the needs of Victorians. Sound
taxation laws are critical to the effective functioning of the
state because they raise revenue to fund the government’s
social and economic programs, and provide entitlements to
those who need them through various concessions and
exemptions.
The purpose of clauses 116D and 116G is to ensure that an
individual’s right to privacy is protected by restricting the
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disclosure of information that has been obtained by the
commissioner for the purposes of a feasibility study. This is
important because the commissioner has an overarching right
to safeguard an individual’s right to privacy.
(b) What is the nature and extent of the limitation?
Clause 116B only requires a person to provide information to
the commissioner, but only for the purposes of a feasibility
study.
Clauses 116D and 116G of the bill limit the right to freedom
of expression by restricting the disclosure of information
obtained for the purpose of a feasibility study, unless that
disclosure is expressly permitted by the bill. The limitation
only applies to persons who have obtained information for the
purposes of a feasibility study, or authorised recipients of that
information under the bill. The information to which the
restriction relates is limited to information obtained for the
purposes of a feasibility study conducted by the
commissioner and does not apply to other information a
person may seek to impart. The bill also provides a number of
circumstances where disclosure is permitted, and clause 116F
provides for certain disclosures which are of a general nature.
Accordingly, the nature and extent of the limitation is
confined.
(c) What is the relationship between the limitation and
the purpose?
The limitation contained in clause 116B is directly related to
the purpose, which is to ensure that the government has the
information required to design effective and efficient tax laws
which accurately reflect current social and economic
conditions. The limit is also proportionate to the purpose
because, although the clause is couched in mandatory terms,
there is no civil or criminal penalty imposed for failure to
comply with the requirement to provide information to the
commissioner for the purpose of a feasibility study.
There is a direct relationship between the limitation imposed
by clauses 116D and 116G and the purpose of those clauses.
Section 15(3)(a) of the charter provides that freedom of
expression may be subject to lawful restrictions reasonably
necessary to respect the rights of other persons including the
right to privacy. There is a direct relationship between the
limitation imposed by clauses 116D and 116G and their
purpose, which is to protect the privacy of information
obtained for the purpose of a feasibility study.
(d) Are there any less restrictive means available to
achieve its purpose?
In some circumstances it may be possible to obtain the
information required for a feasibility study by less restrictive
means — for example, where that information is available
from a public source or where a person is willing to volunteer
the required information. In these circumstances
clause 116B(4) provides that the commissioner is not
permitted to exercise the power unless he or she determines
that there is no other reasonable means of obtaining that
information. The commissioner cannot exercise the power
where there is a less restrictive means available to obtain the
information required for a feasibility study.
No other means are considered reasonably available to
achieve the purpose of clauses 116D and 116G.

FIRE SERVICES FUNDING (FEASIBILITY STUDY) BILL
3938

ASSEMBLY
(e) Conclusion

Clause 116B is reasonable and necessary so that the
government has complete, up-to-date and accurate
information on which to base tax design decisions.
The limitation of freedom of expression by virtue of
clauses 116D and 116G is reasonable and necessary to ensure
private information obtained for the purposes of a feasibility
study conducted by the commissioner is adequately protected
in accordance with the charter and the Information Privacy
Act 2000. In this case it is necessary to balance the right of
freedom of expression of those persons employed or engaged
in the feasibility study with an individual’s right to privacy.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because, even though it
does limit a human right, this limitation is reasonable.
Tim Holding, MP
Minister for Finance, WorkCover and the Transport Accident
Commission

Second reading
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission) — I move:
That this bill be now read a second time.

The purpose of the Fire Services Funding (Feasibility
Study) Bill 2009 is to establish a framework to facilitate
the conduct of a feasibility study in relation to
alternative mechanisms for funding fire services in
Victoria.
The bushfires which devastated this state earlier this
year brought to the fore the vexed question of how fire
services in Victoria ought to be funded. Under the
current model, insurance companies make annual
statutory contributions to the budgets of the
Metropolitan Fire and Emergency Services Board
(MFESB) and the Country Fire Authority (CFA), and
approximately three-quarters of their budgets comes
from these contributions. The remainder of the fire
services budget is made up from local councils in the
metropolitan area, and the state government.
Insurance companies recover the cost of their
contributions from their policy-holders by attaching a
fire services levy to insurance premiums, although they
are under no statutory obligation to recover these costs
in this way.
Following the 2009 Victorian bushfires (the bushfires)
several questions have been raised on the funding of the
fire services through the current insurance-based model.
The bushfires have understandably led to a call on both
government and the insurers to pay for the increased
ongoing cost from bolstering preventive and protective
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fire services. In particular, some suggest that the impost
on the insured is too high and has become a
disincentive for property owners to adequately insure.
Whilst there are statutory provisions allowing the
MFESB and the CFA to directly charge non-insured
property owners for fire services, it may not be
appropriate for the CFA to issue notices for call-out
charges to non-insured property owners in the case of
catastrophic fires such as Black Saturday. Nonetheless,
millions of dollars worth of fire services were provided
during the fire season to uninsured properties.
It is difficult to ascertain the quantum of non-insurance
and underinsurance in our community. Evidence
suggests that non-insurance varies from as little as 4 per
cent to almost 30 per cent of all properties in Victoria.
Whether the current insurance-based funding
arrangements are in fact inequitable can only be
determined by assessing whether those who are facing
comparable fire risks are making similar contributions
to the cost of fire services.
The government has recently released a green paper
entitled Fire Services and the Non-insured. The
purpose of this green paper is to facilitate community
discussion on the best way to fund Victoria’s fire
services and to determine whether an alternative model
would deliver adequate funding in a more equitable
way.
The green paper outlines the government’s intention to
gather information and conduct a study to develop a
greater understanding of the current levels of insurance
throughout Victoria. The study will also consider the
effects of the current fire services funding arrangements
and assess whether options may improve the equity
around fire services funding. The study will start by
collecting data from insurance companies in relation to
a number of selected municipalities to make a
preliminary assessment of the levels of non-insurance
and underinsurance.
The State Revenue Office will assist in the study by
gathering and collating relevant data. The State
Revenue Office and Department of Treasury and
Finance will then jointly undertake an analysis of
options and alternatives.
Currently the statutory role of the commissioner for
state revenue is to administer the taxation laws. In order
for him to participate in a feasibility study into a tax,
duty, levy or impost, and undertake an analysis of
alternatives, a new statutory function will be conferred
on him.
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The bill will allow the commissioner to collect
information for the purposes of a study and disclose
that information to officers within the Department of
Treasury and Finance for the purposes of the study. The
bill ensures appropriate privacy and confidentiality
safeguards are in place so the information collected is
used only for the purposes of the study. Appropriate
prohibitions regarding the use and disclosure of the
information are provided so that details of the study
cannot be further disclosed in a manner that identifies
individuals. A penalty of 100 penalty units can be
imposed on any person who discloses information
outside of these strictly defined parameters.
This government is committed to learning from all
aspects of the Victorian bushfires. This bill establishes a
framework that will help the government learn more
about the levels of insurance in Victoria, and inform
any decisions about how to fund fire services in the
future in a way that is equitable and fair for the whole
of our community.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 25 November.
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the public disclosure of information about the
cancellation or suspension of the registration, approval
or authorisation of persons and bodies under divisions 3,
4 or 5 of part 4.3 or part 4.5 of the act.

The bill seeks to provide additional protection for students of
education and training organisations, especially overseas
students.
It will do this, firstly, by adding to the powers of the Victorian
Registration and Qualifications Authority (VRQA) the ability
to provide information about providers (other than schools)
whose registration, approval or authorisation to deliver
courses to overseas students has been suspended or cancelled.
This will include the names and positions of the provider’s
owners, directors, partners, high managerial agents and
principal executive officer (as the case requires), and the
grounds for the suspension or cancellation. It will also enable
the VRQA to notify students of a provider (other than a
school) where action has been taken against the provider that
may affect its delivery of services to students.
Secondly, the bill will empower the VRQA to act more
quickly in certain serious situations against poor quality
education and training providers (other than schools or
universities) who deliver training to overseas students. In
cases of ‘exceptional circumstances’, the VRQA will be
required to give at least three working days notice of its
intention to suspend a provider’s approval, and at least seven
days notice of its intention to cancel the approval, rather than
the current 28-day notice period.
The bill strikes the right balance between the rights of training
providers and students, particularly students’ entitlement to an
education which meets the standards against which the
provider is registered to deliver. The bill seeks to maintain the
high quality of education offered in Victoria, thus promoting
the right to education recognised by article 26 of the
Universal Declaration of Human Rights and article 13 of the
International Covenant on Economic, Social and Cultural
Rights.

Statement of compatibility
Human rights issues

Ms ALLAN (Minister for Skills and Workforce
Participation) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (the charter), I make this statement of
compatibility with respect to the Education and Training
Reform Amendment (Overseas Students) Bill 2009 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purpose of the bill is to amend the Education and
Training Reform Act 2006 (the act) to provide for:
an expedited process to take action against providers
who have been approved under part 4.5 of the act to
provide a specified course to students from overseas;
and

1.

Human rights protected by the charter that are
relevant to the bill

The bill potentially engages two of the human rights protected
by the charter:
Section 13: right to privacy and reputation
Section 13 provides that:
A person has the right —
(a) not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with;
and
(b) not to have his or her reputation unlawfully attacked.
Clause 3 of the bill amends section 4.2.2(1)(h) of the act to
list as a function of the VRQA ensuring the public availability
of meaningful and accurate information about persons or
bodies, except schools, whose registration, approval or
authorisation (under division 3, 4 or 5 of part 4.3 or under
part 4.5) has been cancelled or suspended, and the reasons for
this. This may also include the names and positions of the
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owners, directors, partners, high managerial agents and
principal executive officer (as the case requires) of those
providers.

closure of their training provider has very serious implications
for overseas students, as it may impact on their capacity to
lawfully remain in and study in Australia.

Clause 4 of the bill inserts a new section 4.2.9 to empower the
VRQA to direct an education and training organisation (as
defined) to notify students enrolled by it of action taken
against the organisation that may affect its delivery of
services, or to publish this information itself.

Therefore clauses 3 and 4 do not limit the right to privacy
because the proposed powers for the VRQA do not
unlawfully or arbitrarily interfere with the right to privacy:

The publication of the name of and specified action taken
against an entity that is not a natural person does not engage
the charter. However, the disclosure of the names of
individuals — persons registered as the provider or the
principal executive officer or directors et cetera of those
entities — potentially engages section 13.
The right to privacy in section 13(a) is only limited if the
interference with privacy is ‘unlawful’ or ‘arbitrary’.
‘Unlawful’ means that no interference with privacy can take
place except if the law permits it. The United Nations Human
Rights Committee has said that a law which authorises any
interference with privacy must be precise and circumscribed.
In order to avoid being characterised as ‘arbitrary’ any
interference must be in accordance with the provisions, aims
and objectives of the charter and should be reasonable and
justifiable in the particular circumstances.
One of the key principles enshrined in section 1.2.1(c) of the
act is that ‘information concerning the performance of
education and training providers should be publicly
available’.
An existing function of the VRQA is to provide meaningful
and accurate information to the public about training
providers. The VRQA already has the power to provide such
information about registered providers, and it is a targeted and
reasonable amendment of this power to clarify that this
function also extends to those providers who have once been
registered (approved or authorised), but whose registration
(approval or authorisation) has been cancelled.
The aim of empowering the VRQA to publish this
information is to provide as much information as possible to
students, in order for them to make an informed choice of
education and training provider. The bill recognises and
supports the right of students to make informed choices about
the most appropriate registered provider that can meet their
educational needs. Accurate information about providers is
essential to this. Where a provider has a proven record of
operating in a way that does not meet the act’s registration or
approval standards, it is reasonable for students, and the
public more generally, to have access to this information. This
includes information about specified persons within such
organisations, given a number of persons in the private
vocational education and training sector who have had action
taken against them by the VRQA have been involved with
and/or have subsequently sought to establish other training
organisations.
Section 15 of the charter provides that every person has the
right to freedom of expression which includes the freedom to
seek, receive and impart information. The right of privacy of
individuals about whom the VRQA seeks to publish
information must be balanced against the right to freedom of
expression, that is, the right of the general public and
especially international students to receive information about
providers who have failed to meet regulatory standards. A

the information to be published by the VRQA must be
both meaningful and accurate;
the capacity to publish the information is limited to
circumstances where the provider’s registration,
approval or authorisation has been suspended or
cancelled;
the type of information is limited to the names and
positions of individuals who are the registered provider
or are in specified positions of authority with the
provider which has operated in breach of the legislated
standards;
the publication of such information will be in
accordance with the information privacy principle,
specifically principle 2.1(f) of the Information Privacy
Act 2000;
the objective of protecting overseas students from the
operations of unscrupulous training providers is
consistent with charter objectives, in particular
section 15 of the charter, and will assist in preventing
poor quality operators from jurisdiction shopping.
Section 24: right to a fair hearing
Section 24 provides that:
(1) a person charged with a criminal offence or a party to a
civil proceeding has the right to have the charge or
proceeding decided by a competent, independent and
impartial court or tribunal after a fair and public hearing.
(2) despite subsection (1), a court or tribunal may exclude
members of media organisations or other persons or the
general public from all or part of a hearing if permitted
to do so by a law other than this charter.
(3) all judgements or decisions made by a court or tribunal
in a criminal or civil proceeding must be made public
unless the best interests of a child otherwise requires or a
law other than this charter otherwise permits.
Clause 5 of the bill amends section 4.5.4 of the act by,
amongst other things, providing that the 28-day notice period
in section 4.5.4(6) does not apply where the institution (other
than a school or university) has ceased trading or conducting
operations, has become bankrupt or a winding-up order has
been made against it (if a body corporate).
Clause 6 of the bill reduces the notice period that the VRQA
is required to give before it may take action to suspend or
cancel a provider’s approval to deliver courses to overseas
students in ‘exceptional circumstances’.
Section 24(1) of the charter guarantees the right to a fair and
public hearing in relation to a ‘civil proceeding’. In the case
of Kracke v. Mental Health Review Board [2009] VCAT 646
(Kracke) Justice Bell held that the expression ‘civil
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proceeding’ covers some administrative as well as judicial
proceedings.

action against providers whose operations are
jeopardising the training needs of students.

However, Justice Bell recognised in Kracke that not all
administrative decision-making processes are afforded the full
protection of the right to fair trial. His Honour held that
‘[w]hether a person or body exercising an administrative
jurisdiction is doing so in a civil proceeding must be assessed
on a case-by-case basis’. This conclusion was based on the
case law in relation to the right to a fair trial in other
jurisdictions.

Apart from the circumstances described in the bill, in all
other cases the provider will continue to have 28 days in
which to make a submission.

In communication no. 83/1998 (Kolanowski v. Poland) the
United Nations Human Rights Committee (the committee)
concluded that not every administrative decision is subject to
the guarantees provided by the right to a fair trial (Article 14
of the International Covenant on Civil and Political Rights).
In general comment 32 on article 14 (23 August 2007), the
committee expressed the view that the right would not apply
where domestic law does not grant any entitlement to the
person concerned. In the context of the present bill, training
providers engage voluntarily in strictly regulated activities
and agree to be subject to the requirements of state and
commonwealth legislation.
Furthermore, it is important to look at the totality of the
decision-making process to determine whether it complies
with section 24 of the charter. In this case, one must consider
not only the decision-making processes followed by the
VRQA but also the right of review at the Victorian Civil and
Administrative Tribunal (VCAT).
I consider that the decision-making process covered by this
bill does not limit section 24 of the charter for the following
reasons:
Education providers who disagree with the decision of
the VRQA have the right to seek a review by VCAT of
the decision to cancel or suspend. VCAT is a tribunal for
the purposes of the charter and its proceedings are fully
compliant with section 24 of the charter.
The reduction in time frames in ‘exceptional
circumstances’ is directed to where the risk to overseas
students is greatest. The bill defines ‘exceptional
circumstances’ to include matters such as serious
breaches of occupational health and safety laws, where
the provider has notified the VRQA or its students that it
intends shortly to cease operations or where it is
necessary to take urgent action because of significant
non-compliance with requirements.
The reduced time frames are expressed as minima, and
therefore it will be open to the VRQA to allow a longer
period of time for a provider to make submissions, in
appropriate circumstances.
The VRQA’s action will follow a review (usually an
audit) of the provider’s operations during which any
serious allegations or issues would be expected to be
raised. Therefore, the training provider would in most
cases have been aware for some time that the VRQA is
about to form the view that ‘exceptional circumstances’
exist to justify suspending or cancelling the provider’s
approval to deliver training to overseas students.
If the usual 28-day period were to apply, this would
severely limit the ability of the VRQA to take urgent

The reduced notice periods represent a reasonable
balance between the rights of the overseas students and
the rights of the training provider.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because, although the bill
engages the rights to privacy and to a fair hearing, it does not
limit these rights.
Jacinta Allan, MP
Minister for Skills and Workforce Participation

Second reading
Ms ALLAN (Minister for Skills and Workforce
Participation) — I move:
That this bill be now read a second time.

The Brumby government recognises the importance of
the international education industry to Victoria’s future,
economically, socially and culturally.
We welcome students from more than 150 countries
and we are proud of the fact that in 2009 over
160 000 students from overseas chose to study and live
in Victoria. Melbourne has more overseas students per
capita than any other city in the world, other than
London.
Overseas students add to the rich, diverse multicultural
place that Victoria is and we are committed to
continuing to build our reputation as a safe, welcoming
and high quality international study destination.
In many ways international education provides the
foundation for the way nations will do business
together in the future. It provides invaluable and lasting
business, research, diplomatic and personal
connections, not only enriching both Victorian students
and international students, but also enriching Victoria
and the countries from which they come.
The shared experiences and the personal connections
will enable us to have richer, deeper and more
meaningful relationships between nations in the future
which will provide greater economic benefits and closer
ties across the full bilateral relationships.
In 2008, in recognition of the importance of
international education and of the issues that overseas
students face, the Brumby government established the
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Overseas Student Experience Taskforce to examine and
advise on what could be done across five areas of
particular relevance to overseas students —
accommodation, employment, safety, social inclusion
and information provision.
In September of this year the Premier and I released a
$14 million action plan Thinking Global — Victoria’s
Action Plan for International Education. The action
plan aims to ensure that overseas students are well
supported and continue to have a positive, rewarding
and high-quality educational experience while studying
and living in Victoria. The action plan addresses all of
the recommendations made by the Overseas Student
Experience Taskforce.
The vast majority of overseas students report having a
positive experience while living and studying in
Victoria. Indeed, many choose to live in Australia after
completing their studies and recommend the experience
to their family and friends.
However, it is an unfortunate fact that some
international students have not received the high-quality
educational experience they expect and deserve.
There are, regrettably, some poor quality education and
training providers and some that are seeking to take
advantage of these students. For example, some
individuals and organisations have entered the training
market, with the intention of maximising profits rather
than maximising quality.
This is unacceptable. In the education and training
system, the interests of students must come first. We
need to make sure that all providers are meeting
registration standards and are capable of delivering
high-quality education and training. This will not only
protect the wellbeing of students, but also the reputation
and value of qualifications awarded by Victorian
providers.
For this reason, earlier this year I asked the Victorian
Registration and Qualifications Authority (the VRQA)
to conduct a program of audits on a number of
education providers assessed as operating in a high-risk
environment. Audits conducted to date have shown that
there are some providers that are not operating to the
required standard and action is being taken against
them.
Poor quality education and training providers are
damaging to students, damaging to the industry and
damaging to Victoria’s reputation as a destination of
choice for international students and will not be
tolerated.
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The regulation of training for international students is a
shared responsibility of the commonwealth and state
and territory governments. While the VRQA approves
providers to deliver courses to overseas students in
Victoria, it is the commonwealth that formally registers
them under the Education Services for Overseas
Students (ESOS) Act 2000 (the ESOS act) and so has
the power to suspend or cancel that registration.
In the context of this being a national issue, I took a set
of proposals to the June meeting of the relevant
ministerial council which resolved that all jurisdictions
together would take united action to address the
problems that have arisen in this space.
To that end, it is critical that we put in place the right
mechanisms to stop poor quality education and training
providers from delivering to overseas students in
Victoria. The VRQA must also have sufficient powers
to inform the public, notably students, about action
taken against substandard providers.
The Education and Training Reform Amendment
(Overseas Students) Bill 2009 addresses these issues.
This important bill aims to improve the quality of
education and training provision and complements the
government’s actions to protect overseas students’
physical security.
The bill amends the Education and Training Reform
Act 2006 (the act) to strengthen the powers and
functions of the VRQA, in two critical ways.
Firstly, the bill strengthens the powers of the VRQA to
inform students and the public about substandard
training providers, in respect of both Australian and
international students.
The bill will empower the VRQA to provide
information about providers whose registration has
been suspended or cancelled, or whose approval to
deliver courses to overseas students has been suspended
or cancelled. This will include the discretion to publish
the names and positions of the provider’s owners,
directors, partners, high managerial agents and principal
executive officer (as the case requires), and the grounds
for the suspension or cancellation. It will also enable
the VRQA to notify students of a training provider
where action has been taken against the provider that
may affect its delivery of services to students, or direct
a provider to do so.
One of the key principles enshrined in section 1.2.1(c)
of the act is that ‘information concerning the
performance of education and training providers should
be publicly available’.
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Following this principle, an existing function of the
VRQA is to provide meaningful and accurate
information to the public about training providers. The
VRQA already has the power to provide such
information about registered providers, and this bill
clarifies that this function also extends to those
providers who have once been registered, but whose
registration or approval has been cancelled.
The bill recognises and supports the right of students to
make informed choices about the most appropriate
registered provider that can meet their educational
needs. Where a provider has a proven record of
operating in a way that does not meet the act’s
registration or approval standards, it is reasonable for
students, and the public more generally, to have access
to meaningful information about this. Meaningful
information may include the names of specified persons
within such organisations, given a number of persons in
the private vocational education and training sector who
have had action taken against them by the VRQA are
involved with other training organisations.
Secondly, the bill will enable the VRQA to act more
quickly to suspend or cancel a provider’s approval to
deliver courses to overseas students.
Currently, the act requires the VRQA, following a
review of a provider’s operations, to give 28 days
notice of its intention to take action against the
provider. The VRQA must then consider any
submission from the provider before deciding whether
or not to suspend, cancel or impose conditions on its
approval to deliver courses.
In practice, this results in long delays before the VRQA
is able to suspend or cancel the provider’s approval and
is not tenable in situations where the problems with the
provider are of a critical nature.
The bill therefore allows the VRQA to respond more
quickly, in ‘exceptional circumstances’.
The bill includes a non-exhaustive definition of
‘exceptional circumstances’, to include matters such as
serious breaches of occupational health and safety laws,
where the provider has notified the VRQA or its
students that it intends shortly to cease operations, or
where it is necessary to take urgent action because of
significant non-compliance with minimum standards.
In exceptional circumstances, the VRQA will be
required to give at least three (3) working days notice of
its intention to suspend a provider’s approval to deliver
courses to overseas students, and at least seven (7) days
notice of its intention to cancel the approval.
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The bill does not affect the obligation on the VRQA to
conduct a review before it can issue a notice of intended
action, and it must consider any submissions made by
the provider before it takes action against it.
Unlike the standard 28-day notice period, these time
limits are expressed as minima. This makes it clear that
the VRQA may give a provider more than the
minimum notice period, in appropriate circumstances,
before it proposes to suspend or cancel the provider’s
approval.
The different time limits are appropriate because of the
different effects of suspension or cancellation of an
approval by the VRQA on a provider’s registration
under the ESOS act —
where the VRQA suspends an approval, while the
provider can continue to deliver to existing overseas
students who have commenced their course, they are
prohibited from recruiting or enrolling new overseas
students;
where the VRQA has cancelled a provider’s
approval, this triggers the cancellation of the
provider’s registration under the ESOS act. This
means that the provider can no longer deliver any
courses, and that appropriate consumer protection
arrangements are triggered. This generally allows the
provider’s students to access consumer protection
arrangements and be relocated to another suitable
training provider.
Therefore, the prompt closure of a provider may assist
overseas students as it will enable them to more swiftly
access those protection arrangements and secure an
alternative training place or refund. The capacity to
secure an alternative training place through one element
of the consumer protection arrangements, that is the
Tuition Assurance Scheme, is very important as it is
likely to impact upon the students’ ability to remain
lawfully in Australia.
It is important to note that these reduced time periods
only apply where it is necessary to use the exceptional
circumstances provision to take quick action against a
provider.
The bill also provides that the 28-day notice period
does not apply where an institution has ceased trading,
has become bankrupt or a winding up order has been
made against them. Similar provisions exist in the
ESOS act, which allow the commonwealth to
automatically cancel a provider’s registration so that
international students can then access consumer
protection arrangements.
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With the exception of some minor tidying up of
existing provisions in part 4.5, the amendments in the
bill do not apply to schools.
This bill is one of a number of responses this
government is taking to address matters within the
international education sector. Many of these issues are
common across Australia. Therefore, my department
and I will continue to work with the commonwealth
government and the other states and territories to
quickly and effectively address issues affecting
overseas students.
My department is also conducting a wider review of the
registration and quality assurance provisions of the act,
to ensure that the VRQA is adequately equipped to
register and otherwise deal with providers of training to
domestic students. Following the outcome of that
review, I may present further amendments to the act in
2010.
This bill is an important first step to further safeguard
the provision of high quality education to overseas
students in Victoria.
I commend the bill to the house.
Debate adjourned on motion of Mr KOTSIRAS
(Bulleen).
Debate adjourned until Wednesday, 25 November.

LIQUOR CONTROL REFORM
AMENDMENT (PARTY BUSES) BILL
Statement of compatibility
Mr ROBINSON (Minister for Consumer Affairs)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (charter), I make this statement of
compatibility with respect to the Liquor Control Reform
Amendment (Party Buses) Bill 2009 (bill).
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Human rights issues
Clause 7 of the bill inserts a new section 113A into the act
which makes it an offence for a party bus operator to allow
liquor to be consumed on the bus without a licence or a BYO
permit in certain prescribed circumstances. A defence is
provided where the accused person can prove that he or she
did not knowingly permit or allow the consumption of liquor
on the party bus and had taken reasonable steps to ensure that
liquor was not consumed on the party bus.
By placing a burden of proof on the defendant, clause 7 limits
the right to be presumed innocent in section 25(1) of the
charter. However, I consider that the limit upon the right is
reasonable and justifiable in a free and democratic society for
the purposes of section 7(2) of the charter, having regard to
the following factors:
The nature of the right being limited
Under section 25(1) of the charter, a person charged with a
criminal offence has the right to be presumed innocent until
proved guilty according to law.
The right to be presumed innocent is an important right that
has long been recognised, well before the enactment of the
charter. However, the courts have held that it may be subject
to limits, particularly where, as here, the offence is of a
regulatory nature; and a defence is enacted for the benefit of
an accused to escape liability where they have taken
reasonable steps to ensure compliance, in respect of what
could otherwise be an absolute or strict liability offence.
The importance of the purpose of the limitation
The purpose of providing the defence is to provide party bus
operators with an opportunity to escape liability in limited
circumstances where liquor was consumed without his or her
knowledge and where he or she took appropriate measures to
ensure compliance with clause 113A(1). These are both
matters that are within the knowledge and/or control of the
accused. Further, having chosen to engage in a regulated
activity, it is not unreasonable to expect a party bus operator
to be able to explain the measures that he or she has taken in
order to ensure compliance. It would be difficult and onerous
for the state to investigate and prove absence of knowledge
and due diligence on the part of party bus operators. The
purpose of imposing a burden of proof on the accused is to
ensure that this offence can be effectively prosecuted and
operates as an effective deterrent. Unless the accused can
prove he or she falls within the defence, party bus operators
(without licences or permits) will be penalised for
consumption of liquor on the party bus.
The nature and extent of the limitation

In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The purpose of the bill is to amend the Liquor Control
Reform Act 1998 (act) to regulate the supply and
consumption of liquor on party buses.

Liability only arises in limited circumstances prescribed by
the amendment. These are where the party bus is operating
between the hours of 8.00 p.m. and 5.00 a.m. in (or to or
from) a ‘designated area’. According to section 147 of the act,
areas cannot be designated unless alcohol-related disorder or
violence has previously occurred in the vicinity. Accordingly,
the special obligations that are imposed on party bus operators
relate to a narrow class of circumstances in which it is
reasonable to expect party bus operators to take special care.
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The relationship between the limitation and its purpose
The imposition of a burden of proof on the defendant is
directly related to its purpose, as described above.
Less-restrictive means reasonably available to achieve the
purpose
Although an evidential onus would be less restrictive upon
the right to be presumed innocent, it would not be as effective
because it could be too easily discharged by the accused,
leaving the prosecution in the difficult position of having to
prove what the accused did know and what steps he or she did
not take to prevent the offence from occurring.
The inclusion of a defence with a burden on the accused to
prove the matters on the balance of probabilities achieves an
appropriate balance of all interests.
Other relevant factors
Whilst the prescribed penalty can involve fines of up to
50 penalty units ($5841), it does not involve imprisonment.
Accordingly, the provision is compatible with section 25(1)
of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because, to the extent that
the bill limits the right to be presumed innocent, the limitation
is reasonable and demonstrably justified in a free and
democratic society.
Tony Robinson MLA
Minister for Consumer Affairs

Second reading
Mr ROBINSON (Minister for Consumer
Affairs) — I move:
That this bill be now read a second time.

The Brumby Labor government made a commitment to
regulate party buses by the end of the year as part of
broader reforms to reduce alcohol-fuelled violence.
This bill delivers on that promise by introducing
targeted reforms to bring party buses on which patrons
supply and consume their own liquor within the scope
of the Liquor Control Reform Act 1998. The bill will
not prohibit the consumption of alcohol on party buses,
but will ensure that party buses are subject to the full
range of regulatory controls under the act.
Currently, a party bus that supplies alcohol to its
customers is required to have a liquor licence.
However, most party buses do not supply alcohol.
Instead it is brought on board by passengers and
consumed on the journey. In these circumstances, party
bus operators are not currently required to hold a liquor
licence or to obtain a BYO permit.
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The Brumby government is taking action to ensure that
those party bus operations that pose the greatest risk of
alcohol-related harms are subject to regulatory control.
We are doing this without impacting on the diversity of
party bus operations that provide a range of
entertainment activities that provide a valuable service
for the community and contribute to our tourism
industry and do not generally cause alcohol-related
harms.
These include winery tours, tours to country races or
events, social and sporting club transfers, shopping
tours and alcohol-free daytime children’s parties.
The government intends to target those party bus
operations which focus on nightclub tours, taking
passengers from licensed venue to venue at night. It is
these operations that are of primary concern to
government, police and the community as they are the
operations most often linked to alcohol-related harms
and amenity impacts.
These party buses can create significant disruption to
community amenity at points of passenger
disembarkation, including when operators drop off
passengers at the end of the night in areas where there
are no public toilets or public transport options
available for patrons seeking to return home.
Road safety issues can also arise from the nature of the
buses, which can feature amplified music and flashing
lights, which have the potential to distract the driver as
well as other road users. Some party buses used to
travel between licensed venues are modified with
internal lights and blacked out windows, special seating
or dance floors and provide music and other
entertainment creating a ‘party’ atmosphere for
passengers.
The bill adopts a targeted approach to regulate these
higher risk party bus operators by requiring them to
obtain a BYO liquor permit. This will bring these
operators within the regulatory scope of the liquor
licensing regime and enable the director of liquor
licensing to place appropriate conditions upon those
party bus operations.
For the purposes of this bill, a party bus must be
operated for hire or reward and have been pre-booked.
Importantly, it must operate at night between 8 p.m.
and 5 a.m. (regardless of the time of passenger pick-up)
and operate for the purpose of transporting passengers
to, from or within a designated area for the purposes of
visiting those areas.
A designated area is one that has been declared by the
director of liquor licensing, in consultation with the
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Chief Commissioner of Police under section 147 of the
Liquor Control Reform Act 1998. Designated areas
include key entertainment precincts such as the
Melbourne CBD, Fitzroy Street, St Kilda, and
Brunswick Street, Fitzroy.
Private bus services, such as those operated by
community or sporting groups, or where persons hire a
bus and provide their own driver, will not be impacted
by the new regulatory regime.
To capture the common situation where passengers
bring alcohol on board a party bus with them, the bill
will allow the director of liquor licensing to issue a
licence or a BYO permit in respect of a party bus. The
bill will make it an offence for a party bus operator to
permit or allow liquor to be consumed on board without
a licence or permit. This offence will incur a maximum
penalty of 50 penalty units. A defence will be available
where the party bus operator did not knowingly permit
or allow liquor to be consumed on board and took all
reasonable steps to ensure that liquor was not consumed
on board. The onus will be on the party bus operator to
establish both elements of the defence.
This offence will be enforceable by an infringement
notice of 2 penalty units as part of the short-term trial
expansion of the infringements system. Under the trial,
only Victoria Police members will have the power to
issue infringement notices for this offence. Authorised
persons from the compliance directorate will be able to
enforce other provisions of the act as they apply to
party buses.
To provide party bus operators with adequate time to
prepare and lodge applications for a licence or a BYO
permit, the bill provides for a transitional period of
three months.
Whether a party bus operator chooses to apply for a
liquor licence or a BYO permit, a number of regulatory
controls will apply, including:
satisfaction of relevant requirements for the grant of
a liquor licence or BYO permit, including police
checks;
the inquiry and disciplinary provisions, including
possible permit suspension and cancellation;
the offence provisions, including permitting a minor
to be on authorised premises, namely on board the
party bus; and
the ability of the director of liquor licensing to
impose any conditions on the permit or licence
considered appropriate.
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Section 49 of the act provides that the director of liquor
licensing may impose any conditions he or she thinks
fit on the grant of an application for a licence or permit.
The director will therefore have the discretion to
impose conditions relevant to the party bus
environment, where necessary, to further mitigate any
risks.
Importantly, this bill also provides for an exemption
from the offence of permitting a drunken or disorderly
person to be on the premises — that is, on board the
party bus. This exemption allows a party bus operator
to permit drunk and disorderly persons to remain on
board, which recognises that it may not be safe or
appropriate to set down those persons at a particular
time or in a certain area. This will allow party bus
operators to ensure the safety of the drunk and
disorderly person and to act in a way that may limit the
risk of antisocial behaviour. It will also reduce any
associated impacts on local amenity if those persons
were forced to leave the bus and were to behave in an
inappropriate manner.
A party bus with a licence or BYO permit would be
considered a ‘public place’ under the Summary
Offences Act 1966. This means that a passenger on a
party bus will still be liable under that act for the
offence of being drunk or disorderly.
Not only does the bill reinforce the principal object of
the Liquor Control Reform Act 1998 to contribute to
minimising harm arising from the misuse and abuse of
alcohol, but it also contributes to meeting the object of
facilitating the development of a diversity of licensed
facilities reflecting community expectations. The bill
achieves this by enabling the current industry practice
of allowing patrons to supply and consume their own
liquor on party buses to continue, but in a regulated
environment.
The regulatory controls included in the bill will also
serve to meet the new object of the act of encouraging a
culture of responsible consumption of alcohol and
reducing risky drinking of alcohol and its impact on the
community.
I commend the bill to the house.
Debate adjourned on motion of Mr R. SMITH
(Warrandyte).
Debate adjourned until Wednesday, 25 November.
Remaining business postponed on motion of
Mr ROBINSON (Minister for Gaming).

ADJOURNMENT
Wednesday, 11 November 2009

ASSEMBLY

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Death certificates: extracts
Mr DIXON (Nepean) — I wish to raise a matter
with the Attorney-General regarding certified death
certificates. I am asking the Attorney-General to
investigate the concept of extracts of death certificates,
which would be similar to extracts of birth certificates,
with which many people are familiar. The death
certificate contains an incredible amount of
information. It contains details about the marriage
and/or marriages of the person who has died, the place
of those marriages, the length of marriage and the
partners and dates of those marriages. It also contains
details about the children of the deceased: the names of
the children, the dates of birth and their ages. The death
certificate contains the causes of death — recent and/or
long-term causes. It contains the details of the parents
of the deceased person, including their dates of birth
and names. It contains the burial details, undertaker
details and a whole range of details regarding the
immediate death of the deceased, in addition to other
information about them.
This sort of information on a certified death certificate
has to be shown by next of kin to a number of people to
tidy up the affairs of the person who has died.
However, various organisations do not need the sort of
detail that I have just pointed out — for instance, the
local phone company such as Telstra, or whatever
phone company it might be; agencies such as
VicRoads, relevant for licence cancellations or changes
of registration; stockbrokers; banks and other financial
institutions; medical facilities, doctors and hospitals;
local government agencies; federal government
agencies such as the Australian Taxation Office; and
many state government departments — for example,
the Department of Sustainability and Environment,
when it looks at the changing of titles.
The death certificate is needed as a proof of death to tie
up and arrange the affairs and details of the deceased
person. The envelope in which the certificate comes
warns the person who receives it not to open it unless
they are comfortable and in the company of someone
who can support them. Yet this huge amount of
information has to be taken around to a number of
people by this person, and it is very distressing for
them.
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A constituent raised this matter with me, and I think it
is a very legitimate point. Therefore I think just an
extract of the death certificate, just a certified statement
that this person of this name or of this address died on a
certain date, should be enough to cover the
circumstances of those many agencies that require those
details. I urge the Attorney-General to look into this
matter.

Kardinia Park netball complex: upgrade
Mr TREZISE (Geelong) — I raise an issue for the
Minister for Sport, Recreation and Youth Affairs, and I
am pleased to see the minister is in the chamber tonight.
The issue I raise for action relates to the upgrading of
the Kardinia Park netball complex located in the
Kardinia Park sporting precinct within my electorate of
Geelong. For the information of members, the Kardinia
Park netball complex is used by hundreds of netballers
every night of the week and most weekends, and it is in
need of upgrade. Therefore, the action I seek from the
minister is for him to support the current application of
the various netball associations that use the courts and
the City of Greater Geelong to have the courts
upgraded.
As I said, the Kardinia Park netball complex is used by
hundreds of players each night over 12 months of the
year. I can assure the house, and I can assure you,
Acting Speaker, that you can go down to the courts on
any night of the week any time of year and the courts
will be fully utilised. However, given that the current
courts were first built in the 1950s, making them close
to 60 years old, they have become tired and unsafe for
use. In fact Greater Geelong City Council has had to
take the unwelcome but necessary step of closing a
couple of the courts because they have become unsafe
to play on. In addition, the courts, as they were
designed in the 1950s, are not laid out adequately to
allow for appropriate and reasonable run-off between
them and they are made of what is now deteriorating
asphalt. Kardinia Park netball complex is essentially
outdated, unsafe and inadequate for the needs of
netballers in 2009.
There is an urgent and real need to have the courts
totally rebuilt. A rebuild would include better run-off
and a modern and safe surface, and would thus allow
the continuing strong growth of netball in the Geelong
region. A new facility as planned would also allow state
exhibition matches to be played in Geelong, thus
contributing to the local economy through intrastate and
interstate visitors, as well as exposing our young
netballers to top-level netball in Australia. It is pleasing
to note that the City of Greater Geelong Council also
recognised the importance of the upgrade and
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committed itself financially to the project. This is an
important project for the electorate of Geelong,
especially for our young netballers, who are obviously
predominantly female. Therefore I look forward to the
minister’s action on this important matter.

H. P. Barr Reserve, Wangaratta: funding
Mr JASPER (Murray Valley) — I am pleased to
raise a matter for the attention of the Minister for Sport,
Recreation and Youth Affairs, and I am delighted that
he is in the chamber to be able to listen to my request
for funding for the redevelopment of the Wangaratta
Showgrounds. The minister visited Wangaratta a few
months ago and announced a grant of $250 000 to go
towards a $500 000 redevelopment of netball courts at
Yarrawonga and also funding for the skateboard park at
Wangaratta. We took the opportunity to show the
minister the H. P. Barr Reserve, which is a mecca for
sportspeople in Wangaratta. It has fantastic facilities,
and one of the major facilities we are looking to
redevelop is the showgrounds.
A marvellous program has been developed by the
Wangaratta Rural City Council for this project to go
ahead. The minister inspected the showgrounds, and I
think he was impressed with the information that was
provided on that occasion. The funding totals
$2.9 million. There is to be a local government
contribution of over $700 000, $350 000 from the
Department of Planning and Community Development
under the community support program, $350 000 from
Regional Development Victoria and $500 000 from
Sport and Recreation Victoria. There is also an
allocation of $700 000 from the Australian Football
League (AFL) towards the project and $100 000 in
kind, making the total cost of the project almost
$3 million.
This fantastic development in the rural city of
Wangaratta will provide facilities that will attract AFL
matches, night cricket games and a high-grade cricket
competition. This is part of the redevelopment of
H. P. Barr Reserve. I indicate to the minister that the
facilities also include a major aquatic centre — the
former Minister for Sport and Recreation provided
funding for that to go forward. Further developments
have taken place with netball courts and a range of
other facilities which make it a mecca for sportspeople
in north-eastern Victoria. What we do need is urgent
funding support from the three government
departments but in particular the lead department, Sport
and Recreation Victoria.
I seek support from the minister in making sure that
appropriate consideration is given to the application.
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Recently the minister met a deputation led by the mayor
of the rural city and the chief executive officer, so I am
sure the minister is very sympathetic to the cause. If we
can get the support from Sport and Recreation Victoria,
I am sure the other two departments will come on board
and we will be able to go forward with the project,
together with the AFL and with major support from the
Rural City of Wangaratta. As I say, what we want is a
positive response from the minister.

Moorooduc Highway–Cranbourne Road,
Frankston: traffic flows
Dr HARKNESS (Frankston) — I wish to raise a
matter for the attention of the Minister for Roads and
Ports. The action I seek is for the minister to ensure that
VicRoads monitors the impacts of the new P-turn
intersection in Frankston over coming months. Local
residents were very patient during the construction of
the P-turn at the intersection of Cranbourne Road and
Moorooduc Highway earlier this year and this patience
has been rewarded with enormous benefits. Up to
50 000 vehicles use the intersection every day and
delays have often been far too long. The key question
has not been whether there is a problem but what action
should be taken to improve the situation.
The Peninsula Link bypass will, without doubt, be the
most significant development in decades to improve
traffic flows through and around Frankston. While the
Brumby government takes action to deliver Peninsula
Link, detailed analysis showed the best and most
cost-effective interim measure to help improve traffic
flows at this intersection was to construct an innovative
P-turn. This turn requires northbound traffic to turn left
and do a U-turn instead of turning east at the
intersection. This means that drivers who are not
turning have the green light for longer, improving
traffic flow.
In deciding to build the P-turn the government took the
logical decision to listen to experts and the community.
The modelling and analysis told us that the P-turn
would improve traffic flow and we informed local
residents of this. VicRoads consulted extensively with
the community and did everything it could to minimise
inconvenience during construction.
Not everyone thought that this was the best approach.
In a knee-jerk response a small number of people
attacked the project without even reading about it in
detail. They misunderstood it and used confusing
statements and unhelpful exaggerations which misled
the local community. This might have been good for
their local media profile, but it did nothing to reduce
congestion.
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After operating for more than two months, the results
are in. The P-turn has substantially improved traffic
flow at the intersection. The initial results show that the
Brumby government’s $2.1 million investment into this
intersection shows a marked improvement in traffic
flow on Moorooduc Highway during the evening peak
and less congestion.
Traffic flows along Moorooduc Highway have dropped
by around 25 per cent following the introduction of the
P-turn. Since the new traffic sequence was switched on,
queues on Frankston Freeway at this busy intersection
have decreased from approximately 3 kilometres to
around 500 metres, which is an up to 80 per cent
reduction in queuing. This means that on average
15 per cent more vehicles are getting off the freeway
during each green cycle, reducing wait times at the
intersection by 10 to 15 minutes on average.
This is great news for the many motorists who use this
busy route every day. Monitoring of the changes
already conducted by VicRoads has confirmed that they
have significantly improved travel times for drivers
heading south from the Frankston Freeway as they
allow more green time for traffic. We have received
positive feedback from the police and motorists
regarding these road improvements.
To ensure the ongoing success of these road
improvements I call upon the minister to ensure that
VicRoads monitors the travel times and conditions at
the intersection of Moorooduc Highway–Cranbourne
Road and surrounding roads as we approach the busy
peak tourism period.

Roads: Kilsyth electorate
Mr HODGETT (Kilsyth) — I wish to raise a matter
of importance with the Minister for Roads and Ports. I
draw the minister’s attention to the urgent need for road
funding for upgrades and improvements to roads and
intersections in my electorate of Kilsyth. The action I
seek from the minister is to allocate funding resources
to provide for upgrading of local roads to improve
safety and ease traffic congestion on the road network
in Croydon, Mooroolbark, Lilydale, Montrose, Kilsyth,
Bayswater North, Croydon South, Ringwood East and
Heathmont.
The condition of some of our local roads and
intersections is appalling. Road surfaces need to be
fixed, intersections upgraded, traffic congestion eased
and urgent improvements made to road safety. Over the
past months I have been holding street corner meetings
in my electorate, listening to the concerns of local
residents, and roads, roads, roads continues to be raised
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as an issue. The Brumby government must allocate
more funding for our roads.
Local residents are telling me that Canterbury Road
from Dorset Road through to Montrose needs another
lane; Bayswater Road needs an upgrade; Eastfield Road
continues to be used as a shortcut for trucks and heavy
vehicles cutting through from the industrial estate to
EastLink; many roads require resurfacing; and Dorset
Road from Hull Road to Bellara Drive and Maroondah
Highway needs improvements.
The Montrose roundabout is a major issue. The
roundabout is extremely congested and over the years
various solutions have been talked about but nothing
gets done under the Brumby government.
Traffic control at the intersection of Hull Road,
Cardigan Road and Brice Avenue in Mooroolbark
needs urgent attention. A right-turn arrow is needed for
traffic turning from Eastfield Road into Bayswater
Road. Notorious traffic black spots such as the
intersection of Eastfield Road, Morinda Street and
Railway Avenue in Ringwood East require urgent
funding to be fixed. This project features high on the
Maroondah City Council’s list of priorities. The
minister should be providing the funding for a project
such as this to make sure our local roads are as safe as
possible.
I am listening to the concerns of local residents and am
committed to standing up to the Brumby government to
ensure that we get our fair share of road funding in the
east to provide the safe roads that people deserve. It is
high time the Brumby government developed a plan to
upgrade Victoria’s roads and bridges and provided the
money to install traffic lights at intersections such as at
Eastfield Road, Morinda Street and Railway Avenue.
This intersection is extremely busy, causes driver
frustration and has been high on the Maroondah City
Council’s agenda for some time.
I will continue to fight for a fairer deal for local road
funding for the residents of Kilsyth, which is in stark
contrast to the Labor government, which has neglected
local roads and instead spent taxpayer dollars on
advertising, public relations and propaganda
campaigns.
I raise this in the adjournment debate tonight for the
minister’s urgent attention. The action I seek from the
minister is to allocate funding resources to provide for
upgrading of local roads to improve safety and ease
traffic congestion on the road network in Croydon,
Mooroolbark, Lilydale, Montrose, Kilsyth, Bayswater
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North, Croydon South, Ringwood East and Heathmont.
It is time to get our suburbs moving again.

Bushfires: Narre Warren South memorial
Ms GRALEY (Narre Warren South) — The matter
that I raise is for the attention of the Premier and is in
relation to Black Saturday memorials. The action I seek
is that the Premier raise with the Victorian Bushfire
Reconstruction and Recovery Authority the issue of
providing assistance to the Casey City Council and the
community to establish a bushfire memorial in Narre
Warren South.
The Brumby Labor government has been totally
committed to providing unprecedented funding and
support to those affected by last summer’s fires, as well
as working hard to prevent tragedy this fire season.
I have recently been contacted by Caroline and Andrew
Miszkowiec who lost their home in Narre Warren
South on Black Saturday. They were one of six families
to lose their home in Narre Warren South that day. The
local community generously rallied behind these
families. A public memorial in Narre Warren South
would be an acknowledgement of the wonderful way
the community supported those who lost their homes,
as well as a commemoration of the events of Black
Saturday, including the wonderful work of our
emergency services personnel.
I have recently received a letter from Mr and
Mrs Miszkowiec addressed to the mayor and copied to
me. I quote in part:
We noticed only certain areas have been named for such
funding and we feel throughout the much bigger picture
we’ve been overlooked in certain areas.
As in those devastated areas such as Kinglake we were all
very fortunate enough to have not lost any loved ones, but as
so many others in those areas we lost everything else the
same as them. Our lives, too, have changed forever.
We are asking that you may look into this as we feel our
community warrants a monument of some kind.

That is certainly what I have done. I have spoken to
Caroline a number of times and to people at the City of
Casey. From my conversations, I understand that the
Casey council refused funding offered by the state
government to establish a memorial. Through speaking
to some councillors, I was surprised to learn that they
did not know anything about this offer and the
rejection, which is disappointing. Caroline is not asking
for much: a plaque, a commemorative tree, a place for
contemplation, a space for celebration. Her request
should be taken seriously.
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She sent me this poem about her Black Saturday
experience:
Black Saturday: now it’s known to be
When the wildfires roared down upon us so free
The thick black smoke around us everywhere
Flames, hoses, buckets people rushing here and there
Then the sirens finally came
Firemen yelling and running but it was all in vain
From smoke to ashes was all that was seen
Blackness, soot and that smell, showed where the fire had
been
Devastation, sadness and grief was all around
No longer stood our house, it was burnt to the ground
All those treasures and photos we long for so dear
But we still have our memories of all bygone years
All the tears and hugs we shared with everyone
Will help us again to grow and move on.

I ask that assistance be provided to the Casey council
and the community to establish a bushfire memorial in
Narre Warren South.

Bushfires: preparedness
Mr WELLER (Rodney) — I wish to raise a matter
for the attention of the Minister for Environment and
Climate Change regarding the lack of preparedness in
many areas of the Rodney electorate for the bushfire
season which is now very much upon us. Many
communities in my electorate have expressed concern
that they are dangerously underprepared for the fire
season, and I ask the minister to act immediately to
address this unacceptable situation.
As residents in northern Victoria clearly know, summer
is already upon us; maybe not officially, but
temperatures have hovered in the high 30s in my
electorate for much of the past week. It is obvious that
the time has passed for fuel reduction burns to reduce
the high fuel loads which exist in many areas across
Victoria. That being the case, it is paramount that other
fire-risk reduction strategies be undertaken immediately
to protect our communities, including clean-ups,
slashing, cattle grazing and roadside firewood
collection.
Dangerously high fuel loads in areas of the Barmah
State Forest, the Victoria Park precinct at Echuca, the
Corop wetlands and forest areas around Heathcote are
causing major concerns to local residents who are
understandably fearful for their safety in the wake of
such extreme November weather conditions. Some fuel
reduction burns have been carried out in areas like the
Barmah forest, but nowhere near enough.
Unfortunately the Labor government failed to properly
manage the land in the cooler months when the
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opportunity existed, and this has left us all facing an
alarmingly uncertain summer.
Despite the rhetoric and spin, it is clear the Brumby
government has left communities right across the state
dangerously unprepared for the fire season. The
situation is highlighted by the fact that the Brumby
government has failed to have its fire-ready survival
kits available in hard copies as was promised weeks ago
and has failed to establish neighbourhood safer places
in the 52 Victorian towns identified as most at risk of
bushfire.
In addition, of the 51 recommendations listed in the
2009 Victorian Bushfires Royal Commission interim
report, about 25 of them had previously been the
subject of reports to the government over the past seven
years. These recommendations have often been agreed
to but not implemented by this government. I urge the
minister to listen closely to issues and concerns raised
by communities in the Rodney electorate and to address
them as a matter of urgency.

Pascoe Vale electorate: accessible commercial
buildings
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Planning. The
action I seek I will outline in a moment. I refer to the
fact that new commercial buildings and shops in the
Pascoe Vale electorate are not being built with
accessible access despite building regulations which
have accessibility provisions. All new commercial
buildings should now be planned from the outset with
access as a requirement. From my recent experience of
searching for suitable accessible office accommodation,
new buildings are being constructed without regard to
abiding by accessibility provisions in the current
building regulations. I applaud the Parliament in its
desire to ensure that all electorate offices are accessible,
but I note that this is not an easy task.
Therefore the action I seek is that the Minister for
Planning request the building commissioner or a
commission nominee, as well as a senior person in the
Department of Planning and Community Development
who has full knowledge and understanding of the
current building regulations, to join me on site
inspections of newly constructed commercial properties
in Moreland to identify if those buildings meet existing
access provisions. In particular I draw attention to a
number of new buildings in my electorate — namely,
new shops in Cumberland Road and Snell Grove and
offices in Gaffney Street — that do not appear to
conform to these regulations.
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We often drive past these buildings, but it is only when
we are personally looking for accessible office
accommodation that we note that new buildings are not
meeting the regulations. I want Victorian building
professionals to take the lead in ensuring that all people
can access new buildings. I commend the professionals
who are leading by example — and I point to the
Association of Consultants in Access Australia.
All new buildings should be planned from the outset
with full knowledge and implementation of
accessibility requirements as per the building
regulations. My observation is that the current default
position of many commercial and residential buildings
is to not meet access requirements for those with
limited mobility. This is regrettable not only because it
denies access to people with mobility issues but it is
also dangerous for shoppers and customers of
businesses that have the hazard of a step at an entry or
exit point.
I welcome the commonwealth’s recent decision to
ensure that in future residential properties will have
requirements for accessibility provisions. Moreland,
Moonee Valley, Melbourne and — —
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Bushfires: native vegetation clearance
Mr WAKELING (Ferntree Gully) — I raise a
matter for the Minister for Planning. The action I seek
is for the minister to examine whether the 10/30 right
can be extended to areas in the city of Knox. As part of
the establishment of the 10/30 right the Victorian
government identified 20 municipalities as being
exempt from the new rules, including the city of Knox.
The location of Knox means that while to its west it is
part of Melbourne’s sprawling suburbia, to the east it
borders the Dandenong Ranges National Park, one of
the Brumby government’s 52 bushfire hot spots.
I have recently surveyed a number of my constituents
who live in these dangerous areas. Unsurprisingly
88 per cent — an overwhelming majority — replied
that they believe the 10/30 right should be afforded to
them. These are families living on the fringes of the
Dandenong Ranges National Park and the Lysterfield
state park. Some of them saw the horror of Ash
Wednesday; all of them were concerned for their safety
during the disastrous events of February this year.
Many of these families had lucky escapes last fire
season and are understandably concerned about the
coming season. The Brumby government is advising
these residents to be prepared, to be cautious and to do
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what they can to protect their homes and their families
as they live in an area of high vulnerability. However,
at the same time it refuses them access to the very
policies put in place to facilitate this preparation and
protection.
Residents on the fringes of Knox are living in high-risk
areas. Families have been listening to various sources
giving information on how to protect their homes.
However, the Brumby government has denied these
families the access to the 10/30 right that would allow
them to clear vegetation and trees around their homes
where necessary.
My office has received numerous letters from
constituents expressing their desire for the 10/30 right
to be applied to areas of Knox. They cite examples to
show why the 10/30 right is necessary and why they are
just as vulnerable as residents in the neighbouring Yarra
Ranges shire. A number of residents have asked, ‘Why
shouldn’t we have the same rights?’.
Further, I would like to make it clear that residents do
not intend to remove every tree within their properties.
Residents have chosen to live near the Dandenong
Ranges National Park because they enjoy the leafy
aspect and fantastic surrounds that it offers. They do not
wish to ruin this environment but simply want to make
their homes safer.
I urge the minister to consult with the Knox City
Council and other agencies such as the Country Fire
Authority to identify which sections of the Knox
municipality should be afforded the 10/30 right. It is
clear to anyone who has visited the fringes of Knox,
surrounded by these state and national parks, that a very
real fire risk is present in the area. Similarly, it is quite
clear that the more suburban parts of Knox have no
need for the 10/30 right. However, to assume that Knox
does not face an extreme fire risk simply because it has
a city council rather than a shire council is to
misunderstand the environment in which some Knox
residents live and to leave them dangerously
unprepared.
I strongly urge the Minister for Planning to take action
and identify, with the assistance of relevant agencies,
what sections of the Knox municipality should be
afforded the 10/30 right.

Small business: Lara electorate
Mr EREN (Lara) — I raise a matter for the attention
of the Minister for Small Business. I refer to the tough
global economic climate in which Victoria’s small
businesses are operating and note that despite some
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promising signs of recovery, particularly in Victoria
and partly to do with the great policy framework the
state government has formulated, there is still a need for
continued support for small business. Therefore the
action I seek is for the minister to ensure that small
business operators in my electorate of Lara are
supported in their efforts to improve their businesses by
assisting them to pinpoint where they want to go and
how they are going to get there.
Business plans and strategic reviews are effective tools
to improve the competitiveness and management of a
small business. In many cases the implementation of
these business plans and strategic reviews may
potentially result in new markets for small businesses to
export overseas.
As members may know, my electorate of Lara is the
economic heart of Geelong, with many medium-to-big
businesses. I share part of the port with the member for
Geelong, but other businesses include Ford, Shell,
Heales Road industrial estate and Avalon Airport, to
name but a few. However, there are also many small
businesses.
I understand that Victoria is home to some
500 000 small businesses, and many reside in the Lara
electorate. These half a million businesses provide the
state with almost 1.4 million jobs and represent 99 per
cent of all businesses in Victoria. The importance of the
small business sector cannot be under or overestimated.
A vibrant and diverse small business sector is vital to
Victoria’s job growth and economic wellbeing. That is
why the action I seek is for the minister to ensure that
support is provided to small business operators in my
electorate to enable them to implement business plans
and strategic reviews that will make them more
competitive and hopefully help them to open up new
export markets.

Responses
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The members for Murray Valley and
Geelong both raised matters relating to the community
facilities funding program. The member for Murray
Valley raised a matter of a significant redevelopment of
the showgrounds at Wangaratta. The community
represented by the member for Murray Valley is a
sports-loving community which is very strong in sport,
and community sport has never been as strong as it is
now in the electorate of Murray Valley. Over
$6 million has been invested in community sport since
2000.
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In the last three years alone I have visited many clubs to
announce significant funding for improvements,
including at the Tarrawingee Football Netball Club, the
Cobram Football Netball Club, recently the Wangaratta
Skate Park, the Yarrawonga Netball Courts, which I
would have to say was one of the most enjoyable
community sport announcements that I have made over
the last three years, and the Yarrawonga pool.
As the member for Murray Valley said, I have met with
the Rural City of Wangaratta and visited the
showgrounds myself and had a look around. I want to
take this opportunity to acknowledge the strong
advocacy of the member for Murray Valley and the
council towards this project. As I have said to both the
member and the council, the community facilities
funding program is an extremely competitive program.
When my department undertakes assessments it
considers many factors, including participation
outcomes, local support and other funding partners.
It is the same process for the project raised by the
member for Geelong. At the request of the member for
Geelong I recently went to have a firsthand look at the
Kardinia Park netball complex and met with a number
of representatives of clubs and associations that use this
significant community asset. Kardinia Park is a
wonderful precinct covering a number of sports, but the
netball representatives were very quick to tell me that
this is the remaining piece in the puzzle for the Kardinia
Park precinct in terms of the community support
component. As the member for Geelong said, these
facilities are in some disrepair and are quite old. In
terms of Geelong and the Geelong community, taking
out the support for the Australian Football League in
terms of community sport, we have invested close to
$10 million since 2000.
I can assure both the member for Geelong and the
member for Murray Valley that I will take their
requests into careful consideration, and I will look
forward to receiving a briefing from my department on
these two projects.
I will refer the matter raised by the member for Narre
Warren South to the Premier and the remaining items to
the relevant ministers for their action.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 11.55 p.m.
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Thursday, 12 November 2009
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.34 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 139 to 144,
189, 190 and 238 to 243 will be removed from the
notice paper on the next sitting day. A member who
requires the notice standing in his or her name to be
continued must advise the Clerk in writing before
2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Students: youth allowance
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address the problems which have arisen in ‘hot spot’ areas,
distinguish activities increasing risk of antisocial behaviour,
and be imposed selectively, to address those issues.
The petitioners therefore request that the Victorian
government recognises the damage such across-the-board
increases will cause, particularly in many country
communities and review the legislation as a matter of
urgency.

By Dr SYKES (Benalla) (293 signatures) and
Mr WELLER (Rodney) (167 signatures).

Croydon South Primary School site: future
To the Legislative Assembly of Victoria:
The petition of the residents of Croydon South and the
surrounding area draws to the attention of the house that the
land and buildings at the disused Croydon South Primary
School site sit vacant and unkempt, deteriorating and subject
to acts of vandalism.
The petitioners therefore request that the state government
turn the land into public parkland and open space and allow
the buildings to be used by community groups.

By Mr HODGETT (Kilsyth) (14 signatures).

To the Legislative Assembly of Victoria:

Patient transport assistance scheme: rural
access

This petition of residents of Victoria draws to the attention of
the house the proposal to change the independence test for
youth allowance by the federal government.

To the Legislative Assembly of Victoria:

The petitioners register their opposition to the changes on the
basis that the youth allowance changes proposed in the
federal budget place another barrier to university participation
for students in regional areas; unfairly discriminates against
students currently undertaking a ‘gap’ year; and contradict
other efforts to increase university participation by students
from rural and regional Australia.
The petitioners therefore request that the Legislative
Assembly of Victoria reject the proposal and calls on the state
government to vigorously lobby the federal government to
ensure that a tertiary education is accessible to regional
students.

By Dr SYKES (Benalla) (20 signatures),
Mr CRISP (Mildura) (44 signatures) and
Mr WELLER (Rodney) (484 signatures).

Liquor: licences

The petition of residents of Victoria draws to the attention of
the house the inequitable nature of the current level of
reimbursement under the Victorian patient transport
assistance scheme (VPTAS) and points out to the house that
many rural patients are disadvantaged under the current
scheme.
The petitioners therefore request that the Legislative
Assembly of Victoria:
a.

update and revise the VPTAS regulations from
100 kilometres to 50 kilometres one way to the most
appropriate town centre with medical/dental specialist
treatment, not just the nearest available town centre;

b.

increase the current 17-cent-per-kilometre
reimbursement rate and accommodation reimbursement
rate of $35 plus GST to levels that are more reflective of
the current travel and accommodation costs;

c.

allow for the calculation of kilometres travelled to be
based on the safest, appropriate road route not just the
shortest distance alternative.

To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the need to urgently reconsider the proposed
massive increases in liquor licence fees in view of the
enormous adverse impact such across-the-board increases
will have on many highly reputable liquor outlets, and most
particularly those in country areas.
Such huge blanket increases in licence fees will impact on
employment, community sponsorships, even business
survival in some cases. Risk-based fees should actually

By Mr DELAHUNTY (Lowan) (28 signatures) and
Mr CRISP (Mildura) (19 signatures).

Marine safety: recreational vessels
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house to the proposed changes to the marine safety laws
by the Department of Transport in relation to recreational
boating and safety and points out to the house that many
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recreational boaters will be disadvantaged if the new laws are
adopted in the current format, including other parties such as
the family unit and tourism.
The petitioners therefore request that the Legislative
Assembly of Victoria:
a.

Reject the submission recommendation no. 7 to restrict
the distance that boats may travel offshore;

b.

Reject the submission recommendation no. 16 to
increase boat registration;

c.

Reject the submission recommendation no. 15 the
introduction of owner onus;

d.

Ensure that rural people are not disadvantaged by
introduction of skill-based boat licence testing that
cannot be done in the country (i.e., have to travel to the
coast);

e.

Reject the submission recommendations (various) to
increase penalties and charges to recreational boaters.

By Mr DELAHUNTY (Lowan) (186 signatures).

Rail: Mildura line
To the Honourable Speaker and members of the Legislative
Assembly of Victoria:
This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
citizens of New South Wales centred on the city of Mildura
brings to the attention of the house the many promises to
return the Melbourne–Mildura passenger train, without
delivery.
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the said
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;

2.

the urgent need to promote public transport in a global
warming context;

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

By Mr CRISP (Mildura) (34 signatures).

Rail: Mildura line
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house for the reinstatement of the Mildura–Melbourne
passenger train.
The petitioners register their request that the passenger service
be suitable for the long distance needs of the aged and
disabled who need to travel for medical treatment, for whom
travelling by coach or car is not a comfort option, and for
whom flying is financially and logistically prohibitive.
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The petitioners therefore request that the Legislative
Assembly of Victoria reinstate the passenger train to service
the needs of residents in the state’s far north who are
disadvantaged by distance.

By Mr CRISP (Mildura) (47 signatures).

Rail: Shepparton line
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the need to reinstate passenger rail services from
Shepparton through Numurkah and Strathmerton to Cobram
and return, to service this important area and provide the
convenience of passenger rail services directly to and from
Melbourne, as has previously been provided.
The petitioners therefore request that the Victorian
government takes positive action to reinstate passenger rail
services as a matter of urgency.

By Mr JASPER (Murray Valley) (390 signatures).

Princes Freeway–Sand Road, Longwarry:
upgrade
To the Legislative Assembly of Victoria:
The petition of the undersigned residents of Gippsland and
other road users draws to the attention of the house the
growing safety concerns surrounding the existing Sand Road
interchange on the Princes Freeway at Longwarry.
Of particular concern is the poor development of the Sand
Road intersection following the construction of two BP
service stations. The manner in which road users must enter
and exit the Princes Freeway at high speed with no filter lane,
traverse the intersection to use Sand Road across oncoming
traffic and re-enter from service station exits onto the Princes
Freeway puts at risk the lives of road users who have to use
the intersection every day.
We therefore ask the house to ensure that immediate action is
taken in upgrading this intersection to better manage a safer
flow of traffic, and to eliminate the many accidents now being
experienced. We further ask that the flyover previously
proposed by VicRoads be built to ensure road user safety.

By Mr BLACKWOOD (Narracan)
(1083 signatures).

Ombudsman: powers
To the Legislative Assembly of Victoria:
The petition of Mr Hugh Doherty, resident of the Oakleigh
electorate in Victoria, draws to the attention of the house:
I present the following petition again, due to no action being
taken to amend the legislation and the serious injustice that is
being allowed to continue unimpeded.
The Victorian public are being misinformed by the Victorian
state Ombudsman, Mr George Brouwer, in regard to his claim
that, ‘I am able to independently investigate, review and
resolve complaints concerning the administrative actions
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of …’, he then lists a number of government/private entities
under his jurisdiction.
The covert practices and processes of the Victorian
Ombudsman office are totally unacceptable, there is no
transparency or accountability. Decisions are made behind
closed doors and are often made without any inquiries or
investigations being conducted. The Ombudsman’s office
will simply decide not to make any inquiries or investigations
into a serious complaint, regardless of the amount of
indisputable documented evidence presented by the
complainant to the Ombudsman’s office. As there are no
disciplinary or penalty provisions in place in the Freedom of
Information Act 1982 for breaches and non-compliance of the
act by agencies and the Ombudsman and officers of the
Ombudsman are protected under section 29 of the
Ombudsman Act 1973 from ‘any civil or criminal
proceedings’, also section 29A, ‘Exemption from Freedom of
Information Act 1982’, this amounts to an abuse of power.
Public servants are a law unto themselves and do as they
please without fear, this is indefensible.
Mr Brouwer states, ‘We will provide an independent,
impartial and effective complaints management system.’
Contrary to this, the Ombudsman’s office made available to
all Victorian public sector bodies a manual titled
‘Unreasonable Complainant Conduct: interim practice
manual’, which the New South Wales Ombudsman’s office
claims credit as the source of the material. This manual is a
very seriously damning document, in which, step by step and
word by word instructs and coaches public servants in how to
treat and respond to complainants, (in a dictatorial,
domineering and discrediting manner). This practice often
results in a complainant, who is justifiably exercising his/her
democratic right in making a legitimate complaint, being
labelled an unreasonable or vexatious complainant further
resulting in the complainant receiving a letter stating, ‘I do not
believe, therefore, that this office can be of any further
assistance to you and this matter will be concluded and
further correspondence on these issues will be noted but not
responded to’. This is the most contemptible practice in order
to evade scrutiny.
Mr Brouwer also states, ‘In 2008 I commenced a program of
monthly workshops for public sector agencies. At these
sessions public sector agencies are introduced to my Good
Practice Guide and unreasonable complainant conduct
manual. They have been well attended and I intend to
continue to provide guidance through similar workshops in
2008–09.’ This clearly supports that the Ombudsman’s office
lacks the ability to independently investigate, review and
resolve complaints and it seriously questions its impartiality,
integrity, effectiveness and credibility.
It is absolutely incompatible and totally unacceptable for the
Ombudsman’s office to be both the adviser to public servants
and adjudicator of complaints made against them, this
constitutes a serious conflict of interest. It is also an
unacceptable denial of due process of natural justice that
cannot be tolerated under any circumstances.
I therefore request that the Legislative Assembly of Victoria
review and amend both the Ombudsman Act 1973 and the
Freedom of Information Act 1982 in order to hold both
offices fully accountable, open, transparent and fair in their
dealings with the public, in line with the Labor government’s
commitment of open, transparent and fair government and
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revoke section 29 of the Ombudsman Act 1973, (Protection
of the Ombudsman and Officers of the Ombudsman) and
section 29A (Exemption from Freedom of Information Act
1982). Also establish mandatory disciplinary action and
penalty provisions for breaches and non-compliance of the
Freedom of Information Act 1982.

By Ms BARKER (Oakleigh) (1 signature).

Gas: Heathcote supply
To the Legislative Assembly of Victoria:
The petition of the following residents of Victoria draws to
the attention of the house that future growth and development
in the Heathcote district is being restricted by the absence of a
natural gas supply to the area.
The petitioners therefore request that the Legislative
Assembly of Victoria instruct the state government to commit
to a further round of funding through the natural gas
extension program to subsidise natural gas reticulation to
Heathcote.

By Mr WELLER (Rodney) (80 signatures).
Tabled.
Ordered that petition presented by honourable
member for Murray Valley be considered next day
on motion of Mr JASPER (Murray Valley).
Ordered that petition presented by honourable
member for Narracan be considered next day on
motion of Mr BLACKWOOD (Narracan).
Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).
Ordered that petitions presented by honourable
member for Rodney be considered next day on
motion of Mr WELLER (Rodney).
Ordered that petitions presented by honourable
member for Lowan be considered next day on
motion of Mr DELAHUNTY (Lowan).
Ordered that petition presented by honourable
member for Kilsyth be considered next day on
motion of Mr HODGETT (Kilsyth).
Ordered that petitions presented on 11 November
by honourable member for Benalla be considered
next day on motion of Dr SYKES (Benalla).
Ordered that petitions presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).
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DOCUMENTS
Tabled by Clerk:
Infertility Treatment Authority — Report 2008–09
Mildura Cemetery Trust — Report 2008–09
Ombudsman — Own motion investigation into the tendering
and contracting of information technology services within
Victoria Police — Ordered to be printed.

BUSINESS OF THE HOUSE
Adjournment
Ms NEVILLE (Minister for Mental Health) — I
move:
That the house, at its rising, adjourn until Tuesday,
24 November.

Motion agreed to.

MEMBERS STATEMENTS
Sherbrooke Community School: radio program
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — The Sherbrooke Community School
has helped create local history with a group of
11 students recently having radio contact with a crew
member of the international space station. I was
privileged to join the students in Sassafras as they asked
Canadian astronaut, Robert Thirsk, as many questions
as possible in their contact window. The contact was
made possible through a telebridge in California and by
Australian amateur radio legend, Tony Hutchison, in
South Australia.
Sherbrooke shared its experience with its sister schools:
the Jialun Middle School in China and the Early
Learning Centre in Bhutan. Seven Sherbrooke
students — Christopher, Emma, Sam, James, Oscar,
Callum and Monique — currently hold amateur radio
licences and they used their personal call signs during
the 9-minute contact.
Congratulations to Sherbrooke Community School on
its leading radio program making contact with the
international space station. It was certainly a
groundbreaking exercise. Extremely exciting was the
credit to the dedication of teacher Ed Seeto and
Sherbrooke Community Radio Club president, Jim
McNabb.

Thursday, 12 November 2009

White Ribbon Day
Mr MERLINO — I encourage all Victorians to
wear a white ribbon on 25 November, the International
Day for the Elimination of Violence against Women. It
is a great privilege to be a local white ribbon
ambassador. The City of Knox has certainly taken a
lead role in the community campaign to end violence
against women. The Knox Accord was established in
recent years in which community members are
encouraged to sign the ‘commitment statement’ to not
commit, condone or remain silent about violence
against women. One in three women will experience
physical violence, and one in five will experience
sexual violence in their lifetime. These shocking
statistics must be confronted and reversed, and it is up
to all of us to challenge violence-supporting attitudes
and behaviours and help drive real change in our
community.

Water: recycling
Ms ASHER (Brighton) — I wish to draw to the
house’s attention the fact that Melbourne Water has had
its recycling levels go backwards rather than increase in
the past year. This astounding information was revealed
in Melbourne Water’s annual report 2008–09, which
showed that Melbourne Water had failed to meet its
key performance indicators on recycled water.
The annual report shows that the 2008–09 water
recycling target was 64 150 megalitres. However, the
actual amount achieved was 60 285 megalitres.
Appallingly, this is even less than the 2007–08 level of
61 984 megalitres. The problem is that the government
has set itself a recycling target of 20 per cent and it
keeps trumpeting that it has met that target, but these
targets show that Melbourne Water has not met its
targets for recycled water. This is particularly bad given
the government has been incredibly tardy on the
upgrade of the eastern treatment plant. If that project
had been completed, recycled water could have been
available for industry and for watering sportsgrounds.
It is also particularly bad because the Environment and
Natural Resources Committee has recommended an
increase in recycling targets post the upgrade of the
eastern treatment plant. I call on the government to lift
its game.

Bushfires: preparedness
Mr NORTHE (Morwell) — As the bushfire season
commences there is concern that Victoria is
dangerously unprepared for the extreme conditions
predicted for this summer. These concerns relate to
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issues such as the fact that neighbourhood safer places
and school refuges are still not identified in many
communities. Phone warning systems that were
supposed to be in operation at the commencement of
the fire season are still some weeks away. There is a list
of many issues. However, I want to concentrate my
contribution today on fire surveillance.
I have been approached on various occasions in recent
times by well-credentialled persons in the Gippsland
community who have conveyed their concern about the
lack of surveillance for fires and other disasters. For
example, equipment in many fire-spotting towers is
inadequate and in need of upgrade. There is also a
distinct lack of aerial surveillance occurring in Victoria
that would assist in spotting and tracking bushfires.
Whilst there has been much debate over the merits of
utilising large jet fire bombers in fighting fires, one has
to question what the Brumby government is doing to
ensure there is an appropriate number of aerial
surveillance appliances.
We have amazing technology at our fingertips, yet this
government seems to ignore the capabilities of local
aircraft that can provide real-time information to
emergency service personnel on the ground. The
government should be acutely aware of such
technology given the recent rescue of the Minister for
Water from Mount Feathertop. However, it appears this
government is more interested in reacting to disasters
than in being proactive. If such aircraft were utilised I
believe they would assist enormously in firefighting
efforts across Victoria and not leave this state
dangerously unprepared for this fire season.

Headlight Productions: short films
Ms NEVILLE (Minister for Mental Health) — I
was delighted to be at the Drysdale Community Health
Centre last week for the premiere screening of
Headlight Productions short films. It was an honour to
be asked to officially launch the screening of these
terrific films that showcased the talents of young
people. Headlight Productions has been a highly
successful initiative of the Bellarine community health
service. It was funded by VicHealth and has created
opportunities for young people to explore and expand
their interests and talents.
The project is a wonderful example of the service’s
focus on prevention, reaching out to young people and
working with them to make the most of opportunities to
support them and optimise their health and wellbeing.
The project was focused on tackling the issue of social
connection for young people in Portarlington, Indented
Head and St Leonards. Through the process of
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developing and producing these films, this great group
of young people came together.
My congratulations to all the members of Headlight
Productions: Jesse Leaman, Liam Way, Elijah Vetma,
Anu Blazey, Eli Robinson, Callum Joyce, Rikki-Jade
Eagle. As a group they have demonstrated in a practical
and creative way the power of working together, being
included and feeling connected to others. The films
were very powerful stories about their own lives, their
own families and the experience of living on the
Bellarine Peninsula. Congratulations also to John
Fendyk, chief executive officer of Bellarine
Community Health, the members of the mental health
working group and all those staff who put such a lot of
energy into supporting and caring for the young people
involved in this important project.

Victorian Funds Management Corporation:
performance
Mr WELLS (Scoresby) — This statement
condemns the Brumby government for its incompetent
prudential oversight and for its deliberate and direct
interference in the operations of the Victorian Funds
Management Corporation, which have cost Victorian
taxpayers and public sector employees over $10 billion
in lost investments and superannuation funds. First we
had the VFMC’s former chief investment officer,
Mr Leo de Bever, publicly stating that he had resigned
in April 2008, halfway through his contract, due to the
Premier breaking a promise, government red tape and
political bullying. This was reported in the Australian
Financial Review of 24–25 October 2009. Leo de
Bever stated that Premier Brumby had broken a
promise, made before he agreed to take the job, to make
the VFMC autonomous of state government control.
Recently a leaked email revealed that Mr de Bever had
stated that the VFMC had been instructed by the state
to take a higher level of risk with its investments. We
then had the revelation that VFMC fat cat executive
salaries increased by a massive 42 per cent and bonuses
and other benefits by 57 per cent in 2008–09.
These damning revelations by Leo de Bever and the
executive remuneration debacle place the blame for the
VFMC’s appallingly poor investment and management
performance over the past two years very much at the
feet of John Brumby. The Premier, first as Treasurer
and now as Premier, dreamt of making the
VFMC — —
The SPEAKER — Order! The member’s time has
expired.
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Tarneit electorate: Premier’s reading challenge
Mr PALLAS (Minister for Roads and Ports) — I
wish to acknowledge the outstanding efforts of students
in my electorate in participating in this year’s Premier’s
reading challenge. In the following weeks I will have
the immense privilege of giving out certificates at
Westgrove and Cambridge primary schools. This year
Westgrove primary had a massive 577 students
complete the Premier’s reading challenge, which was
almost every student who had agreed to participate.
Cambridge primary school had 380 students complete
the challenge.
In my electorate, Cambridge, Glen Devon, Corpus
Christi, Glenn Orden, Werribee, Westgrove, Mossfiel,
St Peter Apostle, Manorvale, St Andrews and
Woodville primary schools, as well as Galvin Park
Secondary College, Good News Lutheran School,
Warringa Park, Heathdale Christian College, Hoppers
Crossing Secondary College, MacKillop College, The
Grange P-12 College and Thomas Carr College,
participated in this year’s Premier’s reading challenge
and were part of the 1222 schools who completed this
year’s challenge.
Over 212 000 students from prep to year 10 participated
in this year’s challenge and they read more than
3.8 million books, which was 200 000 more than last
year. Teachers, parents, Premier’s reading challenge
ambassadors, librarians from schools and public
libraries played an important role in motivating and
inspiring students to discover the joys of reading. I
would like to thank the participating schools who
encouraged and supported every child in the Premier’s
reading challenge. I would also like to commend every
student who completed this challenge.

Drugs: government policy
Ms WOOLDRIDGE (Doncaster) — Under this
government and this Minister for Mental Health
Victoria is now being branded the nation’s drug capital.
This is the real legacy of the Victorian Labor
government. In early 2007 the former Premier and his
government assured Victorians that heroin was no
longer a problem, and they launched a so-called
pre-emptive campaign on the drug ice. In doing so the
Labor government ripped $14 million out of the heroin
budget and diverted it into a headline-grabbing ice
campaign.
At the time I, along with key experts, warned that
cutting funds from heroin services was robbing Peter to
pay Paul and that it would have disastrous
consequences. In terms of the ice campaign, despite the
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fact the government has been repeatedly asked for
details, very little of the $14 million funding for the ice
campaign has ever been accounted for.
Ms Neville interjected.
Ms WOOLDRIDGE — That is right. The Minister
for Mental Health has no idea at all. Importantly, let us
have a look at what has happened with heroin. Recently
released data by the government in its Victorian Drug
Statistics Handbook reveals that in 2007 the number of
heroin overdoses and heroin-related deaths have more
than doubled in comparison with the previous year,
increasing by 104 per cent and 105 per cent
respectively. There was also an increase in the number
of people needing to be admitted to hospital as a result
of heroin.
At exactly the same time as the Labor government was
slashing the heroin budget, heroin overdoses and
heroin-related deaths were dramatically increasing. It is
typical of this government that all advice fell on deaf
ears. Our drug awareness and treatment programs are
going backwards under this government.

Woodend Children’s Park: opening
Ms DUNCAN (Macedon) — On Tuesday,
27 October I had the privilege of accompanying the
Minister for Community Development, Mr Peter
Batchelor, to officially open the Woodend Children’s
Park. The Brumby government contributed $170 000
towards this project, while the local community
contributed more than $300 000, including a $150 000
donation by a local family in honour of their son
Robbie Lodder, who died at the age of 11 following his
courageous battle against chronic myeloid leukaemia.
The Macedon Ranges Shire Council also made a
significant contribution by donating the land and
providing assistance in managing the project. There
was also a federal government contribution.
One of the best features of this project was the
community engagement and that was a critical feature.
More than 500 entries were received from local
schoolchildren for the Design Your Park competition,
and the Macedon Ranges council also consulted with
local teenagers on their vision for this community
space.
More than 100 volunteers donated their time and
energy to plan and build this amazing playground —
and it is an amazing playground. It is very big and for
adults it has barbecues and covered areas, with the
capacity to hold outdoor concerts. It also has a flying
fox and fantastic equipment for kids to play on.
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Special mention needs to be made of Kellie Duff and
Jane Walduck for their inspiration and commitment to
this project. They were well supported by the members
of the Woodend Children’s Park committee, and
together they have created this fantastic space, designed
beautifully and catering to all ages. This group of
dedicated residents have created a legacy for future
generations to enjoy, and I pay tribute to their
commitment.

Framlingham fire brigade: funding
Mr MULDER (Polwarth) — I recently visited the
Framlingham Aboriginal Trust in south-west Victoria
and discussed with it, amongst other things, the
Framlingham fire brigade’s application to the
community safety emergency support (CSES) program
for funding to purchase a light tanker to supplement its
firefighting equipment.
On a tour of the area around Framlingham I noted that
the area contains a large amount of forest and uneven
terrain. It is also the home of the Framlingham
Aboriginal Trust, including the Kirra health and
community centre, 18 domestic dwellings and
associated structures and sporting facilities. This area
has seen two major bushfire incidents: Ash Wednesday
in 1983 and the Framlingham forest fire in January
2007. The Ash Wednesday fire devastated the
township, with loss of life and property. Given this
history and the warnings about the upcoming bushfire
season, the brigade is seeking to ensure that it is
properly resourced.
The brochure explaining the CSES program, to which
the brigade has applied, announces ‘More money, more
equipment’ and goes on to state that funding for
emergency services doubled in 2008–09, with an
additional $11 million committed to the program.
According to the brochure, these funds are provided for
‘specialised’ equipment to ‘support local needs’.
The Framlingham fire brigade wishes to contribute to
the protection of its community, and state government
support should be provided to allow it to do so. This
community is extremely vulnerable.
Mr Crutchfield interjected.
Mr MULDER — It is extremely vulnerable. They
have asked for equipment in the past and they have
been turned down. I call on the minister to make sure
they are properly resourced.
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Relay for Life: Murrumbeena
Ms BARKER (Oakleigh) — On Saturday,
24 October I was privileged to participate in the
opening ceremony of the annual Relay for Life held at
the Duncan MacKinnon Reserve in Murrumbeena. In
opening the relay I read the Relay for Life oath, which
is:
In the name of all Relay for Life participants I confirm that
we are here to celebrate the lives of cancer survivors, to
support those fighting cancer, and to honour those we have
lost.
Our commitment will be symbolised in every step we take,
each and every one moving us nearer to our goal — the goal
of a cancer-free world for future generations.

Jen McLennan, a survivor herself, then read out the
names of other survivors present, and we cut the ribbon
and walked the first lap together, along with survivors,
carers and the wonderful teams of people.
The Relay for Life is an inspirational annual event and,
as a 24-hour event, there is a great deal of organisation
involved. I thank most sincerely the volunteer
committee for their dedication and hard work: Sue
Wales, chairperson; Gary Scott, treasurer; Rebecca
Penglase, secretary; Kelly Halliwell, team recruitment
coordinator; Steven Tang, ceremonies coordinator;
Pamela Peters, catering coordinator; Gabriela
Ammendolla, facilities coordinator; Roger Cagliarini,
occupational health and safety; Nichola Potter,
activities coordinator; Ingrid Nugent, public relations;
Bev Olbrich; Jan Hamilton; Elisah Warren; and Erich
Olbrich. I also thank Kieran Dickson and Terry Hogan,
who for a number of years have assisted by acting as
MCs.
This year the Murrumbeena event will raise close to
$75 000, and I thank all the participants for their
determination, positive attitude and commitment to a
truly inspirational event.

Rail: Ringwood station
Mr R. SMITH (Warrandyte) — For over three
years now, on behalf of my community I have been
lobbying this government for security cameras to be
installed at the Ringwood railway station. Although
currently there are some fixed cameras at the station,
the cameras I have been asking for are moveable
cameras that can be controlled and viewed by the local
Ringwood police. It is worth noting that it is these
police who have been amongst the many groups that
have asked for my help in securing these cameras,
groups which include both Maroondah City Council
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and the Ringwood Chamber of Commerce and
Industry.
I have highlighted incidences of crime with the
Minister for Public Transport. I have raised the matter
before in Parliament, and local papers have reported on
the strong community support for this project. I have
been courteous and, I believe, constructive in my
communication with the minister. In August of this
year I received assurances from the minister that I
would within a short period receive some sort of
outcome on this project. Yesterday, three months after
these assurances, I was appalled to hear the minister
intimate that she was now reluctant to assist my
community on this issue because of the manner in
which I raised the issue with her. Surely the minister’s
responsibility is to assist my community on the merits
of their concerns, and decisions should not be made on
whether or not to proceed because of the manner in
which the issue was raised.
Security cameras at Ringwood station may be
unnecessary after the 2010 state election, as a Baillieu
coalition government will ensure that Victoria Police
protective services officers will be patrolling Ringwood
station and be available to assist and protect victims of
violent crime at Ringwood station. In the meantime,
however, those of my community who use Ringwood
station need the police-endorsed protection of security
cameras. I ask the minister put aside the politics and
deal with the community issues she has responsibility
for.

Sherbourne Primary School: Tournament of
Minds
Mr HERBERT (Eltham) — I rise to congratulate
students at Sherbourne Primary School following their
terrific achievement of winning the regional, state, and
Australasian and Pacific finals of Tournament of Minds
in the primary division for applied technology.
Members will know that Tournament of Minds is an
excellent school competition program in which teams
of students work together to solve problems in a range
of disciplines in an exciting public forum. The
Australasian and Pacific championships were held last
month in Brisbane, and Sherbourne Primary School
was the only team from Victoria to receive first place at
the championships. I would like to congratulate
students Megan Deakin, Edie Morehu, Amber Steward,
Danielle Peatling, Bradley Paterson and Stephan Ryan
and their dedicated teachers, Karen Paul and Peter
Watson, on this terrific achievement.
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Their project entitled Movie Maniacs answered the
question ‘Did video kill the radio star?’. The challenge
was to explain the re-emergence of the radio play as a
popular form of entertainment by creating a
documentary showing how radio plays were created
and to demonstrate how and why audiences appreciate
listening to them. All students put a huge effort into this
competition and learnt a range of valuable skills. They
thoroughly deserve recognition for their outstanding
achievement. I congratulate all on their success. I know
the entire local community is proud of their victory at
Tournament of Minds.

Supreme Court: judicial appointment
Mr CLARK (Box Hill) — Last week the
Attorney-General continued his attack on the
independence of the Victorian judiciary with the
appointment to the Supreme Court of a person whose
status as yet another Labor mate appears to have been
enormously helpful in winning preferment. Justice Iain
Ross is a former assistant secretary of the Australian
Council of Trade Unions and a former member of the
Australian Industrial Relations Commission.
Following a brief period of practice as a solicitor, he
was appointed to the County Court barely two years
ago. His lack of prior experience of either the Victorian
court system or the work of the County Court showed
his appointment owed far more to his union and
industrial relations background than it did to his
qualifications for the bench. Since then he has had
limited opportunity to gain any better experience of a
court system, having spent most of his time as a
vice-president of Victorian Civil and Administrative
Tribunal. His appointment to the Supreme Court ahead
of far better qualified and experienced judges and
lawyers suggests he is being lined up to be appointed as
president of VCAT when the term of the current
president, Justice Kevin Bell, expires in March next
year.

Courts: resources
Mr CLARK — Victoria’s courts are also being
undermined by the Attorney-General’s failure to
provide the courts, Victoria Legal Aid and the Office of
Public Prosecutions with the staffing, facilities and
logistical support they need to cope with their ever
growing workloads. Rising levels of violent crime are
putting enormous pressure on Victoria’s courts at all
levels. Long delays are adding greatly to the stress of all
parties waiting for trial and increasing the risk that
fading evidence will lead to unjust outcomes.
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The Attorney-General has ignored the growing
problems for so long that both the Chief Justice and
Chief Magistrate have been forced to state their
concerns, increasingly bluntly and publicly. The
Attorney-General talks long and loud about justice, but
the reality in Victoria is that justice for many is delayed
or denied because of the Attorney-General’s failures
and neglect.

Banksia-La Trobe Secondary College: Pavilion
program
Mr LANGDON (Ivanhoe) — Today I commend
Banksia-La Trobe Secondary College for its
outstanding work seeking to re-engage high school
students from at-risk backgrounds in secondary
education. In 2007 Banksia-La Trobe Secondary
College began the Pavilion program. The program
seeks to ensure that young students who, for whatever
reason, wish to discontinue their high school education
remain engaged in high school education. The program
pursues this objective by providing students with an
individually tailored and relevant curriculum which
meets the standards of the Department of Education and
Early Childhood Development.
The Pavilion program also attempts to create and
maintain a positive, supportive and productive learning
environment. Teachers and social workers operate
under the fundamental principles of unconditional
positive regard, respect, honesty and empathy and
employ a person-centred approach when dealing with
students. The learning environment is also a holistic
one with students encouraged to grow as a whole
person, developing socially and building self-esteem
and confidence. The program has enjoyed success and
has re-engaged 140 students, who would have
otherwise fallen by the way, with their education. In
2007, 1 student completed Year 12; in 2008, 7 students
completed Year 12; and this year the program is on
track for 14 students to complete Year 12.
This personalised and innovative approach to education
has helped students in danger of falling out of the
system and consequently losing all the opportunities an
education affords young people. By staying engaged
they enhance their education as well as their social
skills and that encourages and enables students to
continue with education or transition into employment
or vocational training, all at their own pace. I again
congratulate Banksia-La Trobe Secondary College for
changing 140 lives.
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Liquor: licences
Mr TILLEY (Benambra) — Labor’s panicked
proposed changes to its liquor licence fee do not resolve
the fundamental flaws which make the fees unfair to
small businesses and local communities across
north-east Victoria. I, like my coalition colleagues,
support a move towards a genuine risk-based liquor
licensing system and better planning for licensed
premises, but Labor does not. Public safety and the
need to reduce alcohol-fuelled violence is an issue this
government has failed to address in its 10 long years in
office. However, the government’s intentions must be
recognised for what they are — a tax grab. We know
this because Labor admitted as much in its regulatory
impact statement, saying the tax hikes:
… are not in themselves expected to bring about dramatic
changes in licensees’ behaviour.

Recently local Benambra licensees met to discuss the
impact that this $20 million tax grab will have on their
businesses and the communities they serve. These
liquor fee increases will force many local pubs to cut
staff numbers and reduce sponsorship of community
events and sporting teams. Labor’s tax grab will also be
paid for by volunteer, not-for-profit groups across the
state, with some categories of licences rising by more
than 1000 per cent. Also, mum and dad mixed grocery
stores that stock a few bottles of wine will pay exactly
the same fee as massive booze barns. This is unfair to
small business and is obviously not based on risk
Cutting down alcohol-fuelled violence is an imperative.
It is something Labor has failed to tackle. However,
Labor’s changes to liquor licence fees are nothing more
than a grubby tax grab.

Grovedale community centre: achievements
Mr CRUTCHFIELD (South Barwon) — It is my
pleasure to inform the house of an amazing group of
people within my electorate, who are the heart and soul
of the thriving Grovedale community centre. I recently
had the pleasure of attending the centre’s annual
general meeting, where special guest Chris Van Ingen
spoke on inclusion, and guests were entertained by
Delwyn Jenkins and her dynamic belly dancers and the
Blues Bustin Choir and leader Robyn Hodge.
I have a very close relationship with this centre and its
recently retired president, Deidre Slater. Together we
fought hard with many in the community to get this
centre established, and the results and usage today are
proof that this was a strong community victory for a
vital facility. Deidre was president of the centre for two
years and has done a simply amazing job getting local
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groups and residents involved and caring for the centre.
Her vision was simple — creating a community centre
that would be fully utilised by the community — and
she will continue to be involved in a smaller capacity
with the centre.
I would also like to make special mention of committee
members who have worked tirelessly to make the
facility a success. They are: treasurer Noela Grove;
secretaries Pam Lynch and Elaine Sertic; general
committee members Barbara Dawson, Jan Clark,
Sandra Rolfe, Lyn McLaren and Margaret Moritz; and
centre coordinators Iris Speare, Robyn Hodge and
Nicole Rowan.
I also congratulate the 2009 elected committee
members who have taken on the responsibility of
continuing the exemplary work carried out by previous
committees and further growing the facility within the
Grovedale community. They are: president Dale Kelly,
vice-president Sandra Rolfe, secretary Elaine Sertic and
treasurer Noela Grove. I wish the committee and the
various groups and residents that utilise Grovedale
community centre another very successful year of
operation and growth.

Leila Shaw Memorial Gallery: opening
Mr BURGESS (Hastings) — I congratulate the
Somerville, Tyabb and District Heritage Society on the
opening of the wonderful Leila Shaw Memorial
Gallery. The establishment of this gallery represents the
culmination of the hard work and dedication of the
many people who make up the society, including
president Ken Archer, secretary Brenda Thornell,
patron the Honourable Ron Bowden, and of course
Mrs Leila Shaw. It was through Mrs Shaw’s vision and
understanding of the rich history of the local area that
the society began in 1996. Mrs Shaw has also provided
the basis for the society’s collection, a testament to her
skill and dedication as a local historian.
I sincerely commend the Somerville, Tyabb and
District Heritage Society for all it has achieved and the
contribution it has made to the history of Somerville,
Tyabb and the surrounding area. This society continues
to work tirelessly to enhance the accessibility of local
history to many.

Hastings electorate: men’s sheds
Mr BURGESS — Men’s sheds are a great way for
men of all backgrounds to connect with each other. It is
a great concept that combines men coming together,
sharing skills and working on projects that can include
anything from woodwork to the restoration of old cars.
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While men’s sheds provide men with an excellent
opportunity to socialise and learn something new, they
are also a badly needed forum for addressing key issues
relating to men’s physical and emotional health.
There are several men’s sheds in the Hastings
electorate, and it is fantastic to see these valuable
organisations grow in popularity as more people in our
communities realise the benefits they bring to men’s
health and wellbeing. The Somerville Men’s Shed is a
project of the Somerville community house and is
located at Freshfield Alpacas farm, and the Western
Port men’s shed is located at Hastings Neighbourhood
Renewal. Men’s sheds would not be able to operate
without the commitment and generosity of volunteers
like Gary Rogers of the Somerville shed and Terry
Kelly of the Western Port shed.
I commend those involved in this great initiative and
encourage all men to become involved in their local
shed.

Hastings Western Port Historical Society:
publication
Mr BURGESS — I would like to congratulate the
Hastings-Western Port Historical Society on the
publication of Hastings — People and Places —
Volume III. The latest addition to this wonderful series
was officially launched on 10 October by Professor
Weston Bate, OAM.

Planning: Edgars Creek parkland
Ms CAMPBELL (Pascoe Vale) — I thank all those
who are working in a cooperative spirit of partnership
on the Edgars Creek-Merri Creek parklands task force.
The Minister for Planning recently appointed a task
force that aims to ensure planning for public open
space. Pedestrian and bike path facilities are considered
in the context of increasing urban development within
the Edgars Creek-Merri Creek area. The task force
membership includes representatives from the Merri
and Edgars Creek Parklands Group, Friends of Edgars
Creek and the Department of Planning and Community
Development (DPCD); the mayor and chief executive
officer of Moreland City Council; the chief executive
officer of VicRoads; and me as the chair.
Our November meeting included an overview of the
roles of the members of the task force, including the
roles of Friends of Edgars Creek and the Merri and
Edgars Creek Parklands Group. DPCD representatives
made presentations on issues such as
Melbourne @ 5 Million, gave a general overview of the
role of the DPCD and advised of the status of some of
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the major development sites in the nearby vicinity.
They also provided a background of the general urban
design principles relating to parklands. Preliminary
information was provided regarding the impact of the
Kodak plant site on the Edgars Creek-Merri Creek
confluence, and a fact sheet prepared by the developer
was provided to the task force members.
Representatives of the Friends of Edgars Creek
presented a summary of the role they play and the work
they do, which includes enhancing the creek. The group
also advised that its work extends the full length of the
creek up to Epping and that it has numerous long-term
projects under way. They presented copies of
newsletters to the task force and advised in detail of the
work they have carried out to date. I advised the task
force that at the last election the state government
committed to the retention of the Edgars Creek
parkland.

Buses: Kilsyth electorate
Mr HODGETT (Kilsyth) — What on earth has
happened to the Knox-Maroondah-Yarra Ranges bus
service review? The review was announced with great
fanfare, trumpeted as yet another state government
initiative to improve local bus services in Knox,
Maroondah and Yarra Ranges. The Brumby
government’s public relations machine went into
overdrive as taxpayer dollars were spent on advertising,
spin and propaganda campaigns telling us that the state
government is working with local councils, public
transport operators and the community to identify how
local bus services can be improved. We were told how
to get involved and how to have a say on our bus
services. We were invited to community consultation
meetings and informed about state government
community workshops.
I attended one of these workshops in February this year
to make representations on behalf of local residents and
my local constituents. I took the opportunity to
comment on the current bus network, to identify and
discuss existing issues, and to put forward the concerns
of local residents and their suggestions for
improvements to the local bus services. I am informed
that both the Maroondah City Council and the Yarra
Ranges Shire Council made submissions to the bus
service review. This process commenced in October
2008 and all submissions have closed, but we have
heard nothing since. The obvious question now is what
has happened to the bus service review.
I am informed that the review has been completed, but
the Brumby government is refusing to release the report
or any of its findings and recommendations. What is the
secret? Why will the government not take note of our
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concerns and suggestions for improvements? We need
more low-floor bus services on the local bus network.
We need more services on the weekends, and
particularly on Sundays. We need more frequent
services in Croydon, Mooroolbark, Kilsyth and
Bayswater North, and I call on the government to
upgrade the Mooroolbark bus interchange.

Merri Stationeers
Ms RICHARDSON (Northcote) — On 6 October
volunteers from the Merri Stationeers gathered at Merri
Station to proudly receive grants of $6000 and $2000
respectively from VicTrack and Connex to clean and
landscape neglected areas around the station. In
addition they received support from the Darebin City
Council and Keep Australia Beautiful Victoria to
purchase plants and landscaping materials.
Undeterred by the rain and the chill on the day, the
Merri Stationeers turned out to celebrate this
acknowledgement of their efforts. In fair weather and
foul they have completed a number of working bees at
the station. Most spectacular of the projects so far is the
planting of a garden bed along the platform on the
western side of the station. I would particularly like to
acknowledge the efforts of Janna McCurdy, Patricia
McGuane, Jela Ivankovic-Waters, Liz Wotherspoon,
Anna de Leeuw Pool, Jenny Bastas, Heather
Hesterman, Rohan Griffiths, Anne-Marie Rourke,
Anne-Marie Tenni and Matt White. The transformation
of this once-neglected site is a credit to them.
Merri Stationeers is a Keep Australia Beautiful Victoria
program managed by Sustainability Victoria. It
supports community members in making improvements
to their local railway station precinct, through activities
such as developing garden beds. There are currently
28 stationeer groups throughout regional and
metropolitan Victoria. We know that railway stations
that are cared for by locals provide better facilities for
train travellers and reduce vandalism. Equally
importantly, groups like this engender a sense of pride
in the local community. Our community is rightly
proud of all that our Merri Stationeers have achieved
since their humble beginnings just over 18 months ago.

FAIR WORK (COMMONWEALTH
POWERS) AMENDMENT BILL
Second reading
Debate resumed from 10 November; motion of
Mr HULLS (Attorney-General).
Ms THOMSON (Footscray) — I have a few
minutes left in the time allocated for my contribution to
this debate. I remind members that what we heard in the
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contribution from the new shadow Minister for
Industrial Relations shows a failure to understand the
industrial relations system that has been put in place.
An honourable member interjected.
Ms THOMSON — In response to that interjection,
if the shadow minister had undertaken to get his own
personal briefing on the bill, he might have made a
better contribution. It helps to take up the option of
having a briefing.
The industrial relations survey indicated that 98 per
cent of Victorian workplaces did not have industrial
relations action taken in 2008. Let us be clear about
this: the way in which we will create the economic
drivers, the growth and the kinds of industries we will
need in the future will be through employees and
employers working together. It is outrageous to
continually make trade unions the bogeyboys. In fact if
you go back to the time when changes were made to the
vehicle building industry, you will find it occurred as a
result of unions sitting down with employers and
working out how to modernise that industry to make it
viable for the long term. It is about sitting down with
unions, talking about what a sector or a workplace may
need and being fair to employees.
The workplace advocate, which the Victorian
government had to legislate for because WorkChoices
was totally inadequate in its protection of employees,
had to investigate more than 100 complaints because
WorkChoices did not work for the individual
employee, and it never would. A woman or man from a
migrant background who worked in a very large
organisation had no chance to negotiate their own
individual contract. WorkChoices was not fair and did
not work. The system was proven to have so many
flaws that all the amendments made by the former
Howard federal government were too little, too late.
None of it should have been introduced into the
Parliament. The people of Australia spoke loud and
clear at the 2007 federal election and said, ‘We do not
want WorkChoices’. It is about time the opposition in
this place woke up to the fact that the 2007 election was
very clear in sending the message, ‘WorkChoices does
not work. It is not what we want, and we want to go
back to a system where the basic rights of employees
are fair’.
Employers in small businesses, and businesses
generally, wanted to know the basic rights that
employees are entitled to and that their competition
must also provide. They wanted to know what the rules
were. They did not want to employ people to undertake
that task for them; they did not want to have to pay
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lawyers or human relations experts. They wanted to
know if there was a set of standards by which they
could work when they were employing staff. We now
have such a system back in place. We now have a
system that is fair to workers and employers and that
will see the country grow and develop.
Let us not see the industrial relations system as an
avenue for war. It is actually an opportunity to create
balance within the workplace and to give unions their
rightful place in helping to protect the most vulnerable
in our workforce and working with employers to secure
our future.
Mr JASPER (Murray Valley) — I am glad to join
the debate on the legislation before the house. I listened
to the contribution from the member for Footscray. She
has rose-coloured glasses; there is no doubt about that.
I think you need to have grown up in business to
understand business. I talk to business people across my
electorate of Murray Valley, and in fact I have grown
up in business myself in the motor industry and I
understand the difficulties for employers and
employees within an industry. Most employers want to
have a good relationship with their employees. They
understand that their employees are the strength of their
business, but they need a situation where there is
fairness to both sides. In years gone past we have seen
many cases, particularly in bigger businesses, where the
unions have come in and caused huge difficulties
within the state of Victoria and indeed across Australia.
The member criticised the WorkChoices legislation. I
have got to say to her, when you look at the effects of
the WorkChoices legislation, overall there were many
great things that came out of that legislation. Part of the
reason that it became so criticised prior to the last
federal election was that the unions poured millions of
dollars into advertising; some of that information was
not accurate and was not able to be combated prior to
the election. Whilst there may have been some
concerns with the operation of the legislation,
employers were fairly happy with the situation overall.
The legislation before the house is a bill to amend
Victoria’s referral of various powers to the
commonwealth, arrangements which were made earlier
this year, in light of the more recent referrals to the
commonwealth agreed to by the states of South
Australia and Tasmania, to correct minor errors and for
other purposes. The bill is not a hugely important bill as
far as the Parliament is concerned, but it does present us
with an opportunity to be able to speak on the new
legislation that is operating within Australia — that is,
the federal Fair Work Act. Everybody will be aware
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that in the 1990s the coalition state government handed
over a lot of industrial relations powers to the federal
government so that the provisions could be operated
effectively from a federal level. We now see other
states of Australia coming on board and handing over
their industrial relations powers to the federal
government. This is a further review and refining of
that legislation at a federal level.
I applaud the state government for seeking to protect
Victoria by its being able to terminate some of the
provisions that have been passed to the federal
government if the state government believes they are
not effective and appropriate for the state of Victoria.
Whilst those powers have been passed to the federal
government and we are refining them, there is also the
ability to terminate that amendment reference to the
federal government. There needs to be three months
notice if the commonwealth seeks to amend the Fair
Work Act in any way inconsistent with the fundamental
workplace relations principles while the state’s initial
reference and transfer reference continue to be in force.
So there certainly are some provisions which will
protect the states.
I want to just digress and talk about the effect of this
industrial relations legislation on particular industries
and particular people across Victoria, and indeed in my
electorate of Murray Valley. I refer to a letter which I
received from Wayne Dyson from Dyson’s
supermarket, an IGA supermarket in Numurkah in the
western end of my electorate. He wrote to me in May of
this year:
I am writing to you to express my concerns in regard to the
introduction of the new general retail industry award which
will become effective for my business as from 1 January
2010.
I operate a small business, which is an independent
supermarket, in your constituency. I employ full-time,
part-time and casual employees who work across a seven day
working week. Many of them are working mothers and
students who rely on flexible hours and casual work.
The federal government has spent the last 18 months working
towards reforming workplace relations laws, which includes
the introduction of a new general retail industry award. If this
award becomes operative it will have a serious damaging
effect on my business. We provide an important service to our
local community but we may be unable to do that in the
future if we are required to pay these large increases. For
example, under the new award we will be required to pay a
Sunday rate of $39.48 per hour to a casual employee and
$31.58 per hour to a full-time employee.

I will quote one more paragraph from his letter. It goes
on to say:
Increased penalties and higher loadings will undoubtedly
affect the viability of our business. We strongly believe that
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with the economic downturn this is not the right time to make
these drastic changes to the award system.

I wrote to the federal Minister for Employment and
Workplace Relations, the Deputy Prime Minister, Julia
Gillard, and received a response from her. I quote from
the minister’s letter dated 13 July 2009:
The government appreciates the vital role that small
businesses make to the Australian economy, particularly in
terms of job creation. For this reason, in finalising the passage
of the act through the Parliament, the government agreed that
the objects of the act will acknowledge the special
circumstances of small and medium-sized enterprises and that
a special information and assistance unit for small and
medium-sized enterprises will be established within the
Office of the Fair Work Ombudsman.

The letter goes on to say:
The creation of modern awards is also not intended to
disadvantage employees or increase costs for employers.

It is going to increase costs for employers. The only
saving grace in the letter from the minister is that she
indicates that:
The government has made submissions to the AIRC —

the Australian Industrial Relations Commission —
supporting the use of transitional provisions in modern
awards. In its most recent submission of 29 May 2009, the
government encouraged the AIRC to consider the needs of
the particular industry and to use the full five-year period to
phase in changes where appropriate.

If we can get a phase-in period that will be of some
assistance. I also wrote to the state Minister for
Industrial Relations and he provided some comment,
but additionally he indicates:
The new Fair Work Act, which became operational on 1 July,
also enables employers and their employees to enter into
agreements that provide additional flexibility. The provisions
in the modern retail industry award, which allow for flexible
application of some terms, may address some of Mr Dyson’s
concerns.

In the time that I have left, I want to say that most
employers want to operate effectively within the
guidelines but they also want to be fair to their
employees. They know that their employees are critical
to their profitability in the long term and they want to
have a balance between the rights of employers and
employees. I have some concern about the change of
government and the removal of WorkChoices because,
whilst there was some difficulty with it, I believe it was
working very effectively.
The work was undertaken by the Victorian government,
and in the last election the unions together with the
federal Labor government produced information which
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was not accurate and encouraged the people in Victoria
to vote out the coalition government at a federal level.
Here we have a situation of changes which will add to
the costs for employers and make it more difficult for
small businesses, such as Dyson’s IGA at Numurkah
and others that have contacted me, to operate
effectively. With the new arrangements that are being
put into place, particularly the charges and costs
involved, they will have to operate outside the usual
work hours. They will be operating on Saturdays and
Sundays and at other times when there are holidays.
This is one of the critical issues which will be facing
many of the businesses across my electorate and the
rest of Victoria and Australia. Small businesses will be
in the situation where they will have to operate for long
hours outside the normal hours between 9.00 a.m. to
5.00 p.m., which are in effect in most places, and they
will be saddled with huge costs. One of the employers I
spoke to recently talked about the increase in the
charges for their business and having to work at
weekends, on a seven-day-per-week basis. This guy,
who is working his business with his wife, said to me,
‘Mum and I will work harder. We will work on the
weekends. So that we will not have to pay the higher
charges for people working at those times, we will
work ourselves’.
There is talk about flexibility. The letters I have
received from federal and state ministers indicate we
need flexibility to protect businesses and to be able to
provide work when it is required and at the prices and
charges they are able to impose.
Mrs MADDIGAN (Essendon) — I am pleased to
rise in support of the government’s Fair Work
(Commonwealth Powers) Amendment Bill 2009. I
must say I was disappointed by the member for
Warrandyte’s first excursion into this house as the
shadow Minister for Industrial Relations. The member
for Warrandyte is a well-educated and sophisticated
young man, and one would have hoped that he would
have provided for us a sophisticated industrial relations
policy that demonstrated that he is well-educated and
that gave some idea of what the Liberal Party’s policies
on industrial relations might be in the future. But,
regrettably, he failed that test badly. He indulged in a
substantial amount of union bashing, which we really
have not seen since the 1980s.
If you look at the workplace generally, as the member
for Murray Valley mentioned, you see that sensible
employers understand that good employers tend to have
good employees. That, of course, is a benefit to both the
employers and employees. Some of the most successful
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organisations are those where the employers and
employees work together very well, where the
employer respects the employees and vice versa. But to
start a union-bashing attack is a divisive thing for the
community and is a retrograde step. I am sorry that the
member for Warrandyte chose to take that approach.
The other thing that concerned me was that a number of
things the member for Warrandyte said showed a
strong opposition to unions. We have seen that coming
through in speeches he has made before. I am not sure
why he would dislike unions so much as they are a
fairly recognised part of the workforce. Whilst he said
he does not have anything against unions, he made it
clear as early as May 2007 in a debate about workplace
entitlements that he thought unions were irrelevant. As
we listened more and more to the member for
Warrandyte’s contribution we heard that he is a strong
proponent of the previous WorkChoices legislation. I
will say for him that he did have enough sense — even
though he espoused the virtue of WorkChoices the
whole way through — not to mention the word
‘WorkChoices’. That was sensible because even he
must know that, whilst he might still be a strong
supporter of WorkChoices, the community of Australia
has made it very clear that that is not its view.
I want to refer to a couple of points he made. He said
this new referral covers an additional 30 per cent of the
workforce. That is simply wrong; it is not correct. The
referral simply extends the application of the
commonwealth’s fair work system to those who would
not otherwise have been covered. This bill makes
changes to the Victorian referral to ensure consistency
between various states’ referrals to the commonwealth
and the application of the intergovernmental agreement
which Victoria and the other states have made with the
commonwealth.
This is the whole point of this bill, which I am not sure
the opposition spokesman covered. This bill follows on
from the last bill. It was identified during the debate on
that bill that we would have a further bill. The
legislation is required to accommodate initially
Tasmania, South Australia and Queensland to ensure
there is a standard process right across the
commonwealth. I cannot see why anyone would think
there was anything wrong with that and speak so
strongly against the bill, even though I understand the
opposition’s position is to support it. It just seems a
common-sense thing to do. You can only assume, if
you listen to the comments made by the member for
Warrandyte, that he does not want a consistent system
across the commonwealth and states. That does not
makes sense at all.
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In addition, the member for Warrandyte
misunderstands the application of the fundamental
workplace relations principles which apply in the
context of the intergovernmental agreement (IGA)
between the commonwealth and various states and the
termination provisions relating to the IGA itself. During
the debate on Tuesday the shadow minister sought
comfort from government members that individual
flexibility arrangements would not contravene clause 4
of the bill. However, the function of clause 4 is such
that it is not possible to contravene this provision, as the
Victorian bill is simply the means by which the
commonwealth fair work clause can apply. If the
shadow minister had sought a briefing from the
department, I know its officers would have been more
than happy to make these provisions clear to him.
If we look at the overall aspect of the bill, we realise the
member for Warrandyte has some way to go. I would
like him to think again about his view on industrial
relations. We have had a couple of quotes from small
business owners. I have a lot of small businesses in my
electorate of Essendon, and I know that the employers
and employees there do not want to return to an
adversarial system. They prefer to work together in a
way in which they are not coerced to work together but
willingly work together in a way that gives both the
employers and the employees protection. That is the
system that has been working in Victoria since the
change in government and the removal of
WorkChoices legislation, and it has proved to be very
successful. Good employers do not want to be fighting
with their employees; they work with them for the
benefit of themselves and the profitability of their
organisations. Many of them would be horrified to
think that the opposition policy is to return in the future
to a system of union bashing and attacking unions,
which is unsettling for the whole industrial relations
system.
The opposition also suggested that there has been a
significant increase in industrial disputes since the
changes. There is no evidence of that, either. In fact, if
members look at what has occurred under the Brumby
government, they will see that working days lost to
industrial disputation remain at historically low levels. I
know that the opposition does not like to hear it, but it
is the fact. In the June quarter 2009, Victoria’s level of
industrial disputation of 4.6 working days lost per
1000 employees is comparable with the national
average of 5; in fact, it is slightly below it. The reality is
that since our government was elected in 1999
industrial disputes in Victoria have declined. They have
declined. Whether the opposition likes it or not, that is
the reality. That is because we have a much better
working arrangement with both employers and unions.
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The state government has worked extremely well with
employer organisations as well as union organisations
to be able to have a much better system. I remind
members of the opposition who support the return to
the sorts of policies that were around when the Kennett
government was in power, including presumably its
support for WorkChoices, that the average number of
days lost per quarter due to disputes during the Kennett
government was 112 000. This is well above the 11 000
recorded in the June quarter of 2009 — —
Mr Clark interjected.
Mrs MADDIGAN — Not under the Howard
federal government. The poor old member for Box Hill
thinks the Howard government is still in power. Let me
tell him that I think he will find that in the June quarter
2009 the Prime Minister of Australia was Kevin Rudd
and that an Australian Labor Party government is in
power. I think he will find that, in fact, it is our
legislation, the fair work legislation, that has brought
this about.
There has been broad support from the community for
fair work legislation, both the commonwealth and state
legislation. I have no doubt this support will continue in
future to provide a better industrial relations system for
Australia and Victoria, a better environment for
workers, a better environment for employers, many of
whom are supportive of our legislation, and a much
better environment for the people of Victoria and
Australia.
I look forward to this bill going further. We can perhaps
look forward to a much more sophisticated and
well-educated approach to industrial relations from the
current government than what we heard from the
member for Warrandyte on Tuesday.
Mr CLARK (Box Hill) — I am pleased to join this
debate, and I congratulate the member for Warrandyte,
the new shadow Minister for Industrial Relations, on
his contribution leading on behalf of the opposition in
this debate. In their contributions the members for
Footscray and Essendon floundered around trying to
find points of criticism, with little success at all.
To go back and look at the big picture, over the past
20 years or so in Australia there has been an
enormously beneficial transformation in workplace
relations that has led to vast increases in productivity
and increases in the standard of living. However, the
changes being driven at a federal level under the Rudd
government by Deputy Prime Minister Gillard are
threatening to undo a huge amount of the beneficial
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change that was achieved, both under the Howard
government and under the Keating government.
As many well-informed observers have pointed out, in
fact the current Rudd government reforms in many
respects go back to the system which was in place prior
to the reforms that were initiated under the Keating
government; they go back to an increasingly centralised
and inflexible wage fixing and industrial relations
system. That will have a long-term, detrimental effect
on Australia’s productivity and our standards of living.
Let us hope that the threat posed by that is recognised
and responded to before it bears increasingly bitter fruit
for the nation.
The member for Essendon made a series of claims
about industrial relations statistics. Again, the clear
record is that levels of industrial disputation around the
nation fell consistently over the term of the Howard
government. Since the election of the Rudd government
those levels have generally been increasing, including
in Victoria, although there is volatility on a
quarter-by-quarter basis and the member for Essendon
concentrated on the last quarter’s figures.
Victoria has a particular interest in having a stable, fair
and flexible industrial relations system and one that
keeps a tight check on union lawlessness. There are
many responsible union leaders around and there is
nothing that we, on this side of the house, are saying
that denigrates their good work in representing their
members. However, as in so many areas, it is the
minority that can bring the whole regime into disrepute,
and it is the minority that can cause terrible and
devastating consequences for everybody else.
Here in Victoria we have militant unions like the
Construction, Forestry, Mining and Energy Union
(CFMEU) and the Australian Manufacturing Workers
Union that have been throwing their weight around
since the election of the Rudd government. We have
seen that with the West Gate Bridge lawlessness,
thuggishness, picket lines and violence. The ALP needs
to come to grips with the fact that the CFMEU
continues to be one of its affiliated unions, and it
continues to accept money from the CFMEU into its
campaign coffers. By that very fact the ALP continues
to condone the sorts of violence and lawlessness that a
number of the key figures in the CFMEU perpetuate
and condone. Until the Labor Party confronts that issue
and either expels the CFMEU or brings it back to a
commitment to act as a law-abiding union, as other
unions are, then there will continue to be this serious
threat hanging over Victoria.
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That threat is compounded by the knackering of the
Office of the Australian Building and Construction
Commissioner (ABCC) under the Rudd-Gillard
reforms. Despite the claims by Deputy Prime Minister
Gillard that she is maintaining a strong cop on the beat,
it is clear that, in large measure, is an illusion. A range
of the changes that have been made to the ABCC
arrangements and for its successor are going to
drastically hamstring that organisation, including the
obligation to seek administrative tribunal approval
before exercising a range of its powers, which is going
to make effective action against union lawlessness very
difficult indeed.
We had a number of wild claims from the member for
Footscray about the workplace rights advocate in
Victoria, which was nothing but a taxpayer-funded
political campaigning device. We saw that by the fact
the government had to be dragged kicking and
screaming to any form of commitment to provide a
report on the final period of the activities of the
workplace rights advocate. When the report was
produced it fudged accountability for that final period;
it did not give any breakdown and simply gave
aggregate figures for the alleged activities of the
workplace rights advocate over its entire term of
existence.
Of course our workplace rights advocate was a sham,
because the commonwealth workplace ombudsman,
which was established under the Howard government
and continued under a different name under the Rudd
government, has been vigorous in upholding the law,
and in particular in taking action against delinquent
employers, as indeed should be the case.
The bill before us is in some respects a mechanical bill.
It is said by the government to reflect recent referrals
agreed to by South Australia and Tasmania, and to
ensure consistency. In many respects the amendments
made by this bill are to make a series of corrections and
opportunities for improvement to the bill that went
through the Parliament earlier this year. To the extent to
which they make those corrections and improvements,
we have no objection.
We have concerns about the terms in which the
references to fundamental workplace relations
principles are couched. The member for Essendon gave
a similar account of those to the account provided to us
in the departmental briefing. At a legal level it is a
correct statement to say the fundamental workplace
principles only have operation in relation to the
termination on three months notice of the amendment
referral, but when you have a clause in legislation that
says the following are the ‘fundamental workplace
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relations principles’ under this act, it is intended to be a
message that is far broader than simply a mechanical
trigger for a termination of an amendment referral.
The point that we on this side of the house have been
making is that there is a degree of humbug in the
wording of these ‘fundamental workplace relations
principles’, because one of those principles is that the
commonwealth Fair Work Act should provide for
collective bargaining at the enterprise level with no
provision for individual statutory agreements. However,
we already have on the books at a federal level
provision under Labor’s modern awards for individual
flexibility agreements which can vary the terms of
award to suit the genuine needs of the employee and
employer.
While Labor goes around with its hand on its heart,
saying, ‘We are going to have nothing to do with these
wicked individual statutory agreements’, in fact the
Gillard regime already provides for individual statutory
agreements. On that basis already there exist the
preconditions for Victoria, should it see fit, to terminate
the amendment referral on three months notice if this
bill becomes law. We are again seeing a huge
inconsistency with what the Labor Party is on about. It
is saying one thing to one group of people and another
thing to another group of people. That is the key issue
we highlight on that aspect of the bill.
Overall it is welcome that the Labor Party recognises
the merits of the Kennett government’s decision to refer
virtually all of Victoria’s workplace relations power to
the commonwealth in order to achieve an integrated,
single industrial regime in Victoria. That regime has
served Victoria well over recent years, and it will
continue to serve Victoria well into the future. It is on
that basis that we do not oppose this bill.
Mr NOONAN (Williamstown) — I rise to make a
contribution in support of the Fair Work
(Commonwealth Powers) Amendment Bill. Before the
member for Box Hill leaves the chamber, I just want to
acknowledge how refreshing it is to hear the member
for Box Hill finally acknowledge that responsible
unionism does exist in Victoria. However, I do not
think there is any chance of him receiving an honorary
membership of the Construction, Forestry, Mining and
Energy Union in any good time. The best he might
hope for is an invitation to the Christmas barbecue.
An honourable member — He is a vegetarian.
Mr NOONAN — He is vegetarian, too. I
acknowledge that he was prepared to put on the record
the fact that responsible unionism does exist in this
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state. I will speak a bit more about that later in my
contribution. As other members have pointed out, this
bill is not substantial in detail; it is really mechanical in
nature. Its objective is to finetune Victoria’s workplace
relations referral framework to the commonwealth’s
Fair Work Act to ensure uniformity across other states.
The current referral framework for Victoria is set down
in division 2A of part 1–3 of the commonwealth Fair
Work Act 2009. The original referral arrangements
came into effect on 1 July 2009. As a result, the
commonwealth’s new workplace laws now apply to all
Victorian employers and their employees, subject to the
public sector exclusions from the referred matters.
As outlined by the Attorney-General in his
second-reading speech, the changes to this bill are
designed to help accommodate the referrals being made
by South Australia and Tasmania to join Victoria as full
participants in the national system. The ultimate aim is
to enable the commonwealth to present uniform referral
arrangements to all states.
The bill also introduces some minor technical
amendments updating references to federal workplace
relations laws and industrial instruments in various state
acts. Importantly, the bill will have no immediate
impact on the operation of the referral from the point of
view of Victorian workers or their employers. As the
Attorney-General also observed in his brief
contribution on the bill, it is very much in the interests
of all Victorian workers and employers that the state
participate in a national workplace relations system
based on the fair work laws.
As we all know, the federal government’s Fair Work
Bill replaced the Howard government’s WorkChoices,
which itself came into effect in March 2006. Much has
been said in this debate about the demise of
WorkChoices. Many might point to the introduction of
WorkChoices back in 2006 as the beginning of the end
for the Howard government.
I have listened to all of this debate, and it is interesting
that none of the Liberals or Nationals in this place,
through this or previous debates on workplace relations,
have distanced themselves in any way from
WorkChoices. I am pleased that the Liberals and
Nationals still hold on to WorkChoices. It indicates that
they are very much in denial and remain in denial. They
cannot accept that WorkChoices was an attack on the
Australian values of fairness and equality. This was a
point captured magnificently by the Deputy Prime
Minister in her second-reading speech to the
commonwealth Parliament on 25 November 2008
when she is reported as saying:
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Over a century ago at Federation, Australians decided that we
would be different to other nations — democratic, yes, with
parliamentary institutions, judicial independence and
individual rights similar to those of the other great
democracies like the United Kingdom and the United States
of America, but without their wide social inequalities.
And our Australian version of fairness began with industrial
relations:
with the concept of the living wage, determined first in
the Harvester judgement;
with the idea that people’s democratic rights don’t cease
when they step onto the factory, shop or office floor;
with the recognition of the need for time for family,
relaxation and community; and
with an end to divisive industrial conflict.

The Fair Work Act undoes the damage done by
WorkChoices, carrying forward the Australian ideal
that our democratic rights do not end when we step
inside the workplace. It balances fairly the needs of
employees, unions and employers in such a way that
will allow Australia to continue to be competitive and
prosperous.
The Fair Work Act 2009 delivers on key Rudd
government election commitments, putting in place a
new workplace relations system built on a fair and
comprehensive safety net of minimum employment
standards; a system that at its heart has bargaining in
good faith at the enterprise level; protections from
unfair dismissal for all employees; protection for the
low paid; a balance between work and family life; and
the right to be represented in the workplace. This new
workplace relations system will provide a safety net of
fair, relevant and enforceable minimum terms and
conditions for Australian workers.
The safety net comprises 10 legislated employment
conditions covering essential conditions such as
maximum weekly hours, leave, public holidays, notice
of termination, redundancy pay and the right to request
flexible working arrangements. These safety net
conditions will apply to all employees in the federal
system from 1 January 2010.
Other features of the new Fair Work Act include good
faith bargaining at the enterprise level, bargaining
assistance to the low paid through Fair Work Australia,
clear and tough rules on industrial action, improved
right of entry provisions for unions, protections from
unfair dismissal for all employees, a right to be
represented in the workplace and a move to a new,
modern award system. Most importantly, the new Fair
Work Act rids our industrial relations framework of
unfair Australian workplace agreements.
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Predictably there has been some discussion about the
role of unions in this particular debate and it is to be
expected. Whilst the coalition might sneer at the role of
unions, the fact is that they do play a vital role in our
Australian democracy. They give voice to workers who
cannot speak for themselves or who are afraid to do so.
They safeguard the wages and working conditions that
have been fought for for over 100 years in this country.
The unions have fought for and won key rights such as
universal superannuation. Who in this day and age
would take that away from any worker?
The unions have also won extensive rights in a whole
range of areas including long service leave, sick leave,
annual leave, maternity leave, a right to part-time work
after a period of maternity leave, maternity leave,
occupational health and safety laws, the 38-hour week,
regular rest periods and an opportunity to bargain
collectively. Importantly, who would have begrudged
union representation to those James Hardie workers
who were affected by asbestos-related illness and
continue to be?
I expect that some members opposite would see no role
for unions in a modern society. But I am proud of the
work that unions have done through this period. They
have restored the balance in this country and they have
restored fairness to workers. They have done what has
been expected of them. They have encouraged people
to turn out onto the street to demonstrate and,
importantly, they have changed the political landscape
in this country. I take some heart in the fact that those
sitting opposite do not seem to have abandoned
WorkChoices but are sticking to it, because while they
stick to WorkChoices they will remain out of
government both at the state and federal level.
In conclusion I want to make it clear that I will support
any bill that creates a fair working system for
employers and employees in Victoria’s workplaces.
Whilst technical in detail, this bill reaffirms that the
Victorian government supports the commonwealth’s
Fair Work Act 2009. This act provides workplace
relations laws that are fair to working Australians whilst
at the same time being flexible for businesses,
promoting productivity and economic growth for
Australia’s future prosperity. I commend the bill to the
house.
Mr MORRIS (Mornington) — This must be some
sort of record. We only dealt with the original Fair
Work (Commonwealth Powers) Bill on 3 June this
year, yet here we are, not even six months later,
amending the original bill. I think the term that was
used was ‘this is a refinement’ consequent on the
decisions of the parliaments of South Australia and
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Tasmania to refer powers. ‘Refinement’ is an
interesting term.
It was also interesting to note the words of the minister
in the second-reading speech:
Our referral must be amended to reflect these changes and to
enable the commonwealth to present uniform referral
arrangements to all states.

I would have thought that if the original legislation was
all it was cracked up to be, allegedly pretty good stuff,
then the commonwealth and the states of South
Australia and Tasmania would have fallen into line. So
clearly the original legislation was not up to much at all.
We are once again confronted, without debate, with a
refinement to the way our federation operates. We have
a group of ministers who sit in a room behind closed
doors and out of public view, work out the process,
work out the legislation, bring it out and bring it into the
parliaments and say, ‘Here it is. Take it or leave it’.
That may be an efficient way to do things, and it may
be the least controversial way of doing things in terms
of prosecuting your argument. However, it is certainly a
most undemocratic process when there is no public
view of the debate that goes on; there is no opportunity
for interaction between the public and the legislators
when it is brought into the Parliament.
It forces us to rely on the very few lines of the
second-reading speech. It forces us to try to read
between those lines to glean the real intent of the
legislation and the real impact of the legislation on the
people of Victoria. Apparently — I make this
observation in passing — we are now subject to the
wishes of the parliaments of South Australia and
Tasmania. Some 5.3 million Victorians are being
dictated to by 1.6 million South Australians and not
even half a million Tasmanians; so 2.1 million
Tasmanians and South Australians are telling
5.3 million Victorians how to go about their business.
I raise that concern because I think it really is important
that we do, to pick up the terminology, ‘refine’ the way
we deal with these issues. There is harmonisation, to
use the other buzzword. Harmonisation is important but
it is also important to ensure that we do not have to
compromise the interests of the state of Victoria and
Victorians in the process. At the moment the process
does not allow for that.
The Liberal Party and the coalition have a long record
of support for a uniform national system, so I am
certainly not arguing against that principle. I am simply
indicating differences with the process. I have
considerable difficulty with some of the concepts that
underlie the bill.
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The bill essentially seeks changes to the original Fair
Work (Commonwealth Powers) Act, including
definitional changes to allow Victorian legislation to
mirror the commonwealth act. Those definitional
changes are largely unremarkable and I do not propose
to go through them in detail. But by virtue of the
definition process, we will have inserted in the act the
concept of fundamental workplace relations principles,
and I will come back to that.
I also note that the definition of ‘essential services’ is
repealed and redefined in section 5 of the act. The bill
proposes changes to the termination provisions in
relation to the agreement for the commonwealth and
also for the states, and for shortened time frames only to
be available when there is a breach of the fundamental
conditions, coming back from six months to three
months. As I indicated, there are a number of concerns
with the original act that remain unamended.
The concerns are well known, particularly the
difficulties that small business has with the concept of
unfair dismissal as it is laid out and the impact on
legitimate independent contractors. I know some
assurances have been given on this matter, but there is
some residual concern. There is the concern of
additional cost to business. I am not talking about the
cost of wages; I am talking about the very complex
arrangements that are proposed. Every time you add
any sort of complexity to the process you are adding
cost as well, and that means the opportunity to create
additional jobs is reduced. That remains a concern.
There is also the requirement to deal with a particular
union, even if there is only minimal coverage in the
enterprise concerned.
I come to this debate from a small business perspective,
and that is probably a very different perspective from
that of some of the large labour hire firms and so on.
You are in the workplace shoulder to shoulder with
your employees from day to day, week to week. That is
something I have done for most of my working life.
With the exception of two years, my working life has
all been on that basis, so I come to this with a particular
point of view.
Coming back to the fundamental workplace relations
principles, my underlying philosophy is pretty simple.
The reality is that there are rogues on both sides. There
are bad employers, and there are bad unions — or bad
people in unions, I should perhaps say, rather than
generalising. They are a very small number in each
case. Any system that you put in place has to retain
flexibility. You need to protect each side of the
partnership from the excesses of the other — and if it is
going to work properly it has to be a partnership. You
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need these rules in place to protect people —
employees and employers — from the excesses of the
rogues, but they are a very small number. You cannot
afford to let that imperative allow you to reduce
flexibility as well.
Most employers recognise the importance of
adequately rewarding their valued employees. It
contributes to the success of the business; it builds
success for both the employer and the employee. Most
employees understand the importance of the success of
their employer’s business. If the business succeeds,
then there is the opportunity for advancement and to
share in the success. On the other side, if the business
fails, then clearly they will be out looking for some
other way to feed themselves and their family.
Any system deals with exceptions. On that basis I have
some difficulty with new section 3A(a)(iii), which is
the collective bargaining proposal. There is no
provision for individual agreements; it is simply a
one-size-suits-all arrangement, and it does not work.
Similarly, with paragraph (v), which is the protection
from unfair dismissal proposal, unless you have a
decent definition of what is unfair and a workable
definition of unfair, you are causing difficulties for both
sides. Even if it is technically unfair, rogue employees
can have a catastrophic effect on a small business, and
there needs to be a fair mechanism to deal with that
problem.
I make those comments from a practical perspective. I
fear that, given the parlous state of the economy at the
moment, the legislation may well have a significant
impact. Unemployment continues to rise;
underemployment is endemic. The timing of this
so-called reform is unfortunate, to say the least.
Mr LIM (Clayton) — I am pleased to speak in
support of the Fair Work (Commonwealth Powers)
Amendment Bill 2009. On this side of the house we
welcome the return of decency and fairness to the
conditions of working Australians. We rejoice
whenever state and federal Labor governments legislate
to support Australian working families.
As I pointed out in an earlier debate in June in this
house, workers in communities such as the one I
represent were treated harshly under WorkChoices. The
unskilled or semiskilled migrant workers from
non-English-speaking backgrounds and young people
in retail were among the most exploited and vulnerable.
I strongly believe that as Australia has a national
economy it needs a unified industrial relations system.
However, it must be a system that treats its workers
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fairly and with dignity. That is why, during the dark
days of the Howard years and WorkChoices, state
Labor did what it could in Victoria to provide some
protection to Victorian workers through Victorian
legislation. With the dismantling of WorkChoices, in
June this year the Victorian Parliament passed the Fair
Work (Commonwealth Powers) Bill 2009. That bill
provided for a new referral of workplace relations
matters to the commonwealth to enable the
commonwealth to extend the application of the
commonwealth Fair Work Act 2009 and associated
legislation — fair work laws — to all Victorian
employers and employees, subject to the public sector
exclusions from the referral.
When we introduced that bill we advised that some
refinements would be necessary as the commonwealth
had to finalise arrangements with other states. As we
know, South Australia and Tasmania are in the process
of making referrals, and later this month the
commonwealth will introduce a bill to amend the
referral framework in the Fair Work Act to provide for
these new referrals.
This bill is mainly technical and makes the necessary
changes to accommodate the referrals made by South
Australia and Tasmania. As this bill needs to be passed
in advance of the federal legislation, I wish this bill a
speedy passage in restoring the rights of Victorian
workers.
Mr K. SMITH (Bass) — I take up the right to speak
on this piece of legislation, the Fair Work
(Commonwealth Powers) Amendment Bill 2009, to say
that I always have some concerns about legislation put
up by a Labor government to give more powers to the
unions, to amend minor errors and the to achieve other
purposes for which the bill has been introduced.
I came out of the building industry, and I have an
understanding of what union thuggery is all about,
which is what I am concerned about. One of the
strongest industries we have in this country of ours is
the building industry, and if ever the country were
going to thrive, it would be because building workers
were able to work on a building site without getting
beaten up and without having to face some of the
disgraceful things which are carried out by some of the
thugs from Trades Hall Council, particularly here in
Victoria. They go out onto those sites and create
mayhem to get their own way and to take unfair
advantage of employers. All the employers wish to do
is employ people on building sites and make sure that
they work properly, so that at the end of the day the
builders themselves can make a profit, because the only
way they can continue to operate is if they make a
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profit. But when you get the thugs from Trades Hall
coming down — the real dinosaurs — —
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the blood bank. We have unions making all of the
decisions about what is going to happen. It really
concerns me.

Honourable members interjecting.
Mr K. SMITH — I can call them the dinosaurs
from Trades Hall Council — I think I used to call them
troglodytes in the old days. I have also called them
commos, because that is what most of them are. My
God, if they were like the communists I saw in China
when I was over there, they would be fine, but they are
not. These are the dinosaur communists from the
Trades Hall Council. We have seen them; we have seen
the actions of some of these people and we know
exactly what they are about.
I can only say thank God for the Australian building
and construction commissioner for at least keeping an
eye on them, for at least having people out on sites
trying to keep them honest, if it were possible for that to
happen. However, it is not happening, because we
know those thugs will do anything to take control of
building sites so they can get more out of them than
they should and so they can get certain conditions.
We always hear about occupational health and safety. I
am the greatest respecter of the need to ensure that
workers on sites are protected and protected properly. I
do not have a hassle with that at all. When I was in the
building industry I always ensured that the guys who
worked for me always worked in safe conditions and
that they looked after themselves. However, when we
see some of the conditions forced on the building
industry that cost it a huge amount of money in order to
try to keep people on site and keep them working, we
know what unions do is unfair.
Some of the things that Brian Boyd, who is one of the
big thugs from Trades Hall, does in the building
industry and the way he works in trying to ensure his
workers have all of the rights and employers have none
of the rights worry me a little bit. Having known Brian
Boyd for a long period of time and knowing the way he
works, nothing would surprise me as to what will
happen when this legislation passes.
The commonwealth has the powers to make changes to
put in its little bit of thuggery. We all know that the
federal Rudd government is full of former presidents
and secretaries of the Australian Council of Trade
Unions. They are all in Canberra making decisions. We
have Martin Ferguson, the Minister for Resources and
Energy, in the federal cabinet. Who else? We have
Simon Crean, Minister for Trade, in the federal cabinet.
We have Sharan Burrow hanging around and pushing
decisions. My God! It is sort of like letting Dracula into

We now have one of the biggest building sites in
Australia on the foreshore at Kilcunda and Wonthaggi.
It is the desalination plant. Originally it was to have
cost $3.1 billion; now it is up to $4.8 billion. That is
what the government is going to spend on this
water-making plant. The government has created this
plant to feed water to the people of Melbourne so the
government can prop up its votes in the suburbs of
Melbourne and surrounding areas. That is what it is all
about. It is going to bring the fresh air down the
north–south pipeline to give people country air, because
there will not be any water in the pipe. There is no
water there now, so I do not know what it is going to
pump to Melbourne. Nevertheless it is going to pump
water from this massive construction site on the
foreshore of Kilcunda and Wonthaggi. People in that
area had some expectation that there were going to be
jobs made available to local contractors. It is my
understanding and my belief that there will not be a lot
of jobs made available, even though it is a big
construction site.
It is already a union site. It will be no ticket, no start.
You will not be able to get onto this site unless you are
wearing your hard hat and your orange jacket. The
Premier will be pleased. He will be able to wander in
there with his hard hat on like he always does. He did
not have it on at the golf course yesterday. I am
surprised he did not wear his hard hat when he was at
the golf with Tiger Woods, a person he brags about.
Nevertheless it is all hard hats, orange jackets and work
boots that they have to have on site. Their jackets will
be issued by the poor old employer that has built into
the billions of dollars price the cost of outfitting some
of these people who get on site and who try to force
their opinions on some of the smaller contractors that
we hoped would have got on site.
However, we know they will not get on site; we know
the contractors are going to employ people from
Melbourne. They are going to bring a lot of
tradespeople from Melbourne to work on this site,
whether it be the concreters, the plumbers or the
electricians. Because it is a big construction site, they
are going to bring them down. They are not going to
use the little people. They are not going to use the small
companies we have on the Bass Coast. They will be
employing Melbourne people. They will come down
and make all of their thousands of dollars per week that
has already been negotiated because of the thuggery of
the union in the negotiations with AquaSure — —
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Mr Lim interjected.
Mr K. SMITH — The member for Clayton should
just relax. He does not have the worries I am going to
have in that area with some of these union thugs. We
are not happy they are going to take control of that area.
We have been used to having a stable workforce; we
have been used to having small business people being
able to operate properly. Now we are going to have the
thugs from Trades Hall. They will probably set up a
temporary Trades Hall on the site.
Honourable members interjecting.
Mr K. SMITH — They will do it. Members should
believe me!
The ACTING SPEAKER (Ms Munt) — Order!
The member is to use his last minute of his contribution
to address the bill.
Mr K. SMITH — Do I have to? All right! I say to
members that I was addressing the bill. This bill is all
about trade unionism. This is all about the commos, the
thugs and the troglodytes from Trades Hall who are
going to go down the Bass Highway and beat the
daylights out of the employers, being AquaSure and all
of its associated companies. They are going to be
giving them a hard time. Without a doubt this
legislation is going to put a lot of things in place that
will make life difficult for AquaSure. It is going to
make life difficult for any of the employees working on
the sites. It is going to make it easy for people like
Brian Boyd to go wandering there — —
Honourable members interjecting.
Mr K. SMITH — He probably already has a
holiday house there somewhere. He will be able to
relax there so he can wander down to the site every day
and make sure his union thugs are doing their job and
making life miserable for the people.
Mr CARLI (Brunswick) — It is always a great
pleasure to rise after the member for Bass has spoken,
particularly after having heard his general tirade against
unions and union thuggery. The point is it is not true.
Many times we have heard attacks on the construction
industry from the member for Bass. We have also heard
them from the member for Box Hill. I often expect
more from the member for Box Hill but he equally
attacked the construction unions and their supposed
thuggery, and the supposed weakness that that causes
for the Victorian economy. It is just not true.
In my short contribution today I want to take the
opportunity to demonstrate how it is not true in terms of
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the construction industry, in particular. The
construction industry in Victoria is performing very
well. In the June quarter construction work in the
residential sector rose by 3.4 per cent. This is in the
context of the rest of Australia, where we saw a decline
in construction activity in the residential sector.
However, in Victoria we saw more construction. Not
only that, we saw it in the non-residential sector. We
saw it as a result of the commonwealth government
fast-tracking infrastructure investment through the
Nation Building economic stimulus plan, and I should
comment on the fact that the conservative parties
oppose this plan. Because of the fast-tracking of this
project through Victorian infrastructure spending, we
have seen an enormous amount of construction activity
and very few days lost as a result of disputes.
We have basically secured 35 000 jobs in the
construction industry as a result of state and federal
intervention in terms of the stimulus package, none of
which was supported by the opposition. We have seen a
construction sector which has kept Victoria booming at
a time of world recession, but also at a time of
difficulties faced by the rest of the country. In terms of
working days lost, in the June quarter of this year the
level of industrial disputation was 4.6 working days lost
per thousand employees compared with five working
days lost in the rest of the country; so we have had
fewer disputes. That has meant more activity, more
construction jobs and fewer days lost as a result of
disputes.
When were the high days of industrial disputation in
Victoria? They were during the Kennett government
when we saw a big surge in days lost due to industrial
disputes. That was a direct result of the actions of the
previous government. At the moment what we see in
Victoria is jobs, construction activity and an economy
that has performed exceptionally well in the context of
what has happened in the rest of the world. We see that
there has been a decline in working days lost due to
industrial disputes.
What the members for Bass and Box Hill have said is
an immense fallacy. They are trying to embarrass and
accuse the construction unions of being thugs and
communists and of working against the interests of the
state, and yet if we look at the facts in Victoria, we have
seen a booming construction industry as a result of the
cooperation of workers, employers and of governments
in Australia, and that really is the test — what is
happening in Victoria.
The reality is that industrial disputation is down,
construction activity is booming, and we are seeing the
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results of this throughout the state of Victoria. I wish
this very technical, mechanical bill a swift passage.
Mr SCOTT (Preston) — It gives me great pleasure
to speak on the Fair Work (Commonwealth Powers)
Amendment Bill. I, too, enjoy following the member
for Bass on industrial relations issues. He has an
intriguing position. He is a vigorous supporter of unions
in the Communist state of China, but not so vigorous in
the democratic society of Victoria. There are some
dinosaurs in this debate whose views of obsessive
opposition to trade unions are not reflective of the
views of the broader Australian community.
After every election a study is done by the Australian
National University about social attitudes in Australian
society. The university has been conducting the
research since 1987. One point that arises clearly is that
there has been a strong decline in persons concerned
about the power of trade unions and an increase in the
community’s concern about the power of big business.
In 1987, 71 per cent of persons thought that unions had
too much power. That had declined to 37 per cent in
2007, and if people take the trouble to look at the study,
they will see that the decline has been very steady.
During the same time there has been an increase from
51 per cent to 69 per cent of those concerned with the
power of big business. Those members opposite who
are obsessed with the power of trade unions are on the
wrong side in this debate.
In terms of support for stricter laws for unions, in 1990
that stood at 68 per cent, but by 2007 it had declined to
42 per cent. Again, it was a very steady decline, which
is clearly shown in the data.
I will not take long in this debate as I understand there
are a lot of bills to get through today, but I will say that
there are dinosaurs in this debate, and they are the
people who are obsessed with unions. Those people are
not reflective of the Victorian and Australian
communities.
Ms KAIROUZ (Kororoit) — I also have great
pleasure in contributing briefly to this debate. I have
heard opposition members speak today, and it is clear
from what they have said that they have not heard the
message that was sent to the Liberal Howard
government in 2007. That message was that the
electorate totally disagreed with what the Prime
Minister, John Howard, did to the average Joe Blow,
and what WorkChoices did to families across Australia.
This is a technical bill, which was initially introduced in
June of this year. This government, along with the
commonwealth government, flagged that refinements
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needed to be made. The bill basically will amend the
Fair Work (Commonwealth Powers) Act 2009 to
reflect changes to the commonwealth’s referral
framework which are needed to accommodate the
South Australian, Tasmanian and Queensland referrals.
It will adopt the same provisions for the termination of
references as in the referral bills of other states, and it
will address minor technical issues with the drafting of
the commonwealth’s referral framework and the
Victorian referral.
I have heard speakers on both sides of the house
contribute to the bill, including the promoted shadow
minister’s contribution on Tuesday of this week. In that
contribution I heard a lot of fearmongering. I do not
believe he is well equipped to handle the bill, and he
does not really understand what it is all about. He
speaks about unions and the construction industry. He
says that unions are basically irrelevant and that
WorkChoices was wonderful. However, I also note that
data from the Australian Bureau of Statistics shows that
construction work performed in Victoria during the
June quarter in 2009 rose by 3.4 per cent and, despite
sharp falls in other states, residential building has
continued to increase in Victoria.
Of course in light of the downturn in the non-residential
sector we find that the Victorian government has been
accelerating infrastructure programs across the state.
The government is working with the commonwealth
government to fast-track infrastructure investment
through the Nation Building economic stimulus plan.
This is an $11.5 billion plan, and that funding is to be
spent this financial year through the combined
investment of both the state and federal governments,
and of course other state authorities. It will secure up to
35 000 jobs in the next financial year. At least there is a
plan in place here — a plan to secure 35 000 jobs over
the next year or so.
But what plan does the opposition have? It does not
have one. It keeps talking about a plan, but we certainly
have not heard what this plan is. People in the
community are asking for it, we are asking for it, but
there is no plan in place.
Something the shadow minister should know is that
under the Brumby government working days lost due to
industrial action remain at historically low levels. In the
June quarter 2009 Victoria’s level of industrial action
was at 4.6 working days lost per thousand employees,
which can be compared with the national figure of five
days, which means more construction jobs, more
activity, a boosted economy and more support for
families.
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The reality is that since the election of the Labor
government back in 1999, industrial disputes have
declined in Victoria. In fact the highest level of
industrial disputes was during the previous Kennett
government. Under the Kennett government the
average number of days lost per quarter due to disputes
was 112 000, compared to the 11 000 recorded in the
June quarter 2009. What we have seen is a significant
decline in disruption. The 2008 Victorian workplace
industrial relations survey also indicated that 98 per
cent of Victorian workplaces had no industrial action.
Where does all this rhetoric and fearmongering that we
have heard from the opposition take us? At the end of
the day, the opposition is supporting this bill. It is good
to see that it is, considering all the rhetoric and
fearmonging that it engaged in and supporting this bill.
I certainly am supporting this bill and I wish it a speedy
passage. I am sure that this federal government and
those on this side of the house will continue to improve
the lives of every Australian worker and all families
and I look forward to seeing this bill passed by the
upper house.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
stand to speak briefly on this bill. I say from the outset
that I find it amazing that government members make
personal attacks on the member for Warrandyte without
arguing their case. It is a pity that they do not have faith
in the legislation on its own but engage in verbal abuse
directed at the member for Warrandyte, who I thought
did a good job.
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to operate. It is very important that I put that on the
table. I ask that the minister and perhaps the
backbenchers think about this and give a fair go to
workers and employers and not take just the one-sided
view and support the unions at all costs.
Mr PALLAS (Minister for Major Projects) — I
thank all participants in the debate for their
contributions: the members for Warrandyte, Footscray,
Murray Valley, Essendon, Box Hill, Williamstown,
Mornington, Clayton, Bass, Brunswick, Preston,
Kororoit and Bulleen.
I indicate that the bill before the Parliament, the Fair
Work (Commonwealth Powers) Amendment Bill 2009,
seeks to make important amendments to workplace
relations, particularly in respect of referral to the
commonwealth Parliament under the Fair Work
(Commonwealth Powers) Act 2009. It reflects proposed
amendments to the commonwealth’s Fair Work Act
2009 and seeks to address a number of other technical
amendments. As such, it reflects this government’s
continuing commitment both to consistency in the
management of fair work practices and our
coordination with the commonwealth in respect of
these matters. It will provide increased fairness in the
workplace. That of course is an underpinning principle
that guides this government in our efforts to ensure
fairness for all — employers and employees and their
representative organisations. On that basis, I commend
the bill to the house and wish it a speedy passage.
Motion agreed to.

I also put on record that I have nothing against unions
per se. Unions have a place in the workplace. My father
worked on the railways. He could not speak English
and he was a member of the union over the fear that he
might lose his job. However, government members also
have to understand that some unionists are thugs, they
intimidate people and are there for their own personal
improvement in life. This is what Labor members
refuse to understand. We do not want to give unionists
the power to go into the workplace and put in place
restrictions which will force a business to close. That is
something that those on the other side have missed out
on. It is important that they realise there are two parts to
the equation: there are the workers and there are the
employers. If there are no employers, then there will be
no workers. Again, it is something that the government
has missed the point on.

Debate resumed from 11 November; motion of
Mr ANDREWS (Minister for Health).

You have to balance the two parts of that equation.
While unions have a place, unionists do not have, and
should not be given, the total authority to go into a
workplace whenever they want to and put restrictions
on people which will make it impossible for a business

Mr LANGUILLER (Derrimut) — It gives me
pleasure to rise today to speak in support of the Health
Practitioner Regulation National Law (Victoria) Bill
2009. The object of the bill is to adopt the Health
Practitioner Regulation National Law hosted by the

Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

HEALTH PRACTITIONER REGULATION
NATIONAL LAW (VICTORIA) BILL
Second reading
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Queensland Parliament and set out in the schedule to
the Queensland Health Practitioner Regulation National
Law Act 2009 which is an appendix to the bill. The
national law gives effect to the intergovernmental
agreement for a national registration and accreditation
scheme for the health professions that was signed by
the Council of Australian Governments on 26 March
2008 and establishes a national registration and
accreditation scheme for the purpose of the regulation
of health practitioners and the registration of students
undertaking programs of study that provide a
qualification for registration in a health profession or
clinical training in health professions.
This is good, modern legislation and this government is
proud to sponsor it. In the second-reading speech on
15 October 2009, the Minister for Health stated:
The national law contains measures designed to protect both
the public and practitioners and to facilitate greater workforce
flexibility and mobility. It is a contemporary regulatory
framework to support standards of excellence in the delivery
of services in the Victorian health-care system.

As I said, the bill implements the Health Practitioner
Regulation National Law Act 2009. As members know,
the national law that will be law in Victoria is hosted by
the Queensland Parliament. It sets out the regulatory
framework for a national registration and accreditation
system for health practitioners, and will commence on
1 July 2010.
It is important to refer to some matters that have been
raised in the course of this debate. One of them relates
to the effect of the bill: specifically, whether by passing
the bill we hand Victorian sovereignty over to the
Queensland Parliament. It is important that we place on
the record, in response to members on the other side
who referred to this matter, that section 13 of the
intergovernmental agreement states very specifically
that future amendments would need to be agreed by the
ministerial council prior to being tabled in Queensland,
and if Victoria did not agree to an amendment it would
be addressed at that early stage.
The legislative mechanism is then considered to be the
most appropriate and efficient way for the national
scheme to operate. We are far more likely to not get a
national scheme if we require all amendments to the
legislation to go through every Parliament around
Australia. It would be a complex process and therefore
national consistency would be achieved rarely and not
in a timely manner.
The approach that was suggested would cause bedlam
and render the effective operation of the national
scheme impossible. In the very unlikely event that
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Queensland did act unilaterally — that is, without
agreement by the ministerial council — then the
Victorian Parliament and other jurisdictions could and
would repeal or modify the adopted laws. A nationally
agreed approach is the only one that would sensibly
deliver a functional scheme for the regulation of
Australian health practitioners. This is the way to go,
and we think it is important that the opposition in
particular have an understanding of the mechanisms by
which we will achieve something which is important
and which the sector and the industry require — that is,
a national law.
The national law states that the objectives of the
national registration and accreditation scheme are to
provide for the protection of the public by ensuring that
only health practitioners who are suitably trained and
qualified to practise in a competent and ethical manner
are registered; to facilitate workforce mobility across
Australia by reducing the administrative burden for
health practitioners who wish to move between
participating jurisdictions or to practise in more than
one participating jurisdiction; to facilitate the provision
of high-quality education and training of health
practitioners; to facilitate the rigorous and responsive
assessment of overseas trained health practitioners; to
facilitate access to services provided by health
practitioners in accordance with the public interest; and,
importantly, to enable the continuous development of a
flexible, responsive and sustainable Australian health
workforce and to enable innovation in the education of
and service delivery by health practitioners.
All of these methods are important, and they have all
been raised with us as local members again and again
by practitioners who wish to move into other
jurisdictions across the nation or practitioners who have
come from abroad. This scheme will transform
Victoria, and indeed Australia, into a modern, uniform
and harmonious jurisdiction and nation, ultimately
delivering better services to patients, citizens and
clients.
In terms of the scope of the bill, the new system will
initially create a single national registration and
accreditation system for 10 health professions,
including chiropractors; dentists, including dental
hygienists, dental prosthetists and dental therapists;
medical practitioners; nurses and midwives;
optometrists; osteopaths; pharmacists; physiotherapists;
podiatrists; and psychologists. These are all important
professions in the delivery of services to people in the
communities. Incidentally this work is now being
undertaken by a range of professions that can facilitate
the delivery of these services that are so needed in the
community.
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Another matter I wish to refer to relates to the need to
ensure mandatory reporting rules so they do not apply
to medical practitioners associated with the Victorian
doctors health program. This is another important
method I wish to briefly report on. A report is required
under the national law when a practitioner has placed
the public at risk of substantial harm in the practice of
their profession because they have an impairment. This
is a higher threshold than that required to trigger a
notification in relation to conduct, which is simply a
risk of harm. Where a practitioner has agreed to cease
or alter practice so they are no longer a risk to the
public, and where they have not placed the public at
risk of substantial harm, the staff member of the health
program will not be compelled to report as the
practitioner is not captured by the mandatory reporting
provisions under the national law.
If passed, this proposed legislation would better assist
doctors by encouraging practitioners to seek help early
before there is risk of substantial harm. The national
board will develop guidelines to ensure that
practitioners clearly understand the reporting
obligations. These will be in keeping with the spirit of
the legislation, which encourages early access to help
for practitioners with impairment while ensuring the
protection of the public.
It gives me pleasure to make this contribution because
over the last couple of days I have been talking about
this very subject in relation to another jurisdiction. It
gives me pleasure to place on record that I recently
welcomed a delegation from El Salvador, a country in
which I have dear friends. We were visited by a
member of the newly formed government, David
Rodriguez Rivera, and I welcomed him. Together with
El Salvador’s director of health, the Minister for Health
and the Minister for Agriculture, we talked about how
we can exchange knowledge and information. I was
delighted to work with the Department of Health in
providing information about our policies and programs
and to have a range of visits on the ground.
It is with pleasure that today I strongly support the
Health Practitioner Regulation National Law (Victoria)
Bill 2009. I commend it to the house because I am
absolutely confident that bringing about national law
for the purpose of accreditation of health practitioners
will effectively deliver better quality services to all the
communities we in this place so proudly represent.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the Lowan electorate to speak on this important bill, the
Health Practitioner Regulation National Law (Victoria)
Bill 2009. It is always good to follow the member for
Derrimut; he has a fair bit of passion in relation to this
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matter. I have to agree that we would all like to have a
national accreditation scheme, or a national practitioner
regulation scheme, because — and this is particularly
significant for those of us who live in country
Victoria — we have enormous border anomalies.
Doctors are moving across the borders, which these
days are getting narrower and narrower. I remember
that when I was a kid crossing the Murray River was
like going to the other side of the world; today we do it
very quickly, and that includes health practitioners.
The purpose of the bill is to give effect to the
intergovernmental agreement for a national registration
and accreditation scheme for health professions that
will take effect in July 2010. As members know, there
is a bit of background to this. Over time states have
developed their own health profession registration
boards, each of which have different accreditation
requirements. This has been a source of great
frustration to some communities, as health
professionals cannot easily move from one state
jurisdiction to another.
I remind the house that a few years ago I was The
Nationals health spokesperson. In 2005 the Parliament
debated the Health Professions Registration Bill. The
purpose of that bill was to protect the public by
providing for the registration of health practitioners and
for a common system of investigations into the
professional conduct, professional performance and
ability to practise of registered health practitioners; and
to repeal various acts. That bill introduced a common
approach to all health practitioners in Victoria. That
was back in 2005; now we are handing that jurisdiction
to a national scheme. Concerns have been raised about
that, and I know the member for Caulfield raised some
of them in her contribution yesterday.
In 2005 there were 12 separate acts and 11 registration
boards relating to health professionals. We transferred
the responsibility for the conduct of formal hearings
into matters of serious unprofessional conduct from
registration boards to the Victorian Civil and
Administrative Tribunal. I raised some concerns about
this at the time. Some concerns were raised about the
powers going to the minister and about the reform of
the complaints handling and disciplinary processes of
the registration boards to improve accountability and
flexibility. The nurses union was concerned about the
clarification of the regulation of midwives. Some
professionals, in particular psychologists and nurses,
and even the Australian Medical Association (AMA)
and the pharmaceutical society, had concerns about
some aspects of the implementation of the legislation.
The main concern shared by all of them was the
increase in costs, time and red tape.
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Victoria has high standards, and it is reasonable for us
to want to ensure that those high standards are not
brought down by the national scheme we are
introducing. People talk about cooperative federalism,
but as a result of a lack of support from both state and
federal governments we have seen the closure of the
Sea Lake hospital. I must get that concern on the
record. I know the member for Swan Hill has been to
meetings about that.
The national law we are talking about here today will
bring in mandatory reporting; student registration;
criminal history and identity checks; community
representation on national boards, which we would like
to see; and processes for the public to make complaints.
There are some issues with the bill. In particular, part 2
of the bill gives the ministerial council the power to
make a direction to a national board in relation to
accreditation standards for health professions. As we all
know, the AMA has a view on this — that is, that the
Victorian minister should agree to a direction only if the
proposed accreditation standard will have a negative
impact on the recruitment of health practitioners, the
direction will not have a negative impact on quality and
safety, and the direction is in the public interest. There
are some concerns about Victoria handing over all the
good controls we have in place.
Concerns have also been raised about the issue of
mandatory reporting and the requirement on a spouse to
report his or her health professional partner. We are
interested to see how that will work.
The major concern raised, in particular by the AMA
and some people in Victoria, is that the Victorian
Parliament is handing over sovereignty on health
practitioner regulation to another Parliament that is not
accountable to Victorians. The lead state on this issue is
Queensland, and I do not think Queensland — or even
New South Wales — has too much to claim in relation
to health. Victoria is much further advanced on a lot of
these issues. There are many issues of concern to the
AMA and people across Victoria.
I finish by saying I hope this does not impact further on
the number of health professionals in country Victoria.
We have a real shortage of doctors, nurses and other
health practitioners. Many country doctors, particularly
those in small country towns, cannot get time off on the
weekends to spend with their families or just switch off.
Chiropractors, dentists — including dental hygienists,
dental prosthetists and dental therapists, nurses,
midwives, optometrists, osteopaths, pharmacists,
psychologists, podiatrists and physiotherapists will all
be included in the national registration scheme. In many
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country towns we cannot get pharmacists and therefore
we have to run a different system than the one we have
in Melbourne.
We are not opposing the legislation. I trust that the
concerns raised by these people will be taken into
account, that it will not have an impact on the standard
of health practitioners in Victoria and importantly, that
it does not impact on the current shortage of health
practitioners in rural areas of Victoria.
Mr LIM (Clayton) — I rise to speak in support of
the Health Practitioner Regulation National Law
(Victoria) Bill 2009. This bill implements the 2008
Council of Australian Governments agreement to bring
the registration of health practitioners into a national
scheme by 1 July 2010.
The registration of health professionals is one of the
most important forms of consumer protection, and that
is why it is done by legislation. Registration of health
practitioners assures the public — that is, the
consumers — that professionals such as doctors and
nurses are safe, skilled and competent practitioners. The
implications of having registered but unsafe
practitioners can be tragic. Therefore the registration of
health practitioners is one of the most critical legislative
and regulatory responsibilities undertaken by the state.
Registration is much more than just admitting health
professionals into practice. Registration needs to ensure
that professionals have undertaken the prescribed
education and training to achieve registration, but it also
needs to ensure they have attained and continue to hold
required levels of competencies. Some cases require
continuing education, and this should increasingly be
the norm. Registration of some practitioners, such as
nurses, provides that those who have undertaken
specialist education and training will be identified
through specialist registration or endorsement.
Registration must require health professionals to act
ethically, professionally and competently and ensure
there are processes for reviewing this, including
complaints initiated by the aggrieved consumer, and
that sanctions are available, including the loss of the
right to practise.
Most groups of health professionals also seek and
support a strong system of registration. This indicates to
the public that they are a body of professionals with
standards of education, competency and ethics. Most
health professionals I know are supportive of a strong
disciplinary process, as they appreciate that protection
of consumers also promotes public confidence in their
profession.
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The registration of health practitioners has been the
subject of several important pieces of legislation in this
Parliament under the Bracks and Brumby Labor
governments. The Health Professions Registration Act
2005 brought 12 health professions under uniform
legislation. Amending bills in 2007 and 2008 took into
account the Council of Australian Governments’
discussions on a national scheme and, pending this
legislation, ensured that Victoria had modern and
up-to-date legislation, including strong and effective
disciplinary provisions. However, ultimately it makes
sense to have national standards and registration for
health practitioners rather than having a separate system
in each state and territory and the barriers that that puts
in place for health professionals.
I will now outline the main provisions of the bill, the
first one being to give effect to the intergovernmental
agreement for a national registration and accreditation
scheme for the health professions, which underpins the
national scheme that was signed by the Council of
Australian Governments on 26 March 2008. The Health
Professions Registration Act applies to the 12 health
professions regulated in Victoria; 10 are entering the
national scheme on 1 July 2010, and Chinese medicine
and medical radiation practitioners will remain under
the Health Professions Registration Act until they join
the scheme from 1 July 2012. Aboriginal and Torres
Strait Islander health workers and occupational
therapists will also enter the national scheme from
1 July 2012.
Each national board will need to determine where state
or territory boards will be appointed and what their
functions will be. The role of these boards will be to
oversee registration and complaints processes. The
Australian Health Workforce Ministerial Council will
initially assign accreditation functions to independent
accreditation entities. After this initial assignment,
accreditation functions will be a matter for national
boards. Mandatory criminal history and identity checks
will apply to all health professionals registering for the
first time. All other registrants will make an annual
declaration on criminal history matters.
Victoria has led the country in regard to traditional
Chinese medicine and is the only state where Chinese
medicine practitioners are regulated. Earlier Council of
Australian Governments discussions did not include
Chinese medicine practitioners in the national
registration scheme, and I am pleased that they will be
included from 2012. Chinese medicine has much to
offer Western medicine. While acupuncture is now
accepted in the West, it is still used more innovatively
and intensely in China. Acupuncture is now being
successfully integrated into Western medicine hospitals
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in China — for example, within hours of admission to
hospital stroke patients commence intensive
acupuncture. Early indications are that the results are
promising. I commend the bill to the house.
Mrs VICTORIA (Bayswater) — I rise to make a
contribution to the debate on the Health Practitioner
Regulation National Law (Victoria) Bill 2009.
Essentially this is what is known as a piece of template
legislation — that is, basically something that will be
adopted by multiple jurisdictions. In this case it will
create one uniform system of accreditation and
regulation of health professions throughout Australia.
The bill provides for the implementation of a national
law, which is incredibly important and something that a
lot of practitioners have lobbied for over many years.
This will be known as the national Health Practitioner
Regulation National Law, which will be referred to
from here on as ‘the national law’, which at the moment
is hosted by the Queensland Parliament. The national
law is set out in the appendix to the bill as the Health
Practitioner Regulation National Law Bill 2009 of
Queensland.
The national law gives effect to the intergovernmental
agreement to establish a national registration and
accreditation scheme for health professions. Currently
10 professions — and I will go through those in a
moment — are proposed to be included and that
number will be expanded to 14 in 2012. The agreement
was signed by the Council of Australian Governments
back in 2008. It is interesting to note that when it was
set up there was in fact a body that met to put all this
together and the body signed off on this earlier this
year — I think in May.
If we take doctors as an example, in the past people
would go to university, for example in Melbourne,
register here to practice and do their medical training on
site. Then they might move to Queensland or the
Northern Territory where they would have to go to their
boards and re-register. What this bill will do is facilitate
practitioners being able to register at one particular
level and be recognised at that level nationally.
This replaces Victoria’s sovereignty over the regulation
of health professionals. Seven clauses clarify what is
going on here with the national law. As enforced from
time to time, the schedule to the Queensland legislation
will apply to the law of Victoria. As I said, the initial
piece of legislation passed in Queensland was to set up
the national scheme. We were sent a good chart. There
is an overarching body that is the ministerial council.
Underneath that is the advisory council, the national
boards and the agency management committee. They
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have subsidiaries, if you like; there are national, state
and territory offices of management. Under the boards
are the national committees of each of the relative
practice areas. Then there are the state and territory
boards, committees and panels.
Some of the practitioners who are going to be involved
in this area when it comes into effect on 1 July 2010
will be chiropractors; dentists, including dental
hygienists, dental prosthetists and dental therapists;
medical practitioners; nurses and midwives;
optometrists; osteopaths; pharmacists; physiotherapists;
podiatrists; and psychologists. Another four will be
introduced in 2012. I am delighted that one of the areas
that is going to be recognised is traditional Chinese
medicine, in which I am a great believer; I am certainly
a constant user of this type of therapy. I am a great
believer in alternative and complementary medicines,
especially when they have had thousands of years to be
tested and tried.
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federal bill. The Chinese Medicine Registration Board
has also raised issues, and it will be pursuing those
federally. It does have a little bit more time because it is
not going to be involved until 2012.
This bill is a good step. It is good for health
practitioners who want to practise in multiple
jurisdictions; perhaps they have multiple places of
interest — where they live, perhaps where they visit
family for long periods of time, or perhaps where they
do community health work. It might be a Victorian
practitioner who works around Arnhem Land or that
type of thing, and they will not then need to go on to
apply for additional registration. There is a great move
towards these health practitioners needing to be insured.
That is something that one would have expected to
have happened before. Certainly this is a terrific move.
There will be a two-year grace period for midwives to
gain that insurance.

The other professions that will be added in 2012 are
medical radiation practitioners, occupational therapists
and also Aboriginal and Torres Strait Islander health
practitioners. They are all important, and we will
welcome them at that time.

These changes will be operational from 1 July 2010. I
do not whether this will have a detrimental effect, but it
is certainly not going anywhere towards addressing our
shortage of GPs, especially in the outer east. I was
disturbed to read in one of the local papers this week
that one of our local clinics in Wantirna South — I have
some personal dealings with some of the doctors
there — is closing. One of the GPs is retiring. We
already have a chronic shortage of GPs in the district of
Knox. We are hoping the other doctors will then go on
to open their own clinics locally. We desperately need
more general practitioners in Knox. Certainly the Knox
Division of General Practice is being very active in
trying to secure more people for our area. Having said
that, I am not going to oppose the bill. There are some
aspects of this that are certainly very worthwhile.

There are lots of provisions within the new national
law. They relate to things like mandatory reporting,
student registration, criminal history and identity
checks, community representation on national
boards — that is an important one — and processes for
the public to make complaints. A couple of issues have
been raised. One of them is about mandatory reporting.
Some have expressed their concerns about the
requirement for a spouse, for example, to report his or
her health professional partner if the circumstance
arises. The Australian Medical Association is
concerned that the Victorian Parliament is handing over
our sovereignty in relation to health practitioner
regulation to another Parliament which is ultimately not
accountable to Victorians because it will sit in
Queensland. That Parliament can pass amendments,
and the AMA is concerned that we will not have as
much control over what those amendments might be as
we would have had if it were a local bill or a truly

Ms CAMPBELL (Pascoe Vale) — In this
contribution to debate on the Health Practitioners
Regulation National Law (Victoria) Bill 2009 I want to
take up a number of erroneous claims that have been
made by the opposition and some underinformed or
downright ill-informed people in regard to this
legislation, but before I do I have to make a comment in
relation to the last contribution on doctor numbers. The
Bracks and Brumby governments made sure that extra
funding was put in for the training of more doctors in
Victoria. We did it alone; the federal government was
not interested in tackling that pressing issue. The
Howard federal government in particular was blind to
the need for more training for health professionals in
Victoria, particularly for doctors. It was our former
Treasurer and now Premier who understood the
necessity of more funding and made sure that there was
extra money and extra places available in our tertiary
institutions to ensure adequate training. The member

We certainly have some good medical practitioners in
my electorate and in the nearby surrounding suburbs,
including Dr Ka-Sing Chua in Mitcham;
Professor Yoland Lim, who is a great advocate for
Chinese therapies; and in the brand-new Mountain
High shopping centre, which has opened behind my
office in Bayswater, we have a fantastic new
acupuncturist by the name of Jeff, whom we are
delighted to have join our community.
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for Bayswater laments the fact that there is currently not
enough doctors in her electorate, but the fact is there
will be in future because Labor delivers.
I turn to a couple of points made by members which in
my view are totally erroneous. There was a claim made
by the previous speaker and others that this bill passes
sovereignty over to the Queensland Parliament. That is
absolutely incorrect. Section 13 of the
intergovernmental agreement on national registration
and accreditation states specifically that future
amendments will need to be agreed to by the ministerial
council prior to their being tabled in Queensland. All
the member and others need to do is make themselves
informed by doing some in-depth research. The reality
is that if Victoria did not agree to an amendment, it
would be addressed at that early stage. This legislative
mechanism is considered to be the most appropriate and
efficient way for the national scheme to operate.
We are far more likely not to have a national scheme if
we require all amendments to the legislation to go
through all parliaments around Australia. We have seen
evidence of that repeatedly, even in this parliamentary
time. National consistency would be achieved rarely
and not in a timely manner if we took that approach.
It is also unlikely that Queensland would be acting
unilaterally. If it did, the Victorian Parliament would
repeal or modify its adopting laws. The approach
agreed nationally is the only one that will sensibly
deliver a functional scheme for the regulation of health
professionals. The reality is that health professionals
move around this country as do so many other workers,
and we are all about making sure that people spend
their time delivering health care and not spending
excessive amounts of time on unnecessary red tape.
The second point that has been raised by some who are
perhaps not as informed as they should be, is about
mandatory reporting rules and the Victorian doctors
health program. On that point, under the national law a
report is required where a practitioner has placed the
public at risk of substantial harm in the practice of the
profession because the practitioner has an impairment.
That would be something that we would expect to
occur, and it is covered. This is a much higher threshold
than that which is required to trigger a notification in
relation to conduct which is simply an at-risk-of-harm
classification.
Where a practitioner has agreed to cease practising or to
alter their practice so that they are no longer a risk to
the public, and they have not placed the public at risk of
substantial harm, the staff member of the health
program will not be compelled to make a report as the
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practitioner is not captured by the mandatory reporting
provisions under the national law. Hopefully that
clarifies some points for members who are a little
confused.
The legislation also better assists the health of doctors
by encouraging practitioners to seek help early before
there is a risk of substantial harm. This is an approach
that has been encouraged, not only in this legislation
but in so much of the work that we are doing in relation
to health and wellbeing, Thankfully there is a bipartisan
approach to all aspects of health and wellbeing.
I understand the national board will develop guidelines
for practitioners to ensure that they clearly understand
their reporting obligations. We all welcome guidelines
that make reporting obligations perfectly clear. These
guidelines will be in keeping with the spirit of the
legislation, which includes encouraging early access to
help for practitioners with impairment while ensuring
protection for the public. As a party and as a
government we never resile from the requirement to
ensure that there is protection for the public.
The third area I wish to address briefly is in relation to
the national scheme including an accountable public
interest test for ministers when they exercise reserve
powers regarding accreditation standards. The house
might be interested to know that currently the Victorian
Minister for Health enjoys broader reserve powers
under the Health Professions Registration Act 2005
than those now being proposed. The change means now
that ministerial councils will have to first consider
potential impacts on quality and safety when exercising
a power on an accreditation standard that would have a
negative impact on the supply or recruitment of health
practitioners. Again, the interests of standards and the
provision of health practitioners is being met in this
legislation.
Health ministers across Australia are satisfied that the
test is balanced and that it requires the necessary
weighing up of the important considerations by the
ministerial councils before any direction is issued.
These decisions are required to be publicly reported. It
would not surprise the house, with a government that is
open, accountable, transparent and looks forward to
ensuring that decisions are reported publicly, that this
will occur.
I commend this bill to the house and I trust that
members, such as the previous speaker who may have
been either ill informed or under informed, are now
much clearer on the important role this bill fulfils for all
of us.
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Mr JASPER (Murray Valley) — I note that the aim
of the bill is to provide for the adoption of a national
law known as the national Health Practitioner
Regulation National Law, which has been hosted and
now passed by the Queensland Parliament. This
national law is set out in the appendix to this bill as the
Health Practitioner Regulation National Law Bill 2009
of Queensland. The national law gives effect to the
intergovernmental agreement for a national registration
and accreditation scheme for health professionals
signed by the Council of Australian Governments
(COAG) on 26 March 2008. Currently 10 professions
will be included, and the number will be expanded to
14 by 2012,
I will refer particularly to the operations of the national
schemes and COAG in my contribution, but I also pay
tribute to the former shadow Minister for Health, the
member for Caulfield, for the very detailed information
she provided in relation to the legislation that is before
the Parliament. It is very detailed legislation, as we in
this Parliament are very much aware.
I listened with a great deal of interest to the contribution
of the previous government speaker on this bill, and I
note that she did not refer at all to the Alert Digest
which was produced by the Scrutiny of Acts and
Regulations Committee, and I will refer to that in a few
minutes.
The bill before us reflects the progress in achieving
national recognition and national law in relation to the
health industry, the first phase of which was introduced
in the 1990s. The second phase was in 2005 when one
act was prepared. This is a third phase in producing
national legislation as indicated and approved by
COAG.
I bring to the attention of the house my concerns about
the changes being introduced in all states of Australia to
use national uniform legislation to achieve uniformity
across Australia on a range of issues and a range of
legislation. I have great concerns about the track we are
taking on this issue because of the lack of scrutiny
which will be available for state parliaments on the
uniform legislation that is currently being developed
across Australia on a range of issues which affect us all
and affect all acts of the Victorian Parliament.
The Regulation Review Subcommittee of the Scrutiny
of Acts and Regulations Committee, of which I am the
chair, now has limited opportunities for scrutiny as
regulations often cannot be scrutinised by the
committee as effectively as they should be on the basis
that regulations have been approved through COAG or
there is national legislation. I indicate my concern about
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uniform legislation and the handing of powers to the
federal government. We see more and more powers
being handed over on the basis of achieving uniformity
and on the basis of approval provided through COAG
meetings, which are now held on a regular basis.
We in the state of Victoria, and indeed parliaments in
all states of Australia, need to be very careful in passing
over to the federal government laws which may not be
as effective as we would like in the state of Victoria and
indeed may not reflect what we as Victorians would see
as being in the best interests of those living within this
state. These are the concerns I express from the outset.
Many previous contributors on behalf of the opposition
have spoken on the details of the legislation, but I want
to refer particularly to the Alert Digest which was
provided to the Parliament on Tuesday of this week.
The report on this legislation is the longest report I have
seen on any legislation we have reviewed since I have
been on the committee, and indeed that I can recall
going back a number of years. There are in excess of
10 pages of critical analysis of this legislation, which I
believe should be brought before the Parliament and
considered. I want to mention some of the issues of
concern in the Alert Digest. I will not be able to cover
all the issues that are raised, but many of them are in
relation to the committee’s investigation of the
legislation and whether it meets the provisions of the
Parliamentary Committees Act.
Further, the report contains information as to whether
this legislation meets the requirements of the Charter of
Human Rights and Responsibilities. This has become
an extremely big issue as far as we on the committee
are concerned. All acts of Parliament are now reviewed
not only through the Parliamentary Committees Act but
through the Charter of Human Rights and
Responsibilities. Many second-reading speeches
provide more information about meeting the
requirements of the charter than detail of the bill that is
being presented to the Parliament. We find that
regulations require huge investigations relating to the
Charter of Human Rights and Responsibilities.
I want to deal with some of the areas of concern we
raised in the committee’s report and during our
investigations on Monday of this week. The first relates
to information privacy:
Information privacy — criminal records, identity information,
health and professional conduct information and public
records — whether provisions unduly require or authorise
acts or practices that may have an adverse effect on personal
privacy within the meaning of the Information Privacy Act
2000 — Parliamentary Committees Act 2003, section
17(a)(iv)
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That is the first criticism that was raised. The direction
from the committee was that given the broad ambit of
the proposed criminal records check, the scheme
proposed as the national law, the committee will seek
further advice from the minister as to whether he is
satisfied that the laws are appropriately tailored to
achieve no more than the legitimate policy objective of
promoting and protecting public safety. That is the first
issue that we as a committee will be writing to the
minister about and seeking a response on. However, the
legislation might have proceeded through the
Parliament and indeed become law within this state
before we have a satisfactory response from the
minister. I hope the minister will be able to respond to
us as a committee prior to the bill being debated in the
other place. Concerns expressed by the committee in
relation to the issue of the public register being
available for inspection.
The other issue which is of great concern to us is an
issue I have mentioned to the Parliament on many
occasions. It is the absence of explanatory material and
the use of Henry VIII clauses — that is, whether there
is inappropriate delegation of legislative power as
contained in section 17(a)(vi) of the Parliamentary
Committees Act 2003. There is an issue with this
legislation, in which delegated power is being provided
to the state government and indeed to the federal
government through this legislation whereby they
would be able to take action without bringing the issues
back to the Parliament.
What are referred to by many people as Henry VIII
clauses provide that actions can be taken by
governments and the executive without reference back
to Parliament when changes are needed. We will be
drawing that to the attention of the minister as well.
Further, the committee has queries under the
Parliamentary Committees Act in relation to whether
national scheme legislation insufficiently subjects the
exercise of legislative power to parliamentary scrutiny.
These are being referred to the minister. Other issues
which were raised concerned disallowance provisions,
presumption of innocence and rights or freedoms.
These are issues which were raised in relation to the
Parliamentary Committees Act and our responsibility as
a committee in referring these issues to the Parliament.
The charter report also raises concerns relating to
privacy and the presumption of innocence. The
committee has a range of issues which are being raised
for the attention of the Parliament and the minister
himself. I quote from the summary of the Alert Digest:
The committee draws Parliament’s attention to the reduced
operation of the charter’s provisions on statements of
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compatibility, review of statutory rules, ombudsman
inquiries, interpretation and obligations of public authorities
in relation to the proposed Health Practitioner Regulation
National Law (Victoria.)

The house should be aware of the concerns that have
been expressed by the committee. Here we have this
large piece of legislation passing through the Victorian
Parliament about which we have massive concerns as a
committee, and those concerns must be responded to by
the minister. What we see is the passing over of many
of the powers we would normally have in legislation
being introduced into this house by way of uniform
legislation across Australia as a result of COAG
direction. I believe it is taking away some of the powers
which we would normally have in the state of Victoria.
We need to review all the provisions that have been
brought forward. I trust that the minister will take note
of the 10-plus pages that have been provided by the
committee in the Alert Digest in relation to its concerns
about the implementation of this legislation and its
implications for the state of Victoria, albeit it is moving
in the right direction in seeking get uniformity across
the charter for medical practitioners.
Ms MUNT (Mordialloc) — I am pleased to rise
today to speak on the Health Practitioner Regulation
National Law (Victoria) Bill 2009. This bill seeks to
implement the Health Practitioner Regulation National
Law Bill of 2009 and sets out the regulatory framework
for the new national registration and accreditation
scheme for health professionals under a national
scheme.
The national law implements a commitment made by
the Council of Australian Governments (COAG) on
signing the intergovernmental agreement on 26 March
2008 to establish a national scheme by 1 July 2010. It
creates a single national registration and accreditation
system for a number of health professions. These
include chiropractors; dentists, including dental
hygienists, dental prosthetists and dental therapists;
medical practitioners; nurses and midwives;
optometrists; osteopaths; pharmacists; physiotherapists;
podiatrists; and psychologists.
This scheme will also increase public protection with
new provisions relating to mandatory reporting, student
registration, criminal history and identity checks, strong
community representation on national boards and an
easier complaints process for the public.
It has come to my attention that this legislation was
passed by the New South Wales Parliament yesterday.
It has gone through the Queensland Parliament. It is
going through our Victorian Parliament right now. So it
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will be a truly national accreditation scheme that is put
in place.

registration and accreditation scheme for health
practitioners.

I have been in the chair for quite some time listening to
the contributions of many members who are distressed
that Victoria may be losing some jurisdiction in this
area of health accreditation. However, it seems to me
that if COAG makes an agreement and all the other
states and the federal government agree to it and we sit
outside that, it puts us at a disadvantage. It also seems
to me that if we have one national law for health
professionals, that can only increase public protection
and it will stop any confusion or slippage of time in
addressing any issues that may arise around Australia.

This legislation is also reflected in changes made to the
Victorian Health Practitioners Registration Act (HPR
act) in 2007, which saw the creation of one act to
register the 12 health professional boards in Victoria
and provided for the Victorian Civil and Administrative
Tribunal to hear complaints about serious professional
matters. This framework and the role of VCAT
underpins the operation of the new national registration
and accreditation scheme for the health professions.

I have also noted a few of the concerns expressed by
opposition members about availability of doctors in
their local areas and in Victoria overall. I have to say
that is not meant to be addressed by this bill. We are
talking about apples and oranges here; that is an entirely
different area. In any case, any doctor shortages we are
now experiencing are a legacy of the former federal
Howard government.
I spent time in the last Parliament as a member of the
Education and Training Committee. We looked at the
availability of university places and the funding
arrangements that were in place, which at that time
were very poor. That has been addressed by the current
federal Labor government. In fact with that extra
funding and availability of places for medical students,
more than 700 students will graduate by 2012. That will
be up from 400 medical graduates in 2006, which was a
legacy of the former government. In the next few years,
as a result of the investment in medical places by the
current federal government, some 300 extra doctors
will come into the system. Those doctors will go out
and be available for our public health.
With those few words, I commend this bill to the house
and wish it a speedy passage.
Mr BLACKWOOD (Narracan) — It is with
pleasure that I rise to speak in the debate on the Health
Practitioner Regulation National Law (Victoria) Bill.
This bill is the result of a request in 2005 by the then
coalition federal government that the Productivity
Commission examine the issues impacting on the
health workforce. The report entitled Australia’s Health
Workforce was published in 2006.
The intergovernmental agreement signed by the
Council of Australian Governments (COAG) in March
2008 committed the states, territories and the
commonwealth to establishing a single national

To implement the national scheme, the Queensland
Parliament introduced legislation in two parts,
beginning with the Health Practitioner Regulation
(Administrative Arrangements) National Law Bill in
2008, known as ‘bill A’. The first piece of legislation
established the governance and legal structure of the
scheme. In particular it established the entities
constituting the national scheme to assist the progress
of the scheme’s implementation in time for its
commencement in July 2010.
That bill established the following structures: the
ministerial council comprising the federal Minister for
Health and Ageing and the health ministers of the states
and territories, which sets the policy direction for the
national agency and national boards and approves
registration standards; the Australian Health Workforce
Advisory Council, whose members will provide
independent advice to the ministerial council and will
be appointed by the ministerial council; the national
agency, the Australian Health Practitioner Regulation
Agency, which will have responsibility for
administering the scheme and assisting national boards
to fulfil their functions; the national office, which will
be established in Melbourne and will support the
operations of the scheme and have at least one local
presence in each state and territory; the agency
management committee, the Australian Health
Practitioners Regulation Agency Management
Committee, which will be appointed by the ministerial
council to decide the policies of the national agency and
ensure that it performs its functions; and a national
board for each of the health professions under the
scheme, 10 initially, with local offices in each state and
territory where the national board decides this is
appropriate.
The first bill did not transfer responsibility or authority
for registration and accreditation of health
professionals. It simply enabled the implementation of
the structural basis for the national scheme.
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As part of the process, in a communiqué of 8 May
2009, the Australian Health Workforce Ministerial
Council announced that following a period of
consultation it had reached a national consensus on how
the new scheme will work and agreed that the
accreditation function will be independent of
governments. This had been a major sticking point for
the health professions, whose members were of the
view that it should not be the role of politicians to set
the standards for the accreditation of health
practitioners and health professions but that that should
continue to be the responsibility of the professions
through such bodies as, for example, the Australian
Medical Council and the learned colleges of medical
practitioners.
The national registration scheme to be established
under state and territory template legislation will
replace the current state and territory health registration
boards, providing a single national registration and
accreditation scheme for Australian health practitioners.
Initially it will apply to the 10 health professions that
are subject to statutory registration in all
jurisdictions — that is, chiropractors, dental care
providers, medical practitioners, nurses, optometrists,
osteopaths, pharmacists, physiotherapists, podiatrists
and psychologists.
In July 2012 professions such as Aboriginal and Torres
Strait Islander health workers and Chinese medicine
and medical radiation practitioners will transition to the
national scheme. COAG has agreed that the scheme
will be operational by 1 July 2010.
Bill B, which was recently passed by the Queensland
Parliament, provides the template legislation for the bill
before the house. In Victoria the bill is to be known as
‘Bill C1’. Bill C2, a second bill in Victoria to complete
the process, will contain all consequential and
transitional amendments to complete the application of
the Health Practitioner Regulation National Law, and
amendments to the HPR act, in the main to allow for
the continuation of the Chinese medicine and medical
radiation practitioners boards and to provide for the
ongoing regulation of these professions until they join
the national scheme on 1 July 2012. The provisions of
the HPR act that relate only to the professions included
in the national scheme from 1 July 2010 will be
repealed. The bill also makes consequential
amendments to other Victorian legislation which refers
to the health professions regulated by the national
scheme.
The aim of this bill is to provide for the adoption of a
national law, known as the Health Practitioner
Regulation National Law, which is in a schedule to a

Thursday, 12 November 2009

bill hosted by and now passed by the Queensland
Parliament. This national law is set out in the appendix
to this bill.
A number of organisations raised issues about this bill,
but by and large there has been support amongst the
health professions for a national registration scheme,
which also means there would have to be consistency
across the states in relation to accreditation standards.
While through the consultation process, and as a result
of the cooperation of health practitioner boards and
learned colleges, many of the initial concerns were
addressed, there are still some matters which remain
unresolved.
Concern has been raised about Victoria adopting a bill
passed by the Queensland Parliament as a law of
Victoria and that this may mean in effect that the
Victorian Parliament is handing over sovereignty on
health practitioner regulation to another Parliament
which is not accountable to Victorians. It is recognised
that there are plenty of instances of complementary
legislation being passed in this state to provide
consistency across the states and territories. It appears
that the ministerial council could agree to an
amendment that the Victorian minister may not agree
to, unless all decisions have to be unanimous, and I
understand that is not the case. While I appreciate that
the ministerial council would seek to find consensus,
we know that may not always be possible.
The question is: is Western Australia being treated
differently? Has Western Australia said that it will have
to agree to an amendment before it will introduce an
amendment? Does Western Australia have the right that
has already been exercised by New South Wales when
it chose not to adopt part 8 of the national law in
relation to complaints? The question therefore is
whether or not it would be preferable for Victoria to
have the option to agree or not to an amendment before
embarking on the process of amending its legislation.
Part 2 of the bill gives the ministerial council the power
to make a direction to a national board in relation to an
accreditation standard for a health profession if it is of
the opinion that the proposed standard will have a
negative impact on the recruitment of health
practitioners or have a negative impact with quality and
safety and is in the public interest. There has been a
strong suggestion that a public interest test should also
apply before the ministerial council should be able to
exercise this power.
The Royal Australasian College of Surgeons has stated:
The college repeats its longstanding concern that, given the
recruitment or supply of health practitioners is by definition
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always an issue, this clause could be invoked for political
purposes at any time.

In relation to the issue of mandatory reporting the
Australian Medical Association has raised concerns
about the requirement to report reducing the number of
doctors seeking help and support from groups like the
Victorian doctors health program. The minister’s
response pointed out that national boards will be
developing guidelines for practitioners to ensure that
reporting standards are understood. However, surely the
point is that there needs to be enough clarity so that any
practitioner needing treatment and support should not
be deterred from seeking that treatment and support.
I will not be opposing the bill, but I encourage the
minister to look at those issues raised by various
groups. Hopefully they can be addressed as the process
goes forward.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

PARKS AND CROWN LAND
LEGISLATION AMENDMENT (RIVER RED
GUMS) BILL
Second reading
Debate resumed from 11 November; motion of
Mr BATCHELOR (Minister for Community
Development).
Mr HOWARD (Ballarat East) — I speak in support
of the Parks and Crown Land Legislation Amendment
(River Red Gums) Bill. In doing so I say that it is
important to recognise that in the north of our state our
river red gum habitats are very significant. This
government asked the Victorian Environmental
Assessment Council (VEAC) to carry out an
investigation into the river red gum areas in the north of
the state to evaluate what might need to be done to
ensure their ongoing protection.
This is historic legislation. It acts upon the report
brought out last year by VEAC and the follow-up work
of the community consultation committee to ensure the
protection for many years of significant areas of great
biological significance in the river red gum areas. By
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the creation of four new national parks, as we have
heard, by the extension of some of the existing national
parks and by the creation of other parks these areas will
be protected and valued for some time to come.
It is clearly not an easy decision whenever you evaluate
areas of forest in our state which are under a range of
uses and then attempt to change the way the forest will
be used in the future. The Wombat State Forest is in my
electorate of Ballarat East. I was very much a part of
discussions some years ago when the government
identified that the Wombat State Forest was being
overharvested. The harvesting levels in that forest
needed to be reduced, and therefore many people who
were operating in the timber industry in that location
could not continue in that area of employment. They
were provided with a range of supports, which I believe
were very sound, to find opportunities for new
employment. The Wombat forest is now being
protected. I am sure this will happen in the case of the
river red gum areas that have been identified to become
national parks and so on, as a transition and adjustment
will be required for some of the timber industries and
communities in those areas.
As a member of the country caucus of this government
I have met with many timber industry operators, from
the Koondrook and Gunbower areas and other areas. I
appreciate in part their concerns and certainly want to
see that those communities are supported through this
transition period. I have visited many of the areas, both
recently and in the past. I have camped along the
Murray River in some of these areas and I, like so many
others who have been into the river red gum areas,
appreciate those great trees and, from having read
information about it, the delicate nature and special
features of the habitats involved.
I believe VEAC has had a challenge, as it always does
when it evaluates areas that may need protection, trying
to find a balance in terms of an outcome which sees
those areas protected and supported but recognises the
issues in those communities that may require to be
worked on to ensure that they are supported through to
new opportunities. Clearly there are great opportunities
for enhancing tourism in the area. To ensure that these
forests are protected and their values are enhanced we
need more Parks Victoria staff. Associated with the
legislation, the state government has committed
$38 million over the next four years to do a range of
things. A $4.5 million assistance package will be
provided for timber workers who may not be able to
stay in the industry; 30 new jobs will be created in
Parks Victoria in this area, at least 10 of which must be
filled by people from the timber industry; and there is a
range of other funding which will enhance the ecology
of the forest areas.
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I am clearly disappointed that on this occasion the
Liberal Party has acquiesced to The Nationals, a party
that has never ever supported national parks while I
have been in this Parliament. Every time a plan has
been put forward to enhance our national parks or
create new national parks, whether they be the marine
national parks, the box-ironbark national parks or
others, The Nationals have always been consistent in
opposing those parks. The Liberals, on the other hand,
have generally supported VEAC decisions, but on this
occasion they have clearly acquiesced to their partners
in The Nationals. That is a great disappointment, and
they will have to explain that in their own electorates.
As I view the proposals in this legislation, I believe they
provide a balanced approach. The bill does not lock up
areas of forest, as some people would want you to
believe. The legislation allows for the continuation of
many of those uses that take place at the moment, like
camping and campfires.
In terms of management, the legislation looks at
providing ecological thinnings. As a result of that there
is the opportunity for firewood from areas in the forest
to be made available for local communities. If the forest
thinnings are seen to be in excess of the ecological
objectives of the thinning, or if there are associated fire
protection issues, then it is possible that firewood
would still be able to be provided. A range of other
things have been included in this legislation which I
believe makes it balanced legislation. I am pleased to
support the legislation.
Mr BLACKWOOD (Narracan) — Once again it is
a pleasure to rise to speak on a bill; this time it is the
Parks and Crown Land Legislation Amendment (River
Red Gums) Bill. I will be voting against this bill, and I
will outline my main reasons. I am sorry to surprise so
many people.
The biggest single issue influencing my decision to
oppose this bill relates to the current government’s
appalling record on public land management. Once this
government declares a national park, unfortunately the
only action that follows that decision is locking up the
park and throwing away the key. This government
continues to devote scant resources and totally
inadequate management practices to the care of our
national parks once they have been locked up.
It is pointless and irresponsible of the Brumby
government to lock up more public land until it can
manage what it already has under lock and key. It has
proven to be impossible for Parks Victoria or DSE
(Department of Sustainability and Environment) to
conduct the required level of full reduction burning
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each year or anywhere near an acceptable level of fuel
reduction burning that would minimise the intensity of
a wildfire event that may endanger communities.
Two proven fire management tools — that is, cattle
grazing and timber harvesting — will be completely
banned in large areas of this new park. The deliberate
build-up of ground fuel will be encouraged to protect
wildlife habitats. This will place many Murray River
communities at an unacceptable risk during the fire
season. In effect this bill will destroy the social and
economic fabric of a number of Murray River
communities and at the same time expose them to an
increasing fire risk.
The potential impact of this bill is well highlighted by
the Rivers and Red Gum Environment Alliance. A
number of members of this group were in the chamber
last evening. I felt sorry for them as they listened to the
diatribe of ill-informed contributions from the other
side of the chamber. I am proud of the members of that
group for the way they kept their composure and their
cool and did not react to some of the ridiculous
insinuations and statements made by those opposite.
I should say something about the alliance, because it is
made up of a reputable group of people. It comprises
local government representatives from Gannawarra
Shire Council, Murray Shire Council and Wakool Shire
Council; representatives from the indigenous
community such as the Bangerang People; commercial
users such as the Victorian Farmers Federation, the
Victorian Association of Forest Industries, New South
Wales Forest Products Association, Barmah forest
cattlemen’s association and red gum timber producers;
community and environmental group representatives
such as the Australian Environment Foundation,
Timber Communities Australia and the Barmah Forest
Preservation League; recreational users such as Field
and Game Australia, the Sporting Shooters Association
of Australia, the Australian Deer Association and the
New South Wales Council of Freshwater Anglers.
The Rivers and Red Gum Environment Alliance makes
some relevant observations in its report on the
recommendations of the Victorian Environmental
Assessment Council. VEAC chose to ignore many of
those sound observations. The Brumby government, as
members know, has implemented most of the
recommendations of VEAC in this legislation. The
Rivers and Red Gum Environment Alliance said about
climate change in its submission:
The Australian Greenhouse Office acknowledges that
managed native forests make a significant positive
contribution towards mitigating climate change. This is
particularly so in the river red gum forests, because most of
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the timber is derived from thinning (selective harvesting) with
limited subsequent slash burning.
A desktop study undertaken in 2005 indicated that red gum
production in the investigation area results in over
30 000 tonnes of carbon (110 000 tonnes of CO2) being
stored annually in wood products, in situ forest waste and
new forest growth. This benefit will not exist if all forests
become ‘old growth’ in ‘protected’ parks and reserves.
This indicative benefit is conservative because it does not
include the effect of the availability of hardwood products on:
reducing demand for less environmentally friendly
substitute products such as steel, concrete and
aluminium;
reducing demand for imported rainforest timbers and the
flow-on effect that this may have on reducing illegal
logging and tropical deforestation;
reducing greenhouse gas emissions associated with
freighting imported wood products; and
reducing the use of coal-derived energy for home
heating in areas where firewood is a viable alternative
option (as it is for many within the study area).
VEAC has ignored the climate change benefits of red gum
timber production despite being provided with considerable
amounts of information by the timber industry. The stronger
political imperative to combat climate change that recently
developed should now make it impossible to ignore.

With regard to cattle grazing, the alliance said:
Grazing within the investigation area has traditionally been
permitted under agistment in state forests as well as under
licence on 12 000 hectares of Crown water frontages and
unoccupied road reserves. VEAC has proposed that grazing
be eliminated from the Barmah forest and other state forests
and, over a five-year period, also phased out of Crown water
frontages.
The strongest criticisms of VEAC’s treatment of the grazing
issue are that:
it has continually presented grazing in a worst case
context from frequent use of the term ‘intensive grazing’
when in reality grazing in red gum forests is not
intensive, particularly in the Barmah forest which is the
focus of most opposition to the practice;
it encourages a simplistic choice between cattle or
conservation when in reality the two are not mutually
exclusive; and
it has been based on an underappreciation of the benefits
to public land management particularly in fire
management and weed control, and on Crown frontages.

The Rivers and Red Gum Environment Alliance also
has major concerns with the way the process of
community consultation was conducted. I would like to
raise some of the concerns stated in its report. Their
concerns are based around:
Inadequate consultation including:
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the failure to table some draft proposals for discussion
with the community reference group (CRG) prior to
their release. (Note: The Rivers and Red Gum
Environment Alliance includes several former members
of VEAC’s CRG).

The inadequate consultation also included:
ignoring invitations made by community groups to inspect
beneficial aspects of current public land management; and
overstating the extent of consultation, community
involvement, and support for particular proposals, especially
those relating to indigenous participation in public land
management.

Further it included:
Seriously flawed assessment of the socioeconomic and
environmental implications of their proposals.
Understating the benefits of current public land management
to support the case for change.
Disproportionate weight given to the views of the
metropolitan Melbourne community which has only a limited
understanding of the issues generally shaped by misleading
environmental activism.

And we heard plenty of examples of that in the
chamber here last night. It also included:
Incorrect assumptions made about the sustainability of
traditional land uses and their environmental impacts.
Overreliance on a simplistic ‘change-of-land tenure’ approach
to biodiversity conservation, with little serious consideration
given to the potential for improved management under the
existing land tenure to adequately address real or perceived
problems.

The alliance has not just been negative in terms of its
comments about VEAC’s proposal. In fact it put
forward an alternative management proposal, which
was developed by a number of professionals and highly
respected community representatives.
I would like to quote from some of those alternative
proposals. In relation to indigenous participation:
That the management of public lands in the river red gum
forests investigation area continues to be science based.
…
That the responsible land management agencies investigate
ways to increase opportunities for indigenous employment in
public land management.

In relation to public land tenure it suggested that:
The alliance recommends the creation of a new public land
tenure known as a Ramsar reserve, managed to integrate the
principles of multiple use with environmental care.
That the management of Ramsar reserves be based around the
internationally agreed conservation principles arising from the
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Ramsar convention, which provides the framework for the
conservation and wise use of natural resources. The Barmah
and Gunbower forests have been listed as Ramsar sites since
1982 and have been managed accordingly since then.

It is very disappointing that VEAC, and subsequently
the government, ignored most of the suggestions and
ideas put forward by the Rivers and Red Gum
Environment Alliance, but what is more disappointing
is that the bill will in effect consign this very precious
area of our state to massive environmental decline.
The Premier has ruled out any extra environmental
flows for the region, and the health of the river red gum
forests will continue to decline and become more
susceptible to fire. But far worse is the impact on the
social and economic wellbeing of the communities that
will suffer the consequences of such drastically reduced
cattle grazing, timber harvesting, firewood availability
and increased fire risk.
This bill will not deliver the long-term sustainable
environmental outcomes for the river red gum forests; it
will deliver unwarranted economic and social pain to
communities that have lived beside, worked in, enjoyed
and cared for these forests for many years. On that basis
I cannot and will not support this bill.
Ms RICHARDSON (Northcote) — I am pleased to
speak in support of the Parks and Crown Land
Legislation Amendment (River Red Gums) Bill. It
provides me with an opportunity to yet again highlight
the hypocrisy of members opposite when it comes to
issues in respect of what is in the best interests of
Victorians, and it also gives me an opportunity to
outline why Victorians regard them so poorly.
A cursory glance at what they have announced with
respect to this issue, and on the environment more
generally, shows them at best to be all over the place
and at worst to be environmental vandals. A more
detailed analysis of what is going on here reveals
something far more sinister at play. What they have
done is declare during the course of this debate that the
findings and recommendations of the independent body
the Victorian Environmental Assessment Council will
not be taken into account by the Liberal or National
parties, and that they will not be supporting the creation
of national parks to protect our precious river red gum
forests. As we know, VEAC’s inception came out of a
Liberal Party position, and since the 1970s both major
parties have supported the recommendations of VEAC
because we regard it as the independent umpire and the
one that knows best about how to protect our precious
environment.
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Opposition member contributions in respect of this
debate have been all about how they would do a better
job to protect the environment if they were in
government, that they know better than VEAC, that
they know better than the Labor Party, that they have
the answers about protecting our precious river red
gums. This is not a claim that the majority of Victorians
support, and it is certainly not a claim that I support.
Meanwhile The Nationals are out there in regional
Victoria trying to run the argument that a national park
will be a great travesty. Its members say that you can
have a protected area and you can still hunt, you can
still graze cattle, you can still log trees, you can still
burn; you can do all of these things and protect the
environment at the same time. It is all ridiculous stuff.
But what we are seeing here is a runout of the flawed
coalition strategy that we have seen repeatedly run by
the opposition, and we saw it of course courtesy of The
Nationals and the Liberal Party, where they say one
thing to metropolitan Melbourne and another to
regional Victoria.
Sitting suspended 1.01 p.m. until 2.05 p.m.
Business interrupted pursuant to standing orders.

ABSENCE OF MINISTER
The SPEAKER — Order! Before calling questions,
I advise the house that the Minister for Children and
Early Childhood Development is absent from question
time today. Any questions for her will be taken by the
Minister for Education.

QUESTIONS WITHOUT NOTICE
Police: information and communications
technology systems
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
chaos, the incompetence, the encryption failures, the
security breaches and the financial mismanagement in
Victoria Police’s IT department, which this government
has failed for a decade to fix, and I further refer to the
Ombudsman’s report into IT services within Victoria
Police, which confirms a catalogue of financial
breaches, losses, conflicts of interest and incompetence
by this government, and I ask: will the Premier finally
guarantee to the people of Victoria that the police IT
system in this state is now a modern, fully operational,
fault-free system, or will he again try to claim that even
after a decade of failure there is more to be done?

QUESTIONS WITHOUT NOTICE
Thursday, 12 November 2009

ASSEMBLY

Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question. There is not a lot in his
preamble that I would agree with, but in relation to the
issue of the Victoria Police IT services, the Chief
Commissioner of Police has made it very clear today
that he accepts fully all the recommendations of the
Ombudsman’s report and that he is actively working to
address all the issues that it raises.
Earlier today I publicly made it clear that the
Ombudsman’s report raises some very serious issues
about the tendering and procurement processes within
Victoria Police. The Ombudsman’s report tabled in the
Parliament outlines these issues and makes
recommendations to ensure that the system will be
improved.
Victoria Police acknowledges that it needs to make
significant improvements to the management and the
conduct of its IT department. For anybody who has
read the Ombudsman’s report, it has clearly highlighted
a number of incidents and the apparent failure to
observe what are long-established Victorian
government policies on procurement.
As I said, the chief commissioner has taken a number of
significant steps to ensure that there is a much higher
level of accountability and efficiency within the
business information technology services department,
and this includes the appointment of a new director of
infrastructure, who will directly report to the Chief
Commissioner of Police and be responsible for
managing Victoria Police’s IT and business practices.
Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question. He was asked whether
he would guarantee the condition of the current IT
system. All we have had is a litany of excuses and a
lack of responsibility.
The SPEAKER — Order! I do not uphold the point
of order. The Premier has concluded his answer.
Questions interrupted.

DISTINGUISHED VISITOR
The SPEAKER — Order! I acknowledge the
presence in the gallery of Mr David Rodriguez Rivera
from the El Salvador Parliament. I welcome him today.

QUESTIONS WITHOUT NOTICE
Questions resumed.
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Major events: government initiatives
Mr STENSHOLT (Burwood) — My question is to
the Premier — and a very sporting Premier he is, too. I
refer to the government’s commitment to make Victoria
the best place to live, work and raise a family, and I
ask: can the Premier outline to the house how
Victoria — and Melbourne — is the sporting centre of
the world and the benefits this provides?
Mr BRUMBY (Premier) — I thank the member for
Burwood for his excellent question. Everybody on this
side of the house and most Victorians know that
Melbourne — and Victoria — is the sporting capital of
Australia. Throughout the year — —
An honourable member interjected.
Mr BRUMBY — I will come to that in a moment.
Throughout the year we enjoy some of the greatest
line-ups of sporting events anywhere in the world. The
Australian Open — tennis, of course — is in January.
The government has made a significant commitment to
improve those facilities and keep the Australian Open
beyond 2016 by making improvements to the Rod
Laver Arena and surrounding areas. There is the
Australian Formula One Grand Prix, the motorcycle
grand prix, the Australian Football League Grand Final
in September, the Spring Racing Carnival — it is the
150th anniversary of the running of the Melbourne Cup
next year, and we are working with the Victoria Racing
Club to make sure that it is a great event that we can all
be proud of — and there are the Caulfield Cup, the Cox
Plate and the Boxing Day test. In all these areas we
have done extraordinarily well.
Apart from the major investments that we have been
making as a state in our sporting infrastructure, we have
also had a sensational performance by our sporting
teams. I put on the record for the benefit of the
Parliament the success this year of Victorian sporting
teams. The Geelong Cats won the AFL premiership;
Melbourne Victory was the champion of the A League;
the Melbourne Vixens were the champions in netball;
and Melbourne Storm was the National Rugby League
champion. The Victorian Women’s Football League
won the national championships and the Bushrangers
won the Sheffield Shield. This has been an
extraordinary year of sporting performance.
We have also been busy investing in our great sporting
venues. We improved the MCG, Melbourne Park and
Flemington Racecourse. This year Kingston Heath is
home to the JBWere Masters. I have been told that
Tiger Woods has gone out today in 66, which is 6 under
par. Yesterday, which was the pro-am day, there was
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more website traffic on the masters site than for the
whole of the tournament last year. On radio 2GB in
Sydney this morning Ian Baker-Finch was happy to say
there were more than 350 million people around the
world watching Tiger Woods in Melbourne today.
Some people reckon that is a bad event for Melbourne;
some people reckon it is bad news for Melbourne; some
people reckon we should not have attracted Tiger
Woods. I will not let that spoil the experience for me,
and neither will the millions watching the event
worldwide.
I say to sports fans in Victoria and to many Australians
who never got to see Bradman stride out to the middle
of the oval, who did not see John Landy run and who
never saw Rod Laver with a tennis racquet, that there
are tens of thousands of Victorians at Kingston Heath
today who have the opportunity to see Tiger Woods,
the best in the world.
I have more good news for our state, because overnight
there has been more good news for sports fans in
Victoria, with Melbourne to be the newest team in what
is now the Super 15 Rugby. I just joined four of the
junior players down at the rectangular stadium with the
head of Rugby League, Gary Gray, and the Minister for
Sport, Recreation and Youth Affairs.
An honourable member interjected.
Mr BRUMBY — Head of Rugby. Super Rugby is
the most prestigious tournament of its kind in Rugby
Union, and now it will be played in Melbourne by a
Melbourne team in the new, state-of-the-art rectangular
stadium.
This is another great success by our state. It is another
example of how we have attracted sporting investment,
sporting teams and sporting capital to our state. The
rectangular stadium — we were down there in the
middle of that stadium — is going to be a sensational
arena. I think being 8 metres from the touchline will
give everybody the most intimate sporting experience
when they are there, whether they are watching soccer
or whether they are watching Rugby or whatever other
sport is being played. I want to put on the record the
great work done by the Minister for Sport, Recreation
and Youth Affairs, the Australian Rugby Union and the
Victorian Rugby Union in securing Melbourne a spot in
this competition from 2011.
Finally can I say in answer to the member’s question
that overnight we were awarded the gold medal for the
best sporting city anywhere in the world.
An honourable member — Gold, gold, gold!
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Mr BRUMBY — Gold, gold, gold! We won gold in
the SportBusiness awards held at Lord’s Cricket
Ground in London. We beat Singapore, Berlin and
Doha. We are proud of that achievement — proud of
what we have achieved by working together with
sporting clubs.
One thing that major events and sports do is bring jobs
and investment to our state. I put on the record that the
labour force figures released today show that Victorian
employment has increased this year by 44 000 people,
more by far than in any other state in Australia. To put
this into perspective, in many other states there have
been significant job losses, but we have added
44 000 people, way above any other state in Australia.
It is Victoria which has driven the job growth across the
nation.
The October data shows that employment has now
risen in Victoria for six consecutive months. The reason
for our unemployment rate of 5.7 per cent and
participation rate of 65.1 per cent is that we put in place
the right plans, the right projects and the right budget
strategy to bring investment and jobs to our state, and
winning this award as the world’s capital for sport will
bring more of it in the future.

Police: information and communications
technology systems
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer the Premier to the
Ombudsman’s report into IT services for Victoria
Police, which reveals that for over five years Victoria
Police paid more than $80 000 in lease fees for a radio
communications facility in regional Victoria which
comprised an empty cupboard, and I ask: given that
regional police communications at times of emergency
are a matter of life and death, can the Premier explain
why his government has refused to provide funding for
desperately needed police radio communications
upgrades in country Victoria, funding desperately
sought by police, thereby leaving this state and its
police dangerously unprepared for emergencies?
Mr BRUMBY (Premier) — If I recall correctly, I
was asked a similar question to this yesterday.
Honourable members interjecting.
Mr BRUMBY — The question was about the
budget provisions that have been made for emergency
communications. That was the question.
Honourable members interjecting.
Mr BRUMBY — As I indicated yesterday — —
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The SPEAKER — Order! Question time is not an
opportunity for the Premier and the Leader of The
Nationals to have a discussion about what the question
actually was. The question was far from succinct but
has been deemed in order. The Premier will address the
question as asked.
Mr BRUMBY — As I recall, I was asked an almost
identical question to this yesterday, and I will put the
same answer on the record. We have two emergency
services radio networks that operate in Victoria: there is
the mobile metropolitan radio system, which is a digital
network that operates in Melbourne and Geelong, and
we have the StateNet mobile radio network, which is an
analogue network that operates throughout the rest of
Victoria. Together these networks provide voice
communications across 99 per cent of the population
and 97 per cent of the landmass.
Since 2001 our government has invested around
$440 million as part of the statewide integrated public
safety communications strategy. That investment has
delivered the new mobile metropolitan radio network
for Victoria Police, ambulance and the Metropolitan
Fire Brigade; the new mobile data network for Victoria
Police and ambulance; the new emergency alerting
system pager network for the Country Fire Authority,
ambulance and the State Emergency Service (SES); and
the refreshed StateNet mobile radio network for
regional police, ambulance and the Department of
Sustainability and Environment (DSE).
In addition to these investments, which we have made
as a government, this year’s state budget provided a
further $167.1 million to enhance Victoria’s emergency
services communications capabilities, including
improved call taking and dispatch of emergency
services, radios for the SES, pagers for the DSE and
additional funding for the Victorian bushfire
information line. In the 2009 budget we provided a
further $56.2 million for the Emergency Services
Telecommunications Authority to improve its capacity
to manage calls and to dispatch units. I would have
thought this represents a very, very substantial
investment in communications — a substantial
improvement on the communications investment that
was in place in the 1990s.

Fire services: funding
Ms GREEN (Yan Yean) — My question is to the
Minister for Police and Emergency Services, and I ask:
can the minister update the house on what steps the
government is taking to ensure our fire agencies are
provided with the resources to meet the challenges of
this year’s fire season?

3995

Mr CAMERON (Minister for Police and
Emergency Services) — I thank the honourable
member for Yan Yean for the question and for her
support for the Country Fire Authority (CFA) as a
volunteer and thank all of the 59 000 volunteers across
this great state. The Brumby Labor government has
provided and provides record resources to fire agencies
in Victoria.
Mr Walsh interjected.
Mr CAMERON — The honourable member for
Swan Hill disputes that, but when he goes back and has
a look, what he will find out — —
Mr Walsh interjected.
The SPEAKER — Order! I ask the minister not to
respond to interjections. I also ask the member for
Swan Hill not to interject.
Mr CAMERON — The latest Productivity
Commission report on government services points out
that Victoria spends more per person on its fire services
than any other state. That has been the case of recent
years.
Honourable members interjecting.
Mr CAMERON — Yes, let us go back to the start.
When we came to government we were the
second-lowest in Australia. We now employ more
full-time career fire staff in absolute terms and also per
person than any other state. Certainly the CFA’s budget
has tripled since we came to government. Since 1999
an extra 700 firefighting appliances have been provided
to the CFA in terms of new vehicles. I see honourable
members opposite nodding because they recognise that
that has been occurring and has been beneficial in their
local communities.
I can advise the house that this summer there will also
be a trial of a large aircraft tanker, a water bomber. The
National Aerial Firefighting Centre had wanted, as part
of its business plan, to do a trial in the 2010–11 season.
It was the view of the CFA that we should try to have
that trial done this year. That was its approach to me.
That was also taken up with the Minister for
Environment and Climate Change. We spoke to the
Premier, who was extremely supportive of that
proposition. I spoke to the chairman of the National
Aerial Firefighting Centre at the end of September to
open up those discussions. They have now concluded,
and that procurement will take place. The water bomber
is something that we have seen, for example, in North
America. We have seen in California that it can lay
1.2 kilometres of retardant 30 metres wide.

QUESTIONS WITHOUT NOTICE
3996

ASSEMBLY

Firefighting agencies need to know how this will work
in Australian conditions. That is why of course there is
always going to be a higher level of discussion amongst
fire agencies as to how this will work in Australian
conditions, and that is why we have brought this
forward. I thank the Premier for giving the all clear to
open those discussions, which started at the end of
September.
Victoria already has at its disposal some 34 contracted
aircraft as well as access to a further 176 fixed-wing
aircraft and 38 rotary-wing aircraft, which are on call
for when the need arises. We as a government believe it
is important to do what we can as much as we can, and
that is exactly what the Brumby Labor government is
doing.

Electricity: smart meters
Mr O’BRIEN (Malvern) — My question without
notice is to the Premier. I refer the Premier to the
Auditor-General’s damning report on his government’s
smart meter project and to the Premier’s response:
What the Auditor-General is saying is that governments here
across Australia, in the United States and across the world are
wrong.

And I ask: instead of attacking the Auditor-General as a
smokescreen, will the Premier now accept
responsibility for the delays, the $1.5 billion cost
blow-out and the $200 annual hike to Victorian
families’ electricity bills flowing from his government’s
managerial incompetence?
Mr BRUMBY (Premier) — Peter Costello — —
An honourable member — Aren’t you going to
thank him for the question?
Mr BRUMBY — I thank him for the question.
Peter Costello once famously said that Kelly O’Dwyer
was the best staffer he ever had. I am happy to take a
question from the — —
The SPEAKER — Order! I ask the Premier not to
debate the question.
Mr BRUMBY — I think the member for Polwarth
agreed with that as well. On this side of the house we
believe climate change is real. We are not in the Nick
Minchin school; we are not in the school that the bulk
of the Liberal Party is in. We think there are some
serious issues for the state, for Australia and for the
world to grapple with. One of the things you have to do
if you want to seriously address the issue of energy use
and energy consumption is put in place over time smart
meters so consumers can get more information and
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more choice about the electricity they are using and
when they are using it.
Smart meters were recommended in our state by the
Essential Services Commission. That is when they were
first recommended as part of a raft of measures about
providing choice and information to electricity
consumers. It was then recommended by the
Ministerial Council on Energy that they be rolled out
across Australia for the same reasons and also to tackle
the issue of climate change.
It is absolutely true to say that across the world there
are 50 million smart meters that have been rolled out,
and tens of millions of them are in the United States.
When I heard the opposition’s comments yesterday it
was patently clear that the opposition will never support
smart meters; it does not want consumers to have more
information and more choice about the power they use
and does not want to be part of any effort or any
campaign to address climate change. That is where we
sit on this side of the house.
I reckon it is part of a legitimate public debate to say
whether you believe in smart meters and whether you
believe they are important in giving consumers more
choice, more information and more competition in the
market as well as in tackling climate change. That is
what we believe on our side of the house, and I am
happy if there is a policy difference on the other side of
the house, as was apparent yesterday from the
comments — —
Mr O’Brien interjected.
The SPEAKER — Order! I think I have heard
enough from the member for Malvern. I ask him to stop
interjecting in that manner. The Premier, to conclude
his answer.
Mr BRUMBY — In relation to the elements of the
question which related to the Auditor-General, it was
our government that restored the power and the
independence of the Auditor-General and
enshrined — —
The SPEAKER — Order! The Premier is debating
the question.
Mr BRUMBY — And enshrined his powers in the
constitution so that he reports to the Parliament. There
is one quote that I can recall. It goes directly to the
question, and it is this:
In my eight years of reporting in the public interest without
fear or favour, I view this government action as representing
the greatest threat to the independence and even the very
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existence of my role, and to the Parliament’s and the
community’s right to know.

That was the former Auditor-General, on former
Premier Kennett’s attacks on 21 November 1996.

Bushfires: schools
Mr HERBERT (Eltham) — My question is to the
Minister for Education. Can the minister update the
house on what steps the government is taking to protect
schoolchildren on bushfire risk days?
Ms PIKE (Minister for Education) — I thank the
member for Eltham for his question. The government is
strongly committed to taking every single step possible
to ensure that our schools and children’s centres are as
fire ready and fire safe as possible.
During Victoria’s first ever Fire Action Week the
Premier and I had the privilege of visiting Bunyip
Primary School to join with the children there as they
learnt about the dangers of fire and undertook activities
around preparing for bushfire threat. Through Fire
Action Week schools right across Victoria were very
engaged in preparation for the fire season and
awareness-raising activities.
This year the Department of Education and Early
Childhood Development has been strengthening its
policies, procedures and emergency management
arrangements for schools and early childhood centres.
This has resulted in a new, pre-emptive school closure
policy for schools and children’s centres considered to
be at risk from bushfires. We have taken the decision
that on a day that may be declared a code red fire
danger rating, the safest option for schools identified as
being at high risk this fire season is to close.
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community that may be affected is fully informed.
Schools and children’s centres on the register will be
notifying parents that their school will be closed if a
code red day is predicted. We have established a school
bushfire information line to make sure that parents have
24-hour access to information about their school and
any planned closures.
This morning I was in Marysville, where I was
privileged to be part of the turning of the first sod for
the establishment of the new Marysville Primary
School. It is part of the Marysville community hub,
which will include the primary school, early childhood
services, maternal and childhood services, a community
health centre and broader community facilities. I know
it is very important for them, as it is for other parents
and people within the wider community, to know that
children’s centres and schools are as fire safe and as fire
ready as possible.
This pre-emptive closure policy which we have
announced and for which we have provided the list
today will provide parents with the certainty that will
allow them to plan for a bushfire threat and to protect
their families.

Victorian Funds Management Corporation:
performance
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
boast by the Treasurer on ABC TV that the
government’s great achievement with the Victorian
Funds Management Corporation (VFMC) has been to
save money for the taxpayer by cutting, I quote:
… the financial middlemen who achieve large commissions
and cost the Victorian taxpayers more.

Today we have released the register of government
schools, non-government schools and children’s centres
that will be pre-emptively closing on a day that is
declared code red. The register has been developed by
the Department of Education and Early Childhood
Development, together with the Catholic Education
Office and the Association of Independent Schools of
Victoria following an assessment program involving
around 5000 schools and early childhood facilities. In
addition to this assessment, schools and children’s
centres in the 52 high-risk areas identified by the fire
authorities, as well as other schools and children’s
centres outside the 52 areas that were identified as high
risk through the assessments, have also been subjected
to independent site audits.

And I ask: will the Premier now explain why, since it
was completely restructured by the Premier in 2005, the
VFMC has paid a total of $416 million to financial
middlemen in fees and commissions which, despite
those middlemen losing billions of dollars from the
savings and investments of Victorians, represents
almost double the ratio of fees to funds under
management paid under the previous government?

We want to ensure that there are clear procedures and
systems in place for this fire season so that every school

Mr BAILLIEU — On the point of order, Speaker,
the ‘long series of words’ consists of 14 words taken

Mr Batchelor — On a point of order, Speaker, in
his question the Leader of the Opposition attributed to
the Treasurer a very long series of words. I would like
him to verify the source of these words, to say where
they come from and when, so we can see whether they
are true on this occasion.
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from a Stateline interview aired on 30 October this
year.
The SPEAKER — Order! I believe the Leader of
the Opposition has verified the statement.
Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question. As I have pointed out
to the house previously, the Victorian Funds
Management Corporation was established in the 1990s
by the former government. It has served the state well,
and it is an appropriate model with an appropriate
framework for the investment of moneys by the state. I
obviously do not have the detail of the matters to which
the Leader of the Opposition refers. I suggest that he
should direct detailed questions to the minister
representing the Treasurer.

Bushfires: Community Support Fund
Ms D’AMBROSIO (Mill Park) — My question is
for the Minister for Community Development. Can the
minister outline to the house how the Community
Support Fund is assisting bushfire-affected areas?
Mr BATCHELOR (Minister for Community
Development) — I thank the member for Mill Park for
this question. She continues to provide strong advocacy
for assistance to people in need, particularly those in
bushfire areas.
Following the fires there was an enormous response
from the people of Victoria, who wanted to help the
people and communities that were affected by the
bushfires. An example of this was the volunteering
phone line and website that was established to try to
deal with this avalanche of offers of help. It processed
some 20 000 offers of help during that time.
Community groups and individual volunteers continue
to play a vital role in helping people and helping
communities recover from this very difficult and tragic
time. The Victorian government has assisted that
process through the Community Support Fund.
This Community Support Fund was used by the
government to provide community groups in particular
with assistance that they might need so they could
continue to make offers of help to people who were
wanting to volunteer to help the community. An
example of this was Berry Street Victoria, which
received $100 000 from the Community Support Fund
to support volunteers and volunteer organisations right
across the Murrindindi shire. The Community Support
Fund also provided up to $20 000 to other volunteer
organisations in the areas affected by the bushfires. The
grants covered additional costs that were incurred over
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and above the routine operating costs — for example,
there were costs such as training and equipment
replacement right down to the out-of-pocket expenses
of the volunteers, assisting them with travel and
accommodation, which were the sorts of very practical
things required to help volunteers at a time of great
need, at a time when the volunteers were especially
keen to help those affected by the bushfires. This help
also included projects to aid in rebuilding hundreds of
kilometres of fencing that was lost during the fire.
Also through the Community Support Fund $100 000
was provided to each of the municipalities of
Nillumbik, Mitchell, Yarra Ranges and Whittlesea to
enable them to work with community organisations and
local volunteer networks. The funds helped the councils
respond with volunteer recruitment, training and
support needs, deployment and recognition of the great
work these volunteers do. To provide absolute
transparency for the Community Support Fund, details
of hundreds of these grants and many thousands of
others are contained on the new website that has been
established by the Department of Planning and
Community Development.
Given the contribution by the Community Support
Fund to the bushfire recovery, I note that the
Auditor-General in his report yesterday gave a big tick
to the way the fund was managed and the way it was
used to strengthen communities.
Honourable members interjecting.
Mr BATCHELOR — The opposition may laugh at
helping the people in the bushfire areas, but we think it
is important. In his report the Auditor-General
examined a period where over 4000 grants were
provided from the Community Support Fund. The
Auditor-General did not find a single one of those that
was not made in accordance with the act. He also found
that not one of those 4000 grants was used for a
purpose other than what it was approved for.
Mr Baillieu interjected.
Mr BATCHELOR — It is instructive — —
Mr Baillieu interjected.
The SPEAKER — Order! The Leader of the
Opposition!
Mr Wells interjected.
Mr BATCHELOR — No, I have the right one
here.

QUESTIONS WITHOUT NOTICE
Thursday, 12 November 2009

ASSEMBLY

Mr Hodgett interjected.
The SPEAKER — Order! I warn the member for
Kilsyth. The minister will ignore all interjections. I ask
him to conclude his answer, as he has been speaking for
longer than 4 minutes.
Mr Ryan interjected.
The SPEAKER — Order! I warn the Leader of The
Nationals.
Mr BATCHELOR — The Community Support
Fund has demonstrated that it has been used by this
government to help communities in need right across
Victoria, to strengthen communities and to rebuild in
the bushfire areas. Those who have been the beneficiary
of this are thankful for the way we have governed this
program.

Protective services officers: powers
Mr MULDER (Polwarth) — My question is to the
Attorney-General. I refer the Attorney-General to a
statement made in this chamber in 2004 by the now
Minister for Police and Emergency Services that the
courts legislation bill provided for:
… protective services officers in Victorian courts with the
necessary powers to search and remove people from courts in
situations which compromise safety or interrupt the orderly
running of the courts.

And I ask: does the Attorney-General support
protective services officers having the powers needed to
protect the public, public officials and state government
property, or does he stand by the Premier’s comments
that they do not have any authority and would just jump
on the mobile phone and call the police if an incident
occurred?
Mr HULLS (Attorney-General) — I thank the
honourable member for his question, and I simply state
that it is pretty obvious that we are the party that
supports protective services officers (PSOs).
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Polwarth. I warn the Minister for Water. I ask the
Premier to cooperate with the smooth running of
question time.
Mr HULLS — We are not the party — —
Mr Mulder interjected.
The SPEAKER — Order! The member for
Polwarth will cease interjecting in that manner or he
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will leave question time. He has been warned on a
number of occasions this week; he will not be warned
again.
Mr HULLS — We are the party that supports
PSOs. We are not the party that voted against the Police
Regulation Amendment Bill, which sought to remove
the current cap on PSOs. We are the party that
supported it, as opposed to those opposite, who blocked
PSOs from getting defined benefit superannuation like
police. It speaks for itself.

Hospitals: emergency preparedness
Mr PERERA (Cranbourne) — My question is for
the Minister for Health. Can the minister update the
house on actions the government is taking to ensure that
our hospitals are ready for emergencies in Victoria?
Mr Seitz interjected.
The SPEAKER — Order! It is always most
inappropriate for the Speaker to hear the tones of the
member for Keilor when he interjects in that manner.
Mr ANDREWS (Minister for Health) — I thank the
honourable member of Cranbourne for his question. As
I think we all know, in January and February this year
our health services in metropolitan Melbourne and also
in a number of fire-affected rural and regional
communities performed extremely well, providing
dedicated care and attention to, at that stage, some of
the most vulnerable patients in our health system.
Doctors, nurses, allied health professionals, ambulance
paramedics, both on the ground and in the air, as well
as almost an army of volunteers supporting our health
workforce did a fantastic job providing support during
those January and February bushfires.
It is our job as a government to continue to support that
fine work and to make sure that all the work that needs
to be done is done as we approach a new fire season —
indeed we have entered the new fire season. We know
that back in January and February that dedicated team
of health professionals and the volunteers who
supported them dealt with something like
800 fire-related emergency department presentations,
admitted around 130 fire-related patients and provided
care and support to countless others.
There are many examples of that fine work. During
debate on various motions that have come before this
house we heard in detail about the great work of that
workforce during that time, whether it was providing
the world’s best burns care to patients at the Alfred or
smaller but no less important efforts in country
communities and hospitals like Yea, Kilmore,
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Alexandra, West Gippsland, Yarram and many others.
It is important that we acknowledge the great work of
those dedicated professionals. As I said, it is
appropriate that we continue to support them.
It is for that reason that my department, the Department
of Health, has worked with the Country Fire Authority
(CFA) and others in providing the 52 towns and
localities that have been nominated as being at highest
risk with all sorts of practical support — for example,
the provision of an information kit on fire preparedness
for health service providers both public and private,
particularly in relation to aged care. A number of
important issues arose and advice was sought and has
been given — practical, sensible assistance and support
across public and private settings in those 52 towns and
localities.
We have also conducted a number of forums for those
in the health sector in at-risk communities. We have
provided to the CFA properly approved details and all
sorts of other information that it needs to include in the
fire awareness material it provides to those
communities and to the community at large. We have
also provided important resources and support for
dedicated web-based tools — websites and things of
that nature — so both the health sector and the broader
community can be well informed and advised on these
critically important issues.
We have made a number of other critical investments in
recent times that I think mean we will continue to be
well serviced and well prepared in the event of further
fires or other natural disasters. These include the
$25 million, brand-new intensive care unit at the Alfred
hospital, which is a fine and much bigger facility that
was purpose-built in a fantastic partnership between the
philanthropic sector and our government. It is one of
the world’s best intensive care or critical capacity
settings.
As honourable members will recall, announcements
were made at budget time about the upgrade of the
burns unit at the Alfred hospital. Tattersall’s
contributed to that upgrade, and it was completed with
some additional money provided by our government,
totalling $1.1 million. On from that, at the Royal
Melbourne Hospital — our second of three statewide
trauma centres — we recently opened the new
$56.3 million emergency department. It is the biggest
emergency department redevelopment this state has
seen. I visited the Royal Melbourne Hospital during the
bushfires; it was able to take much of the normal
trauma load, the non-fire-related trauma load, during
February to allow the Alfred to provide dedicated
support and attention for burns victims. I am talking not
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about individual services but about an integrated health
system providing care and support to, as I said, some of
the most vulnerable patients in our system at the time.
Right across these investments, right across the
provision of important information and ongoing
support, the government is doing the work that needs to
be done to ensure that our health system is as ready this
summer to provide the care and support in the event of
a natural disaster as it was so proudly ready to provide
during January and February this year, when it did such
a fantastic job of providing through the work of our
dedicated professionals and volunteers.

PARKS AND CROWN LAND
LEGISLATION AMENDMENT (RIVER RED
GUMS) BILL
Second reading
Debate resumed.
Ms RICHARDSON (Northcote) — As I was
saying before the lunch break, we can regard the
opposition’s opposing the river red gum proposal with
respect to national parks as being in two parts. The first
part is that The Nationals have trotted out their
ideological position, which is a fundamental opposition
to national parks. You can have a Clayton’s national
park: you can hunt, graze cattle and promote weeds in
it. You can do all sorts of things; it does not matter, just
as long as you have access to the national park. That is
their ideological position, and they have been consistent
in that.
However, the position of the Liberal Party in opposing
this bill is, ‘We actually don’t think this bill will protect
the river red gums. We think that environmental flows
are critical in protecting the river red gums, and that is
why we are opposing the Victorian Environmental
Assessment Council recommendations and why we are
opposing this bill’.
What we are seeing here is quintessentially the strategy
the opposition has rolled out on other occasions — that
is, of saying one thing to regional Victoria and another
thing to metropolitan Victoria. Its strategy is simple,
and it is this, as flawed as it is: ‘We will try to explain
to metro Victoria that we have environmental
credentials’. I listened to the Deputy Leader of the
Opposition try to trot out those credentials, as I listened
to the new shadow minister for environment try to trot
out those credentials. She let The Nationals take her
place and lead on this bill, but nonetheless she tried to
trot out those credentials. Basically their entire
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argument was, ‘We are actually better on the
environment than the VEAC, we are better on the
environment than Labor and if in government we
would do a better job in protecting the river red gums’.
That was the message that came from the Liberal Party
yesterday.
We have seen this particular strategy before. We have
seen it at play most spectacularly on the north–south
pipeline. The Nationals were out there openly
campaigning against it in regional Victoria. But the
Liberals were silent in regional Victoria, and they used
a failed Liberal Party candidate to run their shabby
campaign against the north–south pipeline. All of this
was done to leave regional Victorians with one
impression about their policy on the north–south
pipeline and voters in metropolitan Victoria with
another impression about what their real policy position
is, just as they are doing with the river red gums policy.
Of course it all blew up in their faces, did it not? It all
turned to tears. At first the Deputy Leader of the
Opposition said that the pipeline would never be used
and not a drop of water would ever be taken from it.
Then pressure built on the Liberal Party, and within I
think six days they turned around and said, ‘Well
actually, no, we will not plug the pipe’.
The SPEAKER — Order! The member needs to
come back to the bill.
Ms RICHARDSON — In doing this they revealed
that in regional Victoria they have one position and in
metropolitan Victoria it is something entirely different,
just as they do on river red gums.
All this leads to the conclusion that when you look at
the concern of The Nationals in particular for regional
Victoria, you see it is all humbug. The reason it is
humbug is that everybody in Victoria knows that in
government The Nationals versus the Liberal Party
MPs will not have the numbers and The Nationals will
be rolled.
The SPEAKER — Order!
Ms RICHARDSON — On this issue — —
The SPEAKER — Order! No. The member does
need to come back to the bill.
Ms RICHARDSON — The Nationals will be rolled
on this issue of river red gums, as they have been on
every other issue they have brought before the coalition
partners.
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I look in particular at their statements yesterday about
this bill. They talked about the need for water flows.
They consistently talk about the need for increased
water flows, and they wrap themselves up in the idea
that they will protect the environment with increased
water flows. As the member for Mordialloc said
yesterday, I too do not know how not creating a
national park actually increases water flows to the river
red gum system. I do not understand that, and in the
debate yesterday no-one from the other side explained
how they would actually achieve that outcome.
As for me, I am extremely proud to be part of a
government that is supporting the creation of yet
another national park. This government has created
more national parks than any other Victorian
government, and we are to be congratulated for that. It
has been done in spite of opposition from members
opposite. This is another significant step in protecting
Victoria’s environmental heritage.
I point out that in taking this step, since we were elected
we have produced outcomes in the Great Otway
National Park and Otway Forest Park, the Point Nepean
National Park and the Cobboboonee National Park and
Cobboboonee Forest Park. All these things were
commitments by Labor. We did not say one thing in
metropolitan Melbourne and another in regional
Victoria, but across the whole of Victoria we had a
commitment to the environment and it stood up and
said, ‘In government we will deliver’. That is precisely
what we have done: we have delivered with this bill
before the house.
In respect of this bill, prior to the last election we gave a
commitment that we would implement any
recommendation on national parks that came out of the
VEAC, and that is precisely what this bill does. There
will be four new national parks: the Barmah,
Gunbower, Lower Goulburn and Warby-Ovens
national parks. With this bill the government has also
created three other new parks: the Gadsen Bend, Kings
Billabong and Nyah-Vinifera parks. The bill also
expands six existing parks in the region.
The bill clearly demonstrates, yet again, which party in
this state makes commitments on the environment,
delivers on those commitments and is clear in the
delivery of those commitments. It does not say one
thing to regional Victoria and another thing to
metropolitan Melbourne on the management of our
environment.
I conclude by saying that the bill is very much
welcomed by the majority of Victorians. It is only those
opposite who seek to derail Labor’s attempts to protect
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and further enhance our natural environment. It gives
me great pleasure to support the bill before the house.
Mr INGRAM (Gippsland East) — I rise to make a
contribution on the Parks and Crown Land Legislation
Amendment (River Red Gums) Bill. Many people may
say, ‘You are a long way away from the river red gums,
being in Gippsland East’, but I have followed this
debate with an enormous amount of interest, and some
of that interest is personal. I have spent a fair amount of
time in the areas under investigation and the proposed
national parks — mainly as a recreational user, I might
add. I am one of the people who will be caught up with
some of the recommendations in this legislation.
I believe I have a strong understanding of the
challenges facing our national park system. My
electorate of Gippsland East has some of the state’s best
national parks, and they are extremely large national
parks. The headwaters of the Murray River are in my
electorate. Most people would not realise where the
headwaters of the Murray are. All that Alpine National
Park is either within my area or on the boundary of my
area. There are some large areas — —
Mr Tilley interjected.
Mr INGRAM — It is. There are areas like the
Snowy River National Park, the Avon Wilderness Park
and the Croajingolong, the Mitchell River and the Lind
national parks — and they go on and on. One of our
challenges is to make sure that we have the resources to
manage them. I will use the Snowy River National Park
as an example. It is one of the larger national parks in
the state. For most of the time I have been in this place
only one ranger has managed that entire area. That
national park is well over 100 000 hectares in size and
has some of the most isolated and spectacular
wilderness in this state. Recently an extra ranger was
put on there, so there are now two rangers covering that
national park. They cover part of the Errinundra
National Park and the Snowy River National Park.
Getting the resources to manage these national parks is
important. Biodiversity is important. It is important to
protect those significant areas of natural landscape and
the biodiversity and species that are there not only for
future generations but also for the use and enjoyment of
current generations. I suppose that is why I look closely
at legislation like this.
I have spent some time in a number of these areas. I am
particularly fond of the Ovens River area; I have spent a
fair amount of time fishing and camping in what are
currently state forests in the areas around Warby Ovens
National Park and Peechelba. It is a significantly
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important state forest area. I am someone who
passionately supports native fish. That area contains a
good population of trout cod, which is a threatened
species. Knowing that area fairly well, I looked closely
at the investigation which is the basis of this legislation.
There are some real challenges in that area.
Whilst historically there has been grazing, timber
harvesting and other things in that area, the red gum
forest in the main is in pretty good condition. There are
some areas which are clearly and significantly
damaged. Most of them are the frontage areas where
there is intensive grazing. I have to say it is a disgrace
the way a minority of farmers are managing their
frontages. I listened to some of the debate yesterday,
and I have to disagree with some of what was said.
Enormous damage has been done to some of these river
systems, where cattle and sheep grazing has posed
intensive pressure on frontages. The damage to that
river system in those areas in particular is quite
significant. Most of the property owners along the river
do the right thing, but a minority is clearly not doing so.
That is the challenge for legislation like this to meet.
There is another issue regarding that area. When I camp
in that area I light a wood fire — I am glad that issue
has been addressed in this legislation to allow that —
and I am typical of people who camp there. I also
comply with the law regarding the size of the fire and
other requirements. On a recent camping trip to an area
where I have traditionally camped over a number of
years, I saw that previous visitors to that area had left it
in an absolutely disgraceful condition. All their rubbish
was left behind. They had done damage to the area.
They had used motorbikes and other wheeled vehicles
inappropriately. That is why debates on these issues
occur. One of the challenges is that we try to legislate
for the lowest common denominator. We try to legislate
for those individuals in our community who should be
penalised to the nth degree because they downgrade the
experience for everyone else no matter whether they do
it in the red gum areas or elsewhere.
As I said, I have spent a bit of time along the Murray
River. I have camped around Mildura and the
Hattah-Kulkyne National Park. I had a spectacular
Murray River experience. I have been to Barmah and
other areas. I think I have a reasonable knowledge of
these areas just as a visitor, like everybody else who
uses those areas. It is important we make sure our
national parks are for the people. If you look at the
preamble of the National Parks Act, you see it is clear
that parks are not just for the protection and
preservation of natural assets and spectacular areas we
have, they are also for people’s enjoyment and use.
That bit gets forgotten sometimes, not just during
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debate in this place but in the provision of services and
access. It is important that we make sure we can enjoy
these magnificent areas.

fire needs to be managed as an ecological tool. It is an
ecological burn, not a fuel reduction burn or anything
else. With those words, I will be opposing the bill.

I noted with a fair amount of interest some of the
comments made in debate. In the executive summary of
the report, one of the most important points was about
environmental water. One of the reasons most of these
red gum forests are degraded is the lack of overbank
flooding. Overbank flooding maintains the viability of
these forests into the future. This is a big challenge. I
have been involved in the environmental water debate. I
note with a great deal of interest the commentary of
Nationals members. Anyone would think from their
comments that they support the 4000 gigalitres of water
for environmental flows. I know that — —

Mr FOLEY (Albert Park) — It gives me great
pleasure to make a few brief comments in support of
this important bill. In so doing I note that the
performance of the Liberal Party is a great
disappointment. As the member for Northcote
accurately described it, the coalition’s position on this,
and particularly the Liberal Party’s, is to say one thing
to regional Victorians and another to metropolitan
Victorians. This is the same Liberal Party that
introduced the Land Conservation Council in the
1970s — the forerunner to the Victorian Environmental
Assessment Council — as the science-based,
evidence-based expert advisory guide for land use
planning and decision making in this state. This is now
a position that it has formally buried and entombed for
good, along with its previously shaky environmental
credentials.

Dr Napthine interjected.
Mr INGRAM — In this place you cannot have it
both ways. Members can choose to support the need for
environmental water. Members cannot say, ‘We want
that bit, but we do not want other environmental water’.
If there is a need to improve the environmental
watering of red gum forests, then we need to be clear
about how much water is needed and make sure we
have a provision that will ensure the delivery of water
needs to the red gum forests in the long run.
I want to make some comments about how we should
move forward on some of the issues. I know there has
been a fair amount of commentary about the impact of
timber harvesting and grazing in some areas. I note
there has been a fair amount of commentary about the
use of fire. Fire is an important tool in all of these
forests. I know there is a fair amount of criticism of one
fire which got a bit hotter than it should have. This is
one of the real challenges about getting fire
management right — how do you return a natural fire
regime to these areas? Fire has historically been part of
not just red gum forests but the Hattah-Kulkyne
National Park and all of those parks in the Mallee area.
Fire is an important part of the history of these areas.
Returning that fire to those areas in a way which
maintains the biodiversity and the ecological function
of those areas is important.
Grazing can be used as a tool in maintaining vegetation
in those areas, but the most important thing is returning
the natural fire regime to those areas. That would have
a better long-term ecological outcome. You cannot
have it both ways. You cannot criticise when a fire gets
a bit hot or jumps out of the control lines.
The terminology is very important. We need to know
what we are managing. In national parks, in my view,

But should we be surprised by this disappointing result
from those opposite? This is the party of climate change
sceptics that opposes the emission trading scheme as
the basis for a national approach to our responsibilities
for global warming. This is the party of hard-hearted
paternalists who would deny traditional owners in the
area proposed by the legislation a chance to participate
in park management. This is the party of bitter and
twisted arch conservatives, now officially a creature of
those ideologically driven neoconservatives and
political fringe dwellers who deny the challenges facing
our river red gums and their ecosystems, and who will
deny the benefits and opportunities the bill will bring
regional Victorians.
Members do not just have to take my word for it. They
can take the word of the Victorian National Parks
Association on this issue, which said:
Ted Baillieu’s Liberal Party has now set an extraordinary
precedent by failing to support legislation to protect forests,
threatened species and create jobs, which is very
disappointing.

And they go on:
By not supporting this bill, the Liberal Party is also opposing
a historic and positive step on reconciliation and
empowerment of traditional owners.

These quotes are from a media release which was
issued today, headed ‘Liberal Party conservation
credentials shattered’. I call upon the Liberal Party
representatives in the other place, once we see this bill
safely through this house, and particularly the two
Liberal Party members representing the area of
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Southern Metropolitan Region, of which my district is a
part, to be extremely consistent in how they approach
this bill. We will be watching and ensuring that the
community is well aware of their continued complicit
relationship and approach on this issue. I watch with
great interest their support or otherwise when this bill
comes up, knowing the incredible amount of support
that exists within my electoral district, and of course
that makes up part of their Council region, for this bill.
It is with great pleasure that I wish this bill a speedy
passage through the house.
Mr CRISP (Mildura) — The history of this bill has
been well dealt with by the member for Swan Hill and
subsequent members from this side of the chamber.
Therefore I will restrict myself to four main points. The
first of those is the dispersed camping issue which arose
during the first Victorian Environmental Assessment
Council report, and I congratulate the people of Mildura
who stood up to have that dispersed camping issue
changed. When VEAC came along it was not going to
allow dispersed camping, but by the time it came to the
second report, at least that idea of VEAC’s was gone.
Secondly, looking at the Victorian estate, we just
cannot look after what we already have, and yet now
we are going to add to that estate. The example I wish
to raise is that of the dwarf cherry. It is a parasite plant
which gets onto the roots of river red gums. I am
advised that it is controlled in only two ways — and I
thank Vic Eddy, a red gum forester, for his advice on
this matter: by flooding or grazing. This parasite will
take trees to their death, and there is no better example
of this than a laneway near Piangle, which has been
grazed on one side, and on the other side it has
remained ungrazed. There is a significant difference in
the health of the gum trees. Nowhere in this report do I
see anything that tells us how we will manage this
parasitic problem, and it will destroy the river red gums
if it is not managed. Where will the resources come
from to treat this? It is either water or stock. Nothing
else has worked. I see no evidence that this will occur.
I now move onto what Aboriginal elder Rex Harradine
said in 2007 in Mildura, when he was extremely
concerned about the structure and resourcing of these
parks. He said that having a majority of Aboriginal
people on the boards of management — something that
I think is normal practice in parks — is a concern if
they were not sufficiently resourced, because the wider
community would see the parks deteriorate and hold
responsible the Aboriginal people, who were the
managers of the parks, rather than the government,
which is supposed to be supplying the money to do this.
He saw this as a divisive action. Nowhere in the bill do
I see that issue addressed. The Aboriginals will be the

Thursday, 12 November 2009

public face of these parks, and if the parks start to
decline we will then have Aboriginal people in a far
more difficult situation, trying to explain the
government’s inability to manage the estate.
Finally, I would like to talk about land-holders. West of
Mildura there are three land-holders who will be left
with a large problem. They have significant leases
which have red gums on one small portion down by the
river, but also a large amount of what we call red rising
country is a significant part of their pastoral holdings
and is suitable for grazing. It appears, on the maps
provided in this VEAC debate, that they will lose all of
that land, which will significantly impact on their
properties; in fact one is for sale at this moment because
of those issues. Yet we also read that the boundaries are
not defined for the park, particularly the Murray section
where this problem arises. I call on the minister to deal
with these three families — the Piper, Robertson and
Harmer families — whose properties are adversely
affected by this measure. They have yet to survey the
boundaries. There is a mail route through the property,
which roughly divides the river red gum country from
the red rising country. Let us survey those leases and
allow those people to continue to have their living and
not have it taken away. I hope when the minister sums
up he will deal with the resources issue to allay the
concerns of my Aboriginal community and also deal
with the dwarf cherry issue so that the red gums will
survive and not be taken over by this parasite. I oppose
the bill, along with The Nationals and the Liberal Party.
Mr HERBERT (Eltham) — It is a pleasure to
support the Parks and Crown Land Legislation
Amendment (River Red Gums) Bill because it is a
really important piece of legislation. I pay tribute to the
Minister for Environment and Climate Change, Gavin
Jennings, for the work that he, his department, and his
office have done in pulling together the whole process
and for this legislation, which I think is long overdue
and will add considerably to the state’s amenity.
This legislation comes on top of a raft of legislation that
has been introduced under the Labor government to
protect our native places and our special and significant
cultural places. New park additions were made in 2000.
New and expanded box-ironbark parks and a
world-class representative system of national parks and
marine sanctuaries were added in 2002. New parks and
reserves were created in 2004. The Great Otway
National Park and the new Point Nepean National Park
were added in 2005 and the quarantine station was
recently added to Point Nepean. We have also had the
green wedge legislation that has protected a lot of land
on the peripheral of the electorate of Eltham — land
that people out my way regard as very special.
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Those acts have considerably protected for future
generations really special parts of the state, and now on
top of that we have the river red gum park. It is a
testament to the tenacity of the Brumby Labor
government that we are determined to leave a strong
environmental legacy for future generations of children
in this state, a legacy that now sees the majestic red
gums join the old growth forests, the pristine reefs, the
tall ash, the delicate desert regions — all of which enjoy
protection against the elements and the demand for
natural resources.
As others have said, this legislation has its origins in a
three-year Victorian Environmental Assessment
Council investigation into the river red gum forests that
highlighted the need for protection. It comes after the
council’s final report relating to what the needs were —
the council was chaired by Mr Duncan Malcolm — and
after recommendations by a community engagement
panel chaired by Mr Craig Cook. I would just like to
congratulate Mr Cook on his efforts in that community
engagement; it was probably a very difficult process
with many contentious views put. He has done an
excellent job weeding through that whole community
engagement process and coming up with
recommendations that genuinely protect this special
place for future generations. It adds to Mr Cook’s
legacy of actions which have improved Victoria for
many generations in many different areas.
I am particularly pleased to speak on this bill because as
a child I regularly went fishing up Gunbower way with
my uncle and my cousin, Greg Davis, who is still a
keen fly fisherman. We would spend long, hot summers
fishing on the banks, and we would spend many days
wandering the banks, ambling through the red gum
forest and just having a lot of fun; it was a special time
for me. Occasionally we would catch a fish: Murray
cod, redfin, the odd yellow belly — they went out for a
while but they came back. It was a special place for me,
and I am pleased we are going to leave that legacy for
future generations to be able to go up there and camp,
fish, canoe and wander through the forest; it is a terrific
thing.
It is a pity that those opposite do not also show that
desire to leave a legacy. I understand The Nationals.
They have a long history of kowtowing and catering to
very small sectional interests, but what a shame the
Liberals have been dragged along. Sure, they are in
coalition, but in any strong coalition you should be able
to get rid of the cringe mentality and stand up for what
you think is really good for Victoria. In this case it is
absolutely clear they have not.
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I do not know about the factions in the Liberal Party,
but it is like the Nick Minchin faction has suddenly
taken over the entire Victorian branch. What we are
seeing is a very redneck, anti-environment approach
taken on this legislation. It is a pity because large
amounts of those majestic river red gum forests along
the banks are dying or are dead and they need
protection; they need the $38 million that this
government has put aside to shore up those parks to
help make them really terrific places for people.
It is interesting that in the $38 million, there is $400 000
for the Sporting Shooters Association of Australia to
control pests. I know Bernie Finn, a member for
Western Metropolitan Region in the other place, would
be absolutely delighted to see that $400 000 of the
$38 million to protect and establish this park will go to
the Sporting Shooters Association of Australia; I think
that will be a good thing in terms of making that whole
area less pest ridden.
In conclusion, I will not say much more because there
has been a lot said on this bill. It is a travesty that the
Liberal-Nationals coalition is opposing this bill. It is a
shame, because it brings the majestic red gums into a
sophisticated protection system for very special places
in Victoria. It will go a long way to protecting our state
for future generations, and I commend the legislation to
the house.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Parks and Crown Land Legislation
Amendment (River Red Gums) Bill 2009. Yesterday,
Acting Speaker, when you were speaking on the bill
you referred fondly to childhood memories of camping
and having holidays in the Barmah forest with your
family. My childhood was spent in slightly different
parks — probably very different parks — in Buxton
and Dovedale. I also spent a lot of my childhood in
woodlands, which you would probably call minor
forests, playing, collecting firewood and just generally
enjoying that environment.
When I came to Australia and was taken into the forest
around Healesville, my mind was blown away with the
smells, the sounds, the birdlife, and just the very
difference of the light; I immediately fell in love with
the Australian bush. Like you, Acting Speaker, I have
also camped on the Murray and spent time there with
my family. I remember spending one whole night
sitting up with a troubled teenager. We watched the
dawn break, and as we were sitting there on the banks
of the Murray an eagle swooped down and took a fish. I
remember that moment; it was almost like a turning
point in his life. As you can see, I have a great love for
the Australian bush and for the Murray red gums.
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Acting Speaker, you also referred to your grandfather
who was a woodcutter in the Echuca region. I know
many timber-getters, having lived at Yarra Junction for
the number of years I did. It had a very active timber
industry and so I got to know them very well. I also got
to know their pride and love for the bush. They would
guide us around and point out where their fathers and
grandfathers had logged and how the trees had grown
again so that you could not discern where they had
been. They were always the first to respond to
bushfires, the first to come out with their very valuable
equipment and machinery to help other people.

During ENRC’s inquiry into bushfires, evidence was
presented about how the lack of care, the lack of
maintenance of tracks, the closing of many fire access
tracks and the proliferation of weeds had contributed to
the intensity of the fires. The loss of flora and fauna
during bushfires is heartbreaking. At some of the
hearings we sat there and were barely able to contain
our tears as strong men who had worked in the bush all
their lives talked about the animals that they had seen
dead, the birds that had fallen out of the sky because of
the heat and the vegetation that could not regrow
because of the intensity of the heat.

The Environment and Natural Resources Committee
(ENRC) inquiry that I was involved with gave me great
experience in visiting and seeing the various areas that
had been burnt. Forests and national and state parks
have to be managed and managed well. Taking a parcel
of land and locking it up, excluding Victorians and not
allowing the water that is needed is not the way to do it.

As we went around and looked at areas where the fires
had been through 12 months before, there were
blackberries growing — there was no maintenance and
they were taking over. Blackberry patches of course are
ideal hiding places for foxes that come out and kill all
the native animals that are returning to these previously
burnt areas. There is no funding and no management to
get rid of those blackberries. We have seen jobs lost
because costs have been cut across parks. Costs have
increased, but funding has not increased to the same
level.

Parks around the world are managed for the
environment and for the people. One very different park
is the Redwood National Park in California, which is
still logged and has camping sites in the park.
Thousands upon thousands of visitors each year love
and enter the Redwood National Park. In actual fact, as
an aside, I have in my garden a redwood because some
previous owners had the foresight over 100 years ago to
plant an American redwood. I understand it will be
400 years before it reaches maturity.
Dr Napthine — That is like you!
Mrs FYFFE — They say some of the survivors in
California’s Redwood National Park are estimated to be
2000 years old.
The parks in England are also very different. Due to
historical ownership, a lot of them are under private
ownership. They are well used and much loved, and
when I walked with my family in Dovedale, once again
in remembrance of my mum, I found them still as
beautiful as ever. In fact I would go so far as to say the
parks have improved. They are still protected. They still
have biodiversity, but they are used by a wide range of
people. The bridlepaths are still well used, you still
have sheep grazing, you still have deer, you still have
everything that I had as a child. I think the member for
South-West Coast was trying to imply that I had been
around for centuries — it is not quite that long! Over
this long period there have been thousands and
thousands of visitors, as there have been to the
Redwood National Park. They are parks that belong to
the people.

We have promises of employment in tourism. Get real!
My life was in tourism. Certainly there are jobs in
tourism, and very strong professional jobs in tourism,
but a lot of these workers are not going to be taken up.
It takes specific skills to work in tourism and
hospitality. There are not jobs for a bloke or a woman
whose fingers are like sausages; they are not going to
be able to serve Devonshire teas. Nor are they the type
of people who want to sit and converse with people.
They are people who work in the bush because of the
beauty and the isolation. How can you expect them to
turn overnight into a tourism operator or a tour guide or
an employee in a tourism establishment? As I said, get
real. It is like telling those of us who sit in here with
soft hands and weak muscles that our jobs are finished
today and tomorrow we will be going out labouring on
the roads or working in the forests. We would not be
able to do it, and yet the government expects people
who have worked in this area their whole lives to
change their careers.
The taking out of cattle will not protect the parks, and
we have seen that in the high country. It will not protect
them, and it will in fact make the red gum parks worse.
Unless these four-legged lawnmowers are allowed to
stay, this government will have a disaster on its hands.
Red gums are fire sensitive, and these forests are very
different to the mixed-species forests that can be
controlled by prescribed burns. Any burn in a red gum
park has to be cold, otherwise those magnificent trees
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burn. Cattle grazing has also kept down the spread of
the cherry parasite.
Former premiers Henry Bolte and Rupert Hamer both
knew that resources had to be provided to support
national parks. Jeff Kennett established parks. I am
fortunate enough to live with beautiful views of the
Yarra Ranges National Park. However, funding is
needed to maintain them. We have seen the horrific
fires that went through that area. We have seen the lack
of maintenance. We have seen the undergrowth become
so deep that the intensity of the heat made the fires
build up their own speed. If we cannot look after what
we have got, how can we look after more? Under Mark
Birrell, when he was the Minister for Conservation and
Environment, much was done to maintain and improve
the parks. We have gone backwards since then. In
actual fact funding for parklands was not cut back
under the Kennett government — this was possibly one
of the few areas in which funding was sustained during
the time the coalition government was paying off the
previous government’s debts.
This government is seen as the neighbour from hell. It
does not control weeds and vermin; it does not control
the wild dogs, cats and foxes in the parks; it is not
acting on some of the very good recommendations
from the Rivers and Red Gum Environment Alliance.
When I see firsthand the heartache of wildlife carers,
who are struggling to cope with orphaned and injured
animals, I wonder how we will cope if these declared
parks go through. We cannot take on more parks until
we can change and manage what we have.
I love the Australian bush. Every time I see, visit and
enjoy the parks we have, I always appreciate their
value, serenity and beauty. But as I look around at the
poor stewardship of the parks we have, at the
proliferation of weeds, at the build-up of fuel, and given
the fact that the Premier has said no to water to save the
red gums and is instead sending it down to the Murray,
I cannot support this legislation.
Ms GRALEY (Narre Warren South) — It is a great
pleasure this afternoon to speak on the Parks and
Crown Land Legislation Amendment (River Red Gum)
Bill 2009. It is an important piece of legislation. I have
listened with great interest to the contributions from
both sides of the house. Many of us have recalled our
great affection for the Barmah forest. Like the Acting
Speaker, nearly every year I spent my school holidays
up in the Barmah forest. I remember with great
affection sitting out there around the campfire, reading
those great novels of Ivan Southall, and thinking that
being in the Australia bush with its freedom and its
great camping and fishing traditions was a fantastic
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way to experience childhood. However, when I recently
visited the forest, I noticed how it had deteriorated since
my times there as a child, seeing the obvious effects of
the removal of the gums and of overgrazing.
I would also like to say that I am a great supporter of
that particular area of Victoria, thinking again of my
times there as a child and especially of the way I have
tried to bring up my children — that is, by attending
and camping and recreating in many of the national
parks that governments of all persuasions have created
over time. So it is that this afternoon I express great
disappointment about the opposition’s stance on this
issue. I find it very disappointing that with this bill there
is an opportunity to establish another four great national
parks, and the opposition is opposing it. But then I think
about it again and remember that these are the same
people who tried to sell off Point Nepean and the same
people who tried to commercialise the great national
park at Wilsons Promontory. The opposition has some
bad form on this.
The river red gums are a very special part of our
heritage and, as I said earlier, they are under threat. The
new parks will assist in protecting this iconic ecosystem
and will complement and reinforce the efforts to
improve its condition through environmental watering.
The parks will increase the number of visitors, and that
is a great thing. The more people who visit our national
parks and have the experiences so many of us have had
and have wanted for our children, the better. This is a
major step in the right direction.
I would like to put on the record — as I have heard
some disparaging comments about this — that there is a
$4.5 million assistance package for timber workers
affected by the changes to the river red gum timber
industry, and that is a very good thing. There will be
new employment opportunities — and in fact there are
already, through the creation of 30 new Parks Victoria
positions and the employment of at least 10 affected
forest workers.
I would like to finish by commenting on the traditional
owner aspect of this bill. The creation of the traditional
owner land management boards for the Barmah
National Park and the Nyah-Vinifera Park is a
significant development that will increase the
involvement of traditional owners in the management
of public lands and help to meet their long-held
aspirations to care for the country. This is a first for
Victoria and a very good step in the right direction.
I would like to read the words of Jonathan La Nauze,
Friends of the Earth red gum campaigner, as reported
on the ‘Save Victoria’s red gum’ website on
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15 October. Jonathan applauded the historic step to
create Victoria’s first ever co-managed national park.
He said:
For the first time in Victoria, the Brumby government is
establishing parks in partnership with traditional owners.
Indigenous co-management will deliver not only the best
environmental outcomes, but important social and economic
outcomes for the Yorta Yorta and Wadi Wadi peoples.

Honourable members interjecting.
Ms GRALEY — It is an absolute disgrace to hear
the member for Mildura speak in such paternalistic
tones about the traditional owners and their capabilities
to manage these important national parks.
I finish by quoting a media release of 15 October from
the Australian Conservation Foundation, Friends of the
Earth, the Wilderness Society, the Victorian National
Parks Association (VNPA) and Environment
Victoria — that is, all the major environmental groups
in Victoria — describing the commitment we are
making on this side of the chamber as ‘one of the most
significant in Victoria’s history’ and calling on the
opposition to support the legislation in the upper house.
The opposition should support it in this house as well. I
quote from the media release:
‘The creation of the parks is one of the most significant
conservation commitments ever made in Victoria and we
congratulate the government for its far-sighted decision’,
VNPA spokesperson Nick Roberts said.
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park areas and amends other acts in relation to how the
community can access these areas and use them into the
future.
I must say from the outset of my contribution that I,
along with my coalition colleagues, find this bill
terribly disappointing. The bill is half baked and half
formed. It has been presented by the government with
the promise, ‘We will do the work later; just give us the
authority today’. Labor has had years to get this right,
but it is rushing to push through changes to public lands
in the north of Victoria without proper consideration of
the consequences.
I am an avid user and supporter of our parks. I am
aware of and understand the fact that in the community
today there is a diverse range of opinions on
environmental management of parks and public lands,
the role that parks and public lands play in the
community, the economic impact of the proclamation
of national and state parks on working families and the
communities of which they are part, as well as what is
considered proper when it comes to the access and use
of our national and state parks. However, by any
objective measure Labor has got land management
wrong for 10 years. Unfortunately this bill clearly
demonstrates that Labor has not learnt from its public
land management mistakes of the past decade.

Mr TILLEY (Benambra) — I rise today to make a
brief contribution to the second-reading debate on the
Parks and Crown Land Legislation Amendment (River
Red Gums) Bill 2009. Straight from the get-go, I say
there will be no hypocrisy and no backflipping. The
opposition is strongly opposed to the bill, and there will
be no change on that whatsoever.

In the past decade we have seen the
lock-it-up-and-leave-it mentality shape Labor’s public
land and environmental management policies. This
mentality has in no small part contributed to the terrible
condition of Victoria’s national, state and regional
parks — which in turn contributed to the ferocity and
intensity of the bushfires Victorians faced in 2003,
2006 and 2009 — and led to a decline in native flora
and fauna health. Noxious weeds have been left to grow
rampantly, strangling native flora, and out-of-control
feral animal populations have decimated native fauna.
Over the last couple of days we have continually heard
that if members of the government were to travel out of
the suburbs of metropolitan Melbourne and have a look
at these areas, they would clearly see that those best
placed to manage the land are those who live, work and
raise their families there. The bill before us confirms
that the lock-it-up-and-leave-it mentality still drives
Labor policy today.

Principally the bill amends the National Parks Act 1975
and the Crown Land (Reserves) Act 1978 to facilitate
the establishment of several national, state and regional
parks throughout northern Victoria. The bill also
amends several other acts, provides for the
establishment of several traditional owner land
management boards, eliminates cattle grazing in new

Focusing on the bill in greater detail, it seeks to amend
the National Parks Act 1975 to create the Barmah,
Gunbower, Lower Goulburn and Warby-Ovens
national parks. It would also amend the act to establish
the Gadsen Bend, Kings Billabong and Nyah-Vinifera
parks, as well as expanding the existing
Hattah-Kulkyne, Mount Buffalo, Murray-Sunset and

I urge the opposition to reconsider its two-faced attitude
to the bill, put the future of the national parks
movement ahead of its own interests and vote with us
on the bill. In my favourite episode of the West Wing
Jed Bartlet sits and talks about the great national parks
movement. We on this side of the chamber will be able
to sit back and talk to future generations about what we
did to establish these parks. This is an important bill,
and I wish it a speedy passage.
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Terrick Terrick national parks, the Leaghur State Park
and the Murray-Kulkyne park.
There are several major concerns I have with the
creation of these parks. Firstly, the bill fails to address
the issue of environmental water required for the red
gums. The Premier has ruled out any additional water
allocation prior to the publication of the Victorian
Environmental Assessment Council report. Without the
proper allocation of water, these parks might contribute
to the bushfire risk as some of these trees may perish
and add to the already dangerous fire fuel problem,
especially as ground fuel.
It should not be forgotten that this government is
ripping water from northern Victoria with the
north–south pipeline, about which Labor members
should hang their heads in shame. We have heard this
from the member for Benalla day in and day out, every
day the Legislative Assembly sits. He should continue
that strong fight.
I should also mention the mountain cattlemen, as I am
also a strong advocate of this issue. The banning of
cattlemen from all new parklands continues the
government’s blatant discrimination against cattlemen.
Cattlemen care for the country which sustains their
livelihoods. Such blatant discrimination also has a
negative effect on bushfire preparedness, as cattle
grazing is an effective tool in minimising fire danger, as
has been widely reported.
What is most concerning is that the Brumby Labor
government has proven time and again that it cannot
care for the parks and land already there. The addition
of future parks without any requisite change in attitude
and commitment by the government only fuels the
bushfire problem throughout the state. Our parks are in
poor shape, and this was highlighted in my recent
bushfire fuel reduction watch report — and I still have
not heard back from the Premier, the Minister for
Police and Emergency Services or the Secretary to the
Department of Sustainability and Environment.
Hopefully they will get around to it soon and I will get
a response.
The bill also amends the Crown Land (Reserves) Act
1978 to facilitate the establishment of the Kerang and
Shepparton regional parks and establish the Murray
River Park. This brings me to the most worrying aspect
of the bill, which is that the final boundaries of the
Murray River Park have yet to be established due to the
incomplete surveying. This is despite the many years
the government has had to get the job done.
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Clause 30 of the bill inserts new section 47BA into the
Crown Land (Reserves) Act 1978. Cutting to the chase
of that particular section, what the government is saying
in effect is, ‘Trust us. We have done only half the job,
but if you pay us in full now we will be back next week
to finish the job’. Northern Victorians will not fall for
that, north-eastern Victorians will not fall for that and I
have no doubt that people in the rest of Victoria will not
fall for that either. What certainty and clarity does this
provide land-holders who at this stage may or may not
know if their land will be affected? What certainty does
this provide the communities that could be affected by
the partitioning of land for this park? Certainly there are
likely to be continuing concerns about the scale of local
job losses and the number of jobs created through
additional park management staff and tourism-related
industries.
Grovelling to low-rent chardonnay socialists and the
lowest common denominator of latte-sipping lefties in
Melbourne may at this time be an electoral priority for
the Labor Party, and this Premier is leading into the
election next year. However, let it never be forgotten
that sometimes for those in rural and regional Victoria
poor management of land means the difference between
life and death or whether your home will remain
standing after a bushfire, nor let it be forgotten that it is
in rural and regional Victoria where the elimination of
forestry and agricultural livelihoods will be felt at the
dinner table.
For the sake of creating a compelling narrative the
Labor Party is putting the hammer to rural and regional
Victoria. This is a government desperate to attract
Greens votes and preferences in Melbourne. But
believe me, when these changes hit rural and regional
Victoria they will be more than just words or a political
narrative. They are about food on the table and
understanding that your neighbour is prepared for a
bushfire and that your safety is not in jeopardy because
you can trust that your neighbour manages their land
properly.
Ms CAMPBELL (Pascoe Vale) — I rise to make a
brief contribution to the debate on the Parks and Crown
Land Legislation Amendment (River Red Gums) Bill
2009. There are a couple of points I would like to take
up from what the previous speaker said and from
claims made by the opposition. The first is in relation to
workers. The workers who are currently engaged in
industries around the river red gums have been
identified and are being looked after by this
government. Let us look at how many workers will
receive assistance from the River Red Gum Forest
Workers Assistance Package: 32 workers have received
industry restructure payments and they will continue to
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be supported as part of the program for 12 months from
the date of acceptance of the program; and
21 businesses are receiving assistance as part of the
package.
Another claim was that this park would not be
managed. In fact, the Victorian Labor government has
shown over and over again that it is capable — as are
its workers — of managing our great parks. Let us look
at how many people will be engaged in managing the
new parks. Some 30 new Parks Victoria positions,
including 14 indigenous positions, are being created. At
least 10 former timber workers will be employed in the
active forest health program; currently nine former
timber workers have taken up positions. Additional
local Department of Sustainability and Environment
staff will also be transferred to Parks Victoria. In fact,
Parks Victoria employs 51 staff in work centres that
manage parks within the river red gum area. Many of
these will be involved in the management of the new
park areas, as well as having responsibilities for other
areas, such as box-ironbark parks and the existing areas
of the Murray-Sunset National Park.
This is good legislation. We have shown that we can
manage parks. We show over and over again that we
are a party that establishes new parks and manages
them well. With those few words, I will leave enough
time for the minister to sum up.
Mr JASPER (Murray Valley) — I am pleased to
join the debate. I indicate my total opposition to the
legislation that is before the Parliament. I do not want to
repeat what members of the opposition said earlier
about this legislation, because it is legislation that really
is not appropriate.
I want to briefly go back in history. In the 1980s I saw a
map indicating the extension of national parks which
was to be undertaken in Victoria and New South
Wales. When I saw that map, I said, ‘It will never
happen. They will never get these national parks’. But
over the years we have seen the extension of the
national parks: in the 1980s by the Labor party in
government and in the 1990s, when we saw even the
coalition extend these national parks. Now we are
seeing totally inappropriate extensions to national
parks. Why are they inappropriate? Because the
government cannot manage what it has to manage now.
Without looking at these additional national parks, I
invite members to consider the box-ironbark national
parks which have been extended. The lack of support
that has been provided is a damned disgrace!
I listened to the member for Pascoe Vale. I suggest that
she come up to northern Victoria and talk to the people.

Thursday, 12 November 2009

She will hear what people have to say. I think it is
important to understand what they say, which is that the
parks are not being managed properly. I had a look at
the area of the one that is proposed in my electorate, the
Warby-Ovens National Park, extending from the
Warby Ranges near Wangaratta right to the junction of
the Ovens and Murray rivers. The government is
proposing to take over land that will never be managed.
It will never manage it properly.
Tom Cameron’s family have managed river frontage
land along the Ovens River for 100 years. They look
after it, they manage it, they put cattle on it to keep the
grass down, take the cattle off at appropriate times and
put them back on when the land needs further grazing.
The government will take that land over and it will not
be managed properly.
In the last week Michael Boothby wrote to me.
Recently he took me out in his area to land that he had
leased for a long time and that the government had
taken over. The grazing licence was taken from him
and the land is now part of the state forest at Peechelba
East. He has sent me pictures of the lack of
management of this particular piece of land. I have here
the pictures that show precisely what has happened.
There is grass 5 or 6 feet high. He says it is so high that
even the kangaroos cannot jump through it. It is an
absolute disgrace.
Mr Batchelor — You wouldn’t be able to see over
it.
Mr JASPER — I cannot. You are dead right. Here
are the maps. I will pass them on to the minister. He can
look at the maps. I cannot see over the grass and even
he would not be able to see over it.
Quite frankly, what we need is better management. It is
okay for the government to take over land for national
parks, but what we need is proper management of the
parks that we have. The government should not worry
about getting new parks. What is proposed along the
Murray River and the Ovens River is an absolute
disgrace.
We will see worse management than we have ever had
before. The people who had this land looked after it;
they have prepared it and looked after it over the years.
What we will see is a lack of management and an
inappropriate — —
Mr Batchelor — You couldn’t see.
Mr JASPER — That is precisely right. That is what
is going to happen with these parks if the government’s
proposal goes ahead. As far as we are concerned, most
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of the speakers on this bill who represent metropolitan
Melbourne do not really understand what is going on.
They should come up and get a true picture not only
from the members of Parliament but also from the
people who live in the area.
As far as I am concerned, the Minister for Community
Development should take note of these maps and the
information I have here. I have them to present to the
Parliament. I hope they can be incorporated into
Hansard. This is typical of what is happening in
northern Victoria. You have only to talk to the people
who live in these areas and have managed them for
decades to understand how angry they are about what is
going on and the proposal contained in these reports.
Yes, we have put in hundreds of thousands of dollars to
prepare these reports. The government is defending the
reports and saying what it is doing is great for northern
Victoria. It will not be; in the longer term, in decades
and years to come, we will find that it is totally against
the principles of what we need to do to protect these
lands. The government should look after what it has at
present and try to act more appropriately in the
management of it. It needs to make sure that we go
forward into the future looking after what we already
have. We need to make sure we do not inappropriately
manage these national parks in the future.
I listened carefully to the previous speakers — the
Deputy Leader of The Nationals, the member for
Rodney and others who represent electorates that bound
the Murray River and understand these areas. The
people from those particular areas have spoken to them
about what is happening and they have said that the
changes will be totally inappropriate for the
management of the parks in the future. Unfortunately
the government is pressing on with this, and what we
will see is the continued mismanagement of these areas,
despite the comments that have been made that there
will be additional funding provided to assist with
management, tourism and other areas to promote and
maintain employment in the northern parts of the state.
Mark my words, we will see a lack of management, as
is evidenced by the pictures I have here. I would like to
get them incorporated into Hansard. I will certainly
give them to the Minister for Community Development
so he can see what is really going on in this part of the
state.

House divided on motion:
*Ayes, 49
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Victoria, Mrs
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*[Originally reported as 50. Division corrected after the Speaker
informed the house that the Clerk had identified a discrepancy
between the number of votes cast by the Government Whip and the
number of government members actually present. Upon
investigation it was found that the government votes cast for the
‘Ayes’ should have been 49 rather than 50.]

Motion agreed to.
Read second time.
Third reading

Business interrupted pursuant to standing orders.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The time set down for consideration of items on the
government business program has arrived, and I am
required to interrupt business.

4011

Motion agreed to.
Read third time.
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STATE TAXATION ACTS FURTHER
AMENDMENT BILL
Second reading
Debate resumed from 10 November; motion of
Mr BATCHELOR (Minister for Community
Development).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

CONSTITUTION (APPOINTMENTS) BILL
Second reading
Debate resumed from 10 November; motion of
Mr BRUMBY (Premier).
Mr McINTOSH (Kew) — The Constitution
(Appointments) Bill 2009 corrects a significant
problem we have in our state Constitution Act and that
significant problem is sought to be cured by this bill.
For the bill to pass this chamber and another place, it
requires a special majority, which in this place requires
some 53 members assenting to the bill. From the outset
I advise that the opposition will support this bill
because, especially in the other place, that special
majority would not be achieved without the support of
the opposition.
As we demonstrated earlier this week by giving leave to
the Premier to second-read this bill to facilitate its quick
passage, the opposition has agreed to expedite the bill
through both houses as quickly as possible. That does
not mean there are not a number of unanswered
questions, or that we are completely satisfied with the
briefing, although both briefings I have had from the
Department of Premier and Cabinet and other officers
have been freely given. There have been detailed
briefings about this bill, but there are a couple of
unanswered matters that I will put on the record,
although that will not impede our support, or the
expedition of this bill.
The bill seeks essentially to correct an oversight that
has existed for about the last 25 years. With the passage
of the Australia Act in 1986 — one of the documents
that forms the constitutional matrix of the
commonwealth — there were also impacts upon our
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own constitution in Victoria. That impact has
significant consequences if it is not addressed at this
stage and, to put it bluntly, potentially many acts that
have passed this Parliament between 1986 and 2006 —
and I will return to that in a moment — could possibly
be held to be invalid. Issues concerning executive
council decisions, appointments and orders could
likewise be held to be invalid simply by virtue of the
fact that, in the absence of the Governor, the
Lieutenant-Governor of the state in presiding over the
executive council or providing royal assent to bills from
the Parliament may not actually have been correctly
appointed in accordance with our constitutional matrix.
Under the Victorian state constitution, the appointment
of a person as Governor shall be during Her Majesty’s
pleasure by commission under Her Majesty’s sign
manual and the public seal of the state. Accordingly the
Lieutenant-Governor is also appointed in accordance
with our constitution in a similar manner, which means
that it is an appointment made by Her Majesty.
The Australia Act contains a provision that does not
directly talk about the appointment of a
Lieutenant-Governor, but impacts upon this
constitutional matrix. In section 7(2) of the Australia
Act it states in part:
… all powers and functions of Her Majesty in respect of a
State are exercisable only by the Governor of the State.

The problem is that our constitution provides for the
Lieutenant-Governor to be appointed by Her Majesty
by way of commission, but what the Australia Act says
is that the Governor, once in place, does the rest and he
has to make that appointment. We have had many fine
Lieutenant-Governors, and indeed I had the pleasure of
working for 12 months with Sir John Young who
served the state as a Lieutenant-Governor for over
20 years and took on the role of administrator of this
state — another matter that has to be corrected — for a
period of some three months following the resignation
of Sir Brian Murray.
Having said that, what is really at issue is the correct
appointment of a Lieutenant-Governor and an
administrator because, according to the Australia Act,
the only person who can appoint the
Lieutenant-Governor or administrator is the Governor.
The Australia Act does not actually talk about that, and
that is clearly one of the problems.
The significant disparity between our state constitution
and the Australia Act was only discovered in 2006, as I
understand it, and the solicitor-general, who was alerted
to this matter, provided the government with advice that
threw into question a number of actions, both
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legislative and executive, that could be deemed to be
invalid. One of the problems we were informed about at
the briefing early this morning is that, when you look at
the details, you see it could have a significant impact.
Since 1986 there have been some 892 days on which
the Lieutenant-Governor, whoever it may have been,
served in this capacity. It could impact directly upon
over 2700 bills or acts that have passed through this
Parliament and been submitted to the
Lieutenant-Governor for royal assent.
It also impacts on decisions of the executive council,
and at the briefing we were told that could include as
many as 160 000 pages of executive council minutes
and some 3600 commissions of appointment by the
executive council. Members can see that there is a
significant number and range of activities of the
government and the Parliament that could be impacted
by this possible invalidity. As I said, we were briefed
this morning and then we asked the obvious question
which was, ‘Why did it take so long, when the problem
was first identified back in 2006, until the end of 2009
for this bill to come into the Parliament?’.
The explanation for that was that not only is Victoria
but many of the states would be impacted, if not every
other state. Similar legislation has already been
introduced into the New South Wales Parliament. I
have been alerted by my colleague the member for Box
Hill that, while all parties supported a similar
amendment in New South Wales, the Attorney-General
in New South Wales did not agree with the Victorian
opinion. He believed New South Wales did not have a
problem, but in an abundance of caution was prepared
to pass similar legislation.
It is that disparity of views across six different states
and trying, in the words of the Leader of the House, ‘to
line up all the ducks in a row’ that has taken a
considerable amount of work on the part of many
officers in respective states. In the foreseeable future
both South Australia and Tasmania will introduce
similar legislation. Queensland and Western Australia
are still considering their position.
We are now at the point where this legislation is before
us. It is a simple piece of legislation that essentially
does two things. It does not deal with the validity of the
appointment of the respective people, but it makes a
change to our constitution to bring it in line with the
Australia Act to make it perfectly clear that the
Lieutenant-Governor and administrator will now be
appointed by the Governor in accordance with the
provisions that are outlined in the Australia Act.
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The second thing it will do is to retrospectively validate
all the relevant actions that may have been taken during
that time that have been brought into question with this
issue. As we heard in the briefing this morning and at
other times, the second most important thing is that any
other question of validity that may have existed
independent of this particular problem about the
appointment of the Lieutenant-Governor can still be
made by a person, or may still exist, and it is not
touching that matter. It is only insofar as the inability
would be based upon the incorrect appointment of a
Lieutenant-Governor. That is the only issue that is
being rectified by this legislation.
The opposition asked for a full list of every single act
that would be impacted by this bill and a list of all the
decisions of the executive council. Because of the
extensive nature of that list — indeed the Leader of the
House indicated that it will probably take a number of
public servants three or four weeks to compile that
exact list — there could possibly be bills that relate to
our constitution. There could be bills that relate to
things that we are diametrically and politically opposed
to. There could be acts from the period of the former
Kennett government that the Labor Party would be
implacably opposed to as well. However, that is not the
issue; the issue is that they were passed through the
Parliament, and for all intents and purposes they were
passed in Parliament in the appropriate way. It is just
this technical deficiency that may exist about the valid
appointment of a Lieutenant-Governor exercising the
powers of the Governor to provide royal assent and
preside over the executive council.
As I said, the opposition asked for a list of every act
impacted by this bill. It was not forthcoming. We
accept that it is perhaps just being a bit churlish, given
the complexity of it. However, I formally ask whether,
most importantly, there are any bills that impact directly
upon the Victorian constitution and changes that have
been made over the years. Could those that are
impacted upon be identified by the government while
the bill is between the houses to enable proper
consideration? It is an appropriate question to ask.
What the government is asking us to do is to
retrospectively change the position in relation to
validity of legislation. It would be quite appropriate, if
it was a few bills, to find out exactly what is being done
by virtue of this bill.
Retrospectivity is not something we do lightly and
should not do lightly. It was quite an appropriate
request from the opposition to ask to be provided with a
list. We understand the complexity of that issue. As I
said, the opposition does not want to be seen to be
churlish in this matter, but certainly, insofar as it deals
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with the very fabric that constitutes this place and our
system of constitutional government here in Victoria, I
think we are entitled to ask for a list of those
constitutional amendments that may be validated by
virtue of this legislation.
As was identified by the member for Box Hill, the very
controversial constitutional amendments that went
through in 2003 were not impacted because royal assent
was provided by the then Governor of Victoria, John
Landy. That obviously does not fall within the ambit of
what we are curing today.
The legislation does those two things: it provides to
retrospectively validate the actions taken by a
Lieutenant-Governor appointed since 1986, and it
provides an amendment to our constitution to bring it in
line with the Australia Act. As I said, the opposition
supports those changes.
I will just make a couple of points in passing. Our
constitution is the very act that governs the constitution
of this Parliament and our system of constitutional
government, our courts and the role of the executive
government through the executive council. Most
importantly, it is a precious document and should not
be treated lightly or flippantly by anybody in this
chamber. It is more than just a normal act of
Parliament; it provides the very constitutional matrix by
which we operate as members of Parliament and by
which the executive government and the judicial wing
through their constitutional provisions operate.
Our constitution was originally drafted in the 1850s by
the great Sir William Stawell, who was in fact a
resident of Kew; his house still survives in Kew to this
day. It was a beautifully drafted liberal document. I do
not mean liberal in a political sense; it was just a
beautiful, liberal document that served this state for an
extensive period. Yes, it has been amended from time
to time. Unfortunately it was significantly amended in
2003, when a number of provisions were entrenched in
the constitution. Now, rather than being able to change
our constitution by way of an ordinary act of
Parliament, we have to have special majorities and in
some situations a referendum is required to pass
amendments to it.
This highlights the particular problem with entrenching
provisions in our state constitution. It is different from
the Australian constitution, which was debated up hill
and down dale for years and years. Drafts were put
before the Australian people by way of referenda before
agreement was reached on its final form. It then went to
the British Parliament where it was passed, bestowing a
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constitutional matrix for the commonwealth of
Australia.
As I said, it was pored over for years and is a document
to which changes have been made, although very
rarely. The capacity to change the commonwealth
constitution by way of referendum has always been
fraught and there have been far more occasions when
referenda have been defeated by the people of Australia
than carried. It is something we rarely do and it costs a
significant amount of money and also a significant
amount of political capital.
In the past it was possible to change the Victorian
constitution without following that process. That is not
the case now. It highlights that if this particular
provision had been entrenched in our constitution —
that changes could be made only by way of referendum
rather than through an ordinary act of Parliament —
there would have been a significant political problem.
Change would have been effected only through the
very costly exercise of holding referenda, with no
guarantee of success. It is for this reason that the
opposition parties opposed amendments to the
legislation in 2003. We just do not think that parties
should be fiddling with our constitution and then, by an
ordinary act of Parliament, entrenching provisions that
make it extremely difficult for further changes to be
made.
This particular bill will require a special majority to
pass and this requires us to provide that support. Its
passage will not be that of a normal bill. It is not so
much dependent on support in this chamber, but in the
Legislative Council it will require the support of the
Liberal Party to be passed. With those few words, the
opposition supports this legislation and is pleased to be
able to expedite its passage through both houses of
Parliament.
Ms THOMSON (Footscray) — I rise to speak very
briefly on the Constitution (Appointments) Bill. The
member for Kew has gone through the bill at great
length. It is not a very long bill at all. Let me reassure
the member for Kew that the government does not take
the constitution lightly. We see it as the fabric of our
democracy and a determinant for the way that
Parliament operates.
That is why when we moved the changes to the
constitution in 2003 we did so after long consideration
and consultation with the community at large. It is
intrinsic to ensuring that this place runs properly and
that the people of Victoria and their wishes are
respected. However, this is not a reform bill. What we
did in 2003 was reform the constitution to bring it up to
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modern standards so that it represented society as it is
and how it works now. This is not that kind of
legislation. This is practical legislation that recognises
and respects that the Governor appoints the
Lieutenant-Governor; it brings the constitution into
alignment with the Australia Act, which is the supreme
act in relation to how the commonwealth relates to the
states; and it recognises the decisions that have been
made by the Lieutenant-Governor since 1986.
It is a simple piece of legislation to that extent. It does
not fundamentally change any of the practices that have
been followed until now. The decisions that were made
by the Parliament were made by the Parliament and the
decisions that were made by the executive council were
made by the executive council. Nothing changes. All
we are doing is ensuring proper recognition of what we
have all taken for granted right up to the point when we
realised the existence of the anomaly with the Australia
Act. I commend the bill to the house.
Mr CLARK (Box Hill) — It appears that the issue
which this bill seeks to address was first identified back
in 2006, apparently as a result of a point that was raised
at a legal conference and that was taken on board by the
Victorian solicitor-general who, upon assessment of it,
concluded that there was a problem. In any event, it
appears that the appointment as Lieutenant-Governor of
Chief Justice Marilyn Warren on 7 April 2006 was
carried out in a way that did not create a constitutional
issue in relation to the Australia Act through Chief
Justice Warren being appointed by the Governor rather
than by the Queen.
However, the existence of this legal issue was not made
public at that time or indeed at any other time up until
the introduction a few days ago of the bill which we are
now considering. The question may well be asked: why
has there been such a delay since 2006? We were told
at the second briefing with which we were provided by
the department together with the Minister for Energy
and Resources that was in effect because the affected
states were seeking to act at the same time and find a
window of opportunity in which they were all able to
act at the same time. It has taken until now to find that
window of opportunity.
Certainly no other light was shed on the situation in the
second-reading speech that the Premier gave to this
house. I was therefore rather disconcerted to read,
following the second briefing with which we were
provided by the department, that in fact there was
another reason for the delay which had not been
disclosed to us but which was freely disclosed in the
second-reading speech in the New South Wales
Parliament — namely, there appears to have been an
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attempt amongst a number of states to obtain
unanimous agreement of all the states to request that the
commonwealth amend the Australia Act to resolve this
issue. That is something which has come to light to us
only through what was said in New South Wales. We
still have had no further explanation of it.
I have to say that the fullness and frankness with which
this issue was canvassed in the second-reading debate
by the New South Wales Attorney-General,
Mr Hatzistergos, is in stark contrast to the truncated and
terse account that we were given in Victoria by the
Premier. It is no wonder that members on the
opposition side of the house view with great suspicion
initiatives with which we are asked by the government
to cooperate, when we find late in the piece that there
has been this lack of frankness in what we have been
told.
The New South Wales debate also makes clear that
there is a range of views as to whether there is a
problem. The view expressed by the New South Wales
government was that there is uncertainty and that the
position is arguable but the New South Wales
government does not necessarily agree with the view
that has been taken by the states of Victoria, South
Australia and Tasmania.
My counterpart in New South Wales, the shadow
Attorney-General, Mr Greg Smith, made an excellent
contribution to the debate there, which I commend to
all honourable members, in which he discussed the
history of the issue. From what he told the New South
Wales Parliament, the situation with the
Lieutenant-Governor was recognised at the time of the
passage of the Australia Act and certainly in New South
Wales it was consciously concluded that there was not
an issue with continuing to have the
Lieutenant-Governor appointed by way of commission
by the Queen.
Greg Smith outlines the argument, certainly available
under the New South Wales constitution, that
‘Governor’ is defined to include any person for the time
being administering the government of the state, which
may include the Lieutenant-Governor. However, it is
arguable that that extends to the Lieutenant-Governor
only while administering the government of the state; it
does not extend to the Lieutenant-Governor at the time
of his or her appointment.
At the end of the day there is no quarrel with the fact
that these issues need to be put beyond doubt, but we
could have got to that position a lot more directly than
we have here in Victoria. A question has arisen as to
what acts are affected by this. We were told it would
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take a considerable amount of work by a number of
public servants over a period of time to compile a list.
To compile an accurate and totally signed off list may
well take some time. However, I have to say that a
Google search of terms such as ‘Lieutenant-Governor’
and ‘royal assent’ on the votes and proceedings of the
Parliament can generate a pretty comprehensive list
fairly quickly. I have documents with me which cover
about a third of the outcome of the Google search I
undertook.
The key issue that remains unresolved as we speak is
whether there is something that goes to the
constitutional legitimacy of this Parliament. Clearly if
there has been a failure in relation to something that
goes to the legitimacy of the current Parliament, then
we as a Parliament are not in a position to remedy that
deficiency. That remains the major issue that, although
partially and perhaps to a large extent resolved, is not
completely resolved.
The Constitution (Parliamentary Reform) Bill of 2003
was assented to by the Governor rather than by the
Lieutenant-Governor. That is the bill which as an act
has reconstituted the Legislative Council. However,
there is a range of other constitutional amendment bills
and we would seek, before this legislation is debated in
the other house, an indication from the government as
to whether any of those that have not already been
identified were assented to by the Lieutenant-Governor
before 7 April 2006, and whether that has any
implications for the legitimacy of this Parliament.
I will briefly mention two other matters. Yet again the
infamous charter has reared its head. The statement of
compatibility states:
The bill does not engage and therefore does not limit any
human rights contained in the charter.

There are no human rights engaged by the bill! I will be
interested to see the report of the Scrutiny of Acts and
Regulations Committee (SARC) on this issue. Off the
top of my head I would submit there may well be an
argument that the charter right of not being subjected to
a greater penalty than applied at the time of the offence
could be engaged, if acts imposing greater penalties
since 1986 have not been validly assented to. But I will
let SARC deliberate and advise on that point.
That leads to my final point, which is that this bill is yet
another demonstration of the folly of the impetuous and
ill-considered hard-wiring into our constitution of
complex and detailed constitutional provisions. We can
all be thankful that the provisions of the constitution
that we are now amending were not made subject to a
requirement for a referendum to amend them, as so
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many of the other provisions that were inserted without
referendum in 2003 now require, because if this
provision could only be amended by referendum we
would have grave difficulties indeed.
A similar point applies in relation to arguments for bills
of rights. We can only ask ourselves how British, and
therefore Australian, constitutional history would have
been different had the entirety of the Bill of Rights of
1688 been hard-wired into the British, and therefore
into the Australian, constitution. Over time we find that
concepts which seem appropriate in one era change in
other eras. We have in that respect had a narrow escape
in relation to this bill in that the provisions now being
amended were not made subject to a referendum
requirement in 2003.
We will await further information from the government
to confirm that there was nothing that was assented to
by a Lieutenant-Governor that could affect the
constitutional standing of this Parliament to remedy the
matter. Subject to that, we believe it is necessary to put
the issue beyond doubt. That is why we have been
pleased to facilitate the debate of this legislation in the
Parliament.
Mr INGRAM (Gippsland East) — I will make a
brief comment on the Constitution (Appointments) Bill
2009. Like the opposition, I was given the opportunity
of a briefing on the bill and the reasons that it was to be
brought before the Parliament. I attempted to look at
some of the potential impacts of this myself, and that
was an extremely difficult thing. It would have taken a
long while to look at the number of executive councils
that have been overseen by the Lieutenant-Governor or
the administrator.
As a member who has been in this place for a number
of years, I know there have been many occasions when
messages from the Lieutenant-Governor have appeared
and appropriation for bills have been provided. If you
look at the potential impact of challenges to those
decisions by previous lieutenant-governors, they would
potentially bring an enormous cost to the state and
could really undermine the position of this Parliament
in passing laws. Whilst retrospectivity is something we
should carefully handle in all instances, in this case that
could be used to go back and ensure that the decisions
taken by the Parliament to pass legislation through both
houses, whether it was supported by me or by either
side of this place, are respected. That is why I will be
supporting the legislation. That is important, because
the impact of not doing that could potentially seriously
undermine the position of this Parliament and the
position of government in Victoria.
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Mr BATCHELOR (Minister for Community
Development) — In summing up this important bill
before the house, I would like to thank those members
who have made a constructive contribution to the
debate. In particular the members for Kew and Box Hill
have gone into the issues that are of concern and
importance to them in great detail. There are a couple
of comments I would like to make in relation to that.
Firstly, during a briefing that was given today by
officials from the Department of Premier and Cabinet
to a significant number of opposition members and staff
from other government offices, which I also attended, a
request was made about the nature of the constitution
reform bill in 2003 and confirmation sought as to
whether that involved the Governor or the
Lieutenant-Governor. As the member for Box Hill
confirmed, that involved the signature of the Governor,
John Landy, at the time. From the advice I have been
given, and I have a copy of the Victorian Government
Gazette attesting to that — that was the specific request
that was made to us this afternoon — through his own
endeavours but also through the endeavours of the
Department of Premier and Cabinet I can confirm that
that was in fact the case.
Additionally the opposition has asked for information
relating to other changes to the constitution. I can give
an undertaking to the member for Kew and the member
for Box Hill that we are working through that process
and we will make that available to them. At first blush
that exercise has identified that there are some, there are
not many, and they are not of any major consequence.
We want to satisfy the request with the degree of
thoroughness that has been attached to it. We need
some extra time to be able to do that, and we will, and I
will undertake on behalf of the government to make
that available to the member for Kew and the
opposition. As I say, the first-blush analysis is as I have
described. We hope that assists the understanding of
opposition members and provides the confidence to
them that their supporting this is not only the right thing
to do but is justified in terms of the context and the
concerns that they expressed in the briefing and have
articulated here today.
In summary, and just to remind members, the bill
provides for appointments of lieutenant-governors and
administrators to be made by the Governor in Victoria.
Secondly, the previous actions by the
lieutenant-governors and administrators appointed by
the Queen between the commencement of the Australia
Act and the commencement of this bill will be made
valid. That is what this bill sets out to do. In essence it
is to give validity and certainty to those bills which
have become acts and other instruments to make sure
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they stand and have the necessary validity. It will cover
a range of political circumstances over the years.
As the member for Kew pointed out, due to the swings
and roundabouts and the passage of time, I am sure
members on both sides of the chamber would like to
see various bits and pieces. However, what we are
agreeing to do is sensible, logical and pragmatic — that
is, the operations of the Parliament during the totality of
that period will not be questioned because of some
administrative quirk or oversight that was introduced in
the past.
I thank those members who have made a contribution
to this debate either in the chamber or in the preceding
parts of the dialogue that has been necessary to bring
this debate to a conclusion. We wish the bill a speedy
passage through the other chamber.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The ACTING SPEAKER (Ms Campbell) —
Order! I advise the house that I am of the opinion that
the third reading of this bill requires to be passed by
special majority. As there is not a special majority in
the house, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by special majority.
Read third time.

BUSINESS OF THE HOUSE
Division list
The SPEAKER — Order! I inform the house that in
the division that took place today on the question that
the Parks and Crown Land Legislation Amendment
(River Red Gums) Bill 2009 be read a second time, the
Clerk has identified a discrepancy between the details
of members recorded as present and the total number of
votes that were actually cast. Upon investigation, it was
found that the votes cast for the ayes should have been
49 rather than 50. The Clerk will make the necessary
correction to the record of the division.
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SUMMARY OFFENCES AND CONTROL
OF WEAPONS ACTS AMENDMENT BILL
Statement of compatibility
Mr CAMERON (Minister for Police and
Emergency Services) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Summary Offences and Control of
Weapons Acts Amendment Bill 2009 (the bill). In my
opinion, the bill, as introduced in the Legislative Assembly, is
partially compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
1

Overview of bill

The bill amends the Summary Offences Act 1996 to enhance
police powers to tackle violence and disorder. It confers on
police a new power to direct people to move on from an area
if they are, or are likely to become, involved in a breach of the
peace or threat to public safety.
The bill also creates a new offence of disorderly conduct,
empowers the police to arrest and lodge in safe custody a
person who is found drunk and disorderly in a public place,
and expands the list of offences for which infringement
notices can be issued.
The bill amends the Control of Weapons Act 1990 to clarify
and strengthen the existing power to search a person for
weapons on reasonable suspicion that the person is carrying a
weapon in a public place. It also provides the police with a
new power to search persons for weapons in public places
within temporarily designated areas. This new power is not
premised on the police first forming a reasonable suspicion
that the person to be searched is carrying a weapon. The bill
regulates in detail the way in which the new search powers
are to be exercised (and includes special protections as to the
circumstances in which, and manner in which, strip searches
can be conducted).
2

Human rights issues

The amendments to both acts raise a number of issues in
terms of compatibility with the charter. In this statement, I
deal first with the issues raised in respect of the Summary
Offences Act 1966 because that conforms with the structure
of the bill. In my view, however, the most significant charter
issues arise in relation to the amendments to the Control of
Weapons Act 1990.
Summary Offences Act 1996 — new police powers to move
on
Clause 3 of the bill inserts new division 1A into part I of the
Summary Offences Act 1966 to provide police with a ‘move
on’ power. This power permits a member of the police to give
a direction to a person or a group of persons to leave a public
place or a part of a public place if the member suspects on
reasonable grounds that the person or group of persons is
breaching the peace or likely to breach the peace; that the
person is endangering or likely to endanger the safety of any
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other persons; or that the person’s behaviour is likely to cause
injury to a person or damage property, or otherwise constitute
a risk to public safety.
Section 12 — freedom of movement
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria.
As clause 3 allows police to compel a person to leave a public
place and creates an offence for failure to comply, the right to
freedom of movement is limited. However, I consider this
limitation to be reasonable and justifiable under section 7(2)
of the charter for the following reasons.
(a) the nature of the right being limited
It is generally recognised that the right to freedom of
movement can be subject to restrictions. For example, the
International Covenant on Civil and Political Rights expressly
recognises that the right may be subject to restrictions that are
necessary for the protection of national security, public order,
public health or morals or the rights and freedoms of others.
(b) the importance of the purpose of the limitation
The purpose of the power to issue a ‘move on’ direction is to
reduce violence and disorder. It is aimed at protecting public
order and the rights and freedoms of others, including the
rights to life, to security and to enjoyment of one’s property.
These are important objectives that are sufficient to justify
limiting a charter right.
(c) the nature and extent of the limitation
The direction can only be made to members of the public
reasonably suspected of breaching the peace, endangering
safety or damaging property, or where there is a likelihood of
one of those things occurring. The definition of ‘breach of the
peace’ is settled at common law and contemplates situations
where harm is done or likely to be done to a person or their
property or where a person is in fear of being harmed through
an assault, an affray, a riot, unlawful assembly or other
disturbance.
Once a direction is given, the person or group of persons will
be compelled to leave the place for period of time not
exceeding 24 hours. Anyone who fails or refuses to leave that
place or part of that place is guilty of an offence carrying a
maximum penalty of 5 units (the current value of a penalty
unit being $116.82). The offence will also be enforceable by
infringement notice with a penalty of two units.
(d) the relationship between the limitation and its purpose
The ‘move on’ power provides police with a pre-emptive tool
to diffuse dangerous situations and to ensure the peaceful
enjoyment of public spaces by the citizenry. In this way, there
is a clear and rational connection between the limitation on
the right to freedom of movement and the purpose of the
provision.
(e) less-restrictive means reasonably available to achieve
the purpose
Clause 3 is carefully tailored. The ‘move on’ power is only
triggered if there is a reasonable suspicion of a breach of the
peace, threat to safety, or threat of injury or damage (or of a
likelihood of one of these things occurring) and is in effect for
a limited period of time. Additionally, subclause (5) specifies
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that the power does not apply in relation to a person who is:
picketing a place of employment; demonstrating or protesting
about a particular issue; or speaking, bearing or otherwise
identifying with a banner, placard or sign or otherwise
behaving in a way that is apparently intended to publicise the
person’s view about a particular issue. This means that
activities with a high expressive content will generally be
exempted from interference.
In the light of these limits on its operation, clause 3 restricts
the right to freedom of movement no more than reasonably
necessary to achieve the legislative purpose.
Section 15 — freedom of expression
For similar reasons, clause 3 does not breach section 15 of the
charter. The exemption in subclause (5) for picketing,
political demonstrations or protests and other attempts to
publicise a viewpoint ensures that most behaviour with a high
expressive content cannot be targeted. I accept that it is
possible that some conduct targeted by clause 3 may
nevertheless have an expressive content and thus engage the
right to freedom of expression in section 15(2) of the charter.
However, section 15(3) provides that the right to freedom of
expression brings with it special duties and responsibilities
and may be subject to lawful restrictions that are reasonably
necessary to respect the rights and reputation of other persons
or for the protection of national security, public order, public
health or public morality. Accordingly, a provision such as
this one that is carefully tailored to respond to behaviour that
gives rise to a reasonable suspicion of a disruption or
impending disruption to public order does not breach
section 15.
Section 16(1) — peaceful assembly
Section 16(1) of the charter provides that every person has the
right of peaceful assembly. The right of peaceful assembly
encompasses the right to privately and publicly gather or
associate with others to attain a particular end and the right to
organise and to participate in public demonstrations and
marches. As is apparent from the terms of the right itself, it
only protects participation in activities that are intended to be
peaceful. Assemblies that are not peaceful or that lose their
peacefulness through the use or threat of force do not fall
within the protective scope of right. In my view, because the
‘move on’ power is targeted at breaches or anticipated
breaches of public order, the right to peaceful assembly is not
engaged.
Summary Offences Act 1996 — new offence of disorderly
conduct
Clause 6 of the bill inserts new section 17A into the Summary
Offences Act 1996, which creates the offence of behaving in
a disorderly manner in a public place. The offence carries a
maximum penalty of five units, and can also be enforced
through infringement notices carrying 2 penalty units.
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As has already been noted, however, section 15(3) of the
charter provides that the right to freedom of expression can be
subject to lawful restrictions that are reasonably necessary to
respect the rights and reputation of other persons or for the
protection of national security, public order, public health or
public morality. The offence of behaving in a disorderly
manner places limits on acceptable behaviour in public places
in order to serve the legitimate purpose of protecting public
order and the rights of others to the peaceful enjoyment of
public spaces. The right to freedom of expression means that
those limits should be generous ones that do not, for example,
restrict a person’s behaviour simply because it offends or
annoys others. However, the language in which the offence of
behaving in a ‘disorderly manner’ is cast is malleable,
allowing for it to be interpreted and applied narrowly so as to
ensure consistency with the human rights framework. So, for
example, the New Zealand Supreme Court recently
considered the meaning of the equivalent New Zealand
offence in the light of the right to freedom of expression
found in the New Zealand Bill of Rights Act 1990 (Brooker v.
Police [2007] 3 NZLR 91). Each member of the court
formulated, in slightly different language, a test that he or she
considered sufficient to protect the right — for example,
behaviour that is ‘seriously disruptive of public order’, that
creates a ‘clear danger of disruption rising far above mere
annoyance’ or that causes ‘anxiety or disturbance at a level
which is beyond what a reasonable citizen should be expected
to bear’. It is to be expected that the Victorian police and, if
necessary, the judiciary will likewise interpret and apply the
new offence in a manner that is consistent with section 15(3)
of the charter and that does not penalise behaviour simply
because it annoys others.
Accordingly, I conclude that clause 6 does not breach
section 15 of the charter.
Section 16(1) — peaceful assembly
In the majority of circumstances in which the new offence of
behaving in a disorderly manner applies, the right to freedom
of peaceful assembly in section 16 of the charter will not even
be engaged. This will be either because the particular
assembly is not ‘peaceful’ or because the people who are
assembled have not come together for a common purpose
(which is generally thought to be a precondition of the right of
peaceful assembly).
It is possible, though, that there will be some cases in which
the offence of disorderly conduct will nevertheless limit the
right of peaceful assembly. That is because the concept of
‘disorderly’ is probably not synonymous with lacking
‘peacefulness’. Its ambit is somewhat wider and may include
behaviour that causes a high degree of anxiety or disturbance
but that is not violent.
I consider, though, that any limit on the right of peaceful
assembly is justified under section 7(2) of the charter for the
following reasons.

Section 15 — freedom of expression

(a) the nature of the right being limited

As disorderly conduct can have an expressive component,
clause 6 clearly engages section 15(2) of the charter. It is well
recognised that the right to freedom of expression protects the
expression of ideas that offend, shock or disturb and covers
behaviour that is irritating, contentious, heretical, unwelcome
or provocative — provided, at least, that it does not tend to
provoke violence.

The nature of the right to freedom of peaceful assembly has
already been outlined.
(b) the importance of the purpose of the limitation
The purpose of the limitation is to protect public order and the
rights of others to use and enjoy public spaces. This is an
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important objective — though it is to be expected that any
interference with the rights of others would need to reach a
threshold of seriousness before it could be sufficient to justify
limiting the right to freedom of peaceful assembly. As
discussed above, the language in which the offence is cast is
sufficiently malleable to allow the courts to ensure that an
appropriate threshold is adopted, and there is case law from
other jurisdictions to guide the Victorian courts in doing so.
(c) the nature and extent of the limitation
The measure will only limit a small category of behaviour
coming under the rubric of ‘peaceful assembly’, that is,
behaviour that is peaceful but nevertheless disorderly.
(d) the relationship between the limitation and its purpose
An offence of behaving in a disorderly manner will clearly
assist in protecting public order and the rights of others to the
peaceful enjoyment of public spaces.
(e) less-restrictive means reasonably available to achieve
the purpose
There is no obvious less-restrictive means available for
providing the police with a general power to respond to
behaviour that causes a high degree of anxiety or disruption to
other citizens. Offences concerning disorderly conduct are
found in a number of other common law jurisdictions. As
discussed above, the malleability of the language in which the
offence is cast ensures that it can be interpreted in a manner
that intrudes no more than is necessary on protected rights,
and there is guidance from other jurisdictions such as New
Zealand as to how to do so.
Summary Offences Act 1966 — offences of drunk in a
public place and drunk and disorderly
Section 13 of the Summary Offences Act 1966 makes it an
offence to be found ‘drunk in a public place’ and section 14
makes it an offence to be found ‘drunk and disorderly in a
public place’. As the law currently stands, a person who
contravenes section 13 may be arrested and lodged in safe
custody. Clause 5(1) of the bill amends section 14 to similarly
empower police to arrest and lodge in safe custody a person
who contravenes section 14.
In practical terms, this amendment does not empower the
police to do anything that they cannot already do. This is
because any person who has contravened section 14 will also
have contravened section 13 (and therefore already be eligible
to be arrested and lodged in safe custody for that offence).
The amendment will provide consistency between the two
provisions. Nevertheless, as the amendment to section 14
provides the police with an additional power, I consider the
charter issues raised by the provision briefly below.
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Australia (communication no. 488/1992); Van Alphen v. The
Netherlands (communication no. 305/1988)).
In my view, the power to arrest a person who is found drunk
and disorderly in a public place and lodge them in safe
custody is not arbitrary. It is for the legitimate purpose of
protecting the safety of both the person themselves and others
in the community by placing them in a safe environment until
they have sobered up. Implicitly, it must be exercised for this
purpose, and the person must not be detained for longer than
is reasonably necessary for this purpose. A parliamentary
report into public drunkenness in 2001 noted that the time
taken depends on the level of intoxication but is usually for a
period of four hours. The Victoria Police manual also
contains detailed guidance for police about protecting the
safety and welfare of persons who are drunk while in custody.
In deciding that this power is not arbitrary, I have also taken
into account the fact that section 16 of the Summary Offences
Act 1966 creates an offence of, while drunk, behaving ‘in a
riotous or disorderly manner in a public place’. That offence
attracts the more serious penalty of 10 units or imprisonment
for two months. Further, the police have the power available
to them (under section 458 of the Crimes Act 1958) to arrest a
person for an offence against section 16. Such an arrest would
not have the protective purpose of an arrest for lodgement in
safe custody under section 14. Accordingly, in many cases, it
will be in the interests of the drunk person for the police to
have this less serious intervention available to them.
Section 15 — freedom of expression
Clause 5(1) also engages the right to freedom of expression in
section 15 of the charter. That is because, as discussed above,
‘disorderly’ behaviour can have an expressive content.
Clause 5(1) creates a detriment for a person who is found
‘drunk and disorderly’ by empowering the person’s arrest and
lodgement in safe custody. Additionally, the bill increases the
penalty units for the offence from 1 to 5 units (clause 5(2)).
However, it also makes provision for the offence to be dealt
with by infringement notice with a maximum penalty of
2 units (clauses 7 and 8).
I have already concluded above that the more serious new
offence of behaving in a disorderly manner (new
section 17A) is compatible with the right to freedom of
expression. It follows that clause 5(1) is also compatible. As
just mentioned, it provides police with a significantly less
intrusive power for dealing with disorderly conduct than
arresting and charging the individual with an offence against
section 16.
Control of Weapons Act 1990 — new search powers
Part 3 of the bill amends the Control of Weapons Act 1990 to
enhance the powers available to police officers to search for
weapons in public places.

Section 21 — liberty and security
Clause 5(1) engages the liberty rights found in section 21 of
the charter and, most pertinently, the right not to be
‘arbitrarily’ arrested or detained (section 21(2)). The
prohibition on ‘arbitrary’ interference has sometimes been
said to require that a lawful interference must be reasonable or
proportionate in all the circumstances; and has also been said
to incorporate elements of inappropriateness, injustice and
lack of predictability (United Nations Human Rights
Committee, general comment 16, paragraph 4; Toonen v.

As currently enacted, section 10 of the Control of Weapons
Act 1990 empowers police officers to search members of the
public without a warrant where they suspect, on reasonable
grounds, that the person is carrying a ‘prohibited weapon’ a
‘controlled weapon’ or a ‘dangerous article’. Clause 9 of the
bill amends section 10 in order to address efficacy problems
that have arisen due to uncertainty over whether police
officers are empowered to seize a suspicious object if it is
concealed beneath clothing (and therefore cannot be
positively identified or recovered as a result of a pat down
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search) or if the officer is unsure which of the three categories
of weapon the article falls into. As amended by clause 9,
section 10 empowers a police officer to conduct a search if he
or she reasonably suspects that the person is carrying a
‘weapon’ (defined as an object falling into any one of the
above categories) and to seize any object that he or she
reasonably believes to be a weapon. This means that it is no
longer necessary for the police officer to positively identify
which category of weapon the object falls into. Additionally,
the amended section 10 (read together with new schedule 1 to
be introduced by clause 13 of the bill) empowers police,
where necessary in order to uncover a suspicious article, to
proceed beyond a pat down search or search of a person’s
outer clothing to a strip search.
Clause 12 extends the police’s search powers by empowering
the police to stop and search persons and vehicles in public
places that fall within areas that have been temporarily
designated. This new search power is not premised on the
police having first formed a reasonable suspicion that the
person is carrying a weapon but is premised, instead, on there
being a likelihood of weapons-related violence occurring in
the designated area.
New sections 10D-10F (as inserted by clause 12) empowers a
senior police officer (ranked inspector or above) to declare an
area to be a designated area for a maximum period of
12 hours. There are two forms of designation — ‘planned
designations’ and ‘unplanned designations’. Planned
designations may be made where there has already been more
than one incident of weapons-related violence or disorder in
the proposed area over the last 12 months, or where
weapons-related violence or disorder has been associated with
a particular event or celebration on previous occasions
(section 10D). Additionally, the officer making the
designation must be satisfied that there is a likelihood that
such violence will recur. Unplanned designations are to deal
with the situation where the police receive intelligence that an
incident involving weapons-related violence has occurred or
is about to occur. An unplanned designation can be made
where the officer is satisfied that it is likely that violence or
disorder involving weapons will occur in the area and that it is
necessary to designate the area for the purposes of enabling
the police force to exercise search powers to prevent or deter
the occurrence of that violence or disorder (section 10E).
New sections 10G-10L authorise the police, in public places
that fall within a designated area, to stop and search for
weapons: persons and things in their possession or control
(section 10G), and also vehicles (section 10H). The police are
empowered to seize any item detected during the search that
they reasonably suspect is a weapon (section 10J).
Clause 13 inserts new schedule 1, which provides detailed
instructions to police on the manner in which searches of the
person under sections 10 and 10G are to be conducted. In the
case of searches within designated areas under section 10G,
police are to begin with a search using an electronic metal
detection device (schedule 1, clause 3) and to progress to a pat
down search, search of outer clothing and close examination
of the person’s belongings only if, as a result of the initial
search, the member considers that the person may be
concealing a weapon (schedule 1, clauses 4 and 5). In the case
of a search on reasonable suspicion under section 10, the
member may proceed immediately to a pat down search,
search of outer clothing or search of belongings without being
required to first utilise an electronic metal detection device.
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In either case, however, the police can only proceed to a ‘strip
search’ if, having conducted the less intrusive search, they
form a reasonable suspicion that the person has a weapon
concealed on them; and they believe on reasonable grounds
that it is necessary to conduct a strip search for the purposes
of the search and that the seriousness and urgency of the
circumstances require the strip search to be carried out
(schedule 1, clause 7). The power to ‘strip search’ enables the
police to move beyond a search of outer clothing and to take
the minimum measures necessary to recover a suspicious
object that appears to be concealed underneath the person’s
clothing. Consistent with the principle of minimal intrusion
reflected throughout the bill (for example at schedule 1,
clause 9(4) and (14)) it is highly unlikely that, in the majority
of cases, this phase of the search will require the person being
searched to remove all of their clothing. Schedule 1 also
provides extensive protections with respect to the conduct of
all searches, which I outline further below.
New section 10K (as inserted by clause 12) requires
individuals who are subject to a strip search to disclose their
identity.
New section 10L (as inserted by clause 12) makes it an
offence for a person, without reasonable excuse, to obstruct or
hinder the police in the exercise of their search powers or to
fail to comply with a relevant direction.
Section 13 — the right to privacy
Section 13(a) of the charter provides that everyone has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
In considering whether the new search powers breach
section 13(a), the first question is whether the amendments
empower the police to interfere with a person’s privacy. If so,
then the second question is whether that interference is
‘unlawful’ or ‘arbitrary’.
The concept of ‘privacy’ defies precise definition but at its
most basic, is concerned with notions of personal autonomy
and dignity. It has been said that the right to privacy contains
several spheres, including ‘spatial, personal and
informational’ spheres, and that it includes the right of the
individual to determine for himself or herself when, how and
to what extent he or she will release personal information
about himself or herself (R v. Dyment [1988] 55 DLR (4th)
503 at 520; R v. Duarte [1990] 65 DLR (4th) 240 at 252).
It is clear that, in general terms, a search of a person is an
intrusion on a person’s privacy. However, it is also clear from
the case law in other jurisdictions that intrusions on privacy
must pass a threshold of seriousness before the privacy right
can be said to be engaged. Trivial intrusions will not amount
to an interference with privacy for the purposes of
section 13(a). It is possible that the power to conduct an initial
search of a person solely by use of an electronic metal
detection device under new schedule 1, clause 3 does not
amount to a sufficiently serious intrusion to engage the
section 13(a) right. In R (Gillan & Anor) v. Commissioner of
Police of the Metropolis & Anor [2006] 2 AC 307, the House
of Lords went further and held that a power to conduct pat
down searches and to search bags within designated areas did
not engage the right in article 8 of the European Convention
on Human Rights to respect for ‘private life’. Bearing in mind
the different language of the European Convention (‘private
life’ rather than ‘privacy’) and the special context in which
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the Gillan case arose (it concerned a counter-terrorism
measure) the safer conclusion, in my view, is that the power
in schedule 1, clauses 4 and 5 to conduct pat down searches
and to search outer clothing and belongings does amount to
an interference with the right to privacy in terms of section
13(a) of the charter. This is consistent with the weight of
authority from other jurisdictions. Given that conclusion, it is
unnecessary to decide whether an electronic metal detection
device search, without more, engages the section 13(a) right.

New Year’s Eve and the evening of the AFL final) which
draw particularly large crowds onto the streets and therefore
pose special policing challenges.

Undoubtedly, the power to conduct ‘strip searches’ (schedule
1, clause 7) and the power to search vehicles (new section
10H) amount to interferences with the right to privacy.

Designations can only be made in the limited
circumstances set out in new sections 10D(1) and E(1)
as already outlined. Those circumstances link the
grounds for making a designation to the patterns of
weapons-related offending just discussed and to a
likelihood of weapons-related violence occurring;

The key question, therefore, is whether the interferences with
privacy authorised under any of these provisions can be said
to be ‘unlawful’ or ‘arbitrary’ for the purposes of
section 13(a). A ‘lawful’ interference is one that is authorised
by a positive law that is adequately accessible and formulated
with sufficient precision to enable a person to regulate his or
her conduct by it (Sunday Times v. United Kingdom (1979) 2
EHRR 245). The bill provides detailed guidance as to the
circumstances in which the new search powers will be
exercised and the manner of their exercise so there is no
question of the resulting interferences with privacy being
‘unlawful’ in this sense.
The meaning of ‘arbitrary’ has been touched on above. The
prohibition on ‘arbitrariness’ has been said to require that a
lawful interference must be reasonable or proportionate in all
the circumstances; and has also been said to incorporate
elements of inappropriateness, injustice and lack of
predictability. I give separate consideration below to two
situations contemplated by the new search powers. First, I
consider the powers that are being given to police to search
persons and vehicles in public places within the designated
areas, even if the police have not formed a reasonable
suspicion that the person or vehicle is carrying a weapon.
Secondly, I consider separately the power that is being given
to police to ‘strip search’ individuals. This power only arises
if a police officer has formed a reasonable suspicion that the
person is carrying a weapon.
The power to search without suspicion within the designated
areas
I accept that the power given to police officers by clause 12 of
the bill to search persons and vehicles in designated areas
even though the police officer has not formed a suspicion on
reasonable grounds that the person or vehicle is carrying a
weapon is an unusual one that warrants careful scrutiny in
order to determine its level of consistency with charter values.
There are two significant reasons to proceed with introducing
random stop and search powers in designated areas, as
provided for in the bill. Firstly, the detection of and
prevention of weapons-related offending poses significant
challenges for Victoria Police and the new search powers will
provide a valuable tool for them in trying to meet those
challenges. Secondly, the legislation has been carefully
tailored to ensure that it provides significant safeguards whilst
providing the police with an effective tool to meet those
challenges.
The bill provides the police with a tool to assist them in
meeting the challenges faced by patterns of offending in
particular areas by enabling them to target particular
geographical hotspots through the designation process. The
bill also enables the police to target particular events (such as

Having regard to the unusual and intrusive nature of the new
search powers, the legislation has been carefully tailored to
limit the reach and impact of the power to search without
suspicion and to protect against inappropriate use. For
example, the legislation includes the following features:

The designations must be geographically limited to an
area that is no larger than is reasonably necessary to
effectively respond to the particular threat (new sections
10D(2) and 10E(3));
Each designation only operates for a limited time. In
addition to the maximum durations of 12 hours, the
period of operation of a designation must be for no
longer than is reasonably necessary to enable the police
to respond effectively to the particular threat (new
sections 10D(3) and 10E(4));
In the case of planned designations, notice of the
designation must be given to the public through the
Government Gazette and through daily newspapers (new
section 10D(4) and (5)). This will enable at least some
members of the public to moderate their expectations
and to avoid travelling through the designated areas if
they are sufficiently concerned about the impact on them
of the search power;
In accordance with schedule 1, any search of a person
under section 10G must be graduated, commencing with
the least intrusive form of search available, that is, a
search by the use of a metal detection device and only
proceeding to a pat down search and search of outer
clothing if, as a result of the initial search, the member
considers that the person may be concealing a weapon;
New section 10I provides written and oral notice
requirements that apply once any person or vehicle is
detained for the purposes of a search. They ensure that
the person is informed of the reason for and authority for
the search and, if they wish to know it, the identity of the
police officer.
The government intends to proceed with this legislation
notwithstanding the conclusion that it is incompatible with
section 13(a) of the charter. There is considerable concern in
the community about the pattern of weapons-related
offending with which this legislation is concerned. I am
unwilling to reduce further the operational scope of the
legislative response to that threat. In particular, the
government is very concerned that the carriage and use of
weapons by people in public places should be prevented, or at
the very least, deterred.
As I am entitled to do, I make this statement indicating that
the legislation is partially incompatible with the charter to the
extent that it provides powers for police to randomly search
persons and vehicles in public places within the designated
areas, even if the police have not formed a reasonable
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suspicion that the person or vehicle is carrying a weapon. The
government intends to proceed with the legislation in its
current form.
The power to strip search
I have given separate consideration to whether the more
serious interference with privacy arising from the provisions
in the bill that empower the police to ‘strip search’ individuals
is arbitrary in terms of section 13(a). The bill provides for this
power to be exercised in one of two circumstances. First, as
amended, section 10 of the Control of Weapons Act 1990,
read together with new schedule 1, makes clear that the
section 10 power to search on reasonable suspicion may, in
certain circumstances, include the power to strip search. That
power is not limited to designated areas. Secondly, section
10G, read together with schedule 1, makes clear that the
power to search in designated areas can also, in certain
circumstances, include a power to strip search.
A strip search is one of the most serious forms of invasion of
privacy and I accept that such a power requires a
correspondingly high level of justification. I am satisfied that
high level of justification is present in both the above
circumstances because the power is contingent on two
preconditions. First, it is only available if a police officer,
having conducted a less intrusive search, has formed a
suspicion on reasonable grounds that the person has a weapon
concealed on his or her person (section 10 and schedule 1,
clause 7). I am satisfied that the standard of reasonable
suspicion is sufficient. That is because of the serious and
immediate public safety concerns that arise where the
suspicion is that the person is carrying a weapon in a public
place.
Secondly, a number of provisions in the bill ensure that a strip
search can only be conducted if less intrusive measures will
be insufficient to meet the exigencies of the situation. For
example, new section 10G(3) provides that a police officer
must conduct the least invasive search that is practicable in
the circumstances, and schedule 1, clause 7 provides that a
police officer can only conduct a strip search if it is necessary
for the purposes of the search and if the seriousness and
urgency of the circumstances require it.
I am satisfied that a strip search conducted on the grounds of
reasonable suspicion and in accordance with the necessity
principle just articulated would not be arbitrary per se.
However, the experience in other jurisdictions indicates that
such a search might nevertheless be rendered arbitrary if it
were not conducted in a manner that maximised, as far as
possible, the dignity of the individual. The bill contains a
general stipulation that the search must be conducted in a
manner that preserves the dignity and self-respect of the
person being searched (schedule 1, clause 9(5)). Additionally,
the bill contains substantially more specific protections
designed to maximise individual dignity:
Police must conduct the least invasive kind of search
that is reasonably necessary and the search must not
involve the removal of more clothes than is reasonably
necessary (schedule 1, clause 9(4) and (14)). It is likely
that in some cases, the ‘strip search’ may entail an
intrusion as minimal as the person being asked to lift
their shirt to reveal a concealed object;
Before the search begins, the police officer must inform
the individual of his or her identity and of the reason for
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and authority for the search (schedule 1, clause 8(1)). He
or she must inform the person whether the person will
need to remove clothing during the search and, if so,
why; and must also ask the person to cooperate
(schedule 1, clause 9(2) and (3)).
Police must conduct the strip search as expeditiously as
possible and must use as little force as possible
(schedule 1, clause 9(7) and (8)).
The search must be conducted in a private area and in a
way that provides reasonable privacy for the person
being searched (schedule 1, clause 9(6)). It must be
conducted by someone of the same sex as the person
being searched. It must not be conducted in the presence
or view of a person of the opposite sex, nor in the
presence or view of any person whose presence is not
necessary for the purposes of safety (schedule 1, clause
9(9)– (11)). It must involve no more visual inspection
than is reasonably necessary ((schedule 1, clause 9(15)).
It is anticipated that the police will conduct the strip
searches in mobile police vehicles which will be kept
nearby for that purpose.
Searches of the genital area or breasts must not be
conducted unless the police officer suspects on
reasonable grounds that it is necessary to do so; and
searches of body cavities are absolutely prohibited
(schedule 1, clause 9(12) and (13)).
Special protections apply to persons with impaired
intellectual functioning (schedule 1, clause 12). The
situation of children is discussed separately below.

In the light of all of these factors, I conclude that the power
provided for in the bill to strip search individuals where there
is a reasonable suspicion that they are concealing a weapon
does not amount to an arbitrary interference on a person’s
privacy in terms of section 13(a) of the charter.
Section 21 — liberty and security
Section 21(1) of the charter provides that every person has the
right to liberty and security, and section 21(2) provides that a
person must not be subjected to arbitrary arrest or detention.
Clause 9 of the bill inserts into section 10 a power for a
member of the police to detain a person for so long as is
reasonably necessary to conduct a search under that section
(new section 10(6)). Additionally, the power to search within
designated areas in new section 10G includes the power to
detain a person for so long as is reasonably necessary to
conduct a search under that section.
Case law from other jurisdictions diverges markedly as to
when a ‘detention’ occurs in fact. Until the Victorian courts
develop an approach to this question, the safe assumption is
that whenever the police make clear to an individual, either
vocally or through their actions, that the individual is not free
to go, the person is detained.
I have concluded above that the search powers contained in
section 10 (as amended) and new section 10G do not amount
to arbitrary interferences with liberty. For those powers to be
effective, police must be able to place whatever restraints on
the liberty of individuals are necessary in order to ensure that
they receive cooperation for the duration of the search. That is
probably, in any event, implicit in the grant of a power to
search a person. The new powers to detain in sections 10(6)
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and 10G(4) are strictly limited to what is reasonably
necessary to conduct the search. In my view, therefore, those
sections are not incompatible with the section 21(2) right not
to be subjected to arbitrary detention.
New section 10I contains notice requirements that ensure that
any person who is detained is informed of the reason for the
search in compliance with section 21(4) of the charter — the
right of persons who are detained to be informed of the reason
for the detention.
Section 20 — property rights
Section 20 provides that a person must not be deprived of his
or her property other than in accordance with law.
The bill allows for seizure of a person’s property where the
police reasonably suspect that the person is carrying a weapon
in a public place. There are two provisions in the legislation to
guard against any permanent interference with property
where no offence has been committed.
First, new section 10J stipulates that, if a member of the
police seizes an item and then determines after examination
that it is not a weapon, the member must return the item to the
person from whom it was seized. Secondly, the existing
forfeiture regime in section 9 will apply. It ensures that where
a weapon has been seized in relation to an offence under the
act, it must be returned to the person if proceedings for that
offence are not commenced within three months or if a
decision is made not to bring proceedings. I would expect that
the words ‘in relation to an offence’ will be interpreted
liberally to ensure that any person who has an item seized
under sections 10G or H will be entitled to reclaim that item if
no proceedings are commenced against them.
In my view, there is no inconsistency with section 20 of the
charter.
Section 17(2) — children’s rights
I have already determined that sections 10G and 10H of the
Control of Weapons Act 1990 are incompatible with the
charter in relation to section 13(a). Similarly, I have
determined that they are incompatible with section 17(2).
However, the government believes this legislation is
important for preventative and deterrent reasons, including
the protection of children.
Section 25(1) — the presumption of innocence
Section 25(1) of the charter provides that any person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This means that it is the
responsibility of the prosecution to prove each element of the
offence to the standard of beyond reasonable doubt.
The bill contains four offence provisions which allow a
defendant to escape liability if he or she has a ‘reasonable
excuse’. Specifically, a person commits an offence if,
‘without reasonable excuse’, he or she:
contravenes a direction given by a police officer to move
on from an area under new section 6 of the Summary
Offences Act 1966 (clause 3);
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fails or refuses to comply with a request to disclose his
or her identity under new section 10K of the Control of
Weapons Act 1990 (clause 12);
in response to such a request to disclose his or her
identity, gives a name that is false in a material particular
or is an address other than the person’s full and correct
address;
obstructs or hinders the police in the exercise of their
search and seizure powers under section 10 and new
sections 10G, 10H and 10J of the Control of Weapons
Act 1990 or fails to comply with a direction given by a
member of the police to accompany the member to a
place for the purposes of a strip search under schedule 1
(new section 10L, inserted by clause 12).

Pursuant to section 130 of the Magistrates’ Court Act 1989,
the effect of these provisions is to require the accused to
present or point to evidence that suggests a reasonable
possibility of the existence of facts that, if they existed, would
establish a lawful excuse. If the defendant discharges this
‘evidential burden’, the onus reverts to the prosecution to
prove absence of lawful excuse beyond reasonable doubt. It is
questionable for that reason whether provisions of this kind
amount even to a prima facie breach of the presumption of
innocence. In any event, any limitation on the right is
reasonable and demonstrably justified.
In each case, the lawful excuse will be a matter that is
peculiarly within the knowledge of the defendant. The
evidential burden removes the need for the prosecution to
conduct the impossible exercise of eliminating a potentially
infinite number of possible excuses by requiring the
defendant to put in issue the precise excuse that he or she
wishes to rely on. All the defendant must do is to provide
sufficient evidence to cloak the excuse with an air of reality
(for example, by taking the stand and giving his or her side of
the story), but the burden remains with the Crown to disprove
its existence to the ordinary criminal standard.
Conclusion
I consider that the majority of the bill is compatible with the
charter because, to the extent that some provisions may limit
human rights, those limitations are reasonable and
demonstrably justified in a free and democratic society.
However, I consider that the bill is incompatible with the
charter to the extent that it limits rights under sections 13(a)
and 17(2) in providing powers for police to randomly search
persons (including children) and vehicles in public places
within designated areas, even if the police have not formed a
reasonable suspicion that the person or vehicle is carrying a
weapon. The government intends to proceed with the
legislation in its current form as there is considerable concern
in the community about the pattern of weapons-related
offending with which this legislation is concerned.
Bob Cameron, MP
Minister for Police and Emergency Services

Second reading
Mr CAMERON (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.
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As part of its commitment to tackling the growing
incidence of drunkenness, disorderly behaviour and
violence involving the carrying and use of weapons in
the Victorian community, the government is
introducing the Summary Offences and Control of
Weapons Acts Amendment Bill 2009. The bill will
amend the Summary Offences Act 1966 and the
Control of Weapons Act 1990 to give police stronger
powers to combat violence and antisocial behaviour.
This bill was foreshadowed by the Premier on 9 August
2009, when he announced that the government will
fund 120 additional full-time police officers on the
street to help make the Victorian public safer. The
Premier announced the government would introduce
the following new police powers:
tougher random search powers for weapons in
designated areas;
a power for police to direct people to move on from
a certain area where there is a fear there will be a
breach of the peace;
a new offence of disorderly conduct; and
for the new offence of disorderly conduct, and for
existing offences of drunk and disorderly and drunk,
there will be on the spot penalties with a fine of
$234.
Drunk and drunk and disorderly offences
enforceable by infringement notice
The bill amends the section 13 offence in the Summary
Offences Act 1966 of drunk in a public place to carry a
maximum penalty of 4 penalty units, which is
enforceable by means of an infringement notice with a
penalty of two penalty units.
For the section 14 offence of drunk and disorderly, the
bill specifies a maximum penalty of five penalty units,
with an infringement amount of 2 penalty units.
The amendments form part of a specific package of
reforms aimed at addressing the problems of violence,
the carrying and use of weapons and public disorder, at
least some of which is alcohol related. There are strong
and justifiable public interest grounds for enabling
drunk and drunk and disorderly offences to be
enforceable by means of infringement notices. The new
infringement penalties should act as a deterrent, punish
the offender and be a suitable justice system
denunciation of public drunkenness behaviour.
I am advised that the chief commissioner will issue
instructions that will apply to operational members in
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the use of the power to issue infringement notices. This
will be especially important as the power will apply to
circumstances where notices may be given to drunken
or drunken and disorderly persons who have not been
arrested and detained as well as to persons who are
detained. The chief commissioner’s instructions will
direct that members should only issue infringements for
these offences to drunken persons who have been
detained in police custody or who have been escorted
home by police.
The legislation will not preclude infringement notices
being given on multiple separate occasions to the one
person, should they continue to reoffend. Police will
establish guidelines to assist operational members in
determining when it is appropriate to issue court
proceedings, instead of an infringement notice.
Detention power for offence of drunk and
disorderly
Section 13 of the Summary Offences Act 1966
explicitly enables Victoria Police to arrest a person
found drunk in a public place and to lodge the person in
safe custody. An explicit power to detain is not
currently included in section 14 for the offence of drunk
and disorderly. A percentage of the annual attendances
for arrest/drunk (drunk in a public place) are cases
where drunkenness is accompanied by disorderly
behaviour. However, at present, to secure the safe
custody of an intoxicated person, even where their
behaviour may also be disorderly, police will generally
arrest and detain the person under the section 13 drunk
in a public place offence. The bill therefore inserts into
section 14 the same arrest and detention power that is
used in section 13.
A new offence of disorderly conduct
The bill inserts a new offence of disorderly conduct into
the Summary Offences Act 1966. The new section 17A
offence of disorderly conduct provides that any person
who behaves in a disorderly manner in a public place is
guilty of an offence. The maximum financial penalty
for this offence is 5 penalty units, with an infringement
penalty of 2 penalty units. The penalty is consistent
with the proposed amended penalty for the offence of
drunk and disorderly. The existing definition of ‘public
place’ under the act applies to this offence.
Move-on powers
The government has made a commitment to give police
the power to direct people to move on from a certain
area where there is a fear there will be a breach of the
peace. The introduction of this new power will bring
Victoria into line with every other jurisdiction in
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Australia. All jurisdictions have given their police
forces the power to issue enforceable directions to
individuals and groups, in public places, to move away
or disperse from an area.
A move-on power is a pre-emptive tool designed to
diffuse a situation and to ensure the peaceful enjoyment
of public spaces by the citizenry. Police, in all states
and territories, have long endeavoured to maintain
public order through informal and unenforceable
requests to persons in public places to refrain from
engaging in certain activities or to move away from an
area. Having regard to the increase in disorder and
related behaviours in public places in Victoria,
especially in the CBD and entertainment areas, it is
now appropriate to give Victoria Police enhanced
powers to ensure that members of the public can
peacefully enjoy these spaces.
The bill inserts a ‘move-on’ power into the Summary
Offences Act 1966. This gives police the power to
direct a person, or a group of persons, in a public place
to leave the public place, or a part of the public place
(as ‘public place’ is already defined in the act), for a
period of up to 24 hours if the officer suspects on
reasonable grounds that:
the person, or the group of persons, is breaching the
peace or is likely to breach the peace; or
the person is endangering or is likely to endanger the
safety of any other person; or
the person’s behaviour is likely to cause injury to a
person or damage property or is, otherwise, a risk to
public safety.
The bill makes it an offence to contravene a direction
without reasonable excuse, which carries a maximum
penalty of 5 penalty units with an infringement penalty
of 2 penalty units.
The bill contains exclusions so that the move-on power
may not be exercised where a person, whether or not in
the company of other people, is:
picketing a place of employment; or
demonstrating or protesting about a particular issue;
or
speaking, bearing or otherwise identifying with a
banner, placard or sign or otherwise behaving in a
way that is apparently intended to publicise the
person’s view about a particular issue.
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Enhanced police powers to search for weapons
The government is committed to reduction and
deterrence of violence involving the carrying and use of
weapons in the community. Therefore, the government
is of the view that it is appropriate to provide Victoria
Police with additional powers to search for weapons
when it is believed that violence or disorder involving
prohibited weapons, controlled weapons or dangerous
articles has taken place, or will take place, in an area.
These new powers will enable Victoria Police to act to
address the risk that violence or disorder involving
weapons will occur or recur.
The bill establishes two grounds for conducting
searches for weapons in a public place without warrant.
Firstly, there will remain the existing power under
section 10 of the Control of Weapons Act to search a
person in a public place, without warrant, on a
reasonable suspicion that the person is carrying a
weapon. Secondly, the bill creates a new power under
new section 10G to search any person, without warrant,
in a designated area.
The bill provides that police will only be able to
exercise the new power to search any person without
warrant in public places which are in an area
specifically designated for the purposes of this search
power under the Control of Weapons Act 1990. ‘Public
place’ will be defined in the same way that it is already
defined in the Summary Offences Act 1966.
It is proposed that an area may be designated in either
of two ways. Firstly, a planned designation may be
made with public notice. The chief commissioner must
designate an area and publish a notice, including a map
and a description of the designated area, in a newspaper
generally circulating in the state of Victoria, and if the
area is in rural Victoria and the area has a daily
newspaper generally circulating within it, in that daily
newspaper. A notice to the same effect must also be
published in the Government Gazette. In both cases, the
publication must occur no less than seven days prior to
the designation taking effect.
Secondly, there may an unplanned urgent designation
of an area that will not require publication in a
newspaper and may take effect immediately.
The power to designate an area (planned or unplanned)
may be exercised by a member of the police force at the
level of inspector or higher. A planned designation will
take effect from the date and time stipulated in the
publication and will remain in force for no longer than
12 hours. The duration of an unplanned designation will
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be no longer than 12 hours from the time that the
inspector (or higher) makes the designation.
To make a planned designation of an area, the inspector
(or higher) must believe that violence or disorder
involving prohibited weapons, controlled weapons or
dangerous articles has taken place in the area and there
is a risk that such violence or disorder may recur.
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weapons, particularly by children, should be deterred
and prevented to the greatest extent possible. Therefore,
although the bill is partially incompatible with the
charter, the government is of the view that it is
necessary and appropriate to provide police with these
powers to address the community’s concerns regarding
weapons-related offending.
I commend the bill to the house.

To make an unplanned designation of an area, the
inspector (or higher) must believe that it is likely that
violence or disorder involving prohibited weapons,
controlled weapons or dangerous articles will take place
in the area. The police member must also believe that it
is necessary to designate the area for the purposes of
police exercising search powers to prevent or deter the
occurrence of such violence or disorder.
Where an area has been the subject of a planned
designation, no further planned designation of that area
may take effect until after the expiry of 10 days after
the previous planned designation has ceased to be in
force.
In the case of an unplanned designation of an area, it is
likely that the urgency of the designation will arise from
information/intelligence obtained by police of the
possibility of some incident at a particular place. This
will enable police to act quickly to establish an
unplanned designation of an area. It will not be
practicable in such circumstances for police to provide
clear identification of the area as being designated for
the benefit of members of the public. The clear
identification of an area’s designation would also risk
the potential for persons who might be illegally
carrying weapons to avoid the ‘designated area’ and
thereby avoid the search process.
Information, including a notice, will be provided to all
persons who police search in a designated area. The
information provided will include details of the
designated area, the time over which the designation
applies, together with an explanation of the powers.
The bill contains detailed provisions regarding the
manner in which searches for weapons by police are to
be undertaken.
I appreciate that there will be a range of views about
human rights when a random search takes place. In
particular, there are likely to be a range of views
regarding the ability of police to conduct random
searches of adults and children for weapons using the
new powers. I have considered the human rights
engaged by the bill in detail in my statement of
compatibility and reiterate that the government is
extremely concerned that the carriage and use of

Debate adjourned on motion of Mr TILLY
(Benambra).
Debate adjourned until Thursday, 26 November.

SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) BILL
Statement of compatibility
Mr CAMERON (Minister for Corrections) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human rights
and Responsibilities, I make this statement of compatibility
with respect to the Serious sex Offenders (Detention and
Supervision) Bill 2009 (the bill).
In my opinion, the bill as introduced to the Legislative
Assembly is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill and charter of compatibility
Purpose of the bill
The main purpose of the bill is to enhance community safety
by requiring offenders who have served custodial sentences
for serious sex offences and who pose an unacceptable risk of
harm to the community to be subject to either a supervision or
detention order. The secondary purpose of the bill is also to
facilitate the treatment and rehabilitation of such offenders so
as to reduce their risk of harm to the community.
Legislative context
This bill will repeal the current Serious Sex Offenders
Monitoring Act 2005 and replace the scheme which operated
under that act with a new detention and supervision scheme.
This new scheme will create two types of orders to better
protect the community and to tailor the level of protection to
the level of risk presented by the offender.
Key features of the bill
The bill establishes a two-tier scheme, with one tier for the
post-sentence detention of high-risk sex offenders and a
second tier providing supervision for high risk offenders who
can safely be supervised in the community. A court will be
able to impose on an eligible offender in respect of whom an
application has been made:
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a detention order — for offenders who cannot safely be
supervised in the community; or

protective and not punitive. This will also be discussed further
below.

a supervision order — for offenders who can safely be
supervised in the community but who require
post-sentence supervision. These offenders may, in
appropriate cases, be directed to reside at a residential
facility in the community or other accommodation in the
community.

Overall assessment of compatibility

The new scheme is not punitive in nature, but ensures that the
orders effect the minimum level of limitation upon rights
necessary to ensure community safety. It is a civil scheme
rather than a criminal scheme and it effects prevention,
protection and rehabilitation, rather than punishment.
In order to achieve these purposes, the bill establishes a
scheme whereby the secretary to the Department of Justice
(the secretary) can apply to the Supreme Court or the County
Court in respect of an eligible offender for a supervision
order; and the Director of Public Prosecutions, on the
recommendation of the secretary, can apply to the Supreme
Court for a detention order.
In making a supervision order, the court must be satisfied that
the offender poses an unacceptable risk of reoffending if the
order is not made and the offender is in the community. In
making a detention order, the Supreme Court must be
satisfied that the risk of reoffending would be unacceptable
unless the order is made, and if it is not so satisfied, may
make a supervision order. In either case, the evidence
justifying the decision must be cogent and the court must be
satisfied by that evidence to a high degree of probability.
The court retains discretion as to whether or not to make any
order. It may take account of any matter in exercising this
discretion.
If a court decides to make a supervision order, then all core
conditions must be imposed and the court has discretion to
impose suggested or discretionary conditions, provided that
they represent the minimum interference with the offender’s
liberty, privacy or freedom of movement that is necessary in
the circumstances to adequately ensure the purposes of the
conditions, and are reasonably related to the gravity of the
risk of the offender reoffending. These twin requirements
provide substantial safeguards against any arbitrariness and
ensure that limitations upon rights are proportionate to the
risk of reoffending.
Engagement of charter rights
The key rights limited by the new scheme under the bill, and
the imposition of detention and supervision orders under the
scheme, are the right to liberty (section 21 of the charter), the
right to privacy (section 13 of the charter) and the right to
freedom of movement (section 12 of the charter).
Other rights which are also engaged by the bill are the right
not to be subjected to medical treatment without consent in
section 10(c) of the charter, the right to freedom of
association in section 16 of the charter, the right to a fair trial
(section 24) and the right to humane treatment when deprived
of liberty (section 22).
In my view, the criminal process rights (section 25), the right
to be protected against a retrospective penalty (section 27)
and the right not to be punished more than once (section 26)
are not engaged by the provisions of the bill, as the scheme is

In my view, the bill is compatible with the charter for the
following reasons:
the bill contains transparent, accessible and predictable
criteria governing the imposition of any limitations upon
rights;
a court cannot impose a detention or supervision order
unless such an order is necessary to prevent an
unacceptable risk of further offending;
the court must be satisfied, by acceptable, cogent
evidence, and to a high degree of probability, that the
evidence is of sufficient weight to justify the making of
an order;
the court has a discretion, notwithstanding the
satisfaction of this test, as to whether or not to make any
order;
if the court decides to make a supervision order, then the
court has a discretion to impose suggested or
discretionary conditions, again subject to satisfaction of
the relevant tests;
the suggested or discretionary conditions imposed by a
court on an offender must be appropriately tailored, in
that the conditions must be reasonably related to the
gravity of the risk of the offender reoffending, and must
constitute the minimum interference with the offender’s
liberty, privacy or freedom of movement to ensure the
purposes of the conditions;
if the Adult Parole Board is authorised by the court to
give directions to an offender in relation to the operation
of any condition, the board will also aim to ensure that
its directions are reasonably related to the gravity of the
risk of the offender reoffending, and constitute the
minimum interference with the offender’s liberty,
privacy or freedom of movement to ensure the purposes
of the conditions;
both detention and supervision orders are subject to
mandatory reviews at defined intervals by the court that
made the order;
an offender may seek court review in respect of both the
court’s order and the conditions imposed; and
an offender is given an opportunity to be heard and may
appeal any orders made.
In my view, these safeguards adequately protect an offender’s
right to liberty, privacy and freedom of movement and ensure
that limitations upon these rights in each case are
appropriately limited to what is necessary to achieve the
stated purposes. These rights and the other rights engaged by
the bill are considered in further detail below.
Human rights issues
Right to liberty (section 21)
This right relevantly provides that:
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reasons why the applications will not be determined
before the expiry of the offender’s custodial sentence.

(1) every person has the right to liberty and security;
(2) a person must not be subject to arbitrary arrest or
detention;

Interim orders can include the same restrictions on an
offender’s freedom of movement as final orders.

(3) a person must not be deprived of his or her liberty except
on grounds, and in accordance with procedures,
established by law.

In my view, interim orders are not arbitrary given the detailed
factors the court must consider under clauses 53 and 54 of the
bill and the fact that they cannot exceed four months (unless
the court making the order considers that exceptional
circumstances exist).

Detention orders obviously engage the right to liberty and a
condition requiring an offender to reside in a residential
facility under a supervision or interim order may, in a
particular case depending on all of the circumstances and the
range of conditions imposed also engage the right to liberty.

Right to privacy (section 13)
Section 13(a) of the charter states that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.

The right in section 21 requires that any interference with
liberty must be in accordance with procedures established by
law. The bill meets this requirement as it contains accessible
and appropriately stated legislative tests.

Under international law and within Europe and the United
Kingdom, the right to privacy has been interpreted as
applying to a vast array of circumstances which affect both
family life and a person’s personal integrity and identity.

There must be sufficient access to courts in relation to
decisions which amount to detention, in order to ensure that
the detention is not arbitrary. Further, the Human Rights
Committee has said that in order to avoid a characterisation of
‘arbitrary’ detention, it should not continue beyond the period
for which a state party can provide appropriate justification.1
As stated above, under the bill both detention and supervision
orders are subject to mandatory reviews. Additionally, an
offender can seek leave to apply for a review of a detention or
supervision order. These requirements ensure that orders will
not continue beyond the period for which there is appropriate
justification, and that appropriate procedures are available to
ensure that the question of the continuing justification for the
order is brought back to the court if circumstances change
during the period of the order.

Limitation of the right to privacy arises only where there is
firstly an interference with the right, and secondly that
interference is either unlawful or arbitrary. The United
Nations Human Rights Committee has said in general
comment 16 that the term ‘unlawful’ as applied in the ICCPR
means that no interference can take place except in cases
envisaged by the law; and that in order to avoid a
characterisation as ‘arbitrary’ the law itself ‘must comply with
the provisions, aims and objectives of the [ICCPR]’. Further,
it is said that even interferences provided by law should be
‘reasonable in the particular circumstances’.2
There are a number of clauses in the bill which permit an
interference with offenders’ privacy. In particular:

Further, the liberty right requires that a determination by the
court leading to detention must be attended by safeguards to
preclude arbitrariness. The bill contains a number of such
safeguards. Further, in my view, the fact that any conditions
and authorised directions issued to an offender must
constitute the minimum interference with the offender’s
liberty, privacy or freedom of movement necessary to reduce
the risk the offender presents to the community, and must be
reasonably related to the gravity of risk, are important
safeguards preventing arbitrariness.

clause 107 (and 108(2)), which states that the secretary
may direct an offender to attend a specified medical
expert for an examination for the purposes of making an
application under the bill;
clause 84 provides that the court to which an application
is made may order an offender to attend for a personal
examination by a medical expert or any other person for
the purpose of enabling the person to make a report or
give evidence;

For these reasons, in my view any restriction on liberty which
occurs as a result of the imposition of a supervision or
detention order will not be arbitrary.

part 3 of the bill, under which an offender may be
subject to a detention order, and thus be committed to
detention in a prison for the period of the order
(clause 42) — although this is dealt with in detail in
relation to the liberty right;

Interim orders
Part 4 enables interim detention or supervision orders to be
imposed where an application for a detention or supervision
order has been lodged with the court and, inter alia:

division 3 of part 2, which sets out the various core,
suggested and other discretionary conditions of a
supervision order (or interim order) permits conditions
to be made that involve interferences with offenders’
privacy. In particular, the suggested conditions can relate
to treatment or rehabilitation programs that the offender
must attend, types of employment in which the offender

it appears to the court that the documentation supporting
the application would, if proved, justify the making of a
supervision order; and
it would be in the public interest to make the order
having regard to the main purpose of the bill and the

1 See D & E v Australia, Human Rights Committee,
Communication no 1050/2002, UN Doc CCPR/C/14/D/27/1977
(9 August 2006).
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General Comment No. 16: The right to respect of privacy,
family, home and correspondence, and protection of honour and
reputation (art. 17) : 08/04/88.
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must not engage, and electronic and other forms of
monitoring;

facility to submit to search and examination of the person and
anything in the person’s possession or control.

part 4 of the bill, which allows for the imposition of
interim detention and supervision orders, which may
interfere with an offender’s privacy for the same reasons
as detention and supervision orders;

The officer must believe that the search is reasonably
necessary for the good order of the residential facility, for the
safety and welfare of offenders or of staff of the facility or of
visitors to the facility, or because the search is necessary to
monitor an offender’s compliance with a supervision order or
interim supervision order or where the officer reasonably
suspects the offender of behaviour or conduct associated with
an increased risk of reoffending.

part 12 imposes restrictions on an offender’s ability to
obtain a change of name through the registrar of births,
deaths and marriages;
division 3 and division 4 of part 10 include provisions
dealing with the management of offenders on
supervision orders, and enable, for instance, search and
seizure powers to be exercised in certain circumstances
(including in relation to visitors) in relation to where
offenders are residing;
part 13 governs the restriction and sharing of personal
and health information about the offender with ‘relevant
persons’ and other persons who have responsibilities
under the scheme of the bill or who may be associated
with the offender;
clause 4 of schedule 3 amends the Surveillance Devices
Act 1999 so that the installation, use or maintenance of a
tracking device in accordance with a supervision order
does not breach the Surveillance Devices Act 1999.
Detention, supervision and interim orders — parts 2, 3 and 4
of the bill
I have already discussed the compatibility of detention orders
and the condition on a supervision order requiring an offender
to reside in a residential facility in relation to the liberty right.
I have also set out above the safeguards in the scheme in
relation to the process by which detention and supervision
orders are made and the evidence required by the court to
justify the decision.
In this section, I want to draw attention to the conditions on a
supervision order that can interfere with an offender’s
privacy, particularly those that relate to treatment or
rehabilitation programs that the offender must attend, types of
employment in which the offender must not engage,
electronic and other forms of monitoring, and persons with
whom the offender must not have contact.
In my view, the ability to impose these kinds of conditions is
compatible with an offender’s right to privacy because the
conditions are made at the discretion of the court and must be
tailored to the offender’s risk of reoffending, in the sense of
constituting the minimum interference with the offender’s
privacy. This is set out in clause 15(6) of the bill. Further,
part 5 of the bill provides for reviews of conditions, which can
be initiated by the offender with leave, and part 7 provides for
appeals by offenders relating to conditions. This oversight by
the court is a very important safeguard in ensuring that the
interferences with privacy will not be arbitrary and will be no
more than is necessary to achieve the legislative purpose.
Search and seizure — part 10 of the bill
Clause 142 provides that an officer in charge of a residential
facility may give an order, if the officer reasonably believes
that the order is necessary, to search a residential facility; a
supervision officer, offender or other person in the residential
facility, or require a person wishing to enter a residential

Similarly, clause 143 allows for a supervision officer to seize
any thing found in a residential facility for similar reasons to
those needed to justify a search.
While clause 142 does interfere with the privacy of persons
who are subject to a search under this clause, the interference
will not be arbitrary for the following reasons: the officer
must reasonably believe that the search is necessary; the
circumstances in which a search can occur are clearly
specified in the legislation and tailored to ensure the power is
not applied arbitrarily; the nature of the search is
proportionate to the aim in being restricted to a garment or pat
down search; and finally, in relation to an offender’s
correspondence, the provision excludes the power to read
letters in a range of important circumstances.
I also draw to Parliament’s attention the more minimal search
and seizure powers in relation to the management of
offenders at other locations in clauses 152 and 153. In my
view, these provisions are also compatible with the privacy
rights of the offender and I rely to the extent relevant, on my
reasoning above.
Change of name — part 12 of the bill
Part 12 interferes with an offender’s personal autonomy by
placing restrictions upon an offender’s ability to change his or
her name. However, the interference is not unlawful or
arbitrary, as it is a reasonable restriction (given the
importance of the Adult Parole Board effectively supervising
offenders) and the restrictions will only occur in a clear and
predictable manner in accordance with the provisions of
part 12.
Information sharing — part 13 of the bill
Part 13 also imposes appropriate restrictions on the sharing of
information, including that the information can only be
divulged or communicated if the person disclosing the
information believes on reasonable grounds that it is
necessary to do so to enable a person to carry out a function
under the bill, or any other act, including specified acts. The
inclusion of these safeguards ensures that any information
exchanges under the scheme will not be arbitrary.
Right to freedom of movement (section 12)
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
they live.
An offender’s right to freedom of movement will be limited
by the imposition of detention, supervision and interim orders
under parts 2, 3 and 4 of the act.
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A detention order imposed under part 3 restricts where a
person can go by requiring them to be detained in a prison.
A supervision order imposed under part 2 will have core
conditions attached to it under clause 16 which limit
section 12 of the charter, such as the condition that an
offender attend any place as directed by the Adult Parole
Board. Further, a court may also choose to attach suggested
conditions to an order, such as a condition in relation to where
an offender may reside, times at which the offender must be
at home, and places or areas that the offender must not visit
which also limits an offender’s right to freedom of
movement.
However, I consider that the limitations to an offender’s right
to freedom of movement under section 12 of the charter are
reasonably justified under section 7(2) of the charter, having
regard to the following factors:
The nature of the right being limited
The right to freedom of movement is not an ‘absolute right’.
Under international law the right has been characterised as
one that has inherent limitations. Subsection (3) of article 12
of the ICCPR (the equivalent right) relevantly provides:
The [rights to liberty and freedom of movement] shall
not be subject to any restrictions except those which are
provided by law, are necessary to protect national
security, public order (ordre public), public health or
morals or the rights and freedoms of others, and are
consistent with the other rights recognised in the present
covenant.
This wording acknowledges the fact that a restriction on
freedom of movement is sometimes a rational solution to the
problem presented by, for instance, threats to public health
and safety.
The importance of the purpose of the limitation
The purpose of imposing orders generally under the scheme,
including detention orders, is to enhance the protection of the
community by reducing the risk of relevant offending to an
acceptable level.
The purposes of the conditions of supervision orders is to
reduce to an acceptable level the risk of reoffending by
serious sex offenders including through the promotion of the
rehabilitation and treatment of offenders; and to provide for
the reasonable concerns of the victims of the offenders in
regards to their own safety and welfare.
These are important and legitimate purposes, safeguarding the
rights of others.
The nature and extent of the limitation
The extent of the limitation of the right in relation to the
imposition of detention orders is severe and for this reason, is
better dealt with in relation to the liberty right as set out
above.
The nature of the restrictions on freedom of movement can
include suggested conditions on supervision orders as to
where an offender may reside, times at which the offender
must be at home, and places or areas that the offender must
not visit.
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In imposing these conditions, the court must ensure they
constitute the minimum interference with the offender’s
freedom of movement that is necessary in the circumstances
to ensure the purposes of the conditions, and is reasonably
related to the gravity of the risk of the offender reoffending.
The relationship between the limitation and its purpose
The above provisions ensure that any limitation of the
offender’s freedom of movement will be proportionate to the
purpose of the limitation.
Any less restrictive means reasonably available to achieve its
purpose
Any restrictions to an offender’s freedom of movement will
represent the minimum interference necessary to give effect
to the protective and preventative purpose of the scheme.
Accordingly, no less restrictive means are reasonably
available.
Right not to be subjected to medical treatment without
consent (section 10(c))
Section 10(c) of the charter relevantly provides that a person
must not be ‘subjected to medical or scientific
experimentation or treatment without his or her full, free and
informed consent’.
Clause 17 includes a suggested condition of ‘treatment or
rehabilitation programs or activities that the offender must
attend and participate in’. This could include ‘medical’
treatment.
To the extent that a person is required to be subjected to
medical treatment without his or her consent, that person’s
right under section 10(c) is limited. I consider that the
limitation is reasonably justified under section 7(2) of the
charter, having regard to the following factors:
The nature of the right being limited
The purpose of this right is to protect people from medical or
scientific treatment without their full, free and informed
consent. It is directed at such experimentation or treatment of
any kind, even that which is beneficial to the individual. The
right expresses the fundamental value of the personal dignity
and integrity of the individual, the autonomy of the
individual, as well as the authority of people to make
decisions in matters that affect themselves and the importance
of such decisions being full, free and informed.
The importance of the purpose of the limitation
If a court were to impose a condition upon an offender that he
or she be subject to medical treatment without his or her
consent, the court would do so on the basis that such an order
was necessary for the purpose of protecting the community
by reducing the risk of the offender committing a relevant
offence.
Accordingly, the purpose of the limitation to section 10(c) is
legitimate and important.
The nature and extent of the limitation
If a court were to impose a condition upon an offender that he
or she is subject to medical treatment without his or her
consent, an offender would be required to undergo treatment
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against his or her will, which would compromise the personal
autonomy of the offender. This could constitute a relatively
severe limitation to an offender’s human rights.
However, the severity of the limitation is lessened as a result
of clause 160(2) of the bill, which provides that it is not a
breach of a supervision order if an offender fails to comply
with a condition relating to medical treatment. Thus, there is
no sanction for non-compliance with this condition. In R(H)
v. Mental Health Review Tribunal [2007] EWHC 884 Admin,
the English High Court found that a condition of release from
detention that the patient shall comply with a medication
regime was not unlawful because there was no sanction for
non-compliance.
The relationship between the limitation and its purpose
As discussed above, a court would only impose such a
condition if such a condition were necessary to reduce the risk
of reoffending by the offender and was reasonably related to
the gravity of risk of reoffending presented by the offender.
Consequently, the limitation is closely linked to the purpose
of reducing the risk that an offender poses to the community.
Any less-restrictive means available to achieve the purpose of
the limitation
No less-restrictive means are reasonably available, given that
the court will only impose such a condition if it is necessary
to reduce the risk of reoffending and it is reasonably related to
the gravity of risk of reoffending. Further, the court has
discretion as to whether or not to impose this suggested
condition.
Right to freedom of association (section 16)
The right to freedom of association is potentially engaged by
the following suggested conditions of a supervision order,
namely conditions that relate to:
community activities in which the offender must not
engage and
classes of person with whom the offender must not have
contact.
The compatibility of those conditions with the right is set out
below.
The nature of the right
Whereas the right to privacy in section 13 of the charter
encompasses a right to individual identity and personal
development as well as to establish and develop meaningful
social relationships, the right to freedom of association in
section 16 is arguably more targeted at protecting the freedom
of persons to formally join together in groups to pursue
common interests and goals. Some examples of such groups
include political parties, non-government organisations,
professional or sporting clubs, trade unions and corporations.
Although in New Zealand, the right has been interpreted as
going further to encompass the right of an individual to
associate with another individual, New Zealand’s Bill of
Rights Act does not contain a right to privacy or autonomy
like section 13 of the charter. The authors Butler and Butler
argue that ‘in other human rights systems a narrow view of
the ambit of free association is acceptable since the right to
associate with other individuals in an informal, disorganised
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way would be likely to be protected by a right to privacy or
autonomy (at paragraph 15.7.2). Consistently with this, the
scope of the right to freedom of association in article 11 of the
European Convention presupposes a voluntary grouping for a
common goal (see for example, Anderson v. United Kingdom
[1998] EHRR CD 172 and McFeeley v. United Kingdom
(1980) 20 DR 44).
Accordingly, a number of suggested conditions on
supervision orders have been analysed against the privacy
right instead of the right to freedom of association.
The importance of the purpose of the limitation
As with the right to freedom of movement, the limitation is
imposed for the important purpose of community protection.
The nature and extent of the limitation
The suggested conditions might prevent the offender from
joining certain groups or engaging in certain community
activities, for example because they involve children.
The relationship between the limitation and its purpose
The conditions must be the minimum necessary to achieve
the legislative purposes and must be reasonably related to the
gravity of the risk of reoffending.
Any less-restrictive means reasonably available to achieve its
purpose
As set out above, given the relevant legislative tests which
ensure that conditions are appropriately tailored and related to
the gravity of risk of reoffending, I believe the limitation is
within the range of reasonable solutions to the risk posed.
Right to a fair trial (section 24)
Section 24 of the charter provides that a person ‘charged with
a criminal offence or a party to a civil proceeding’ has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
Applications for supervision orders and detention orders (and
reviews and appeals) will be heard by a competent,
independent and impartial court. Additionally, various
safeguards apply throughout the bill to ensure fairness in the
procedures adopted as regards imposition, review, appeals
and in the implementation of the orders.
Exclusion of evidence
Clause 81 provides that the court may exclude evidence from
disclosure under this part if the court is satisfied that it is in
the public interest not to disclose it to the offender; the
material cannot be suitably redacted or communicated to the
offender in a way that would not prejudice the public interest;
and the making of the order in the circumstances would not
lead to significant unfairness to the offender.
As the power to exclude evidence can only occur in
circumstances where it is in the public interest to do so and it
would not lead to significant unfairness to the offender, in my
view this power does not prejudice an offender’s right to a
fair trial.
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Attendance of offender at hearing
Clause 85(2) provides that if an offender acts in a way that
makes the hearing in the offender’s presence impracticable,
the court may order that the offender be removed and the
hearing continue in his or her absence. This clause is the
equivalent to section 18P(4) of the Sentencing Act 1991
which provides that if an offender acts in a way that makes a
hearing in the offender’s presence impracticable, the court
may order that the offender be removed and the hearing
continue in his or her absence.
The right in section 24 of the charter requires a party to be
given a reasonable opportunity to be heard. However, the
United Nations Human Rights Committee has said that if
there are exceptional circumstances and it is in the interests of
justice, even criminal trials (which this is not) may be held in
the absence of the accused (in absentia) but there should
nevertheless be a strict observance of the rights of the
defence. Clause 85(3) establishes safeguards in relation to
proceedings where the offender is absent, namely, the court
may only proceed if it is satisfied that:
(a) doing so will not prejudice the offender’s interests;
and
(b) the interests of justice require that the hearing
should proceed even in the absence of the offender.
Having regard to the above, clause 85 does not limit the right
to a fair hearing in section 24(1) of the charter.
Victim submissions
Clause 95 provides that victim submissions are not to be
released to the offender without consent, but introduces a
procedure whereby victims are given the option to consent,
amend or withdraw their submission if the court determines
that release of the submission is essential in the interests of
fairness and justice. If consent is not forthcoming and the
submission is not amended or withdrawn, the submission may
nonetheless be considered by the court. In these
circumstances, the following safeguards apply:
the court will have the discretion to take reasonable steps
to disclose to the offender or the offender’s legal
representative the substance of the victim submission to
the offender as long as this will not lead to the
identification of the victim; and
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unit of the prison as persons who have been imprisoned for
the purpose of serving custodial sentences.
There are exceptions to this, which I believe fall within the
scope of the right because they are reasonably necessary.
These exceptions are for the purposes of rehabilitation; the
safety and welfare of the offender or security and good order
of the prison; or at the offender’s election.
Accordingly, as offenders will not be detained with convicted
persons except where reasonably necessary, the right in
section 22(2) of the charter is not limited.
Criminal process rights (section 25), the right not to be
punished more than once (section 26) and the right to be
protected against a retrospective penalty (section 27) — not
engaged
It is important to highlight that the detention and supervision
scheme is civil rather than criminal. Its purposes and effects
are geared toward prevention, protection and rehabilitation
rather than the punishment of the offender. Further, the
scheme is based on the risk of reoffending, rather than the fact
of a person having been convicted, or on any particular event
that may have taken place in the past. Whilst a conviction
may be a ‘trigger’ for eligibility, whether an order is imposed
is based on an assessment of future risk.
Accordingly, in my view the new scheme does not engage the
criminal process rights (under section 25 of the charter), or
the rights to be protected against a retrospective penalty or
double jeopardy (under sections 27 and 26 respectively of the
charter).
In considering this issue, I have relied on the jurisprudence of
the High Court of Australia and in particular, the decision of
Fardon v. Attorney-General for the State of Queensland
(2004) 223 CLR 575, which dealt with relevant human rights
issues in the context of the post-sentence management of
high-risk sex offenders. A number of judges addressed
whether the relevant law in Queensland was punitive or
protective in nature. Callinan and Heydon JJ considered that:
The act … is intended to protect the community from
predatory sexual offenders. It is a protective law
authorising involuntary detention in the interests of
public safety. Its proper characterisation is as a
protective rather than a punitive enactment.
Furthermore, Gummow J said:

the court may reduce the weight which it otherwise
would have given to the submission.

Section 22(2) provides that a person detained without charge
must be segregated from persons who have been convicted of
offences, except where reasonably necessary.

It is accepted that the common-law value expressed by
the term ‘double jeopardy’ applies not only to
determination of guilt or innocence, but also to the
quantification of punishment. However, the making of a
continued detention order with effect after expiry of the
term for which the appellant was sentenced in 1989 did
not punish him twice, or increase his punishment for the
offences of which he had been convicted. The act
operated by reference to the appellant’s status deriving
from that conviction, but then set up its own normative
structure.

Clause 42 provides that the effect of a detention order made
under part 3 is to commit the offender to detention in a prison
for the period of the order. This results in offenders who are
subject to detention orders being detained in prison. However,
clause 115(2) provides that an offender in custody in a prison
must not be accommodated or detained in the same area or

I have also had regard to the jurisprudence of the United
Nations Human Rights Committee, and the courts in Canada,
the United Kingdom, Europe and the United States, where
schemes for supervision and/or detention of high-risk sex
offenders have been considered. Whilst each scheme is to be
assessed on its own merits, the approach taken by the High

Having regard to the above, clause 95 does not limit the right
to a fair hearing in section 24(1) of the charter.
Right to humane treatment when deprived of liberty
(section 22)
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Court of Australia in its characterisation of whether a scheme
is punitive is consistent with the courts in other jurisdictions.
It should be acknowledged that the judgement of the New
Zealand Court of Appeal in Belcher v. Chief Executive of the
Department of Corrections [2006] NZCA 262 takes a
different approach and reaches a different result from these
courts, where schemes have been considered under human
rights instruments. But in my view, the approach of the High
Court of Australia is the most persuasive in considering the
post-sentence management of high risk-sex offenders in this
jurisdiction.
Bob Cameron, MP
Minister for Corrections

Second reading
Mr CAMERON (Minister for Corrections) — I
move:
That this bill be now read a second time.

There are few crimes in society that cause such
pervasive and enduring harm to individuals and to
families, as those which fall into the category of serious
sexual offences. Sexual crime causes not only obvious
physical damage, but it often inflicts lifelong damage to
victims’ emotional wellbeing and their ability to
conduct meaningful relationships. Most often, the most
vulnerable in our community — children and
women — are the targets of these terrible crimes. The
community as a whole is also scarred by the knowledge
of such criminal acts damaging our sense of safety —
something we can legitimately expect in a civilised
society — and our ability to place our trust in others.
Sexual offending is therefore something for which this
government has zero tolerance.
It should be remembered that although the numbers of
serious sexual offenders who chronically re-offend are
not high when compared to other areas of recidivism —
such as drug offences — the nature and gravity of these
types of crimes requires that where the government is
aware of the risks posed by certain individuals, all
possible steps should be taken to reduce those risks and
to prevent such enduring harm.
Since 2005, the Serious Sex Offenders Monitoring Act
2005 (‘the monitoring act’) has provided a vital
measure of protection for the community against
known sexual predators, by enabling the courts to
impose on them extended supervision orders for up to
fifteen years, with regular court reviews.
In many of the cases we have seen so far, it is clear that
without extended supervision, further crimes would
have been committed. Many of these offenders have
little insight into or control of their offending, or
empathy for their victims, and it is foreseeable in these
cases that they will go on to offend again, in the
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absence of adequate supervision. While reoffending by
individuals when in the community cannot be totally
prevented, this scheme will contain their risks.
Protection against sexual offending, especially where
children may be harmed is not something that should be
left to community members; nor should offenders who
have demonstrated a real proclivity toward sexual
offending be entitled to unqualified liberty, whereby
they are entrusted to regulate their own behaviour. Not
where they have proven incapable of doing so in the
past, where their moral compass is so clearly damaged,
and where so much is at stake for our community.
Overview
With the Serious Sex Offenders (Detention and
Supervision) Bill 2009, the government has now
strengthened and improved upon the existing extended
supervision scheme of the monitoring act, which it
replaces.
It does this by including several new features, such as
the element of continued detention and the ability for
courts to direct offenders to reside at a residential
facility; and by providing greater transparency and
accountability in the management of serious sex
offenders.
The main purpose of the bill is to enhance the
protection of the community by requiring offenders
who have served custodial sentences for certain sexual
offences and who present an unacceptable risk of harm
to the community to be subject to ongoing detention or
supervision. It is also the purpose of the bill to facilitate
the treatment and rehabilitation of such offenders.
The bill establishes that an offender is eligible for a
supervision order or detention order application where
they are serving a custodial sentence for a serious
sexual offence, committed against a child or adult
victim. ‘Serious sexual offences’ are those which are
also listed in the schedule to the Sentencing Act 1991.
The bill also establishes that offenders currently subject
to an extended supervision order or interim supervision
order under the monitoring act are eligible offenders.
These offenders will be subject to orders under the
monitoring act until they are brought before the court
upon their scheduled review or as a review or renewal
application is made, or on an appeal. At this time, the
offender will be subject to the new detention and
supervision scheme, and all that it entails.
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Supervision orders
As with the monitoring act, post-sentence supervision
orders can be imposed on offenders by the sentencing
court for up to 15 years, with court reviews every three
years; or with the court’s leave on the application of the
offender or the secretary to the Department of Justice,
who is the applicant for such orders; or at any other
juncture the court so orders.
However, as a mark of distinction from the monitoring
act, this bill provides that the court that makes the
supervision order is also responsible for controlling the
conditions of the order. This ensures that to the extent
that offenders’ rights are limited by supervision order
conditions, these are subject to the control and
supervision of courts and the attendant court processes
which afford offenders natural justice.
In addition to ‘core’ or mandatory supervision order
conditions, such as the requirement that offenders do
not leave the state of Victoria without permission,
‘suggested conditions’ include conditions relating to
where offenders may live; the hours they must be at
home; the persons or classes of persons with whom
they must have no contact; and treatment and
rehabilitation programs in which they must participate.
The court may also impose any other condition it sees
as appropriate in order to manage the specific risks
posed by an offender; to promote the offender’s
rehabilitation and treatment; or to provide for the
reasonable concerns of the victims of the offender.
If an offender breaches a supervision order condition
without reasonable excuse, then the bill provides that
this is an offence, punishable by imprisonment.
Breaches of supervision order conditions can also be
managed by way of reviews of conditions or an
application for a detention order, where it appears that
the supervision order is not sufficient to manage and
contain the risk of reoffending.
In addition to an arrest power in respect of this offence,
Victoria Police will also have a holding power under
the bill, to detain offenders for up to 10 hours where
there are reasonable grounds to suspect that a breach of
a supervision order condition is imminent, such as
where an offender is found checking in at an airport.
Management of offenders on supervision orders —
residential facility
As noted, under the conditions made by the court,
offenders may be directed to reside in the community at
a specialised residential facility for sex offenders, if no
other suitable accommodation is available.
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The purpose of a residential facility is to provide for the
supervision and case management of offenders; the safe
accommodation of offenders; the protection of the
community; and support to offenders to assist them in
complying with conditions of supervision orders.
If directed to reside at a residential facility, offenders
will be free to come and go from the facility or to
receive visitors at the facility, subject to the particular
conditions of their supervision order; and any
restrictions necessary to ensure the good order and
safety of the residential facility and the safety of any
person at the facility.
The commissioner for corrections will be responsible
for the management and good order of a residential
facility and will be responsible for giving effect to the
courts’ conditions in respect of each offender, including
providing the offender with any necessary treatment or
rehabilitation services.
Offenders at a residential facility will be subject to the
directions of supervision officers. The bill makes it
clear that all offenders, whether residing at a residential
facility or at other accommodation in the community,
may be subject to search and seizure powers where
there is a reasonable belief that an offender has
breached conditions of their supervision order; or is
about to commit a further sexual offence; or where
other safety concerns arise in respect of a residential
facility.
Role of APB
Under this scheme, the court also has the discretion to
authorise the adult parole board to give directions to an
offender subject to a supervision order or interim
supervision order. This builds on the strong expertise
the board already has in directing offenders under the
existing monitoring act.
In emergency situations, the adult parole board will also
be empowered to direct offenders in a manner that is
inconsistent with, or not covered by, the conditions set
by the court. This will enable the scheme to be
responsive to changing circumstances, such as where an
offender’s court-ordered accommodation suddenly
becomes unavailable; or where an offender is at risk of
committing a further sexual offence. The board will
then advise the secretary, who will be required to report
to the court or apply to the court for review of the
offender’s conditions to enable the changes in the
offender’s management to continue if deemed
appropriate by the court.
Another new feature of the bill, in contrast to the
monitoring act, is the ability for the offender or the
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Secretary of the Department of Justice to apply to the
court to review supervision order conditions. Again,
this will enable the scheme to be responsive to
changing circumstances while it will also ensure that
there is accountability to the court in respect of the way
in which supervision order conditions are administered.
The test for orders
While the test for extended supervision in the
monitoring act turned upon a definition of the
likelihood of an offender reoffending, this bill
introduces a new, qualitative, ‘unacceptable risk test’
for both supervision orders and detention orders. This
invites courts to consider not only the risk of sexual
reoffending of the particular offender; but also the
nature and gravity of the offences the offender may
commit in the future. In making its assessment, the
court will have regard to clinical assessment reports and
any other relevant report or matters presented.
Clinical assessments of offenders are based on a
combination of actuarial risk assessment — which
looks at the statistical probability of reoffending — and
empirically guided clinical judgement on the part of the
clinical expert — which takes into account an
individual’s circumstances. The ultimate assessment
necessarily accommodates any dynamic factors that
might increase or decrease an offender’s risk level, and
as such, a precise mathematical estimate of likelihood
of reoffending is not generally possible. However, the
clinical assessment in and of itself is not determinative
of the ‘unacceptable risk’ test.
The test for the imposition of a supervision or detention
order is ultimately a matter for judicial determination,
taking into account a range of relevant matters. The
judicial officer must be satisfied by acceptable, cogent
evidence, and to a high degree of probability, that the
evidence is of sufficient weight to justify the decision.
The standard of a high degree of probability would not
require the court to be satisfied beyond reasonable
doubt which is the criminal standard, given this is a
civil scheme. A similar test, with analogous evidentiary
provisions, is also utilised in the Queensland continued
detention legislation, which was upheld by the High
Court in Fardon v. Attorney-General for the State of
Queensland [2004] HCA 46.
The bill also makes clear that the test for supervision
and detention does not require that the offender is
‘more likely than not’ to commit another sexual
offence. In some cases the gravity and nature of that
possible offending and its impacts on the community
and possible future victims may satisfy the judicial
officer that even a small likelihood of reoffending is an
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unacceptable risk and is sufficient to warrant the
imposition of a detention order or supervision order.
Detention orders
As noted, the bill introduces the new additional feature
of continued detention for serious sexual offenders — a
measure of community protection already utilised in
other jurisdictions such as Queensland, New South
Wales and Western Australia.
In particular, the bill enables the Director of Public
Prosecutions to apply to the Supreme Court to impose a
continued detention order of up to three years for
serious sex offenders effectively where their risk of
sexual reoffending would still be ‘unacceptable’ if they
were subject to a supervision order. Applications are
made at the discretion of the director on the
recommendation of the Secretary of the Department of
Justice.
A continued detention order will mean that the offender
in question is detained in prison. Where possible, the
offender is housed in separate accommodation from
prisoners serving a sentence while being provided with
the opportunity to engage with ongoing rehabilitation
and treatment programs. This recognises their status as
an unconvicted prisoner. Continued detention orders
can be renewed indefinitely; however, they are subject
to annual reviews by the Supreme Court or on the
application of an offender or at any other juncture
ordered by the court.
Restriction and sharing of information
The court relies upon information contained in clinical
assessment reports in determining whether a
supervision or detention order should be made. These
reports contain very detailed information on the past
sexual offending of the individual, their victims and the
factors contributing to the offending behaviour. To
protect victims and other persons (other than the
offender) and ensure the high quality necessary for such
assessments, the bill provides for the protection of this
sensitive information. Under the monitoring act, the
court on all but one matter, has ordered that these
reports were protected from publication.
Separate to this, an offender who seeks to have their
identity or whereabouts suppressed must apply to the
court which may make an order if satisfied that it is in
the public interest to do so.
In making decisions in respect of the suppression of
publication of information, the court must have regard
to whether the publication would endanger the safety of
any person; the interests of any victims of the offender;
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and whether the publication enhances or compromises
the purposes of the bill.
The protection of the community; and management of
offenders subject to detention or supervision orders
requires the input and expertise of a range of
government services to ensure the best opportunity for
treatment and rehabilitation and to best manage the risk
they present. The bill includes provisions to facilitate
appropriate information sharing between government
agencies tasked with responsibilities for offenders. It is
intended that the broad powers are exercised flexibly,
so that concerns about the privacy of individuals does
not override the core purpose of this bill, which is the
protection of the community.
Safeguards
The bill includes several procedural safeguards,
including a right to review of orders and conditions of
supervision order conditions; restrictions on
information sharing under the scheme; and the
requirement that all orders made under the scheme are
proportionate to the risk that the offender presents.
The scheme also ensures that offenders are provided
with treatment, specialist case management and
intensive support to address their offending behaviour.
When developing legislation in the area of community
protection the human rights of victims and of
community members are at the forefront of the
government’s thinking. These rights include the right to
liberty, the right to life, equality, freedom of movement,
protection of families and children and protection from
torture and cruel, inhuman or degrading treatment.
The offenders’ human rights must also be considered
and the government is mindful of comments made by
the courts and other stakeholders in relation to the
Monitoring Act, which concern the impact of extended
supervision orders on offenders and what is at stake for
offenders if they are subject to such orders once they
have completed a sentence of imprisonment.
While it is acknowledged that extended supervision
orders have an impact on the liberty of offenders
subject to such orders, the human rights of any member
of the community cannot be considered in isolation. It
is the government’s view that a curtailment of
offenders’ liberty in the form of supervision orders or
detention orders is a reasonable limitation of their right
to liberty, where they have demonstrated serious sexual
offending and continue to present a real, ongoing risk of
harm to the community that cannot sensibly be ignored.
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In this regard we are confident that this bill strikes the
right balance between the rights of community
members and the rights of offenders.
This legislation is the necessary measure of protection
we need against serious sex offenders, no more, no less.
I commend the bill to the house.
Debate adjourned on motion of Mr TILLEY
(Benambra).
Debate adjourned until Thursday, 26 November.

MELBOURNE CRICKET GROUND AND
YARRA PARK AMENDMENT BILL
Statement of compatibility
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Melbourne Cricket Ground and Yarra Park
Amendment Bill 2009.
In my opinion, the Melbourne Cricket Ground and Yarra Park
Amendment Bill 2009, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The main objective of the bill is to transfer committee of
management responsibility for Yarra Park from the City of
Melbourne to the Melbourne Cricket Ground Trust (‘the
trust’). The status of Yarra Park as a public park reserved
under the Crown Land (Reserves) Act 1978 remains
unchanged.
The bill states that the trust must develop an annual
management and improvement plan (MIP) for Yarra Park for
approval by the ministers for sport, recreation and youth
affairs and environment and climate change. The MIP will be
required to address a range of considerations including
strategies to support major events, community access to the
park, the amenity of the park and improvements to the health
and sustainability of the park and its trees.
The bill provides for Yarra Park to continue to be used for car
parking for major events held at the Melbourne Cricket
Ground (MCG) and in the Melbourne and Olympic Parks
(MOP) precinct. It also allows the trust to provide limited
parking on paved areas of Yarra Park for the management,
use and enjoyment of the MCG and Punt Road Oval and
parking for purposes consistent with the reservation.
Commuter car parking will not be permitted in Yarra Park.
It is a key objective of the bill to facilitate consultation and
engagement with the City of Melbourne and the community
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on the management, operation and improvement of Yarra
Park in the context of planning for parks across the
municipality. The bill establishes a Yarra Park Advisory
Committee to achieve this objective.
The bill provides for regulations made under the Crown Land
(Reserves) Act 1978 in relation to Yarra Park Reserve to
carry higher penalties than the maximum penalties prescribed
under subsections 13(5) and 13(6) of that act. The increase in
penalties from a maximum of 2 penalty units up a maximum
of 20 penalty units is designed to make the penalties more
effective and comparable with those provided under local
laws. The offences will be able to be enforced through
infringement notice regulations under the Conservation,
Forests and Lands Act 1987.
In addition, the Minister for Environment and Climate
Change will be able to make regulations for Yarra Park under
the Melbourne (Yarra Park) Land Act 1980 in relation to
matters including traffic and parking, advertising and
soliciting and commercial activities. These regulations will
also include penalties up to a maximum of 20 penalty units
and will be able to be enforced through infringement notice
regulations under the Conservation, Forests and Lands Act
1987.
Regulations made under both the Crown Land (Reserves) Act
1978 and the Melbourne (Yarra Park) Land Act 1980 for
Yarra Park, along with related infringement notices made
under the Conservation, Forests and Lands Act 1987, will be
developed compatibly with the charter. Regulations will be
developed with consideration of all relevant charter rights,
including the distinct cultural rights of Aboriginal persons, to
ensure that any limitation of rights is justifiable in accordance
with section 7 of the charter.
The proposed bill will establish a process to increase the
amount of open space that is permanently reserved as Yarra
Park and tidy up some longstanding anomalies in the
boundaries of the park.
The bill includes relevant transitional provisions including
preservation of a lease and several licences and contracts.
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people will still be able to move freely in the park even on
days when parking is being provided.
The power in clause 8 of the bill to make regulations under
the Melbourne (Yarra Park) Land Act 1980 in relation to
traffic and parking, advertising and soliciting and commercial
activities will not have an impact on freedom of movement.
Regulations that apply to traffic and parking will not prevent
people from walking freely in the park.
The increased penalties for contravention of regulations made
under the Crown Land (Reserves) Act 1978 in relation to
Yarra Park in clause 8 of the bill will apply to regulations that
control access to particular areas in parks at particular times
but will not limit the right to freedom of movement. Park
regulations typically allow the committee of management to
set aside restricted areas, but do not prevent people from
generally moving about or through the park. Areas can be set
aside for a range of reasons including, for example,
regeneration of flora and carrying out of works and
improvements.
Section 15: freedom of expression
Every person has the right to hold an opinion without
interference. Every person has the right to freedom of
expression which includes the freedom to seek, receive
and impart information and ideas of all kinds, whether
within or outside Victoria and whether orally, in writing,
in print, by way of art or in another medium chosen by
him or her.
The power in clause 8 of the bill to make regulations under
the Melbourne (Yarra Park) Land Act 1980 in relation to
advertising and soliciting and commercial activities may
engage the right to freedom of expression because regulation
of such matters will include a requirement to obtain a permit
from the committee of management.
Similarly, the increased penalties for contravention of
regulations made under the Crown Land (Reserves) Act 1978
in relation to Yarra Park in clause 8 of the bill will engage the
right because they will apply to regulations that impact upon
freedom of expression such as limitations on noise.

Human rights issues
(a) The nature of the right
1.

Human rights protected by the charter that are
relevant to the bill

The rights under the Charter of Human Rights and
Responsibilities Act 2006 upon which the bill would have an
impact are identified as follows:

The right to freedom of expression is an important right and is
an essential foundation of a democratic society. It may be
engaged when a restriction is imposed on what a person may
say, write or communicate or when a person requires prior
approval before expression may lawfully occur. This list is
not exhaustive.

Section 12: freedom of movement
(b) The importance of the purpose of the limitation
Every person lawfully in Victoria has the right to move
freely within Victoria and to enter and leave it and has
the freedom to choose where to live.
The right to freedom of movement will not be limited by the
change of committee of management for Yarra Park. There is
no change to the reservation of Yarra Park as a public park
and it therefore remains available for public access at all times
subject to the relevant regulations.
Clause 8 of the bill, which inserts provisions allowing car
parking for certain purposes in Yarra Park (new section 10)
does not limit the right to freedom of movement because

The purpose of the limitation of the freedom of expression is
to protect the character of Yarra Park as a place of recreation
and ensure that incompatible activities such as making
excessive noise or undertaking opportunistic commercial
activities can be regulated. Yarra Park is particularly
vulnerable to such commercial activities because large
numbers of people visit the park in order to attend events at
the MCG and Melbourne and Olympic Parks and because the
MCG is a landmark building. If such activities occur in Yarra
Park they are likely to adversely affect a larger number of
people than if they occur elsewhere.
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(c) The nature and extent of the limitation
The nature of the limitation is that a permit will be required
for a range of activities such as advertising, selling, taking
photographs for commercial purposes and making significant
noise. Regulations of this type are common in relation to
public parks. Some activities such as making excessive noise
may be prohibited in the park.
The limitation is expanded by the increased level of penalties
for offences against regulations made under the Crown Land
(Reserves) Act 1978 for Yarra Park from a maximum of
2 penalty units up to a maximum of 20 penalty units.
(d) The relationship between the limitation and its
purpose
There is a rational and proportionate relationship between the
limitation imposed by the bill and the purposes of the
limitation. The limitation on freedom of expression is
specifically and precisely directed towards controlling
inappropriate activities and behaviours that are highly likely
to occur in Yarra Park because of the large numbers of people
who congregate there to attend events at the MCG and at
Melbourne and Olympic Parks.
The increase in penalties that apply to regulations made under
the Crown Land (Reserves) Act 1978 for Yarra Park is
designed to create a more effective disincentive to such
activities in view of the likelihood and consequences of their
occurrence and to match the existing penalties for comparable
offences under local laws.
(e) Any less-restrictive means reasonably available to
achieve its purpose
There are no practicable less-restrictive means available in
order to achieve the desired purpose.
For these reasons this limitation is considered reasonable and,
therefore, compatible with the charter.
Section 20: property rights
A person must not be deprived of his or her property
other than in accordance with law.
This right is potentially engaged because the revocation of the
appointment of the City of Melbourne as the committee of
management for Yarra Park Reserve under clause 7 of the bill
has implications for a lease and several licences and contracts
that the City of Melbourne has entered into in relation to
Yarra Park. There will not, however, be any deprivation of
property as a result of the revocation because new provisions
included in clause 8 of the bill (new sections 19–21) save
these existing arrangements, to the extent that they relate to
Yarra Park, as if they had been entered into by the trust.
Further, the lessee, licensees and contractors are all
corporations and therefore do not have rights under the
charter.
Clause 8 of the bill establishes processes whereby the
boundaries of Yarra Park are improved. Specifically it
provides for a government road to be reserved as a public
park and added to Yarra Park. Clause 8 (new sections 14–16)
also establishes a process to revoke the anomalous reservation
for the purpose of a public park of land and stratum located
on Brunton Avenue and land used by VicTrack south of
Brunton Avenue. None of the changes made by the bill in
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relation to these parcels of land deprives any person of
property and therefore does not limit the property rights under
the charter.
For these reasons, it is not expected that this bill will deprive
any person of property. Accordingly, there will not be any
limitation of the property rights protected under section 20 of
the Charter.
Conclusion
I consider that the Melbourne Cricket Ground and Yarra Park
Amendment Bill 2009 is compatible with the Charter of
Human Rights and Responsibilities because any limitations
on the human rights protected by the charter are reasonable
and proportionate in light of the objectives of the bill.
James Merlino, MP
Minister for Sport, Recreation and Youth Affairs

Second reading
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I move:
That this bill be now read a second time.

Yarra Park is a very important park in the heart of
Melbourne. It is a large area of open parkland with
exotic and Australian trees including plantings of
London plane trees, Dutch elms, oaks, desert ash and
eucalypts. It encompasses a number of irregularly
shaped lawns bordered by tree-lined paths and internal
roadways that cross the park, including the Queens
Walk which is shaded by an avenue of English elms.
The park has views across to government house and
two trees over 300 years old which have ‘scars’ from
where Wurundjeri people of the Kulin nation removed
bark to make canoes.
Yarra Park has a long and distinguished association
with the Melbourne Cricket Ground — the MCG. The
histories of Yarra Park and the MCG have been
intertwined since the mid-1800s. The MCG was
permanently reserved as a metropolitan cricket ground
in 1861 and Yarra Park was permanently reserved as a
public park in 1873, but the origins of both the MCG
and the park, along with the Melbourne Cricket Club,
were even earlier.
Today Yarra Park serves a range of functions. It is used
by pedestrians and cyclists, often while travelling to the
city, and is enjoyed by local residents as a place to walk
their dogs and enjoy informal recreation.
It is also the gateway to the MCG for thousands of
spectators who attend Australian football, cricket and
other events at the ground. It is still the case that a
significant number of visitors to the MCG need to drive
their cars and park in Yarra Park.
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Results from a survey conducted in 2008 by the
Melbourne Cricket Club indicated that 76 per cent of
MCG patrons who park in Yarra Park for AFL matches
travelled more than 20 km to attend the event with
45 per cent travelling greater than 40 kilometres.
Parking has been allowed in Yarra Park for over
80 years for events at the MCG and for over 20 years
for events at Melbourne Park. A large number of
Victorians have parked in Yarra Park at some stage.
There is a wide range of reasons for people to park in
Yarra Park. For many, including families from country
Victoria and the outer suburbs of Melbourne, parking in
Yarra Park is an affordable and convenient way to
travel to events at the MCG and Melbourne and
Olympic Parks.
The ability to provide parking in Yarra Park is
important to the continued viability of the MCG and
Melbourne and Olympic Parks and the outstanding
events that are held there. This will continue to be the
case as the Melbourne rectangular pitch stadium is
opened next year and with the proposed redevelopment
of Melbourne Park in the future.
A range of other options for parking near the sporting
precinct have been explored but there are no viable
options to provide the volume of parking that is
required.
It is true that Yarra Park faces significant challenges.
Like many other parks, Yarra Park has suffered from
the drought. Many of its magnificent trees and lawns
have experienced significant distress.
This bill seeks to provide enhanced support to Yarra
Park in a range of ways. The key to this, and the main
focus of the bill, is to transfer committee of
management responsibility for Yarra Park from the
City of Melbourne to the Melbourne Cricket Ground
Trust (‘the trust’). Accordingly, part 2 of the bill, which
amends the Melbourne (Yarra Park) Land Act 1980,
revokes the appointment of the City of Melbourne as
committee of management for Yarra Park Reserve
under the Order in Council dated 9 October 1917 and
provides that the trust is taken to be appointed under the
Crown Land (Reserves) Act 1978 as the committee of
management.
The trust is a highly respected public body whose
members are appointed by the Governor in Council.
The bill requires the trust, as committee of management
for Yarra Park Reserve, to fulfil a range of
responsibilities over and above the responsibilities that
committees of management for Crown land are
normally required to undertake, in order to ensure that
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Yarra Park will gain the maximum benefit from the
change of management.
Most importantly, it states that the trust must develop a
management and improvement plan for Yarra Park
each year and that the trust must submit the plan to the
minister responsible for the Sport and Recreation Act
1972 and the minister responsible for the Crown Land
(Reserves) Act 1978 for approval. The management
and improvement plan will be required to include a
statement of intent and to address a range of
considerations including strategies to support major
events, support community access to the park for a
range of community purposes including informal
recreation, improve the health and sustainability of the
park and its trees, and enhance the amenity of the park.
The trust will be required to account separately for all
income from Yarra Park and may only spend such
revenue for the purposes of the operation, management,
maintenance and improvement of Yarra Park, thereby
ensuring that the park is supported by appropriate
expenditure and investment.
The bill will also benefit Yarra Park by facilitating a
close and productive relationship between the trust, the
City of Melbourne and the community in relation to the
management, operation and improvement of Yarra
Park.
The bill establishes a Yarra Park advisory committee to
achieve this objective. The role of the committee will
be to advise the trust on the operation, management and
improvement of Yarra Park and to suggest matters for
consideration in the preparation of the management and
improvement plan.
The Yarra Park advisory committee will have up to
seven members appointed by the Minister for Sport,
Recreation and Youth Affairs, including:
a member of the trust, who will be the chairperson;
a representative of the MCC (the CEO or his
nominee);
a person nominated by the council of the City of
Melbourne to represent the council;
up to two persons nominated by the council, in
consultation with the minister, who the council
considers:
have regular use of public parks within the city of
Melbourne;
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have knowledge of the issues involving the
management and use of public parks within the
city of Melbourne;
have an understanding of community needs for
public parks; and
can demonstrate community support for their
nomination; and
other persons the minister considers appropriate.
The most practical benefit of the change of committee
of management, however, is that it will enable
additional water to be applied to the park to improve its
amenity, health and sustainability.
Water will be provided as a result of a significant
investment by the Melbourne Cricket Club (MCC). The
MCC, which has been based at the site of the MCG
since the 1850s, and which manages the MCG on a
day-to-day basis on behalf of the trust, will also have a
key role in managing and nurturing Yarra Park through
the implementation of a Yarra Park master plan under
the new arrangements. The MCC will invest an
estimated $22 million into the park, including
$16 million of its own funds and up to $6 million
provided by the state government.
The centrepiece of this program of investment will be a
wastewater treatment plant that will treat waste from a
nearby sewer and produce class A water suitable for
watering turf and trees. In addition to assisting Yarra
Park, this will enable the MCG to save large volumes of
potable water. The bulk of the water treatment plant
will be located below ground, to protect the amenity of
Yarra Park.
The water treatment plant is expected to produce
approximately 130 megalitres of class A non-potable
water per year. Approximately 75 megalitres of this
would be used to water Yarra Park and around
40 megalitres would be provided to the MCG to reduce
its consumption of potable water. Subject to detailed
confirmation of the capacity of the plant and the
volume of water required for Yarra Park, it may also be
possible to provide some treated water to Punt Road
Oval to reduce its consumption of potable water.
The provision of approximately 40 megalitres of
non-potable water to the MCG would roughly halve its
potable water usage and establish the MCG below the
City West Water authority’s mandatory reporting
threshold of 50 megalitres, effectively removing it from
the list of Melbourne’s top 100 water users. This would
be an outstanding example of recycling and responsible
use of water.
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Without the provision of non-potable water to Yarra
Park, the Melbourne Cricket Club has advised that
Yarra Park will continue to deteriorate, making it
increasingly unreliable as both a park for local residents
and a car park for users of the MCG and the Melbourne
and Olympic parks.
In addition to providing increased water, the MCC will
apply its high level of expertise in turf management to
the challenges facing Yarra Park. Because of this
initiative, it is expected that the condition of the park
will improve substantially in the long term.
The bill also includes a process to increase the amount
of open space that is permanently reserved as Yarra
Park. It establishes a process by which an unused road
reservation to the north of the park can be permanently
added into the area taken to be reserved for a public
park under the Crown Land (Reserves) Act 1978. This
is an area of open space that includes a playground
enjoyed by families and it is a great initiative to reserve
this land as part of Yarra Park for the future.
The decision to appoint the trust as the committee of
management for Yarra Park is part of a landmark
agreement between the government, the trust, the MCC
and the AFL about the future of football in Victoria.
As part of this agreement, the MCC will also provide
greater match-day financial returns to the AFL clubs
that play their home games at the MCG. Improved
returns to these clubs will assist them to become more
financially viable.
AFL clubs playing home games at the MCG will
receive at least an additional $4.6 million a year — or
$100 000 a game — for the next 10 years from revenue
from matches played at the MCG.
The new arrangement for home games at the MCG also
includes a new attendance incentive arrangement under
which clubs will receive additional revenue for
attracting larger aggregate crowds.
This additional revenue will allow Victorian-based
AFL clubs to invest in football departments and
facilities, expand their community activities and help
secure their financial futures.
The agreement also includes a commitment to
substantially improve the facilities for all patrons in the
Great Southern Stand, including the AFL members
reserve.
The government has committed up to $30 million for a
redevelopment of the Great Southern Stand and a
detailed scoping study will conclude before the end of
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the year. The scoping study will investigate how best to
revitalise some of the entry points to the ground
including a more streamlined ticketing area, as well as
upgrades to food and beverage areas and basement
floor food courts. Replacement and upgrades to seating,
public concourses and amenities will also be
considered, along with a refurbishment of function and
dining rooms.

assessment of the effect of parking on the condition
of the soil and level of sub-surface water content;

In addition, the AFL has committed to hold the AFL
Grand Final at the MCG for a further five years until
2037. This confirms the MCG yet again as the spiritual
home of football.

the safety of pedestrians and car parking attendants;
and

With this range of benefits to AFL clubs and fans, the
agreement between the government, the AFL, the trust
and the MCC is undoubtedly a deal that puts football
fans and clubs first.
I now turn to the provisions of the bill in relation to
parking.
A more resilient park will be better able to withstand
continued car parking. The bill specifically provides for
Yarra Park to be used for parking for major events held
at the MCG and at Melbourne and Olympic parks, for
the management, use and enjoyment of facilities at the
MCG, and for purposes related to Punt Road Oval and
the park. It is an objective of the bill to put parking in
Yarra Park on a clearer and more secure basis in view
of its importance to the sports facilities located near to
Yarra Park.
The bill preserves current car parking entitlements and
will not reduce car parking in Yarra Park for major
events. It continues the principle of maximising car
parking for major events that underpins the Yarra Park
parking agreements agreed to by the council.
At the same time the bill seeks to establish parameters
for parking that are broadly consistent with current
arrangements. It sets out criteria that the trust must
consider before allowing parking in Yarra Park, which
are very similar to key provisions of the Yarra Park
parking agreement. In making decisions to provide car
parking for major events, for example, the trust must
have regard to a range of matters including:
the expected demand for the use of Yarra Park for
car parking for major events;
the extent and pattern of previous use of Yarra Park
for car parking for major events;
assessment of the effect of car parking on the
condition of the surface of Yarra Park;

assessment of the effect of parking on the condition
of the trees;
the need to rotate parking to minimise excessive
damage or wear to the surface;

the protection of public and private property.
The bill authorises parking in Yarra Park for the
management, use and enjoyment of facilities at the
MCG on the paved areas in the immediate vicinity of
the MCG. This reflects current arrangements.
This parking is required because the MCG is a very
busy place even when no major event is being held.
There is a range of reasons why people choose, or need,
to visit the MCG.
The bill also specifically authorises parking for the
purposes of management, use and enjoyment of the
facilities at Punt Road Oval, using the car park adjacent
to Punt Road Oval, and parking for purposes consistent
with the reservation of Yarra Park. This reflects parking
that already takes place, particularly in the car park
adjacent to Punt Road Oval.
The bill is very clear, however, that parking for other
purposes, such as commuter car parking, will not be
permitted in Yarra Park.
Regulation is another key issue in the bill.
The bill addresses the need for the trust to be able to
regulate Yarra Park effectively. Regulations will be
made under section 13 of the Crown Land (Reserves)
Act 1978, which is normal practice for Crown land
reserves. However, penalties under this act are
relatively small compared to penalties under the local
laws that currently apply in the park and under other
legislation. Local laws will generally not be applicable
after the change of committee of management, thereby
leaving a gap in regulation and enforcement
arrangements. To address this, the bill provides for
regulations made under the Crown Land (Reserves) Act
1978 for Yarra Park reserve to carry higher penalties
than the maximum penalties prescribed under
subsections 13(5) and 13(6) of that act. Penalties will be
up to 20 penalty units.
In addition, the Minister for Environment and Climate
Change, as the minister administering the Crown Land
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(Reserves) Act 1978, will be able to make regulations
for Yarra Park under the Melbourne (Yarra Park) Land
Act 1980. This will ensure that there is a clear power to
make regulations about parking and traffic, advertising
and soliciting, and commercial activities. It is crucial
for the trust to be able to regulate these matters
effectively. The trust needs to be able to ensure that
parking occurs, and only occurs, in accordance with its
decisions to provide parking under the act and that it
occurs in a safe and orderly manner. There is also a
need to regulate advertising and soliciting and
commercial activities carefully because of the potential
for opportunistic commercial activities that exists in
Yarra Park.
Part 4 of the bill amends schedule 1 to the
Conservation, Forests and Lands Act 1987 to make the
Melbourne (Yarra Park) Land Act 1980 a relevant law
under that act. This will enable the regulations made
under the Melbourne (Yarra Park) Land Act 1980 to be
enforced through the provisions of the Conservation,
Forests and Lands Act 1987 including the provision of
infringement notices as an alternative to prosecution.
The same enforcement regime will apply to regulations
for Yarra Park made under the Crown Land (Reserves)
Act 1978.
The bill tidies up some longstanding anomalies in the
boundaries of the park by clarifying the status of a
small section Brunton Avenue and a sliver of land used
by VicTrack. These areas are still formally reserved as
part of Yarra Park but ceased to be part of the park in
any meaningful sense many decades ago. The bill
includes a process to remove these areas from the
reservation.
The bill includes transitional provisions to save a range
of existing arrangements entered into by the City of
Melbourne including the lease over Punt Road Oval
and several licences and contracts. The trust takes the
part of council in relation to these transactions to the
extent that they relate to Yarra Park. The bill also
makes consequential amendments to the Melbourne
(Yarra Park) Land Act 1980 to reflect the change of
committee of management. It revokes any regulations
made under the Crown Land (Reserves) Act 1978 to the
extent that they apply to Yarra Park and provides that
the Yarra Park parking agreement ceases to have effect.
Finally, part 3 of the bill makes a number of
amendments to the Melbourne Cricket Ground Act
2009 to complement the amendments to the other
legislation.
The function of being the committee of management
for Yarra Park Reserve is added to the functions of the
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trust under section 6 of the Melbourne Cricket Ground
Act 2009.
The provisions of the Melbourne Cricket Ground Act
2009 that authorise the trust to delegate its functions to
the MCC, and the MCC, with the approval of the trust,
to delegate to another person, are amended to ensure
that they apply to the trust’s role as committee of
management. Similarly, provisions that require the trust
or its delegate to implement the policies of the trust are
also amended to apply to the trust’s role in relation to
Yarra Park.
Amendments are made that create links between the
management and improvement plan and the trust’s
business plan and annual report. The business plan is
required to include key performance measures and
targets from the management and improvement plan
and the annual report must include an explanation of
whether the performance measures and targets were
met. This will ensure that the trust will be accountable
and transparent about its management of Yarra Park.
Summary
As I have outlined, the bill includes a comprehensive
range of measures to ensure that the trust, with the
assistance of the MCC, will manage Yarra Park in a
balanced and sustainable way, at a high standard, on
behalf of the whole community. The new arrangements
will give Yarra Park a new lease of life.
I commend the bill to the house.
Debate adjourned on motion of Mrs POWELL
(Shepparton).
Debate adjourned until Thursday, 26 November.
Remaining business postponed on motion of
Mr WYNNE (Minister for Housing).

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house do now adjourn.

Melbourne Convention and Exhibition Centre:
future
Ms ASHER (Brighton) — The matter I raise is for
the attention of the Minister for Tourism and Major
Events, and the action I seek is for the government to
fund the expansion of the Melbourne Convention and
Exhibition Centre in Labor’s 2010-11 state budget. I
now put the case to the minister that has been put by the
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Melbourne Convention and Exhibition Trust for many
years for the economic need to expand what is
colloquially known as Jeff’s Shed.
In the annual report of the Melbourne Convention and
Exhibition Trust handed down recently, the chairman,
Robert Annells, said:
In looking to the future the need for additional exhibition
space remains of importance to the trust. Certainly the
economic environment has slowed the growth in demand;
however, from the end of 2011 it is projected that there will
be little exhibition space available to meet the growth in
demand that will occur by then.

It is very clear that the trust itself wishes the centre to
be expanded. The bad side of this is that the
government has received warnings from the trust since
2001 that this is a much-needed process.
I refer to the trust’s 2000–01 annual report in which
Robert Annells said:
These studies support the trust’s view that for Melbourne to
remain competitive as a major national and international
convention and exhibition destination such expansion is
required over the next three to four years.

The chairman was arguing for expansion over the next
three to four years as early as 2000-01. The government
has been incredibly tardy on this issue. At that time
Mr Annells also said that detailed proposals were
available at that stage and whilst he argued for the
convention centre to be expanded, and I acknowledge
the government’s efforts there, he also argued for
further expansion of exhibition space, which is what we
are talking about here.
Likewise, in last year’s annual report, Bob Annells
made a similar comment when he said:
… one of the significant challenges facing the trust for the
future relates to increased exhibition space.

I have argued on many occasions in this place that the
government has been told since 2001 that this is a
necessary project for tourism. The government needs
more exhibition space, it needed more exhibition space
in the year 2001 and I am calling on the government to
fund this expansion of the exhibition centre in the
budget when it is brought down next year. I hope the
government will then finally fund the expansion.

Small business: bank charges
Ms DUNCAN (Macedon) — The matter I raise is
for the Minister for Small Business, and the action I
seek is for the minister to ensure that small businesses
are able to make comparisons and informed choices
about their business finance.
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I have recently had a number of businesspeople contact
me expressing their concern about quite sudden and
dramatic increases in bank charges, particularly fees for
overdrafts. We know small businesses are finding it
particularly difficult in these economic times and to
experience these increases in fees and charges makes it
that much harder. As a government we appreciate the
role played by small businesses in the economy of
Victoria and the number of people they employ, and so
we have taken action to try to support small businesses
as much as we can, but these sorts of cost increases
make it so much more difficult for them.
It does not improve the reputation and the perception
people have of banks when these sorts of increases are
imposed on businesses with, I understand, no notice.
While many banks are required to give 30 days notice,
in some instances this was not given. If banks want to
improve their profile in the community, actions like this
are not helping their image. There may be reasons for
these increases. We know that the cost of financing has
increased, and it may well be that this action is
necessary for the banks, but the way in which it has
been done leaves a lot to be desired. The quantum of
the increases is in some cases quite dramatic.
My request of the Minister for Small Business is for
him to do what he can to help small businesses to make
informed choices about where they can get their finance
and provide easy ways for them to compare the costs
imposed by different banks and different financial
institutions. I make this request in order that small
businesses can continue to thrive in Victoria.

Housing: Mooroopna tenants
Mrs POWELL (Shepparton) — I raise a matter for
the Minister for Housing, and I am pleased to see the
minister is at the table. It concerns complaints about the
tenants and management of a public housing property
in Mooroopna which is one of two units on one block
of land. Unit 2 is owned by my constituent, who is
making the complaint. She lives behind unit 1, which is
owned by the Office of Housing. The action I seek is
for the Office of Housing to purchase unit 2, which
would allow the office to own both units. I understand
the property has been offered for sale to the Office of
Housing.
My constituent was told to document the antisocial
behaviour she complains of. The condition of unit 1 has
devalued her property and the neighbouring properties.
There have been many complaints since the Office of
Housing has owned the unit. The office has known
about the problems with the former and the current
tenants of unit 1 for at least two years. My constituent is
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so frustrated, stressed and angry that, while she has
lived in unit 2 since it was new and previously enjoyed
living in it, she now wants to sell and move out because
of the problems since the Office of Housing bought it in
2006.
Neighbours have watched this once well-presented and
well-maintained home deteriorate into an eyesore, a fire
hazard and a health hazard. Now they are having to
contend with dog faeces emitting a foul stench, which
means that the people cannot open windows or doors to
get fresh air. The smell is much worse in the hot
weather. There are many other problems with the
current tenants, who are the third lot of tenants to
occupy this unit. They moved in on 17 June, and the
problems started a couple of days later.
As I said, my constituent was told to diarise the
complaints. There were many incidents of domestic
violence at all hours of the day and night. In fact the
police attended one incident. There was screaming from
a young female, the yelling of abuse, the use of bad
language and the slamming of doors. There was loud
stereo music played adjacent to my constituent’s
bedroom window. There were barking dogs. There
were three dogs — two vicious pit bull terriers and a
Staffordshire terrier — in a small backyard. I wonder
whether the Office of Housing has a policy about the
number of pets that are allowed on its properties.
I gave the Minister for Housing a copy of the letter and
photos on 17 September. He was going to try to resolve
the matter, but I have had no response yet about what is
happening to the tenant. My constituent was advised by
the Office of Housing that it would carefully choose the
next tenants occupying unit 1, given the dreadful
experience she has had in unit 2. I wonder why the
Office of Housing has put tenants with social problems
in that unit. In response, yesterday I received a letter
from the Office of Housing, which states:
There are a number of issues that the housing office are
attempting to address by connecting the tenants with support
and conducting regular home visits. The housing office has
made a referral to a social advocacy and support program, and
they have also engaged youth justice and child protection.

I understand the Office of Housing has a duty of care to
public housing tenants, but I also believe it has a duty to
the neighbours of its properties.

Rail: Epping–South Morang line
Ms D’AMBROSIO (Mill Park) — My request is to
the Minister for Public Transport. My request is for her
to do everything that is feasibly possible to provide a
positive solution to matters that have been raised by
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certain members of my community during the
community consultations that have been held recently
by the Department of Transport regarding the South
Morang rail project. This terrific project has been well
received by members of my local community. It will
provide a first-class, state-of-the-art dual rail line
extension to South Morang, a new station and
significant upgrades to the existing stations and rail
lines between Keon Park and Epping stations.
I commend the minister for overseeing a very strong
grassroots community consultation process regarding
some of the key design features of the project, including
issues to do with access and the amenity of the areas
surrounding the rail reserve. It has been a very intensive
community consultation process, and it has been very
well taken up by members of my community and
neighbouring communities. Pockets of the community
at particular points along the rail reserve have taken the
opportunities presented to them by the community
consultations to raise issues of amenity and safety of the
potential design of the future rail project. I understand
that the department will soon be returning to the
community with feedback before moving to the next
stages of the project.
I have been personally involved in discussions with
these pockets of the community regarding some of the
concerns or fears they have about the potential
difficulties surrounding access, amenity and safety that
the project may represent. I am also very heartened to
know that the minister is well aware of these concerns,
because she has been happy to meet with
representatives of the community to go through some of
the issues that have been raised. I am very confident
that she is fully abreast of these concerns. I am certainly
hoping that many of them, if not all of them, will be
given careful and thorough consideration by the
minister in light of all the options available with an eye
to delivering the best project outcome for all concerned.
I am hoping that we will have some positive news on
that front in the next short while so that we can go
ahead and meet the government’s program of starting
construction sometime next year.

Health: Caulfield electorate constituent
Mrs SHARDEY (Caulfield) — The issue I raise is
for the Minister for Health. The action I seek is for him
to investigate the lack of health services for a
constituent of mine, who I understand has written to
him. I also ask that the minister ensure that this
constituent receives appropriate medical treatment for
his health problems. I will provide the minister with the
details of the constituent; in fact I will give them to the
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Minister for Housing, who is at the table today. Suffice
it to say that the constituent’s first name is Grant.
Grant claims in his letter to me that he has faced a
number of health problems but has not received
hospital treatment for any of them. Grant, who is 47
years of age, wrote that in 2001 he was granted a
disability pension because he suffers from a
degenerative disc disease, which he claims could have
been rectified by his having a spinal fusion operation.
However, as a public patient he had to wait to go onto
the waiting list and his back problems have never been
treated — in other words, he is still waiting. He has
written that now, in 2009, he is what you would call a
legally prescribed junkie, as he exists on a plethora of
addictive prescribed drugs, because of the failure of the
health system. Grant has also written that he has now
been told by leading doctors there is nothing that can be
done for his back and it will only get worse as he gets
older.
He has also been waiting more than a year for a
colonoscopy even though there is a strong family
history of cancer. I would have thought that if there was
a strong family history, he would be a category 1
patient and therefore should have had this procedure by
now. He has been waiting for that procedure to be
carried out by the Alfred hospital.
Finally, Grant details a visit to his general practitioner
for a growth which he has been told is a melanoma and
for which he cannot get timely treatment. He claims
that because he does not have private health insurance
and he is a public hospital patient, he is not receiving
treatment. He finishes his letter to me by asking: how
many people have to die, be incapacitated or go without
before you take a good look and fix the system which is
failing in every way, before you take notice? I know
that sounds a little confused; it was a quote for the
minister. I call upon the minister to address the
situation. This man is obviously suffering a great deal.
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representative said that she was ringing Telstra
customers to offer them a new plan. The resident
thought that it was Telstra calling them to change their
Telstra plan. The representative asked the resident if
they spent $80 to $90 a month on phone calls and said
that they could save the resident about $30 a month on
a new plan. The resident became a little bit suspicious
because if it was someone from Telstra, they would
know exactly how much was spent on their monthly
telephone calls and that they spend more than that.
The resident asked the representative from Aastra if it
meant changing providers. Her response was that they
would keep the Telstra connection and have the same
Telstra service. The resident was persistent and asked
whether they would need to change providers. The
representative said no, they would not have to change
their connection; the service would be just the same but
on a new plan. The resident insisted on an answer to her
question and was put onto the supervisor.
The resident went through the same questions and
answers with the supervisor. The supervisor said they
would be still be a Telstra customer with the same
Telstra service but on a new plan. The resident then
asked whose name would be on the bill, so she was
obviously a little bit savvy. At this point the supervisor
said the bills would come from Aastra and that Aastra
was a reseller and wholesaler. The resident said that
would mean they would be no longer be a customer of
Telstra but would be an Aastra customer, to which the
supervisor agreed. The resident then told the supervisor
he had misrepresented what Aastra was doing and the
supervisor hung up.
I am asking the minister to investigate the people who
are ringing from Aastra. Under the consumer affairs
legislation this may be a case of unconscionable
conduct in the way that this provider is pursuing
potential customers to change their plans. I would like
to report back to my resident.

Consumer affairs: Aastra

Lilydale: quarry

Mr STENSHOLT (Burwood) — My matter is
directed to the Minister for Consumer Affairs and the
action I seek is that he investigate the actions of
telephone plan providers who may be making
misrepresentations when delivering a pitch to
customers to change their provider. A local resident has
raised this matter with me, and I will describe the
interaction they had with the provider who was seeking
to convince them to change their plan.

Mrs FYFFE (Evelyn) — My adjournment matter is
for the Minister for Energy and Resources and it is
regarding the Lilydale quarry of Unimin, which is a
supplier of lime-based mineral products. The action I
seek is for the minister to meet with residents and
Unimin on site to ensure all efforts are being made to
comply with its work permit and that it does not
contravene Environment Protection Authority
guidelines and to endeavour to bring back the
overburden dump permit height from 180 RL (reduced
level) to 165 RL.

On 10 November the resident was called on their fixed
line number by a representative of Aastra. The
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The Unimin quarry was established 131 years ago in
1878 and occupies 41 hectares of land. Unimin and
previous owners of the Lilydale quarry have been good
corporate citizens of the shire and have contributed to
the community. Issues are now arising with the increase
in the height of the overburden dump, which has a
current height of 145 RL. The current plan will add
approximately 20 metres in two 10-metre layers. I
understand the first 10 metres may be near to
completion.
Over the years housing has crept closer and closer to
the quarry and now is right up to the boundary. The
people at Unimin are working to a work authority that
was approved in 1999 and permits the height to go to
180 RL. Residents are concerned about dust and
shadowing and the fact that even though the current
planned height is 165 RL, the dump will, over the next
few years, go to the permitted 180 RL.
Unimin has dust sensors on the site and is increasing
water truck patrols. It is also researching coagulants to
seal the dust more quickly. Unimin assures me that
once this is completed there will be less activity on the
overburden dump, that it will not get any closer to
homes than it currently is and that only the height will
change. What has activated the residents at the moment
is the fact that in September 2008 there was a failure
causing a slip whereby limestone toppled. This meant
that Unimin had to make a cutback along the eastern
side to mine out the slip and access limestone. That
27-metre-wide section contains approximately
3 million tonnes of overburden, hence the increase in
the height.

St Georges Road, Northcote: tram stops
Ms RICHARDSON (Northcote) — The matter I
raise is for the Minister for Public Transport and it
concerns the safety of students from Northcote High
School and other pedestrians who use tram stop 27 on
St Georges Road. The tram stop is extremely popular
and struggles to deal with a large number of students
using the stop, particularly at the end of the school day.
I call on the minister to upgrade the tram stop to
improve safety for all tram users.
In my earliest discussions with Northcote High School
about the safety of its students, which occurred just
after I was elected as the member for Northcote, the
school community raised with me its concerns about
the roundabout on St Georges Road. I shared its
concerns and the school community immediately joined
the campaign to upgrade this intersection. I am very
pleased to say that this intersection has now been
upgraded and safety has improved for all. Thanks again
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to the Minister for Roads and Ports for listening to our
concerns and responding with over $5 million to
improve this busy intersection.
Another area of concern for the school community is
the tram stop on St Georges Road outside the school.
Over the past 10 years improvements have been made
to this stop but it is clear that the stop landings are not
wide enough to accommodate the large number of
students entering or exiting the trams. Initially I asked
the Minister for Roads and Ports to investigate changes
that could be made to St Georges Road itself to
improve safety. VicRoads, to its credit, conducted a
survey to determine vehicle numbers and movement
patterns.
Meetings between Kate Morris from Northcote High
School, my office, VicRoads and Yarra Trams were
then convened to try to address the concerns over
safety. In August, in response to my letter to the
Minister for Public Transport, I was advised that tram
stops 26 to 33 on St Georges Road were being
considered for upgrades to comply with the disability
standards for accessible public transport. In other
words, tram super-stops were being considered all
along St Georges Road from Clarke Street in Northcote
to Hutton Street in Thornbury, including tram stop 27.
This is great news for tram users on St Georges Road
and is part of Labor’s strategy to improve access to our
public transport system.
The Department of Transport has met with Kate Morris
to discuss any changes that may need to be
implemented to the proposed super-stop design. I have
written to the Darebin council about cyclist numbers
and have asked for warning signs to be put in place to
alert cyclists along St Georges Road that they are
approaching a school.
Tram stop 27 manages a very large number of
passengers in this busy section of St Georges Road, and
I share the concerns raised by the school community.
The upgrade to this tram stop will greatly improve
safety for all, and I therefore call on the minister to
ensure improvements are made as a matter of priority.

Koo Wee Rup bypass: construction
Mr K. SMITH (Bass) — The Minister for Housing
will be very pleased this is not an issue for him. Tonight
I wish to raise an issue for the Minister for Roads and
Ports, and I ask him to show some leadership in
directing VicRoads to commence the Koo Wee Rup
bypass. This disgraceful performance by the
management of VicRoads in delaying the finalisation of
the bypass route around Koo Wee Rup can be seen as
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nothing short of incompetence. They are stalling and
denying the people of Koo Wee Rup a peaceful life in
their town which has been ruined by hundreds, if not
thousands, of large trucks rumbling through what was
once a peaceful town — and that happens every day.
This government and VicRoads were warned when the
Pakenham bypass was first mooted that motorists
would use the Pakenham–Koo Wee Rup road as a rat
run, and this has happened big time. The truck numbers
have increased, and they will increase more with the
development of the desalination plant at Wonthaggi.
I am grateful to the minister for coming to meet with
me some months ago and travel with me and two of the
regional directors from the eastern metropolitan and
Gippsland offices as we looked at this problem. Plans
were produced, and we had discussions on where the
bypass could go. I was told then that the plans would be
made available for public perusal in August. Here we
are in the middle of November and still nothing has
happened. I ask the minister and VicRoads: what is
going on? Why the delay? Why the continuation of the
disruption of people’s lives? The most recent debacle is
that the government is going to spend $700 000 putting
traffic lights at the intersection of Rossiter Road and
Station Street in Koo Wee Rup, which will not help the
situation; in fact it will only exacerbate the situation. On
a busy weekend traffic can be up to 2 kilometres long
from the South Gippsland Highway, running right
through the town and out the other side of the
Koo Wee Rup township.
This is very wrong and it is unfair. Does someone have
to actually be killed before the minister or VicRoads
will do something? Trucks and cars are doing rat runs
through the side streets of Koo Wee Rup to try to dodge
the traffic that is banking up because the road has not
been upgraded and the bypass has not been put in. It is
putting the lives of kids and the elderly at risk.
I say to the minister that the government and VicRoads
were warned, yet they have blatantly ignored the pleas
of the council, the community and landowners in this
area, who cannot sell because no decision has been
made on where the bypass will run. Can the minister
show the people of Koo Wee Rup that he has some
balls to stand up to VicRoads management and get this
problem fixed — and fixed as soon as possible?

Education: international students
Mr PERERA (Cranbourne) — I wish to raise a
matter for the attention of the Minister for Skills and
Workforce Participation. The action I seek from the
minister is to ensure that the Brumby government
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strengthens the international education industry in
Victoria. It is my understanding that the international
education industry has greatly increased in our state of
Victoria and more and more international students have
been enrolling at our fine further education institutions
over a long period of time. Overseas students from
India in particular and Asia in general play a vital role
in Victoria’s international education industry and the
Victorian economy.
I am honoured to be the secretary of the Victorian
Parliamentary Friends of India. This group is bipartisan,
and one of the many initiatives that the group is driving
is to encourage the development of friendly relations
and ties between the Victorian Parliament, parliaments
across India, the people of India and Victorians of
Indian ancestry. Recently I had the pleasure of
attending the Diwali Festival of Lights, which was held
at Sandown Racecourse. I took part in the harmony
walk and I also had the pleasure of communicating with
key Indian officials in relation to developing ties.
I congratulate the Brumby Labor government on
developing a new exchange scholarship program for
Indian students and also on its stance on violence
against our international students. Our international
students bring so much to Victoria as a whole. These
students not only support our economy but they leave a
lot behind, such as their family and friends, to come to a
country like ours to give their all in developing their
further education.
This state is well recognised as a world leader in
education and has earnt a reputation for providing
high-quality educational opportunities in a safe and
healthy environment. The state of Victoria has the
second-largest education system in Australia and one of
the most advanced education systems in the world. It is
no wonder students across the oceans are attracted to
education here. It is in the best interests of all Victorians
to promote international education. I ask the minister to
ensure that our international education industry in
Victoria is strengthened.

Responses
Mr WYNNE (Minister for Housing) — The
member for Shepparton and I have been in some
dialogue in relation to the matter she raised. I have had
representations from her, which I have responded to
only fairly recently. The member catalogued a number
of issues that pertain to a particular property in the
Shepparton area where the Office of Housing owns one
of two premises on the site of a dual occupancy. There
have been a significant number of incidents involving
previous tenancies on that site. The former tenants have
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left the property and, as the member for Shepparton
indicated, two young tenants have moved into the
premises. I acknowledge the concerns that her
constituent has raised with me, particularly in relation
to some issues of behaviour, the maintenance of the
property and the housing of a number of dogs on the
site.
The Office of Housing has made a number of contacts
with the tenants at this site. I will say that the member
for Bass has privately provided me with some
information today at the table in relation to issues
around peaceful enjoyment of property. We take our
responsibilities as landlord seriously, and where there
are breaches of the Residential Tenancies Act and
when, after subsequent counselling, people continue
with such behaviour, we will not only seek to breach
people’s tenancies but we will take action in the
Victorian Civil and Administrative Tribunal to
terminate their tenancies.
In the context of the matter the member for Shepparton
has raised with me, she is quite right to say that there
are a number of support services that have been put in
place around this couple. She is also right that the
young woman involved very recently had a baby.
Obviously further supports will need to be provided to
her. I can assure the member for Shepparton that we are
very closely monitoring this situation and that an
extensive range of support services are being put in
place.
In relation to the other requests the member has raised
with me, as to whether the Office of Housing is
prepared to purchase this property, I will have to take
that matter on notice. I understand the request that her
constituent has made. I am conscious of our
responsibilities in this area. Peaceful enjoyment is a
fundamental right of people, and we have to recognise
that there are checks and balances in this. We obviously
house people who have a range of often difficult
behaviours and a range of health issues, but that should
not preclude the right of people to live in a harmonious
neighbourhood environment. We take our
responsibilities seriously, and I will ensure that I come
back in a formal sense to the member for Shepparton in
relation to the specific request she has made about the
potential to purchase this property.
I say to the member for Bass, who has also provided me
with some correspondence on a separate matter, that, as
I have always done with him, I will engage with him
actively on those issues.
The member for Brighton raised a matter for the
Minister for Tourism and Major Events in relation to
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seeking support in the next budget for the expansion of
the Melbourne Convention and Exhibition Centre at
Southbank. I will make sure that the minister is aware
of that matter.
The member for Macedon has sought the further
advocacy of the Minister for Small Business in relation
to concerns expressed by her constituents about
pressure being placed on them by lending
organisations, particularly in relation to overdraft
penalties, which go straight to the bottom line of these
small businesses. I will make sure the Minister for
Small Business is aware of that matter.
The member for Mill Park raised a matter for the
Minister for Public Transport seeking her support for a
continuing dialogue with her constituents regarding the
implementation of the much-anticipated South Morang
rail project. I will make sure the minister is aware of
that request.
The member for Caulfield raised a matter for the
Minister for Health seeking the minister’s intervention
regarding a constituent of hers named Grant. She has
provided me with the contact details for this person. I
will make sure that matter is brought to the attention of
the minister.
The member for Burwood raised a matter for the
Minister for Consumer Affairs seeking the minister’s
intervention in relation to telephone plan providers
allegedly misleading and undertaking unconscionable
conduct in relation to their activities. The member for
Burwood has specifically indicated an organisation
called Aastra, which allegedly is undertaking these
activities. I will make sure the minister is aware of that
matter.
The member for Evelyn raised a matter for the Minister
for Energy and Resources seeking further interventions
regarding the Unimin quarry in Lilydale, particularly in
relation to the conditions of the dumping permit and the
height of overburden. I will make sure the minister is
aware of that request.
The member for Northcote raised a matter for the
attention of the Minister for Public Transport seeking
an upgrade of tram stop no. 27 outside Northcote High
School. I will make sure the minister is aware of that
matter.
The member for Bass raised a matter for the Minister
for Roads and Ports seeking the minister’s advocacy
and support for the funding of the Koo Wee Rup
bypass — —
Mr K. Smith interjected.
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Mr WYNNE — Perhaps some further dialogue with
the good folk at Koo Wee Rup in relation to the bypass
proposal is needed. The member for Bass would like to
get that funded.
The member for Cranbourne raised a matter for the
Minister for Skills and Workforce Participation in
relation to international students. A specific matter he
has raised is about Indian students in Victoria. I will
make sure the minister is aware of the continued
support for our international students from the member
and the Parliament.
The SPEAKER — Order! I believe the member for
Bass used an unparliamentary term during his
contribution. I simply ask him not to use such a term
again. The house is now adjourned.
House adjourned 6.11 p.m. until Tuesday,
24 November.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 11 November 2009
Roads and ports: West Gate Freeway — noise monitoring
834.

Mr MULDER to ask the Minister for Roads and Ports with reference to noise monitoring carried out
by VicRoads since 1 January 2006 on properties along the West Gate Freeway, including approaches to
the West Gate Bridge —
(1)
(2)
(3)
(4)

What noise monitoring has been carried out.
At what addresses and on what dates was noise monitoring conducted.
Did any of the properties measured exceed the 68dBA standard; if so, what was the highest dBA
reading recorded and where.
Will additional sound barriers be installed at any of the locations where noise measures exceeded
the 68dBA standard.

ANSWER:
I am informed that:
Since 1 January 2006, VicRoads has undertaken noise monitoring at four residential properties along the West Gate
Freeway. This includes two properties in Spotswood (conducted in 2007), one property in Yarraville (conducted in
2006) and one property in South Melbourne (conducted in 2008). Some of this monitoring did record levels above
68 dBA.
VicRoads considers projects to help abate noise in accordance with its policies regarding noise levels around the
arterial road network. Information regarding the policy is publicly available on the VicRoads website.

Roads and ports: Boronia–Tormore roads, Boronia — traffic lights
1034.

Mr WAKELING to ask the Minister for Roads and Ports with reference to the intersection of Boronia
Road and Tormore Road, Boronia —
(1)

How many accidents have occurred at the intersection in the past —
(a) five years;
(b) 12 months.

(2)

How many fatal accidents have occurred at the intersection in the past —
(a) five years;
(b) 12 months.

(3)
(4)

Does the Government have any plans to install traffic lights at this intersection; if so, when.
What is the estimated cost of installing traffic lights at the intersection.

ANSWER:
I am informed that, as at the date the question was raised:
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Information regarding crash statistics are available on the VicRoads website at www.vicroads.vic.gov.au.
VicRoads has investigated the intersection and found that it is operating satisfactorily. Vehicles were observed
entering Boronia Road from Tormore Road in a safe and timely manner, assisted by the presence of Keep Clear
markings at the intersection. There are no plans to install traffic signals at this location and, as such, a reliable cost
estimate is not available.
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